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REPORT. 


STATE  OF  NEW  YORK: 

Board  of  Railroad  Commissioners,  ( 
Albany,  January  8,  1900.  S 

To  the  Honorable  the  Legislature  of  the  State  of  New  York: 

Pursuant  to  the  requirements  of  the  Railroad  Law,  the  Board 
of  Railroad  Commissioners  submits  its  seventeenth  annual  re- 
port. 

General  Situation. 

From  statements  of  steam  surface  railroad  companies  report- 
ing to  this  State,  it  appears  that  the  year  ending  June  30,  1899, 
has  been  an  unusually  prosperous  period  for  them.  The  increase 
in  gross  earnings  from  operation,  as  compared  with  1898,  is  about 
six  million  of  dollars.  Under  the  succeeding  title  may  be  found 
an  analysis  of  compilations  of  financial  results,  the  figures  being- 
taken  from  the  annual  reports  of  the  companies.  From  these 
figures  it  will  be  seen  that  net  earnings  from  operation  and  in- 
come from  other  sources  than  operation  have  also  largely  in- 
creased. That  this  prosperous  condition  has  continued  and  en- 
larged is  shown  by  a  summary  (printed  hereinafter)  of  reports 
of  the  principal  steam  railroad  companies  of  the  State  for  the 
three  months  ending  September  30,  1899,  which  shows  an 
increase  of  f 7,361,566.14  in  gross  earnings,  as  compared  with  the 
reports  of  the  same  companies  for  the  corresponding  quarter- 
of  1898.  Some  earnings  are  included  in  the  1899  figures  which 
were  not  included  in  those  for  1898,  but  these  are  comparatively 
small  and  are  explained  by  foot  notes  in  the  table.  The  increase 
for  three  months  being  as  it  is  largely  in  excess  of  the  increase 
of  all  the  companies  for  the  year,  may  properly  be  considered 
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phenomenal.  These  figures  are  concrete  proof  of  a  fact  of  com- 
mon knowledge — the  present  prosperity  of  the  country.  Such 
gratifying  results  in  railroad  operation  have  been  reached  not- 
withstanding the  unsettled  condition  of  freight  and  passenger 
rates.  They  have  not  only  inured  to  the  benefit  of  holders  of 
stock  in  railroad  companies,  but  have  been  a  benefit  to  the  public 
in  the  increased  expenditures  from  earnings  for  the  betterment 
of  roadbeds  and  equipment.  The  annual  reports  of  the  companies 
show  that  they  expended  from  their  earnings  over  $900,000  more 
in  1899  than  in  1898  for  the  maintenance  of  way  and  structures; 
and  over  $750,000  more  than  in  1898  in  the  maintenance  of  equip- 
ment. It  was,  of  course,  to  be  expected  that  in  the  existing  pros- 
perity of  the  country  railroad  earnings  would  be  largely  in- 
creased, and,  perhaps,  there  should  be  but  little  comment  made 
when  this  expectation  has  been  fulfilled,  but,  in  view  of  the  com- 
petition existing  among  the  companies  and  among  the  several 
ports  of  export  of  the  country,  it  is  worthy  of  note  that  the 
companies  operating  in  this  State  seem  to  have  kept  pace  with 
their  rivals,  in  the  securing  of  the  increased  business. 

The  discussion  of  the  question  of  the  legalization  by  Congress 
of  "  pooling,"  or  some  other  method  of  securing  stable  rates  on 
interstate  commerce,  still  continues.  The  result  cannot  be  fore- 
shadowed, but,  as  this  Board  has  said  many  times  before,  it 
would  seem  that  a  "pooling"  law  which  would  secure  stable 
rates,  with  a  minimum  of  injustice  to  individuals,  is  desirable. 
At  the  time  of  writing  this  report  action  has  been  taken  by  the 
trunk  lines  looking  toward  the  advancement  of  freight  rates  to 
and  from  the  west.  It  is  claimed  by  the  companies  that  they 
are  fairly  entitled  to  receive  more  return  than  they  have  been 
receiving  for  moving,  at  least,  certain  articles  of  freight.  The 
matter  has  been  brought  to  the  attention  of  the  Interstate  Com- 
merce Commission  and  is  being  considered  by  it  at  the  time  this 
report  is  written. 

For  the  year  ending  June  30,  1891,  (considered  a  prosperous 
period)  the  gross  earnings  from  operation  of  steam  railroads  re- 
porting to  this  State  were,  in  round  numbers,  f  169,000,000.    The 
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gross  earnings  of  practically  the  same  railroads  (the  only  large 
earnings  included  in  1899  which  were  not  included  in  1891  being 
those  of  the  Lehigh  Valley  Railroad  Company),  for  the  year  end- 
ing June  30,  1899,  were,  in  round  numbers,  |220,000,000.  Thus 
it  will  be  seen  that  in  1899  the  gross  earnings  were,  in  round 
numbers,  151,000,000  more  than  in  1891. 

In  this  connection,  it  may  also  be  said  that  the  returns  to  the 
Interstate  Commerce  Commission  show  that  for  the  year  ending 
June  30,  1899,  there  is  a  gain  in  gross  earnings  by  the  steam 
railroads  of  the  country  of,  approximately,  160,000,000  over  1898. 
The  gain,  during  the  same  period,  by  companies  reporting  to  this 
State,  was,  approximately,  one-tenth  of  this. 

Such  a  state  of  prosperity  in  railroad  business  may  lead  to 
the  inception  of  enterprises  for  the  construction  of  new  railroads 
not  needed  by  the  community,  and  which  apparently  are  fore- 
doomed to  failure.  In  other  years  it  was  only  necessary  in  such 
times  as  these  for  a  few  persons  to  incorporate  a  company  to 
build  a  railroad  (securing  the  right  to  build,  merely  by  filing  ar- 
ticles of  association)  and,  with  little  reference  to  the  public  neces- 
sity or  convenience  to  be  served  or  to  the  amount  of  business 
that  the  proposed  railroad  could  obtain,  it  was  not  always  diffi- 
cult to  secure  the  necessary  funds  for  its  building.  The  result, 
in  many  cases,  was  the  loss  of  large  sums  of  money  by  the  in- 
vesting public  through  the  failure  of  the  railroad,  and,  in  many 
instances,  an  increased  burden  on  the  fare  and  freight  rate  pay- 
ing public  through  the  acquisition  of  the  new  railroad  by  an 
existing  railroad,  whose  facilities  had  been  and  were  abundantly 
able  to  accommodate  the  public.  Since  1892,  however,  the  posi- 
tion of  the  State  in  this  respect  has  changed,  and  a  new  railroad 
cannot  now  be  built  unless  this  Board  certifies  that  public  con- 
venience and  a  necessity  require  its  construction.  The  rights 
of  the  projectors  of  these  new  enterprises  are  fully  secured  by 
provisions  allowing  appeal  to  the  courts  from  adverse  decisions 
of  the  Board. 

During  the  year  two  commissions  have  been  at  work  upon 
the  question  of  the  part  that  the  State  canals  are  to  play  in  the 
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future  transportation  situation — one  confining  itself  alone  to  the 
canal  question,  and  the  other  inquiring  into  the  entire  subject 
of  the  continuance  of  New  York  city  as  the  chief  port  of  the 
country,  including  the  question  of  transportation  by  canal.  As 
stated  last  year,  the  importance  of  this  matter  is  scarcely  second 
to  any  which  must  be  considered  in  the  administration  of  State 
affairs.  The  total  number  of  tons  of  eastbound  freight  carried 
on  all  the  canals  of  the  State  during  the  season  of  navigation  of 
1898  was  2,314,050;  during  1899,  2,425,292,  an  increase  of  111,242 
tons.  The  comparative  figures  for  1897  and  1898  on  eastbound 
freight  showed  a  decrease  in  1898  of  134,311  tons.  The  total 
number  of  tons  of  westbound  freight  in  1898  was  1,046,013;  in 
1899,  1,260,759,  an  increase  of  214,746.  The  comparative  fig- 
ures of  1897  and  1898  on  westbound  freight  showed  a  decrease 
in  1898  of  123,430  tons.  The  total  number  of  tons  carried  on 
the  Erie  canal,  in  both  directions,  in  1899  was  2,419,084.  The 
designations  "  eastbound  "  and  "  westbound  "  include  what  in 
some  instances  might  be  considered  northbound  and  southbound. 

Perhaps  the  most  significant  feature  of  the  general  railroad 
situation  is  the  tendency  to  consolidation  of  large  systems  which 
have  heretofore  been  independently  operated.  What  the  result 
of  this  will  be  cannot  be  foretold,  but  if  the  interests  of  the  pub- 
lic are  considered  by  railroad  managers  to  be  correlative  with  the 
interests  of  the  companies,  the  result  should  not  be  harmful, 
at  least,  to  the  State.  However  this  may  be, /the  State  may 
regulate  its  corporate  creatures  and  conserve  the  interests  of 
its  people  whether  its  decrees  are  issued  to  such  creatures  while 
separated  or  after  they  are  combined. 

Few  complaints  have  been  made  to  the  Board  during  the  year 
as  to  freight  rates.  Reports  of  such  as  have  been  received,  with 
the  action  taken,  will  be  found  in  this  volume. 

During  the  year,  the  Philadelphia,  Reading  and  New  England 
Railroad  Company  was  reorganized  as  the  Central  New  England 
Railroad  Company.  The  South  Vandalia  and  State  Line  Rail- 
road has  been  abandoned.  A  new  company,  known  as  the  Chat- 
ham and  Lebanon  Valley  Railroad  Company,  has  been  organized 
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to  construct  and  operate  over  the  old  line  of  the  Lebanon  Springs 
Railroad.  The  Dansville  and  Mount  Morris,  and  the  Poughkeep- 
sie  and  Eastern  Railroads  are  still  in  the  hands  of  receivers. 
The  Little  Falls  and  Dolgeville  Railroad  is  in  the  hands  of  a 
receiver.  The  Fall  Brook,  and  the  Syracuse,  Geneva  and  Corning 
Railroads  have  been  leased  to  the  New  York  Central  and  Hudson 
River  Railroad  Company. 

Elevated  and  street  surface  railroad  matters  are  treated  in 
this  report  under  the  titles  "Elevated  Railroads"  and  "  Street 
Surface  Railroads." 

Summary   of  Business   for   the  Year  of  Steam  Surface 

Railroads. 

The  gross  earnings  of  surface  steam  railroads  reporting  to  this 
Board,  for  the  year  ending  June  30,  1899,  are  $ 5,977,508.39  in  ex- 
cess of  the  gross  earnings  for  the  year  ending  June  30,  1898;  the 
operating  expenses  are  $2,855,613.34  in  excess  of  the  operating 
expenses  for  the  year  ending  June  30,  1898,  making  the  net  earn- 
ings from  operation  $3,121,895.05  in  excess  of  the  net  earnings 
from  operation  in  1898.  The  income  from  other  sources  was 
12,034,990.89  in  excess  of  1898.  The  companies  paid  in  taxes 
1506,051.74  more  than  in  1898,  and  declared  dividends  $534,692.90 
in  excess  of  those  declared  in  1898.  Capital  stock  increased 
|8,9779400  over  that  of  1898;  funded  debt  increased  111,985,383.01 
over  1898.  The  percentage  of  dividends  to  capital  stock  was  2.43 
as  compared  with  2.39  in  1898.  The  average  freight  earnings  per 
ton  per  mile  decreased  .032  cents.  The  average  freight  expenses 
per  ton  per  mile  decreased  .027  cents;  the  average  freight  profit 
per  ton  per  mile  decreased  .005  cents;  the  average  earnings  per 
passenger  per  mile  decreased  .03  cents;  the  average  expenees  per 
passenger  per  mile  decreased  .02  cents;  the  average  profit  per  pas- 
senger per  mile  decreased  .01  cents. 

The  reports  of  steam  surface  railroad  companies  for  the  year 
ending  June  30,  ,1899,  and  tables  compiled  therefrom,  will  be 
found  in  the  second  volume  of  this  report. 

It  must  be  remembered  that  in  the  case  of  such  railroads  as  the 
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Lake  Shore  and  Michigan  Southern,  the  Erie,  the  New  York, 
Chicago  and  St.  Louis,  the  New  York,  New  Haven  and  Hartford, 
the  Boston  and  Albany,  and  others,  all  the  figures  reported  are 
total  amounts  for  those  companies,  including  all  the  business 
done  outside  of  this  state.  A  few  of  the  final  results  for  the  year 
are  given  in  the  following  table: 


Gross  earn  i  d  gg  from  o  peration 

Operating  expenses  

Net  earnings  from  operation 

In  oome  from  o th  e r  sourc e* 

•Interest  paid  and  accrued 

Taxes  

Miscellaneous  expenses 

'Dividends  declared 

Surplus - 

Capital  stock 

Funded  debt 

Other  liabilities 

Cost  of  road  and  equipment 

Percentage  of  gross  income  to  cost  of  road  and  equipment  . 

Percentage  ot  net  income  to  capital  stock 

Percentage  of  dividends  to  capital  stock 

Miles  of  road  in  New  York  State,  main  line 

Tons  ot  freight  carried,  one  mile 

Average  freight  earnings  per  ton  per  mile  (cents) 

Average  freight  expeusea  per  ton  per  mile  (cents) 

Average  freight  profit  per  ton  per  mile  (cents) 

Passengers  carried  one  mile 

Average  earnings  per  passenger  per  mile  (cents) 

Average  expenses  per  passenger  per  mile  (cents) 

Average  profit  per  passenger  per  mile  (cents) 


For  year  ending 
Jane  30,  1888. 


$214,050,214  51 

146,555,719  71 

67.494,494  80 

9,021,144  67 

83,126,669  18 

8,543,587  41 

1,938.948  56 

18,591,321  25 

6,263,728  96 

776.539,401  03 

787,756,643  98 

71,135,208  33 

1,343,035,901  71 

5.69 

3.20 

2.39 

8,064  78 

21,781,544,107 

0.665 

0.428 

0.237 

3,150,135,421 

2.26 

1.70 

0.50 


For  year  ending 
June  80,  1899. 


$220,027,722  90 

149,411,333  05 

70,616,889  85 

11,056.135  56 

86,484,810  19 

9,049,639  15 

1,928,922  88 

19,126,014  15 

8,081,714  28 

785,516,804  03 

799,742,026  99 

76,130,042  04 

1,337,536,655  98 

6.10 

3.47 

2.43 

8.075  63 

28,437,573,027 

0.638 

0.401 

0.232 

3,291,624.483 

2.17 

1.68 

0.49 


•Includes  respectively  interest  and  dividends  paid  by  lessors  from  rental  received  from 
leasees  an  follows : 


Interest .• $8,346,028  90 

Dividends 4,044,738  58 


$9,371,939  25 
4,040,035  65 


Percentages  of  Subdivisions  of  Operating  Expenses  to  Total 
Operating  Expenses,  for  the  Years  Ending  June  30,  1898, 
and  1899. 


Maintenance  of  way  and  structures, 

Maintenance  of  equipment 

Conducting  transportation 

General  expenses 


100 


1899. 


16.79 

17.08 

18.14 

18.29 

61.50 

61.08 

•        3.57 

3.55 

100 
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Percentage  of  Operating  Expenses  to  Gross  Earnings  from 
Operation  fob  Ten  Years: 

1890  65.84 

1891  67.17 

1892  66.99 

1893  67.05 

1894 69.23 

1895  68.44 

1896 69.52 

1897 68.12 

189"8  68.47 

1899  67.91 


Quarter  Ending  September  30,  1899. 
A  brief  summary  of  the  results  of  the  business  done  by  the 
principal  steam  railroads  of  the  State  during  the  months  of  July, 
Angnst  and  September,  1899,  as  compared  with  the  correspond- 
ing period  in  1898,  is  here  given: 
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Accidents  on  Steam  Surface  Railroads. 

The  total  number  of  accidents  on  steam  surface  railroads, 
in  which  persons  were  killed  or  injured,  during  the  year  ending 
June  30,  1899,  was  2,030;  704  persons  were  killed  and  1,326  in- 
jured. For  the  year  ending  June  30,  1898,  the  aggregate 
was  2,207;  700  killed  and  1,507  injured.  Pour  more  per- 
sons were  killed  in  1899  than  in  1898,  but  in  1898  181 
more  persons  were  injured  than  in  1899.  During  the  year, 
9  passengers  were  killed  and  120  injured,  as  compared  with 
27  killed  and  117  injured  in  1898.  In  1898,  18  of  the  pas- 
sengers killed  met  their  deaths  in  the  Garrisons  accident,  on  the 
New  York  Central  and  Hudson  River  Railroad,  an  unusually 
disastrous  accident.  This  year  2  passengers  were  killed  by  fall- 
ing from  trains,  5  while  getting  on  or  off  trains,  and  2  in  derail- 
ments. Nine  passengers  were  injured  by  falling  from  trains, 
22  while  getting  on  or  off  trains  in  motion,  7  by  striking  obstruc- 
tions while  on  moving  trains,  4  by  derailment  due  to  misplaced 
switch,  47  by  derailment  due  to  excessive  speed  around  curve, 
1  from  a  derailment  from  undetermined  causes,  3  in  butting 
collisions,  5  in  rear  collisions  caused  by  misplaced  switch,  9  in 
rear  collisions  through  neglect  of  orders  or  signals,  5  in  rear 
collisions  through  the  parting  of  trains,  and  8  from  other:  causes. 
A  large  proportion  of  these  injuries  were  not  serious.  An  inspec- 
tion of  the  tables  of  accidents  during  the  past  five  years  shows 
that  the  number  of  passengers  killed  and  the  number  injured 
this  year  is  less  than  the  yearly  average  for  the  five  years,  not- 
withstanding a  large  .increase  in  the  number  carried.  The  num- 
ber of  employees  killed  and  injured  during  1899  shows  an  increase 
over  the  average  number  of  employees  killed  and  injured  yearly 
during  the  five  years.  The  number  killed  and  injured  in  each 
year  for  five  years,  is  shown  by  the  table  following: 


PAS8KNOEB8. 

YEAR. 

Employees. 

YEAR. 

Killed.     Injured. 

i 

Killed. 

Injured. 

Ig05 

17 
18 
15 
27 
9 

119 
196 
128 
117 
120 

1895 

181 
197 
142 
171 
208 

680 

1896 

1898 

917 

1897 

1897 

857 

1898 

1898 

947 

1899 

1399 

858 

Total 

Total 

86 

675 

894 

4,204 
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The  average  for  the  five  years  is  17  passengers  killed  and  135  in- 
jured, yearly.  This  exceeds  the  number  of  passengers  killed  last 
year  by  8,  the  number  injured *by  15.  The  average  for  the  five 
years  is  179  employees  killed  and  841  employees  injured,  yearly. 
The  number  of  employees  killed  during  1899  exceeds  this  average 
by  24.'  The  number  injured  exceeds  this  average  by  12.  The 
number  of  passengers  carried  in  the  State  of  New  York  by  the 
steam  surface  railroads  during  the  year  was  68,720,642.  One  pas- 
senger was  killed  for  each  7,635,627  carried,  and  one  injured  for 
each  572,672  carried. 

During  the  year,  203  employees  were  killed  and  853  injured; 
the  figures  in  1898  w.ere,  171  killed  and  947  injured.  In  1899, 
25  were  killed  and  127  injured  through  falling  from  trains,  engines 
or  cars;  from  this  cause  28  were  killed  and  139  injured  in  1898. 
In  1899,  9  were  killed  and  67  injured  through  getting  on  or  off 
trains  in  motion;  in  1898,  6  were  killed  and  78  injured  from  this 
cause.  In  1899,  9  were  killed  and  44  injured  through  striking  low 
bridges,  tunnels,  etc.;  5  were' killed  and  32  injured  from  these 
causes  in  1898.  In  1899,  26  were  killed  and  269  injured  while 
coupling  or  uncoupling  cars;  14  were  killed  and  277  injured  from 
this  cause  in  1898.  In  1899,  97  were  killed  and  79  injured  from 
walking  or  being  on  track;  73  were  killed  and  55  injured  from 
this  cause  in  1898.  In  1899,  7  were  found  dead  on  track;  in  1898, 
3.  In  1899,  1  employee  was  injured- at  a  highway  crossing  of  a 
railroad;  4  were  killed  and  3  injured  at  such  crossings  in  1898. 
In  1899,  3  employees  were  killed  and  9  injured  through  catching 
foot  in  frogs  or  between  rails;  in  1898,  8  were  killed  and  7  injured 
in  this  way.  In  1899,  3  employees  were  killed  and  3  injured 
through  derailments  due  to  misplaced  switch;  in  1898,  1  was  in- 
jured in  this  way.  In  1899,  2  employeee  were  injured  in  derail- 
ment through  broken  wheel;  in  1898,  3  were  injured  in  this  way. 
In  1899,  1  employee  was  injured  through  derailment  due  to  de- 
fective track;  in  1898,  2  were  killed  and  5  injured  in  similar  de- 
railments. In  1899, 3  employees  were  killed  and  2  injured  through 
derailment  caused  by  obstruction  on  track;  none  was  killed  or  in- 
jured from  this  cause  in  1898.   In  1899, 1  employee  was  killed  and 
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9  injured  in  derailments  the  causes  of  which  were  undetermined; 
5  were  killed  and  8  injured  in  similar  derailments  in  1898.  In 
1898,  1  employee  was  killed  and  2  were  injured  in  butting  colli- 
sions caused  by  misplaced  switch;  there  were  no  casualties  to 
employees  from  this  cause  in  1899.  In  1899,  3  employees  were 
killed  and  3  were  injured  in  butting  collisions  caused  by  mistake 
or  neglect  of  orders  or  signals;  in  1898,  6  were  killed  and  19  in- 
jured in  similar  collisions.  In  1899,  1  employee  was  killed  and  1 
injured  through  trains  colliding  with  hand  cars;  in  1898,  2  were 
killed  from  this  cause.  In  1899,  2  employees  were  injured  in  but- 
ting collisions,  the  causes  of  which  were  unexplained;  in  1898,  2 
were  killed  in  similar  collisions.  In  1899,  1  employee  was  in- 
jured in  a  rear  collision  caused  by  a  misplaced  switch;  in  1898, 
1  was  also  injured.  In  1899,  4  employees  were  killed  and  33  in- 
jured in  rear  collisions,  caused  by  mistake  or  neglect  of  orders 
or  signals;  in  1898,  1  was  killed  and  13  injured  in  similar  acci- 
dents. In  1899,  2  employees  were  killed  and  13  injured  in  rear 
collisions  caused  by  parting  of  trains;  in  1898,  3  were  killed  and 

5  injured  from  this  cause.    In  1899,  2  employees  were  killed  and 

6  injured  in  rear  collisions,  the  causes  of  which  were  unexplained; 
in  1898,  6  were  injured  in  similar  collisions.  In  1899,  1  employee 
was  killed  and  2  were  injured  through  the  failure  of  a  trestle  on 
a  Y  connection  of  the  New  York  Central  and  Hudson  River  Rail- 
road, near  Herkimer;  there  were  no  deaths  or  injuries  to  em- 
ployees from  failure  of  bridges  or  trestles,  in  1898.  In  1899, 1  em- 
ployee was  killed  and  2  injured  in  locomotive  explosions;  in  1898, 
3  were  killed  and  1  injured  from  this  cause.  In  1899,  2  employees 
were  killed  and  59  injured  in  other  train  accidents;  in  1898,  2  were 
killed  and  68  injured.  In  1899,  4  employees  were  killed  and  118 
injured  in  various  ways,  not  enumerated  here;  as  compared  with 
3  killed  and  224  injured  in  such  ways  in  1898. 

In  the  compiling  of  accidents  in  this  office,  persons  who  are 
killed  or  injured  on  steam  surface  railroads,  who  are  not  either 
passengers  or  employees,  are  classed  as  "  others."  The  total  num- 
ber of  these  killed  in  1899  was  492,  total  injured  353;  the  number 
killed  in  1898  was  502,  injured  443.    It  is  always  the  case  that  the 
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greater  number  of  these  accidents  (due  to  one  cause)  are  to  per- 
sons walking  on  the  tracks  of  railroads.  This  year,  the  number 
of  such  persona  killed  was  206,  the  number  injured  108;  in  1898, 
the  number  of  such  persons  killed  was  226,  injured  129.  In  1899, 
65  "others"  were  killed  and  124  injured  through  falling  from 
trains,  engines  or  cars,  or  striking  low  bridges  or  obstructions; 
in  -1898,  65  were  killed  and  174  injured  from  these  causes.  In 
1899,  97  "others"  were  found  dead  on  track;  and  105  in  1898. 
The  Board  has  repeatedly  called  attention  to  the  great  loss  of  life 
through  trespassing  on  railroad  tracks,  but  it  would  seem  that 
with  the  present  development  of  public  opinion  on  the  question, 
these  accidents  will  inevitably  continue.  It  is  to  be  hoped  and 
expected,  that,  in  the  years  to  come,  public  opinion  will  sustain 
the  prosecution  and  punishment  of  persons  trespassing  on  rail- 
road tracks,  as  it  does  persons  trespassing  on  individual  property. 

Fifteen  "others"  were  killed  and  23  injured  through  col- 
lisions at  grade  crossings  of  railroads  in  1899.  The  deaths  and 
twenty  of  the  injuries  occurred  at  a  crossing  of  the  Troy  City 
Railway  Company's  track  and  the  railroad  operated  by  the  Dela- 
ware and  Hudson  Company,  in  Cohoes,  on  Labor  day,  1898. 
These  are  not  included  in  the  statistics  as  to  accidents  at  grade 
crossings. 

In  1899,  101  persons  were  killed  and  80  injured  at  highway 
grade  crossings  of  railroads,  as  compared  with  102  killed  and 
113  injured  in  1898.  Of  these,  in  1899,  24  were  killed  and  25 
injured  at  crossings  protected  with  gates  or  flagmen,  as  com- 
pared with  34  killed  and  36  injured  at  protected  crossings  in 
1898.  The  operation  of  the  Grade  Crossing  Law  must  diminish 
the  number  of  these  accidents. 

Reports  of  investigations  and  inquiries  as  to  many  of  the  ac- 
cidents referred  to  above  will  be  found  in  this  volume  under 
the  titles  of  "Accidents"  and  "Accident  Inquiries."  Reports  of 
accidents  on  steam  surface  railroads,  by  telegraph  and  on  a  form 
of  blank,  are  made  to  the  Board  in  conformity  with  section  159 
of  the  Railroad  Law.  The  following  is  a  table  of  the  accidents, 
classified  as  to  their  causes.  The  classifications  are  those 
adopted  by  this  Board  from  a  statement  of  the  circumstances 
surrounding  each  case: 
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General  Business  of  the  Board. 

The  matters  upon  which  this  Board  is  called  to  pass  continue 
to  increase  in  number.  To  illustrate  this  a  comparison  is  here 
made  between  the  number  of  complaints,  etc.,  passed  upon  by 
the  Board  this  year  and  last  year,  although  the  figures  this  year 
are  for  a  slightly  longer  period  than  those  of  last  year.  Com- 
plaints passed  upon  during  1898  numbered  43;  during  1899,  68. 
Complaints  and  applications  as  to  railroad  stations,  in  1898,  4; 
in  1899,  15.  Crossings,  in  1898,  65;  in  1899,  107.  Applications 
as  to  highway  crossing  signs  of  railroads  were,  none  in  1898;  in 
1899,  26.  Motive  power  applications,  in  1898,  29 ;  in  1899,  5.  Ap- 
plications for  approval  of  increase  of  capital  stock,  in  1898,  10; 
in  1899, 14.  Applications  for  consent  to  the  issue  of  mortgages, 
in  1898,  none;  in  1899,  16.  Applications  under  section  59  of  the 
Railroad  Law  (as  to  the  building  of  new  railroads),  in  1898,  22; 
in  1899,  16.  Applications  as  to  abandonment  of  part  of  street 
surface  railroad  route,  in  1898,  none;  in  1899,  1.  Applications 
as  to  change  of  name,  in  1898,  2;  in  1899,  1.  Applications  as  to 
change  of  gauge  of  steam  railroads,  in  1898,  none;  in  1899, 2.  Ap- 
plications as  to  cooking  stoves  in  passenger  cars,  in  1898,  none; 
in  1899,  1.  Applications  as  to  wrecking  tools  in  passenger  cars, 
in  1898,  2;  in  i899,  2.  The  totals  of  these  matters  are,  1898,  177; 
1899,  274.  There  were  pending  before  the  Board  at  the  time  of 
making  the  report  for  1898,  58  matters;  there  are  now  pending 
before  the  Board  89  matters.  Reports  and  decisions  of  the 
Board  made  on  the  various  matters  during  1899  will  be  found 
in  this  volume.  The  minutes  of  the  hearings  of  the  Board  are 
published  in  this  volume.  In  addition  to  the  business,  a  record 
of  which  is  shown  in  this  volume,  many  inquiries  of  different 
kinds  have  been  received  and  answered,  and  in  the  preparation 
of  the  second  volume  of  the  report,  which  contains  the  annual 
reports  of  railroad  companies  and  statistical  tables  compiled 
therefrom,  considerable  correspondence  with  the  companies  has 
been  necessary. 

In  July,  1897,  the  Board  received  an  application  from  the 
Auburn  and  Western  Railway  Company  (proposing  to  construct 
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an  electric  railroad  between  Auburn  and  Seneca  Falls),  under 
section  59  of  the  Railroad  Law,  for  a  certificate  that  public  con- 
venience and  a  necessity  required  the  construction  of  its  rail- 
road. The  certificate  applied  for  was  refused.  The  company 
appealed  to  the  Appellate  Division  of  the  Supreme  Court,  Fourth 
Department,  and  that  court  during  the  past  year  sustained  the 
decision  of  the  Board. 

In  January,  1898,  the  Board  consented  that  the  Ulster  and 
Delaware  Railroad  Company  abandon  its  Fair  street  passenger 
station,  in  the  city  of  Kingston.  An  appeal  was  taken,  by  per- 
sons interested,  to  the  Appellate  Division  of  the  Supreme  Court, 
Third  Department,  which  court  sustained  the  decision  of  the 
Board.  A  further  appeal  was  taken  to  the  Court  of  Appeals, 
which  court  during  the  past  year  affirmed  the  decision  of  the 
Appellate  Division. 

The  Board  in  February,  1898,  refused  the  application  of  the 
Riverhead,  Quogue  and  Southampton  Railroad  Company  (pro- 
posing to  construct  an  electric  railroad  on  Long  Island)  for  a 
certificate  that  public  convenience  and  a  necessity  required  the 
construction  of  its  railroad.  The  company  appealed  to  the  Ap- 
pellate Division  of  the  Suprenie  Court,  Second  Department, 
which  court  during  the  past  year  sustained  the  decision  of  the 
Board. 

In  August,  1898,  the  Board  granted  the  application  of  the 
Goshen  Railroad  Company  (proposing  to  construct  a  steam  rail- 
road) for  a  certificate*  that  public  convenience  and  a  necessity 
required  the  construction  of  its  railroad.  The  action  of  the 
Board  in  this  matter  was  reviewed  by  the  Appellate  Division  of 
the  Supreme  Court,  Third  Department,  and  reversed.  An  appeal 
was  taken  to  the  Court  of  Appeals,  which  court  during  the  past 
year  sustained  the  opinion  of  the  Appellate  Division. 

In  September,  1898,  the  Board  granted  the  application  of  the 
New  York  and  North  Shore  Railway  Company  (proposing  to 
construct  an  electric  railway  on  Long  Island)  for  a  certificate 
that  public  convenience  and  a  necessity  required  the  construc- 
tion of  its  railroad.    The  action  of  the  Board  in  this  matter  was 
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reviewed  by  the  Appellate  Division  of  the  Supreme  Court,  Third 
Department,  and  sustained.  An  appeal  was  taken  to  the  Court 
of  Appeals,  which  court  during  the  past  year  affirmed  the  de- 
cision of  the  Appellate  Division. 

In  August,  1899,  the  Board  refused  the  application  of  the 
Babylon  and  North  Shore  Railroad  Company  (proposing  to  oper- 
ate a  railroad  by  Kinetic  stored  steam  motor)  for  a  certificate 
that  public  convenience  and  a  necessity  required  the  construc- 
tion of  its  railroad.  The  determination  will  be  found  in  this 
volume.  The  company  has  requested  the  Board  to  certify  a  copy 
of  the  maps  and  papers  in  the  case  to  the  Appellate  Division 
of  the  Supreme  Court,  Second  Department. 

On  August  17,  1898,  the  village  of  Andover  petitioned  this 
Board  to  determine  the  manner  in  which  a  highway  in  said  vil- 
lage should  cross  the  Erie  Railroad.  The  village  desired  that 
the  crossing  should  be  made  at  grade.  The  Board  determined 
that  the  crossing  should  be  "toade  above  grade.  The  determiha- 
tion  will  be  found  in  this  volume.  The  village  has  served  the 
Board  with  a  notice  of  appeal,  under  the  statute.  The  notice  of 
appeal  has  been  referred  to  the  Attorney-General. 

On  February  25, 1899,  the  town  board  of  the  town  of  Schaghti- 
coke,  Rensselaer  county,  petitioned  the  Board  to  determine  that 
a  highway  crossing  in  said  town,  near  Melrose,  should  be  carried 
underneath  the  Fitchburg  Railroad.  After  proceeding  as  re* 
quired  by  the  statute,  the  Board  determined  that  the  crossing 
should  be  carried  underneath  the  railroad.  The  determination 
will  be  found  in  this  volume.  The  railroad  company  has  served 
the  Board  with  notice  of  appeal,  under  the  statute.  The  notice 
of  appeal  has  been  referred  to  the  Attorney-General. 

On  May  9,  1899,  the  town  board  of  the  town  of  Dayton,  Cat- 
taraugus county,  petitioned  this  Board  to  determine  the  manner 
in  which  a  highway  in  said  town  should  cross  the  Erie  Railroad. 
The  town  desired  that  the  crossing  should  be  made  at  grade. 
The  Board  determined  that  the  crossing  should  be  made  above 
grade.  The  town  has  served  the  Board  with  a  notice  of  appeal, 
under  the  statute.  The  notice  of  appeal  has  been  referred  to 
the  Attorney-General. 
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The  Grade, Crossing  Law. 

Work  under  the  Grade  Crossing  Law  has  been  prosecuted 
diligently  during  the  past  year.  The  law  provides  as  follows: 
1.  That  no  steam  railroad  hereafter  constructed  shall  cross  high- 
ways at  grade,  without  the  consent  of  this  Board.  2.  That  no 
highway  shall  hereafter  be  constructed  across  a  steam  railroad 
except  in  a  manner  to  be  determined  by  this  Board.  3.  A  method 
for  abolishing  existing  grade  crossings.  The  expense  of  building 
new  railroads  over  or  under  the  grade  of  highways  must  be  borne 
by  the  company.  The  expense  of  building  new  highway  cross- 
ings over  or  under  the  grade  of  steam  railroads  must  be  borne, 
half  by  the  municipal  corporation  and  half  by  the  railroad  com- 
pany. The  expense  of  abolishing  existing  grade  crossings  must 
be  borne,  fifty  per  cent,  by  the  railroad  company,  twenty-five  per 
cent,  by  the  State,  and  twenty-five  per  cent,  by  the  municipal 
corporation. 

So  far  as  the  crossing  of  highwa/s  by  new  steam  railroads  is 
concerned,  the  Board  has  determined,  in  but  few  instances,  that 
this  may  be  done,  and  in  those,  the  reasons  why  the  railroad 
should  be  permitted  to  cross  at  grade  were  so  patent  that  the 
spirit  of  the  law  was  not  violated. 

In  tlfis  volume,  and  in  the  first  volume  of  the  report  for  1898, 
will  be  found  determinations  as  to  the  construction  of  new  cross- 
ings of  railroads  by  streets  and  highways.  In  most  instances, 
the  Board  has  determined  that  the  new  crossing  shall  be  either 
above  or  below  the  grade  of  the  steam  railroad.  The  Board  has 
endeavored  to  follow  the  spirit  as  well  as  the  letter  of  the  law 
in  such  cases. 

The  importance  of  these  two  provisions  is  apparent.  The  law 
has  accomplished  prevention  as  well  as  cure.  Its  most  important 
provision,  however,  is  a  method  of  abolishing  existing  grade  cross- 
ings, and  the  Board  now  proceeds  to  a  statement  of  what  has  been 
accomplished  in  this  direction.  Following  will  be  found  a  state- 
ment of  grade  crossings  which  the  Board  has  determined  shall  be 
changed  to  over  or  under  the  grade  of  railroads,  or  discontinued. 
At  the  beginning  of  the  paragraph  is  the  name  of  the  petitioner. 
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1.  Village  of  Shortsville,  Ontario  County. — This  was  a 
petition  for  a  determination  by  the  Board  that  East  avenue,  in 
said  village,  should  be  carried  under  the  Auburn  branch  of  the 
New  York  Central  and  Hudson  River  Railroad.  The  Board  de- 
termined this  application  in  the  affirmative,  and  the  undercrossing 
is  now  in  existence  and  used. 

2.  Town  Board  of  thb  Town  of  Schodack,  Rensselaer 
County. — This  was  a  petition  for  a  determination  by  the  Board 
that  three  grade  crossings  of  the  Boston  and  Albany  Railroad,  at 
Brookview,  in  said  town,  should  be  abolished.  This  application 
was  determined  in  the  affirmative,  and  the  work  has  been  com- 
pleted. When  the  petition  was  made,  the  highways  known  as 
the  Boom  Barrack  road,  Pucker  street  and  Brookview  avenue 
crossed  the  railroad  at  grade  at  points  near  together.  Under  the 
determination  of  the  Board,  the  crossings  at  Pucker  street  and 
the  Boom  Barrack  road  are  closed  and  discontinued,  and  the 
travel  on  these  crossings  diverted  to  Brookview  avenue  by  the  con- 
struction of  connecting  pieces  of  highway,  Brookview  avenue 
being  carried  across  the  railroad,  above  grade,  by  means  of  a  sub- 
stantial and  commodious  iron  bridge. 

■ 

3.  The  New  York  Central  and  Hudson  River  Railroad  Com- 
pany.— This  petition  was  for  a  determination  that  two  grade 
crossings  of  the  Mohawk  and  Malone  branch  of  the  petitioner's 
railroad,  by  the  Blue  Pond  road  highway,  near  the  Lake  Clear  sta- 
tion on  said  railroad,  should  be  closed  and  discontinued,  and  that 
a  new  piece  of  highway  should  be  constructed,  continuing  the  Blue 
Pond  road  so  that  it  should  not  cross  the  railroad.  This  petition 
was  granted.  The  work  has  been  accomplished  and  the  two  cross- 
ings are  closed. 

4.  Town  Board  of  the  Town  of  Madison,  in  the  County  of 
Madison. — This  petition  asked  the  Board  to  determine  that  two 
grade  crossings  of  the  New  York,  Ontario  and  Western  Railway, 
near  the  Solsville  station  on  said  railway,  should  be  closed  and 
discontinued,  through  the  construction  of  a  connecting  piece  of 
highway,  which  would  render  unnecessary  the  crossing  of  the  rail- 
road at  these  two  points.    The  Board  determined  that  the  connect- 
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ing  piece  of  highway  should  be  constructed,  with  the  result  that 
three,  instead  of  two,  grade  crossings  have  been  abolished,  and  the 
greater  part  of  the  travel  has  been  diverted  from  a  fourth  crossing, 
which  it  was  found  impracticable  at  this  time  to  close. 

5.  Town  of  Liberty,  Sullivan  County. — This  petition  was  for 
a  determination  that  two  grade  crossings  of  the  New  York,  On- 
tario and  Western  Railway,  known  as  Francisco's  and  Harden- 
bergh's  crossings,  should  be  closed  and  discontinued  and  the  travel 
thereon  diverted  to  a  new  overhead  crossing  to  be  located  between 
the  two  crossings  named.  The  Board  determined  that  this  should 
be  done,  and  proceedings  are  now  pending  for  the  acquirement 
of  the  necessary  land  for  connecting  pieces  of  highway.  When 
the  work  is  completed,  Francisco's  and  Hardenbergh's  crossings 
will  be  closed  and  the  travel  accommodated  by  an  overhead 
bridge  situated  between  the  two. 

6.  Village  of  St.  Johnsville. — This  petition  was  for  a  deter- 
mination that  the  Bridge  street  crossing  of  nine  tracks  of  the  New 
York  Central  and  Hudson  River  Railroad,  in  said  village,  should 
be  changed  from  grade  and  carried  over  the  railroad  by  means 
of  a  bridge.  The  Board  determined  that  this  should  be  done,  and 
at  the  time  of  writing  this  report  the  bridge  is  nearing  completion. 

7.  The  New  York  Central  and  Hudson  River  Railroad  Com- 
pany.— This  was  a  petition  for  a  determination  by  the  Board 
that  a  highway  crossing  of  the  Mohawk  and  Malone  Railway 
(leased  to  the  New  York  Central  and  Hudson  River  Railroad 
Company),  known  as  the  Lower  Meekerville  road  crossing,  in 
the  town  of  Forestport,  Oneida  county,  should  be  so  altered  in 
location  that  it  should  not  cross  the  railway,  but  should  connect 
with  the  highway  known  as  the  Upper  Meekerville  road  by  the 
construction  of  a  connecting  piece  of  highway  on  the  easterly 
side  of  the  railway.  The  Board  so  determined.  The  necessary 
land  for  the  new  piece  of  highway  has  been  secured,  but  the 
actual  work  of  constructing  it  has  not  yet  been  begun. 

8.  The  New  York  Central  and  Hudson  River  Railroad  Com- 
pany.— This  was  a  petition  for  a  determination  by  the  Board 
that  a  highway  crossing  in  the  town  of  Glenville,  county  of 


Board  of  Railroad  Commissioners.  xxvii 

Schenectady,  about  four  hundred  feet  west  of  a  protected  cross- 
ing known"  as  Rector's  crossing,  should  be  closed  and  discon- 
tinued, and  the  travel  thereon  diverted  to  Rector's  crossing 
by  the  construction  of  a  connecting  piece  of  highway.  The 
Board  so  determined.  The  work  has  been  completed,  and  the 
crossing  closed,  the  travel  now  crossing  the  railroad  at  Rector's 
crossing,  which  is  protected  by  gates. 

9.  Town  of  Guilford,  Chenango  County. — This  was  a  peti- 
tion that  two  grade  crossings  of  the  New  York,  Ontario  and 
Western  Railway,'  known  as  the  Root's  and  the  Milk  Station 
crossings,  should  be  closed  and  discontinued,  the  travel  thereon  to 
be  diverted  by  the  construction  of  a  bridge  and  connecting  pieces 
of  highway,  so  that  it  should  not  cross  the  railroad.  The  Board 
Su  determined,  and  the  grading  and  necessary  masonry  involved 
in  this  improvement  have  been  completed  and  the  bridge  will 
shortly  be  erected. 

10.  The  Buffalo,  Rochester  and  Pittsburgh  Railway  Com- 
pany.— This  was  a  petition  for  a  determination  by  the  Board 
that  the  grade  crossing  of  the  Buffalo,  Rochester  and  Pittsburgh 
Railway,  by  a  highway  known  as  the  Ridge  road,  in  the  town  of 
West  Seneca,  Erie  county,  should  be  carried  over  said  railway 
above  grade.  The  Board  so  determined.  Involved  in  this  de- 
termination is  the  cutting  down  of  the  roadbed  of  the  railway. 
The  work  has  not  been  begun  at  the  time  of  writing  this  report. 

11.  Town  of  Randolph,  Cattaraugus  County. — This  was  a 
petition  that  the  Fifth  avenue  crossing  of  the  Erie  Railroad,  in 
the  village  of  Randolph,  should  be  closed  and  discontinued,  and 
that  the  Jamestown  street  crossing  of  said  railroad  should  be 
carried  underneath  the  railroad,  and  a  connecting  piece  of  high- 
way built  from  Fifth  avenue  to  the  proposed  Jamestown  street 
undercrossing.  The  Board  so  determined,  and  the  work  involved 
in  this  determination  is  nearing  completion. 

12.  Town  of  Randolph,  Cattaraugus  County. — This  was  a 
petition  for  a  determination  by  the  Board  that  the  Ireland  road 
crossing  of  the  Erie  Railroad,  in  the  town  of  Randolph,  should 
be  changed  from  grade  and  carried  underneath  the  railroad. 
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The  Board  has  so  determined.    This  work  has  been  commenced 
and  is  nearing  completion. 

13.  City  of  Elmira. — This  was  a  petition  for  a  determination 
by  the  Board  that  the  Woodlawn  avenue  crossing  of  the  Erie 
Railroad,  in  the  city  of  Elmira,  should  be  changed  from  grade 
and  carried  underneath  the  railroad.  The  Board  so  determined. 
Involved  in  this  matter  was  an  application  also  by  the  city  that 
the  Reformatory  street  crossing  of  the  railroad,  adjoining  the 
Woodlawn  avenue  crossing,  should  be  closed  and  discontinued, 
and  the  travel  on  Reformatory  street  diverted,  by  the  construc- 
tion of  a  connecting  street,  to  the  undercrossing  at  Woodlawn 
avenue.  The  -Board  also  decided  this  application  in  the  affirma- 
tive. The  preliminaries  for  the  work  at  these  crossings  have 
been  completed  and  work  will  be  pushed  as  rapidly  as  possible. 

14.  Town  of  Holland,  Erie  County. — This  was  a  petition  for 
a  determination  by  the  Board  that  a  highway  crossing  of  the 
Western  New  York  and  Pennsylvania  Railway,  by  the  Crosby 
road,  in  the  town  of  Holland,  Erie  county,  should  be  changed 
from  grade  and  carried  over  the  railroad  above  grade.  The 
Board  *o  determined.  The  work  has  been  completed  and  the 
overhead  crossing  is  now  in  use. 

15.  The  Buffalo,  Rochester  and  Pittsburgh  Railway  Com- 
pany.— This  was  a  petition  that  two  highways  near  the  station 
of  said  railway  known  as  Hardy's  or  Pike,  in  the  town  of 
Gainesville,  Wyoming  county,  which  crossed  at  grade,  should  be 
closed  and  discontinued,  the  highways  combined  in  one  and  car- 
ried over  the  railroad  by  means  of  a  bridge.  The  Board  so  de- 
termined. The  grading  and  masonry  work  involved  in  this  de- 
termination has  been  completed,  and  the  bridge  will  be  erected 
in  the  near  future. 

16.  The  Buffalo,  Rochester  and  Pittsburgh  Railway  Com- 
pany.—This  was  a  petition  for  a  determination  that  a  highway 
crossing  of  said  railway,  near  Mumford  station,  by  a  highway 
known  as  the  Guthrie  road,  in  the  town  of  Wheatland,  Monroe 
county,  should  be  closed  and  discontinued  and  the  travel  diverted 
to  another  and  safer  crossing  nearby,  by  the  construction  of  a 
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connecting  piece  of  highway.  The  Board  bo  determined,  and  is 
informed  that  the  work  will  be  begun  shortly. 

17.  Town  Board  op  the  Town  op  Leroy,  Genesbb  County. — 
This  was  a  petition  for  a  determination  by  the  Board  that  a 
highway  crossing  of  the  Buffalo,  Rochester  and  Pittsburgh  Rail- 
way, by  a  highway  known  as  the  Leroy  and  Roanoke  road,  at  a 
point  known  as  Haskin's  crossing  in  said  town,  sjiould  be  changed 
from  grade  and  the  highway  carried  over  the  railroad.  The 
Board  so  determined.  The  grading  and  masonry  work  at  this 
crossing  is  completed  and  the  bridge  will  be  erected  in  the  near 
future. 

1&  The  Buffalo,  Rochester  and  Pittsburgh  Railway  Com- 
pany.— This  was  a  petition  for  a  determination  by  the  Board 
that  four  grade  crossings  of  said  railway,  known  as  the  Gould 
crossing,  Hedges  crossing,  Underhill  crossing  and  Norcross 
crossing,  in  the  town  of  Colden,  Erie  county,  should  be  closed 
and  discontinued  and  the  travel  diverted  therefrom  by  the  con- 
struction of  a. piece  of  highway  which  would  make  it  unneces- 
sary to  cross  the  railroad  at  these  points.  The  Board  so  de- 
termined. The  work  has  been  completed  and  the  four  crossings 
named  closed. 

19.  Town  Board  op  the  Town  of  Carroll,  County  of  Chau- 
tauqua.— This  was  a  petition  for  a  determination  that  two  grade 
crossings  of  the  Dunkirk,  Allegheny  Valley  and  Pittsburgh  Rail- 
road, by  a  highway  kn<rt?n  as  the  Falconer  road,  in  said  town, 
known  as  the  Tracy  crossing  and  the  Lawson  crossing,  should 
be  closed  and  discontinued,  and  that  a  piece  of  highway  should 
be  constructed  continuing  the  Falconer  road  so  that  it  would 
not  cross  the  railroad.  This  petition  was  granted.  The  local 
authorities,  however,  do  not  seem  to  be  inclined  to  proceed  in 
the  matter. 

20.  The  New  York  Central  and  Hudson  River  Railroad 
Company. — This  waa  a  petition  for  a  determination  that  the 
Spencer  street  and  Livingston  avenue  grade  crossings  of  said  rail- 
road in  the  city  of  Albany,  should  be  changed  from  grade  and 
carried  underneath  the  railroad.  The  Board- so  determined.  The 
work  was  undertaken  and  is  progressing  diligently. 
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21.  The  Long  Island  Railroad  Company. — This  was  a  petition 
for  a  determination  by  the  Board  that  the  crossing  of  said  rail- 
road by  a  highway  known  as  Division  avenue,  in  the  town  of 
Broo&haven,  Suffolk  county,  should  be  closed  and  discontinued, 
the  travel  thereon  to  be  diverted  to  another  crossing  protected  by 
gates,  through  the  construction  of  a  connecting  piece  of  highway. 
The  Board  so  determined^nd  proceedings  to  acquire  the  neces- 
sary land  for  the  new  piece  of  highway  are  being  taken. 

22.  The  Long  Island  Railroad  Company. — This  was  a  petition 
for  a  determination  by  the  Board  that  a  grade  crossing  of  said 
railroad  by  a  highway  known  as  Smith's  road,  in  the  town  of 
Hempstead,  Nassau  county,  should  be  closed  and  discontinued, 
the  travel  thereon  to  be  diverted  to  the  Hempstead  and  Babylon 
turnpike.    The  Board  so  determined. 

23.  The  Long  Island  Railroad  Company. — This  was  a  petition 
for  a  determination  that  the  Atlantic  avenue  grade  crossing  of 
said  railroad,  in  Arverne,  New  York  city,  should  be,  closed  and 
discontinued,  the  travel  to  be  diverted  to  other  crossings  in  the 
vicinity.    The  Board  so  determined. 

24.  The  Long  Island  Railroad  Company. — This  was  a  petition 
for  a  determination  that  a  crossing  of  said  railroad,  at  a  point 
known  as  Overton  avenue,  in  the  town  of  Islip,  Suffolk  county,  , 
should  be  closed  and  discontinued.    This  crossing  has  been  made 
a  farm  crossing  only. 

25.  The  New  York  and  Rockaway*  Beach  Railway  Com- 
pany.— This  was  a  petition  for  a  determination  that  a  crossing  of 
said  railway  by  a  highway  in  ward  2,  of  the  Borough  of  Queens, 
New  York  city,  known  as  Trotting  Course  Lane,  should  be  changed 
from  grade  and  the  highway  carried  over  the  railroad  by  means 
of  a  bridge.    The  Board  so  determined. 

26.  The  Long  Island  Railroad  Company. — This  was  a  petition 
for  a  determination  that  a  crossing  of  said  railroad  at  a  point 
known  as  Hyde's  crossing,  in  the  town  of  Islip,  Suffolk  county, 
should  be  closed  and  discontinued.  This  crossing  has  been  made 
a  farm  crossing  only. 
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27.  The  Long  Island  Eailroad  Company. — This  was  a  petition 
for  a  determination  that  a  grade  crossing  of  said  railroad  by  Jones 
avenue,  near  the  Bellmore  station  on  said  railroad,  should  be 
closed  and  discontinued.  The  Board  so  determined  and  the  cross- 
ing has  been  closed. 

28.  The  Long  Island  Railroad  Company. — This  was  a  petition 
for  a  determination  that  a  grade  crossing  of  said  railroad  by  a 
highway  known  as  the  Swamp  road,  in*  the  town  of  Hempstead, 
Nassau  county,  should  be  closed  and  discontinued.  Tile  Board 
so  determined. 

29.  The  Buffalo,  Rochester  and  Pittsburgh  Railway  Com- 
pany.— This  was  a  petition  that  a  crossing  at  grade  of  said  rail- 
way by  a  highway  known  as  the  Abbott  road,  near  the  Windom 
station  on  said  railway,  Erie  county,  should  be  abolished  and  the 
highway  carried  underneath  the  railway.  The  Board  so  de- 
termined. Proposals  of  contractors  for  doing  the  work  referred 
to  in  this  determination  have  been  approved  by  the  Board,  and 
the  work  will  be  commenced  in  the  near  future. 

30.  Town  of  Leicester,  Livingston  County. — This  was  a  peti- 
tion for  a  determination  that  a  grade  crossing  of  the  Delaware, 
Lackawanna  and  Western  Railroad  by  the  Mount  Morris  r6ad 
highway,  in  the  town  of  Leicester,  Livingston  county,  should  be 
closed  and  discontinued,  the  travel  thereon  to  be  diverted  to  an 
existing  undercrossing.  The  Board  so  determined.  The  work  has 
been  completed  and  the  Mount  Morris  road  crossing  of  the  rail- 
road is  closed. 

31.  City  of  Binghamton. — This  was  a  petition  for  a  determin- 
ation that  Bevier  street,  in  said  city,  should  be  carried  under- 
neath the  Syracuse,  Binghamton  and  New  York  Railroad  and 
the  Albany  and  Susquehanna  Railroad.  The  Board  so  deter- 
mined. Work  has  been  commenced  at  the  Syracuse,  Bingham- 
ton and  New  York  Railroad  crossing,  and  plans  for  the  work  at 
the  Albany  and  Susquehanna  Railroad  crossing  are,  at  the  time 
of  writing  this  report,  before  the  Board  for  approval. 

32.  The  Long  Island  Railroad  Company. — This  was  a  petition 
for  a  determination  that  a  grade  crossing  of  said  railway  by 
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Lafayette  place,  in  the  town  of  Hempstead,  Nassau  county/ 

should  be  closed  and  discontinued.    The  Board  so  determined. 

33.  Town  op  Newstead,  Erie  County. — This  was  a  petition 
for  a  determination  that  a  grade  crossing  of  the  New  York  Cen- 
tral  and  Hudson  River  Railroad,  by  Buell  street,  in  the  town  of 
Newstead,  Erie  county,  should  be  changed  from  grade  and  the 
street  carried  over  the  railroad  above  grade.  The  Board  so  de- 
termined. Plans  and  specifications  for  doing  this  work  have  not 
yet  been  received  from  the  company.  * 

34.  Town  op  Schaghticoke,  Rensselaer  County. — This  was  a 
petition  for  a  determination  that  a  gt ade  crossing  of  the  Pitch- 
burg  Railroad,  at  Melrose,  in  said  town,  should  be  changed  from 
grade  and  carried  underneath  the  railroad.  The  Board  so  de- 
termined. The  company,  however,  has  taken  an  appeal,  and 
nothing  has  been  done  in  this  matter  toward  beginning  the  work* 

35.  Town  of  Olean,  Cattaraugus  County. — This  was  a  peti- 
tion for  a  determination  that  a  grade  crossing  of  the  Western 
New  York  and  Pennsylvania  Railway,  in  said  town,  by  a  high- 
way known  as  the  Hastings  crossroad,  should  be  carried  over 
the  railroad  above  grade.  The  Board  so  determined,  and  this 
work  is  nearing  completion. 

36.  City  op  Binghamton. — This  was  a  petition  for  a  determina- 
tion that  Chenango  street,  in  said  city,  should  be  carried  over 
the  nine  tracks  of  the  Erie  Railroad  and  the  Delaware,  Lacka- 
wanna and  Western  Railroad  above  grade.  The  Board  so  de- 
termined, and  it  is  expected  that  this  work  will  be  begun  within 
a  short  time.    This  is  an  exceedingly  dangerous  crossing. 

37.  City  of  Cohobs. — This  was  a  petition  for  a  determination 
that  Ontario  street,  in  said  city,  should  be  carried  over  the  rail- 
road operated  by  the  Delaware  and  Hudson  Company,  at  the 
point  where  a  trolley  car  was  struck  by  a  steam  train  on  Labor 
day,  1898.  The  Board  so  determined,  and  a  plan  for  the  viaduct 
has  been  prepared. 

38.  Town  of  Southampton,  Suffolk  County. — This  was  a 
petition  for  a  determination  that  a  grade  crossing  $f  the  Long 
Island  Railroad  by  a  highway  known  as  Butter  lane,  should  be 
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changed  from  grade  and  the  highway  carried  under  the  railroad. 
The  Board  so  determined.  Plans  and  specifications  for  doing 
the  work  have  been  submitted  to  the  Board. 

39.  Thei  Long  Island  Railroad  Company, — This  was  a  petition 
for  a  determination  that  a  grade  crossing  of  the  Long  Island 

•  Railroad  by  a  highway  known  as  the  North  Sea  road,  in  the 
village  of  Southampton,  should  be  changed  from  grade  and  the 
highway  carried  underneath  the  railroad.  The  Board  so  deter- 
mined. Plans  and  specifications  for  doing  this  work  have  not 
jet  been  submitted  to  the  Board. 

40.  Village  op  Attica,  Wyoming  County. — This  was  a  peti- 
tion for  a  determination  that  the  grade  crossing  of  the  Erie 
Railroad  by  High  street,  in  said  village,  should  be  abolished  and 
the  street  carried  underneath  the  railroad,  another  crossing, 
known  as  the  West  Main  street  crossing,  to  be  closed  and  dis- 
continued. The  Board  so  determined.  Plans  and  specifications 
in  this  matter  have  not  yet  been  submitted. 

41.  Town  of  Smithtown,  Suffolk  County. — This  was  a  peti- 
tion for  a  determination  that  two  grade  crossings  of  the  Long 
Island  Railroad,  near  its  King's  Park  station,  should  be  abolished 
by  changing  the  location  of  the  highway.  The  Board  so  deter- 
mined. Plans  and  specifications  for  doing  this  work  have  not 
yet  been  submitted. 

It  will  thus  be  seen  that  under  determinations  by  this  Board 
19  grade  crossings  have  been  actually  abolished,  and  the  work 
at  25  others  has  progressed  so  far  that  in  the  very  near  future 
they  also  will  be  abolished.  In  the  13  other  cases  where  deter- 
minations have  been  made,  and  the  State  is  obligated  to  pay  its 
share  of  the  expense,  it  is  expected  that  the  work  will  be  prose- 
cuted with  diligence.  The  formal  determinations  in  these  mat- 
ters will  be  found  in  this  volume,  with  the  exception  of  the  first 
three,  which  were  published  in  the  last  report.  The  public  and 
the  railroad  companies  are  alive  to  the  desirability  of  the 
elimination  of  grade  crossings,  and  the  Board  has  44  applications 
pending  before  it  to  this  end.  The  State's  proportion  of  the  cost 
in  cases  where  determinations  have  already  been  made,  and  in 
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cases  in  which  it  appears  likely  that  determinations  will  soon  be 
made,  will  exhaust  the  appropriations  already  made  by  the  State. 

The  Board  feels  that  it  is  unnecessary  to  comment  at  greater 
length  upon  this. subject.  The  work  accomplished,  as  outlined 
above,  speaks  for  itself. 

In  this  report  are  printed  photographs  and  outline  maps  show- 
ing the  progress  of  the  work  at  many  of  the  crossings  above  re- 
ferred to. 

Physical  Condition  of  Surface  Steam  Railroads. 

In  this  volume  will  be  found  reports  of  inspections,  made  by 
the  official  steam  railroad  inspector  of  this  Board,  of  about  one- 
half  of  the  steam  railroad  mileage  of  the  State.  Copies  of  these 
reports,  with  the  recommendations  made  by  the  inspector,  have 
been  transmitted  to  the  companies  operating  the  railroads  in- 
spected, and  in  nearly  every  instance  the  6ompany  has  replied 
that  the  recommendations  of  the  inspector  and  the  Board,  as  to 
improvements  in  roadbeds,  etc.,  would  be  complied  with.  From 
the  reports,  it  will  be  seen  that  the  railroads  inspected  are, 
generally,  in  good  physicial  condition.  In  some  instances,  the 
reports  show  the  roads  to  be  in  poor  condition,  but  in  each  of 
these  cases  the  line  of  railroad  is  not  a  prosperous  one.  Even 
here,  however,  the  companies  affected  have  shown  willingness 
to  comply  with  the  recommendations  of  the  Board,  and  have  in 
most  instances  done  so.  Through  this  system  of  inspection,  the 
Board  has  been  enabled  to  have  corrected  many  minor  and,  to 
some  extent,  annoying  defects  in  operation,  as  well  as  greater 
ones.  The  inspector,  in  addition  to  his  report  on  the  matters 
which  involve  safety,  reports  as  to  the  condition  of  passenger 
coaches,  stations,  etc. 

Improvement  in  passenger  equipment  continues.  The  light- 
ing of  passenger  cars,  however,  does  not  seem  to  have  made  muoh 
progress  since  last  year.  The  Board,  heretofore,  has  recom- 
mended to  railroad  companies  that  this  matter  be  given  par- 
ticular attention,  and  it  reiterates  such  recommendation.  A 
notable  advance  has  been  made  in  the  past  few  years  in  the 
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matter  of  passenger  stations  and  their  surroundings.    This  is 
commendable  and  should  continue. 

The  prosperous  condition  of  the  companies  has  led  to  the  order- 
ing of  a  very  large  number  of  locomotives  and  passenger  and 
freight  cars.  It  is  the  intention  of  the  New  York  Central  and 
Hudson  River  Railroad  Company  to  expend  115,000,000  for  this 
purpose.  This  expenditure  is  to  be  made  from  capital  stock, 
and  not  from  earnings.  The  year  has  been  a  prosperous  one  in 
railroad  business,  and  the  companies  seem  to  have  taken  advan- 
tage of  this  prosperous  condition  to  order  extraordinarily  large 
numbers  of  freight  cars.  It  may  be  that  during  the  dull  period 
many  freight  cars  have  been  kept  in  service  which  in  other 
times  would  have  been  more  quickly  discarded,  and  that  part  of 
the  new  equipment  is  to  replace  these,  but  the  extent  of  the 
orders  is  such  that  it  is  plain  that  new  equipment,  largely  in 
excess  of  that  heretofore  required,  appears  to  managers  to  be 
necessary  for  the  doing  of  the  business  at  present  existing  and 
to  be  expected.  At  the  present  time  all  the  important  lines,  if 
not  all  railroad  companies,  have  in  use  all  their  freight  equip- 
ment which  is  usable.  It  is  evident  that  great  advances  are 
being  made  in  the  construction  of  freight  cars,  and  it  is  signifi- 
cant that  many  steel  cars  have  been  ordered.  Freight  cars  have 
increased  in  size  and  capacity  and  freight  locomotives  have  in- 
creased in  weight.  What  effects  these  increased  weights  will 
have  upon  the  life  of  rails  and  bridges  is,  perhaps,  a  matter  of 
conjecture,  but  the  i  companies  seem  to  be  alive  to  the  changed 
conditions  in  this  respect. 

The  Board  again  recommends  and  urges  that  constant  atten- 
tion be  given  to  the  security  and  good  condition  of  the  appliances 
on  freight  cars,  with  which  employees  have  to  do. 

The  annual  reports  of  the  companies  to  this  Board,  for  the  year 
ending  June  30,  1899,  show  a  total  number  of  freight  cars  of 
224,494.  Of  these,  121,661  are  reported  as  equipped  with  power 
brakes;  203,107  are  reported  as  equipped  with  automatic?  coup- 
lers. Applications  have  been  made  to  the  Interstate  Commerce 
Commission  by  various  railroad  companies  for  extension  of  time 
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within  which  to  equip  with. brakes  and  couplers  and  an  exten- 
sion of  seven  months  has  been  granted  by  that  Commission.  But 
four  applications  have,  at  the  time  of  writing  this  report,  been 
made  to  this  Board  for  extension  of  time  within  which  to  com- 
ply with  the  i  State  laws  on  these  subjects. 

The  annual  reports  show  that  5,953  passenger  cars  are  operated 
by  the  companies  reporting. 

Complaints,  especially  from  farmers,  as  to  the  condition  of 
railroad  fences,  have  been  unusually  frequent  during  the  year, 
but  the  Board  has  assurances  that  during  the  coming  season  the 
causes  of  complaint  will  be  removed. 

Some  complaints  were  received  during  the  year  as  to  fires 
communicated  to  farm  lands  from  locomotive  engines.  In  one 
case  an  especial  investigation  (a  report  of  which  will  be  found 
in  this  volume)  of  the  matter  was  made  by  ithe  Board.  The 
Board  recognizes  that  it  seems  to  be  impossible  to  absolutely 
prevent  the  setting  of  fires  in  all  cases,  but  it  again  urges  upon 
companies  that  they  take  all  reasonable  steps  necessary  to  guard 
against  the  infliction  of  this  annoyance  to  farmers  and  damage 
to  farm  lands. 

During  the  year  ending  June  30,  1899,  three  employees  were 
killed  and  nine  injured  through  catching  feet  in  frogs  and  guard 
rails.  The  Board  is  continuing  its  attention  to  the  question  of 
blocking  these  openings,  and  a  special  report  on  the  subject, 
as  far  as  one  company  is  concerned,  will  be  found  under  the 
title  "  Inspections  "  in  this  report. 

During  the  year  the  Board  approved  forms  of  highway  cross- 
ing signs  upon  the  applications  of  several  railroad  companies 
of  the  State*,  and  in  some  cases  disapproved  the  form  of  signs 
submitted  to  it. 

The  total  number  of  passengers  carried  by  the  steam  rail- 
roads (not  including  elevated  railroads)  reporting  to  this  State 
during  the  year  ending  June  30, 1899,  was  149,926,184,  an  increase 
of  672,925  as  compared  with  1898.  This  includes  passengers  not 
carried  in  this  State.  The  number  carried  in  the  State  was 
68,720,642.  The  average  number  of  employees,  including  officials, 
employed  by  the  steam  railroads  reporting  to  the  Board,  during 
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the  year,  was  150,061;  the  average  number  residents  of  the  State 
vae  72,682.  The  aggregate  amount  of  compensation  paid  all  em- 
ployees, including  officials,  was  $87,884,228.22.  A  table  of  steam 
surface  railroad  mileage,  in  details  and  total,  will  be  found  in  this 
volume.  / 

Elevated  Railroads. 

The  most  notable  circumstance,  from  the  point  of  view  of  the 
public,  during  the  past  year,  in  connection  with  elevated  rail- 
roads of  the  State  (which  are  all  in  New  York  city),  is  that  to 
a  considerable  extent  the  motive  power  of  those  in  the  borough 
of  Brooklyn  has  been  changed  from  steam  to  the  third  rail 
electric  system.  The  third  rail,  carrying  the  power,  is  in  the 
form  of  an  ordinary  T  rail,  from  which  the  electricity  is  trans- 
mitted to  the  motors  by  shoes  projecting  from  the  side  of  the 
motor  car,  connected  by  wires  with  the  motors,  in  much  the 
same  manner  as  the  electricity  is  conveyed  from  an  overhead 
trolley  wire  to  the  motors  in  a  car.  The  work  of  equipping  the 
remainder  of  the  lines  in  Brooklyn  is  progressing,  and  it  is  ex- 
pected that  in  the  coming  summer  all  of  the  elevated  lines  there 
will  be  operated  by  electricity.  The  cars  are  run  in  trains,  con- 
trolled by  a  motorman  on  the  front  car,  and  the  trains  are 
equipped  with  air  brakes. 

Several'  of  the  railroads  in  Brooklyn  which  in  past  years  have 
been  operated  by  steam  have  been  converted  to  the  overhead 
electrical  trolley  system,  and  three  of  them  havejbeen  operated 
in  connection  with  the  elevated  railroads  through  the  construc- 
tion of  inclined  planes  at  the  points  of  junction.  The  result 
has  been  that  a  passenger  could  enter  an  elevated  railroad  car 
at  the  entrance  to  the  Brooklyn  bridge,  at  New  York  city,  and 
ride  to  Coney  Island,  without  change  of  cars,  for  a  single  fare 
of  five  cents. 

It  is  understood  that  the  Brooklyn  elevated  railroad  com- 
panies are  controlled  by  the  companies  which  control  the  street 
surface  railroads  in  Brooklyn,  and  they  have  been  operated  in  con- 
nection with  the  surface  roads.    This  operation  has  in  some  mat- 
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ters  led  to  vigorous  complaints  from  citizens,  which  complaints 
the  Board  is  investigating  at  the  time  of  writing  this  report. 

The  Manhattan  Railway,  in  New  York,  is  preparing  to  change 
its  motive  power  from  steam  to  electricity,  third  rail  system. 

It- is  likely  that  operation  by  electricity  will  benefit  the  com- 
panies through  economies  which  such  operation  will  render  pos- 
sible; people  living  along  the  routes  of  these  railroads  will  be  bene- 
fited by  the  removal  of  the  annoyances  caused  by  the  operation 
of  locomotive  steam  engines;  and  it  is  probable  that  the  traveling 
public  will  be  better  satisfied  with  the  accommodations  enabled 
to  be  offered  through  such  operation. 

Several  accidents,  causing  a  stoppage  of  cars  on  that  part  of 
the  Brooklyn  system  operated  by  electricity,  have  occurred.  In  one 
case  on  the  Brooklyn  Union  Company's  line,  passengers  started  to 
walk  from  the  cars  to  a  station,  along  a  foot  path  which  was  not 
protected  by  a  handrail*  The  cars  started  in  the  meantimey  and  a 
person  who  had  tried  to  board  the  last  car  and  was  clinging  to 
the  gate,  brushed  against  several  of  those  on  the  footway,  hurling 
them  to  the  street,  resulting  in  the  death  of  two  and  the  injury 
of  several  others.  Aa  the  result  of  an  investigation  of  this  occur- 
rence by  its  electrical  expert,  the  Board  recommended  that  the 
entire  line  of  the  Brooklyn  Union  Elevated  Railroad  be  equipped 
with  handrails  on  the  sides  of  the  structure.  The  company  noti- 
fied the  Board  that  it  would  comply  with  this  recommendation. 

The  structures  of  the  Brooklyn  Elevated  and  the  Kings  County 
Elevated  Companies  were  inspected  by  an  inspector  of  this  Board 
during  the  past  season,  in  the  ordinary  course,  and  his  reports 
will  be  found  in  this  volume  under  the  title  "  Inspections." 

An  inspection  of  the  Manhattan  structure  was  made  by  the  in- 
spector during  the  past  season,  in  the  ordinary  course,  and  his  re- 
port, as  well  as  a  report  by  the  electrical  expert  of  the  Board  as 
to  electrolysis  in  the  Manhattan  structure,  will  be  found  in  this 
volume  under  the  title  "  Inspections." 

At  the  time  of  writing  this  report,  the  matter  of  the  complaint 
of  residents  of  the  borough  of  the  Bronx,  New  York  city,  against 
the  Manhattan  Railway  Company,  as  to  its  failure  to  construct 
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its  railroad  from  the  present  terminus  at  One  Hundred  and 
Seventy-seventh  street  and  Tremont  avenue  northward  to  Bedford 
Park  and  vicinity,  is  pending  before  the  Board. 

The  total  number  of  passengers  carried  by  the  elevated  railroads 
during  the  year  ending  June  30, 1899,  was  213,248,419,  a  decrease 
of  14,528,133,  as  compared  with  1898.  This  decrease  is  in  large 
part  accounted  for  by  the  fact  that  the  returns  of  the  Brooklyn 
Elevated  Railroad  Company  and  its  successor  the  Brooklyn  Union 
Elevated  Railroad  Company  cover  a  period  of  but  nine  months, 
the  other  three  months'  statistics  being  included  in  the  report  of 
the  Brooklyn  Heights  Surface  Railroad.  The  number  carried  by 
the  Manhattan  Railway  was  174,324,575,  a  decrease  of  9,036,271, 
as  compared  with  1898. 

A  table  of  elevated  railroad  mileage,  in  details  and  totals,  will 
be  found  in  this  volume.  The  reports  of  the  companies  for  the 
year  will  be  found  in  the  second  volume  of  this  report 

TJie  following  is  a  table  of  accidents  occurring  on  elevated  rail- 
roads during  the  year  ending  June  30, 1899: 
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19 

20 

Street  Surface  Railroads. 

The  reports  of  street  surface  railroads  for  the  year  ending  June 
30, 1899,  will  be  found  in  the  second  volume  of  this  report.  Follow- 
ing is  a  comparative  statement  of  totals  compiled  from  these 
reports  for  the  years  ending  June  30, 1898,  and  June  30, 1899 : 
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For  year  ending 
June  30,  1898. 


For  year  ending 
Jane  30,  1899. 


Capital  stock 

Funded  debt 

Unfunded  debt 

Coet  of  road  and  equipment 

Gross  earnings  from  operation. 

Operating  expenses , 

Net  earnings  from  operation 

Income  from  other  sources 

Gross  income  from  all  sources. . 

Taxes  and  miscellaneous 

*  Interest  paid  and  accrued .... 

•Dividends 

Surplus  or  deficit  for  the  year. . 


$132,844,303  88 

180,179.166  90 

31,806,542  42 

283,635,396  51 

81.884,884  20 

19,153,716  55 

12,730,667  65 

1,457,501  55 

14,188,109  20 

1,459,469  56 

6,022,776  79 

5,799,859  32 

».         631,007  34 


d. 


$151,427,128  38 

129  524,378  63 

87,089,302  92 

267,388,036  06 

35,460,822  71 

21,142,663  63 

14,318,259  08 

1.636,006  48 

15,954,266  51 

1,779,127  78 

6,711,108  76 

7,076,219  50 

14,063  30 


*  Includes  respectively  interest  and  dividends  paid  by  lessors  from  rentals  received  from 
lessees  as  follows: 

1898. 


Interest — 
Dividends.. 


$1,666,068  34 
2,729,894  32 


1899. 

$2,375,560  45 
2,828,692  50 


a.  Surplus. 


d.  Deficit. 


The  percentage  of  dividends  to  capital  stock  of  street  surfaoe 
railroad  companies  for  the  year  ending  June  30,  1899,  was  4.67. 
The  number  of  passengers  carried  on  all  the  street  surface  rail- 
roads of  the  State,  including  the  few  remaining  horse  railroads, 
during  the  year  ending  June  30, 1899,  including  "  transfers,"  was 
920,365,560,  an  increase  over  1898  of  71,054,890.  The  number 
carried  in  the  boroughs  of  the  Bronx  and  Manhattan,  New  York 
city,  including  "transfers,"  was  509,314,816,  an  increase  over 
1898  of  52,351,063.  The  number  carried  in  the  borough  of  Brook- 
lyn (including  some  carried  in  the  borough  of  Queens),  including 
"transfers,"  and  including  those  carried  during  the  last  three 
months  of  the  year  by  the  Brooklyn  Union  Elevated  Railroad, 
was  238,721,051.  The  following  table  gives  statistics  relative  to 
the  operation  of  some  of  the  more  important  street  surface  rail- 
roads during  the  year  ending  June  30, 1899: 
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The* following  is  a  table  of  accidents  occurring  on  street  surface 
railroads  during  the  year  ending  June  30,  1899,  as  given  in  the 
annual  reports  of  the  companies : 


NAME  OF  ROAD. 
Operated  bt  Mechanical  Traction. 

Passengers. 

Employees. 

Others. 

Total. 

3 

9 

5 

"2 

"'8 
.... 

.... 

i 

s 

1 
"*2 

'"» 
.... 

.... 

1 
1 

.... 

.... 

"28 

1 

"*1 
1 

*"8 
.... 

1 
"'8 

"2 

1 

"*2 

i 

1 

0 

3 

1 

Albany » 

Auburn  City • •. «... 

i 

9 
2 

i 

l 

4 

16 

6 

88 
4 

i 

5 

1 

1 

1 

'i 

29 
2 

4 

'9 

1 

1 

i 

'i 
7 

'9 

i 

i 
1 
1 

'i 

*8 

i 
1 

i 

16 

.... 

1 
88 
1 
7 
12 

"*8 

"l6 
.... 

2 

1 

'"4 

82 

"io 

.... 

1 

18 

"ii 
4 

"'2 

24 

""i 

s 

"ii 
.... 

"■4 

1 

*i 

1 

41 
8 

0 

*9 
1 

1 
1 

i 
*i 

18 

12 

1 
5 

1 

8 

1 
1 

1 
1 

i 

*8 
2 

5 

26 
2 

Ballston  Terminal 

8 

Bennington  and  Hoosick  Valley 

1 

Binghamton 

i 

7 

9 

Black  River  Traction  Company 

Brooklyn  Heights * 

5 
68 

Buffalo 

1 

Buffalo  and  Lockport 

14 

Buffalo  and  Niagara  Falls  Electric. 

Buffalo,  Ken  more  and  Tonawanda 

Buffalo  Traction 

86 
4 

8 

'Canandafgua  Electric  Light  and  Railroad.. 
Cohoes  City 



1 
2 

Coney  Island  and  Brooklyn 

16 

Corning  and  Painted  Post 

1 

Conland  and  Homer  Traction 

1 

Orosstown  (Buffalo) 

Dunkirk  and  Fredonia  . . . . : 

1 

2 
2 

Elmira  and  Horseheads 

1 

Qeneva,  Waterloo,  Seneca  Falls  and  Cayuga 
l*ake.  ,  ,         .  -,.r.t....--- 

1 

Hornellsville  Electric 

:::::: 

..... 

Hudson  Street 

1 

1 

8 

28 
8 

10 
1 
8 

2 

i 

l 

10 
12 

i 

2 

78 
8 
5 

11 

♦17 

5 

10 
7 
2 
1 
5 

1 

Ithaca  Street * 

1 

Jamestown • 

1 

f  jong  Inland  Electric  ........................ 

12 

Metropolitan  Street  -  ..»         -, .... 

8 

2 

1 

88 

Mlddletown-Qoshen  Traction  Company  .... 
Nassau  Electric.        - ,  -  -  - 1  -  * . . . . . . . . . . . .  .... 

4 

20 

Newburgh  Electric 

9 

New  York  and  Queens  County 

4 

Olean,  Rock  City  and  Bradford 

1 

""3 

Port  Jervis  Electric 

1 

Rochester. 

22 

Southern  Boulevard 

1 

Staten  Island  Electric 

22 

8taten  Island  Midland 

1 

17 

'Stillwater  and  Mechanicville ... 

1 

*8yracuse  and  East  8ide 

4 

Syracuse  Rapid  Transit. . ; '. 

100 

Syracuse  ancl  Suburban .............  ....... 

8 

Tarry  town,  White  Plains  and  Mamaroneck. 
'Third  A. venue . ." 

7 
21 

Troy  City 

•15 

1 

Union  (New  York  City) 

Tan  Brunt  Street  and  Erie  Basin 

Westchester  Electric 

5 
27 
7 
8 

West  Side  (Elmira) 

1 

Yonkers 

11 

28 

287 

12 

02 

88 

215 

128 

664 

Animal  Power. 

-Central  Crosstown,  New  York  city 

Dry  Dock,  East  Broadway  and  Battery 

Forty-second  Street,   Manhattanville   and 
St.  Nicholas  Avenue.. 

;;:;:: 

8 
4 

7 

;;:: 

.:;: 

1 
2 

4 

1 

6 

1 
2 

7 
5 

18 

14 

.... 

8 

11 

8 

26 

♦Not  included  in  the  footing,  because  included  in  steam  surface  railroad  accident  tables. 
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Daring  the  past  year,  in  other  states  as  well  as  in  this  State, 
many  kinds  of  accidents  which  have  until  lately  been  considered 
incidents  alone  of  the  operation  of  steam  railroads,  have  occurred 
on  street  railroads.  Head-on  collisions  of  motor  cars  have  not 
been  infrequent.  Cars  have  left  the  track.  Rear-end  collisions 
have  occurred.  Motor  cars  have  struck  wagons  as  well  as  other 
motor  cars  at  crossings.  Cars  have  been  struck  at  crossings  of 
steam  railroads.  Nearly  all  of  these  accidents  have  resulted  in 
loss  of  life  or  injury.  Many  of  them  in  this  State  would  have 
been  avoided  if  the  companies  had  complied  with  the  recom- 
mendations of  this  Board,  repeatedly  made,  which  are  again 
repeated  here  at  the  end  of  this  title.  The  Board  has  en- 
deavored to  see  that  its  recommendations  are  complied  with, 
but  co-operation  of  managers  is  necessary.  It  is  impracticable 
to  set  forth  here  all  that  the  Board  has  done  in  the  investigation 
of  accidents  and  the  making  of  recommendations,  tending  toward 
their  prevention  in  the  future,  but  the  details  of  these  will  be 
found  under  the  titles  "  Inspections/'  and  "  Accidents  "  in  this 
volume.  That  some  managers  are  not  awakened  to  the  dangers 
incident  to  the  operation  by  the  new  systems  of  power,  seems 
to  the  Board  to  be  proved  by  the  accidents  which  have  occurred. 

The  electrical  expert  of  the  Board  has  made  inspections  of 
many  crossings  of  electric  and  steam  railroads.  His  recom- 
mendations as  to  switch  and  signal  devices  to  be  installed  at 
these  crossings  have  been  made  the  requirements  of  this  Board, 
under  section  36  of  the  Railroad  Law.  Reports  on  this  subject 
will  be  found  in  this  volume  under  the  title  "  Inspections."  The  in- 
spection of  these  crossings  is  proceeding,  and  it  is  the  intention 
of  the  Board  that  each  such  crossing  in  the  State  shall  have  been 
inspected  and  recommendations  in  regard  thereto,  where  neces- 
sary, made  before  its  next  annual  report. 

In  several  instances  in  Brooklyn  during  the.  past  year  electric 
cars  have  been  operated  on  the  tracks  of  steam  railroads.  This 
method  of  operation  has  been  investigated  by  the  Board,  and  a 
report  by  the  electrical  expert  on  the  subject  will  be  found  in 
this  volume  under  the  title  "  Inspections."    It  is  the  intention 
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in  these  instances  that,  ultimately,  the  railroads  involved  will 
be  entirely  operated  by  electricity. 

During  the  year  the  Board  conducted  a  test  of  improved  brakes 
for  street  surface  cars.  These  tests  covered  a  considerable  period 
of  time.  At  the  time  of  writing  this  report  the  necessary  com- 
pilations have  not  been  made  and  the  report  as  to  the  result  is 
not  completed. 

Inspections  and  reports  are  constantly  made  by  the  electrical 
expert  and  members  of  the  Board  as  to  the  accommodations,  in 
general,  furnished  the  public  by  street  surface  railroad  com- 
panies. 

The  Appellate  Division  of  the  Supreme  Court,  Second  Depart- 
ment, has  decided  that  freight  may  be  carried  on  street  surface 
railroads.  This  is  being  done  in  several  instances  in  the  State  at 
present,  especially  express  business,  the  number  of  tons  of  freight 
carried  during  the  year  being  129,040. 

The  average  number  of  persons,  including  officials,  employed 
during  the  year  ending  June  30,  1899,  on  all  of  the  street  surface 
railroads  of  the  State  was  25,729.  The  aggregate  amount  of  sal- 
aries and  wages  paid  them  was  $14,447,573.82.  The  companies 
owned  or  operated  on  June  30,  1899,  4,743  electric  and  cable  box 
cars,  3,681  electric  and  cable  open  cars,  139  electric  mail  cars,  631 
electric  and  cable  freight,  express  and  service  cars.  Of  these 
8,302  were  reported  as  equipped  with  fenders.  There  were  1,406 
horse  cars  in  operation. 

The  Board  renews  its  former  recommendations  as  to  the  oper- 
ation of  street  surface  railroads,  especially  in  the  following  par- 
ticulars: 

First. — Every  street  car  which  crosses  a  steam  railroad  at  grade  shall  be 
equipped  with  a  red  flag  for  use  during  the  day  and  a  red  lantern  for  use 
at  night.  When  approaching  such  crossings  the  car  shall  come  to  a  full 
stop  at  least  thirty  feet  from  the  crossing,  and  shall  not  proceed  until  the 
conductor  has  gone  upon  the  steam  railroad,  carrying  the  flag  or  lantern, 
and,  after  ascertaining  that  the  way  is  clear,  given  the  proper  signal  for 
the1  car  to  proceed.  At  crossings  protected  by  a  system  of  derailing 
switches  Interlocked  with  signals  on  the  steam  railroad,  and  operated  by  a 
man  stationed  at  the  crossing,  this  recommendation  does  not  apply.  The 
Board  also  recommends  that  at  all  grade  crossings,  on  overhead  trolley 
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railroads,  a  V-shaped  trough  (preferably  of  metal)  be  constructed  oyer  the 
trolley  wire  or  wires  to  insure  the  motor  ^retaining  the  current,  while  the 
crossing  is  being  made. 

Second. — That  where  two  or  more  street  car  lines  cross,  or  where  they 
merge,  an  agreement  shall  be  made  as  to  which  line  shall  have  the  right 
of  way.  The  car  that  has  not  the  right  of  way  shall  come  to  a  full  stop 
before  crossing  over  the  tracks  of  the  other  line,  or  entering  on  the  joint 
track. 

Third. — That  cars  passing  in  opposite  directions  shall  not  meet  on  street 
crossings. 

Fourth. — That  the  speed  of  cars  be  reduced  to  the  minimum  on  all 
curves  where  the  view  is  obstructed. 

Fifth. — That  passengers  be  prohibited  from  riding  on  the  running 
boards  or  side  steps  of  open  cars. 

Sixth. — That  passengers  be  not  permitted  to  stand  on  the  front  plat- 
forms of  open  cars,  and  that  only  as  many  passengers  be  permitted  on 
such  platforms  as  can  be  conveniently  seated.  In  the  case  of  open  cars  that 
have  no  seats  on  the  front  platform,  passengers  shall  not  be  permitted 
to  ride  on  the  platform,  and  the  side  gates  shall  at  all  times  be  kept 
closed.  Under  no  circumstances  should  passengers  be  permitted  to  ride 
on  the  front  platforms  of  closed  cars. 

Conclusion. 

The  period  covered  by  this  report  has  been  an  exceedingly  busy 
and  prosperous  one  for  the  railroads  of  the  State,  and  it  may 
reasonably  be  expected  that  such  conditions  will  continue  to 
exist  for  some  time  to  come.  Experience  teaches,  however,  that 
times  of  depression  occur.  Prudence  requires  that  the  directors 
and  managers  of  railroad  companies  shall,  during  the  prosperous 
period,  endeavor  to  place  the  properties  in  their  charge  in  such 
physical  condition  that  they  may,  on  the  score  of  safety  and 
convenience  of  the  public,  view  with  little  alarm,  if  not  with 
equanimity,  the  approach  of  less  prosperous  times. 
All  of  which  is  respectfully  submitted. 

ASHLEY  W.  COLE, 
FRANK  M.  BAKER, 
GEORGE  W.  DUNN, 

Commissioners. 
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Ten  Year  Comparisons. 

The  following  series  of  comparative  tables,  the  figures  of  which 
are  taken  from  the  annual  reports  made  by  the  Board  ior  the 
years  1890  to  1899  inclusive,  show  the  progress  of  steam  railroad 
enterprise  in  this  State  during  the  past  ten  years.  The  apparently 
abnormal  increase  in  the  figures  of  1892  and  1893  was  caused  by 
the  inclusion  of  the  Philadelphia  and  Beading  Railroad,  then 
operating  lines  in  this  State,  and  which  was  required  to  report  the 
operations  of  its  entire  system.  The  figures  of  the  Philadelphia 
and  Reading  Railroad  have  been  eliminated  since  1893. 

TABLE  SHOWING  TOTAL  assets. 


Yeabs. 

Coat  of  road 
and  equipment. 

1890 

$1,225,335,126 
1,270,265,163 

1891 

1892 

1,398,880,501 

1893 

1,448.473,167 

1894 

1,411,219,576 

1895 

1,391.577,447 

1896 

1,318,279,614 

1897 

1,337,926,708 
1,343,035,902 

1898 

1899 

1,337,536,656 

Other  perm  a 

nent  invest* 

mentB. 


$60, 137,81 1 
82,19V200 
191,938,212 
201,216,555 
143,269,013 
147,439,172 
130,390,049 
143,097,676 
277,166,116 
304.569,940 


Cash  and  car- 
rent  assets. 


$48,085,389 
51,929,120 
69,234,912 
73.544,016 
66,155,039 
70,094,041 
67,490,657 
62.694,176 
59.448,307 
68,633,051 


Total  assets. 


$1,333,558,3:1 
1,404,389,483 
1,660,053,655 
1,723,233,738 
1.620,673,628 
1,609,110,660 
1,516,160,320 
1,543,818,760 
1,679,650,325 
1,710,7.9,647 


TABLE  SHOWING  TOTAL  LIABILITIES. 


Yeabs. 

Capital  stock. 

Funded  debt. 

Unfunded 
debt. 

Total 
liabilities. 

1890 

$631,676,009 
646,712,352 
699,889,898 
715.520.B90 
737,878,693 
725,066,079 
748,551,535 
751.780,390 
776,539,404 
785,516,804 

$608,413,909 
633,450,067 
808,934,865 
8d2.378.46t 
733,627,525 
732,363,503 
639,401,432 
668,099,618 
787,756,644 
799,742,027 

$46,598,991 
64,035,665 
89,750,526 

110,776,958 
85,418,796 
99,360,452 
77,368,759 
7-\979,885 
71,135,208 
76,130,042 

$1,288,688,908 
1.344,198,085 
1,598,575,289 
1,658,676,312 
1,556,925,014 
1,556,790,034 
1,465,321,727 
1,495,859,893 

1891 

1892 

1893 

1894 

1895 

1896.. I 

1897 

1898 

1,635,431,256 
1,661,368,873 

1899 
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TABLE  SHOWING  SURPLUS  OF  PROPERTY  ACCOUNT. 


TABLE  SHOWING  MAIN  LINE  AND  TRACK  MILEAGE. 


YlABfl. 

Total  miles 

of  road 
main  line, 
operated. 

Total  miles 
of  road, 

main  line  in 
State  of 

New  York. 

•Miles  of 

track 
operated. 

♦Miles  ot 

track  in 

State  of 

New  York. 

1800 

12.611 
12,917 
14,560 
15,092 
14,999 
15,061 
15,238 
15,188 
15,180 
15,280 

7,590 
7,651 
7,770 
7,888 
7,992 
8,032 
8.070 
8,114 
8,065 
8,075 

21,125 
21,909 
25,992 
27,343 
26.673 
27,145 
27,433 
27.487 
27,783 
27,801 

12,908 

1881 

13,215 

1892 

13,808 

1893 

13,854 

1894 

14,182 

1895 

14,282 

1896 

14.401 

1897 

14,785 

1896 , : 

14,568 

1899 

14,86$ 

*  Includes  doable  and  other  additional  track,  sidings  and  switches. 


TABLE  SHOWING  LOCOMOTIVE  AND  CAR  EQUIPMENT. 


Y&4B8. 

Locomotives. 

Passenger 
cars. 

Baggage, 

mail  and 

express  cars. 

Freight 

and  other 

cars. 

1890 

4,640 
4,936 
6,548 
6,875 
6,453 
6,481 
6,264 
6,297 
6,271 
6,346 

4,188 
4,348 
5,281 
6,065 
6,104 
6084 
5.981 
5,869 
5,900 
5,953 

1,212 
1,237 
1,651 
1,575 
1,544 
1,497 
1,568 
1,627 
1,658 
1,688 

173  4C4 

1891 

183,067 
275  H63 

1892 

1893 

271  935 

1894 

247  347 

1895 , 

241,844 

1896 

245.874 

1897 

237  525 

1898 

233,048 
224,494 

1899 
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TABLE  SHOWING  AVERAGE  NUMBER  OF  EMPLOYEES. 


YEARS. 


1890 
1891. 
1892, 
1893. 
1894, 


Number  of 
employees. 


112(044 
122,196 
153,456 
163,289 
140,733 


Ybabs. 


1895 
1896 
1&97 
1898. 
1899. 


Number  of 
employees. 


184,402 
146,987 
143,196 
140,992 
150,061 


TABLE  SHOWING  OPERATING  EXPENSES  AND  NET  EARNINGS  FROM 

OPERATION. 


YBABS. 


1890 
1891. 
1892 
1893. 
1894 
1895 
1896. 
1897. 
1898. 
189* 


Gross  earnings 
from  operation. 


$163,974,833  87 
169,012,504  22 
213,998,745  98 
234,354,615  20 
197,957,315  47 
199,198,355  24 
210,089,592  75 
204,252,615  41 
214,050,214  51 
220,027,722  90 


Operating 
expenses. 


$107,959,410  80 
118,528,346  87 
143,364,445  67 
157,128,964  48 
187,040,574  21 
136,337,603  65 
146,063,417  77 
139,146.406  28 
146,555,719  71 
149,411,333  05 


Net  earnings 
from  operation. 


I 


$56,015,428  07 
56,484,157  85 
70,634,300  31 
77,225,650  72 
60,916,741  26 
62,860,751  59 
64,026,174  98 
65,106,209  13 

-67,494,494  80 
70,616,389  85 


Percentage 

of    operating 

expenses  to  gross 

earnings  from 

operation. 


65.84 
67.17 
66.99 
67.05 
69.28 
68.44 
69.52 
68.12 
68.47 
67.91 


TABLE  SHOWING  INCOME  FROM  ALL  SOURCES. 


Years. 

Gross  passenger 
earnings. 

'  Gross  freight 
earnings.  , 

Income  from 
otber  sources. 

Gross 
income. 

1890 

$56,678,359  80 
57,195,893  53 
65,340,904  11 
71,690,853  47 
72,498,321  68 
67,977,890  77 
71,091,846  48 
68,082,213  83 
69,199,529  85 
71,552,606  97 

$110,296,474  07 
111,816,610  69 
148,657,841  87 
162,664,261  73 
125,458,993  79 
131,220,464  47 
138.997,746  32 
136,170,401  58 
144.850,684  66 
148,475,115  93 

$5,172,926  60 
^         4,965,163  92 
6,375,595  64 
7,243,112  88 
7,584,185  38 
7,128,166  83 
7,132,210  88 
6,486,571  16 
9,021,144  67 
11,056,135  56 

$160,147,762  47 

1891 

173,977,668  14 

1892 

220,874,341  62 
241,597,728  08 

1893 

1894 

205,541,450  85 
206,326,512  07 

1895 

1896 

217,221,808  63 
210,739,186  57 

1897 

1898 

1899 

223,071,359  18 
231,083,858  46 
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Seventeenth  Annual  Report  of  thb 


TABLE    SHOWING.  DISTRIBUTOR   OP   OPERATING    EXPENSES    PER  MILE  OF 

ROAD  OPERATED. 


Ye  ABB. 


1800. 
1891, 
1892 
1893 
1894 
1895. 
1896 
1897 
1898 
1899 


Maintenance 

of  way  and 

structure. 


$1,682  98 
1.638  63 
1,807  50 
1,882  65 
1,517  96 
1,466  61 
1,673  02 
1,595  34 
1,620  83 
3,670  67 


Maintenance 

of 
equipment. 


#1,543  08 
1,433  25 
1,609  57 
1,715  52 
1,481  33 
1,468  57 
1,755  43 
1,366  47 
1,750  74 
1,788  57 


Conducting 
transporta- 
tion. 


$4,253  82 
4,552  49 
5.058  41 
5,404  38 
4,811  55 
5,792  07 
5,820  69 
5,653  26 
5,937  79 
5,972  70 


General 
expenses. 


$1,081  10 
1,144  18 
1,370  75 
1,409  05 
1,326  09 
*325  09 
336  32 
346  86 

845  10 

846  29 


Total  oostof 
operation. 


$8,560  48 
8,768  55 
9,846  28 

10,411  61 
9,136  9$ 
9,062  84 
9,586  46 
9,161  48 
9,653  96 
9,778  28 


*  Reduction  caused  by  transfer  of  various  accounts  from  "General  Expenses  "  to  ' 
ing  Transportation." 


Conduct- 


TABLE    SHOWING   DIVIDENDS   PAID    AND   PERCENTAGE   OF   DIVIDENDS   TO 

CAPITAL  STOCK. 


YEAB8. 


Capital 
stock. 


Net 
income. 


1800    ^ 

$631, 075,007  69 

1801  ».. 

646,712,35;!  69 

1803  .  -  - 

USMao.ROQ  43 

1693  ... 

7iS,520.fiflO  35 

ISO*  ... 

737fB76.602  77 

1895  ... 

725^66,078  76 

iwoe... 

748, 5S  1,535  10 

1S07  .  - . 

751/700,30(1  10 

18&8  »*. 

776,530, 4 U4  03 

10W_ 

705, 516,804  03 

$18,757,900  62 
15,815,862  50 
17,952,822  16 
18,376,095  64 
13,720,421  48 
15,095,729  33 
18,223,824  06 
16,971,293  68 
20,813,011  63 
23,194,679  86 


Dividends 
paid  from 
net  income. 


$11, 65V  59  86 

1  !40  20 

lll.l'Hi  102  10 

1  192  60 


l.\5M 
14,941 
14,557 
14. 


138  95 
«5  79 
,54  00 
64  22 


L.,vwt.*2  67 
15,085,978  50 


Dividends 

paid  lessor 

Co.'s  as  part 

of  rental. 


$3,597,892  90 
3,831,616  78 
4,291,046  46 

3.132.469  69 

4.199.470  11 
4,136,277  89 
4,113,78a  63 
4,105,425  82 
4,044,788  58 
4,040,035  65 


Total 

dividends 

paid. 

$1 

150,652  76 

16 

\KKnSe  98 

1 

0U.348  56 

1- 

62  29 

1 

mjooooi 

1 

079,343  68 

1 

84  53 

1 

42XH90  04 

1 

'U  .321  25 

1 

1SM14  15 

Percentage 
of  divi- 
dends to 
capital 
stock. 


2.41 
2.50 
2.72 
2.61 
2.69 
2.63 
2.49 
2.45 
2.89 
2.43 
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PHOTOGRAPHS  ^E 
OUTLINE  MAPS 

Showing  Progress  of  Work  in  the  Abolishment 
of  Certain  Grade  Crossings. 
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APPENDIX. 


Report  of  Commissioners* 
Decisions  and  recommendations: 

Complaints  of  cities,  towns,  etc. 

Stations  and  station  buildings. 

Crossings. 

•Highway  crossing  signs  on  railroads. 

Applications  for  change  of  motive  power. 

Applications  for  increase  of  capital  stock. 

Applications  for  consent  to  the  issue  of  mortgages. 

Applications  for  a  certificate  under  section  59  of  the  Railroad  Law. 

Inquiries  as  to  application  under  section  59  of  the  Railroad  Law. 

Decisions  of  courts  In  questions  arising  under  section  59  of  the  Rail- 
road Law. 

Abandonment  of  part  of  street  surface  railroad. 

Change  of  name. 

Change  of  gauge. 

Cooking  stoves  in  cars. 

In  the  matter  of  wrecking  tools  in  passenger  cars. 

Inquiries. 

Circulars  issued  during  year. 

Accidents. 

Accident  inquiries. 
Length  of  steam  roads. 
Length  of  elevated  and  street  roads. 
Inspections. 
Minutes  of  Board. 
Unfinished  business. 
Companies  formed. 
Companies  reorganized. 
Companies  consolidated. 
Extension  of  routes. 
Increase  of  capital  stock. 

Increase  of  number  of  shares  of  capital  stock. 
Change  of  place  of  business. 
Leased  roads. 

Reduction  of  number  of  directors. 
Increase  of  number  of  directors. 
Certificate  under  section  59  of  the  Railroad  Law,  filed  in  the  Secretary  of 

State's  office. 
Change  of  name. 
Change  of  route. 

Certificate  of  abandonment  of  part  of  route., 
Certificate  of  merger. 
Transfer  of  franchise. 
Enactments. 

Alphabetical  list  of  all  companies  formed  under  the  laws  of  this  State. 
Rules  of  procedure. 
Traveling  expenses  of  the  Board. 

LAWS— PART  II. 
"  Condemnation  Law." 
"  General  Corporation  Law." 
"  Stock  Corporation  Law." 
44  Railroad  Law." 

Grade  Crossing  Law — section  60  to  69,  Railroad  Law. 
Sections  of  the  Constitution  relating  to  railroads. 
General  acts  relating  to  railroads  not  embraced  in  the  above  laws. 
Tax  laws  relating  to  railroads. 

Bonding  of  towns,  and  railroad  aid  debts.  < 

Extracts  from  Code  of  Criminal  Procedure. 
Extract  from  Penal  Code. 
Rapid  Transit  Act  (Act  of  1891  as  amended). 
Interstate  Commerce  Act  (as  amended). 


DECISIONS  AND  RECOMMENDATIONS. 


Complaints    of    Cities,  Towns,   Associations, 
Individuals,  Etc. 


in  the  matter  of  the  complaint  of  fred  d.  cotanch  against 
the  Lehigh  Valley  Railroad  Company,  as  to  fences. 

November  23,  1886. 

This  complaint  was  filed  with  this  Board  on  November  5, 1898, 
by  *Fred  D.  Cotanch  of  Freeville,  Tompkins  county.  It  alleged 
that  the  fence  of  the  Lehigh  Valley  Railroad  Company  (Elmira, 
Cortland  and  Northern  branch)  along  his  property  was  in  bad 
condition.  A  copy  of  the  complaint  was  sent  to  the  company, 
which  answered  stating  that  "we  have  communicated  direct 
with  Mr.  Cotanch  and  notified  him  that  we  planned  to  rebuild  his 
fence  during  the  coming  week."  A  copy  of  this  answer  was  sent 
to  the  complainant  and  the  case  was  closed. 


II. 

In  the  matter  of  the  complaint  of  W.  K.  Squier  and  others, 
of  Syracuse,  against  the  Syracuse  Rapid  Transit  Railway 
Company. 

December  22,  1898. 

This  complaint  was  filed  with  this  Board  on  August  1,  1898. 
It  alleged  poor  condition  of  the  roadbed  and  poor  service 
furnished  by  the  Syracuse  Rapid  Transit  Railway  Company  on 
the  East  Genesee  street  division  of  its  railroad.  A  copy  of  the 
complaint  was  forwarded  to  the  company,  which  answered  con- 
travening the  allegations  of  the  complaint.  A  copy  of  the 
answer  of  the  company  was  forwarded  to  the  complainants,  who 
were  informed  that  a  hearing  in  the  matter  would  be  given  by 
the  Board  if  requested.  After  further  correspondence,  and  no 
request  for  a  hearing  having  been  received,  the  case  was  closed. 


Complaints. 


III. 


In  the  matter  op  the  complaint  of  P.  N.  Dounoe,  op  Elmira, 
against  the  delaware,  lackawanna  and  western  railroad 
Company. 

December  22,  1898. 

This  matter  came  to  the  Board  in  the  form  of  a  letter  from 
F.  N.  Dounce  of  Elmira,  making  certain  inquiries  as  to  alleged 
discrimination  in  switching  facilities  and  charges  by  the  Del- 
aware, Lackawanna  and  Western  Railroad  Company,  in  the 
handling  of  coal  at  Elmira,  and  alleging  discrimination  by  the 
same  company  in  freight  rates  on  bituminous  coal  from  Corning 
to  Elmira.  After  correspondence  with  the  company  and  the 
complainant,  and  after  consideration  by  this  Board,  the  matter 
was  closed. 


IV. 

In  the  matter  op  the  complaint  op  George  E.  Oram  against 
the  Prospect  Park  and  Coney  Island  Railroad  Company. 

December  22,  1898. 

Under  date  of  October  12th,  1898,  George  E.  Oram,  a  resident 
of  Kensington,  in  the  city  of  New  York,  borough  of  Brooklyn, 
complained  to  the  Board  that  the  Prospect  Park  and  Coney 
Island  Railroad  Company  was  not  running  sufficient  trains  to 
accommodate  the  public.  The  complaint  was,  subsequently, 
joined  in  by  others.  On  February  13th,  1896,  this  Board,  upon 
complaint  of  residents,  recommended  that  certain  additional 
trains  be  run  on  said  railroad.  At  that  time  the  company  com- 
plied with  the  recommendation.  The  complainants  in  this  case 
ask  specifically  that  this  service  be  again  given  and  that  ad- 
ditional trains  be  added.  The  company  answered  that  the  traffic 
is  essentially  summer  traffic,  bringing  its  company  within  the 
provisions  of  section  21  of  the  Railroad  Law,  which  permits  such 
a  company  to  cease  operations,  except  during  the  months  of  June, 
July,  August  and  September;  that  the  business  during  the  winter 
months  is  not  sufficient  to  "  pay  the  actual  expense  of  operating 
one  train  "  between  the  points  in  question;  that  the  territory  is 
supplied  by  other  companies  with  transportation  facilities.  The 
complainants  replied  to  the  answer  of  the  company.  A  hearing 
in  the  matter  was  given  in  the  city  of  New  York,  on  December 
6th,  at  which  Patrick  J.  O'Beirne  and  George  C.  Eldridge  ap- 
peared for  the  complainants;  A.  A.  Gardner  for  the  company. 
The  electrical  expert  of  the  Board  reports  that  there  are  two 


Complaints.  5 

electric  railroad  lines  which  can  be  used  by  the  people  of  Kens- 
ington, one  operated  by  the  Coney  Island  and  Brooklyn  Rail- 
road Company,  which  is  parallel  to  and  less  than  one-half  mile 
from  the  Prospect  Park  and  Coney  Island  Railroad;  that  this 
electric  railroad  is  operated  on  a  fifteen  minutes  schedule  until 
1.20  a.  m.,  and  on  a  thirty  minutes  schedule  from  that  hour  until 
morning;  that  the  Nassau  Electric  Railroad  Company  operates  a 
railroad  at  Kensington,  but  about  a  mile  from  the  steam  railroad 
station,  and  that  the  Nassau  Company's  schedule  is  fifteen 
minutes  until  one  o'clock  a.  m.,  when  cars  cease  running  until 
morning. 

Prom  the  facts  presented  at  the  hearing,  and  from  those  re- 
ported by  its  inspector,  the  Board  concludes  that  it  would  not  be 
justified,  at  this  time,  in  compelling  the  Prospect  Park  and 
Coney  Island  Railroad  Company  to  operate  more  trains.  When 
the  recommendation  of  the  Board  was  made  in  1896  conditions 
were  different  than  at  present.  It  is  apparent  that  the  section  of 
territory  which  asks  this  accommodation  is  now  fairly  well  served 
by  the  existing  electric  railroad  lines,  and  that  the  operation  of 
the  steam  railroad  line  is  done  at  a  loss.  The  complaint  is  dis- 
missed. 


V. 

In  the  matter  of  the  complaint  of  the  Citizens'  Association 
of  Bay  Ridge  and  Fort  Hamilton,  New  York  city,  against 
the  "Brooklyn  Elevated  Railroad  Company. 

December  22,  1898. 

This  complaint  was  filed  with  the  Board  on  October  21,  1898. 
It  alleges  that  the  cars  in  trains  of  the  Brooklyn  Elevated  Rail- 
road Company,  operated  on  its  Fifth  avenue  line,  are  not  properly 
lighted.  Also,  that  there  is  a  dangerous  curve  on  its  line  at 
Thirty-seventh  street  and  Third  avenue.  A  copy  of  the  com- 
plaint was  sent  to  the  company,  which  answered  that  the  trains 
are  properly  lighted,  and  that  the  curve  is  not  unsafe.  The  in- 
spector of  the  Board  made  an  inspection,  and  reported  that  the 
cars  are  lighted  by  the  Howard  lamp;  that  there  are  three  lamps 
in  some  and  four  in  others  of  the  cars.  That  so  far  as  the  curve 
is  concerned,  it  should  be  elevated  somewhat  more,  and  that  no 
train  should  run  faster  than  ten  miles  an  hour  in  rounding  it. 
A  copy  of  the  report  of  the  inspector  was  sent  to  the  company 
and  his  recommendations  in  reference  to  the  curve  were  made 
the  recommendations  of  this  Board.  The  company  replied,  stat- 
ing that  "prompt  measures  will  be  taken  to  carry  out  the 


6  Complaints. 

recommendations  of  your  Board."  A  hearing  in  the  matter  was 
given  in  the  city  of  New  York,  on  December  6th.  B.  J.  Caldwell 
appeared  for  complainants;  Frederick  Uhlmann,  receiver,  for  the 
company.  Mr.  Uhlmann  stated  that  the  company  is  actively 
engaged  in  making  arrangements  to  operate  its  railroad  by  elec- 
tricity, which,  when  completed,  will  result  in  the  lighting  of  the 
cars  by  electricity. 

Under  the  circumstances,  as  stated  above,  the  Board  does  not 
deem  that  it  should  recommend  that  the  company  change  its 
system  of  lighting  cars  at  this  time.  Its  inspector,  however,  will 
frequently  investigate  and  report  as  to  the  condition  of  the  lights 
in  the  cars,  and  if  action  by  this  Board  is  necessary,  it  will  be 
taken. 

Under  date  of  August  7,  1899,  Mr.  Caldwell  Informed  the  Board  that 
trains  were  being  operated  around  the  curve  In  question  at  a  greater  rate 
of  speed  than  that  recommended  by  the  Board.  The  Board  communi- 
cated with  the  company  in  reference  to  the  matter,  and  the  company 
answered,  stating  "  That  in  addition  to  the  signs  requiring  engineers  and 
motormen  to  reduce  speed  to  six  miles  per  hour  on  the  curve,  special  in- 
structions have  been  issued  and  the  matter  will  be  followed  up  to  see  that 
they  are  complied  with."  A  copy  of  this  answer  was  transmitted  to  Mr. 
Caldwell,  who  replied,  thanking  the  Board. 


VI. 

In  the  matter  op  the  complaint  of  John  H.  Halpin  against 
the  Manhattan  Railway  Company. 

December  22,  1898. 

This  complaint,  dated  "New  York,  December  1,  1898,"  was 
filed  with  this  Board  on  December  3,  1898.  It  alleged  that  the 
Manhattan  Railway  Company  was  operating  shuttle  trains  on 
Sixth  avenue,  New  York  city,  between  Forty-eighth  and  Fifty- 
eighth  streets,  during  certain  hours  of  the  day,  and  alleged  that 
this  practice  was  dangerous.  The  electrical  expert  of  this  Board 
made  an  inspection  of  the  operation  of  these  trains,  which  were 
operated  at  night  between  8:23  and  12:15,  from  the  Fiftieth  to 
the  Fifty-eighth  street  terminus.  He  reported  that  "  the  opera- 
tion of  the  shuttle  train  gives  good  satisfaction  to  the  patrons 
of  the  road  whose  destination  is  Fifty-eighth  street  terminus." 

The  Board  was  unable  to  communicate  with  the  complainant, 
inasmuch  as  a  letter  addressed  to  him  at  New  York  city  was 
returned  by  the  post-office  authorities,  and  the  matter  was 
closed. 


Complaints. 


VII. 


In  the  matter  op  the  complaint  of  I.  Fischer  against  the 
Manhattan  Kailway  Company,  of  New  York  city,  as  to  the 
operation  of  its  Third  Avenue  line. 

December  22,  1898. 

This  complaint  was  filed  with  this  Board  on  November  17, 
1898,  by  I.  Fischer  of  New  York  city.  The  complainant  alleged 
that  the  cars  of  the  company  on  its  Third  avenue  line  were  over- 
crowded during  certain  hours  in  the  morning  and  evening.  An 
inspection  of  the  operation  of  trains  on  this  line  was  made  by  the 
electrical  expert  of  this  Board,  who  made  a  report.  A  letter,  of 
which  the  following  is  a  copy,  was  sent  to  the  complainant,  and 
the  case  was  closed. 

I.  Fiscilek,  Esq.,  22  East  One  Hundred  and  Twenty-ninth  St..  Manhattan, 

New  York  City. 

Dkab  Sib. — Enclosed  herewith  you  will  find  an  extract  from  the  report 

of  the  electrical  expert  of  this  Board  as  to  your  complaint  against  the 

Manhattan  Bail  way  Company  relative  to  overcrowding  cars  on  its  Third 

Avenue  line  during  certain  hours  in  the  morning  and  evening.    You  will 

note  that  the  expert  states:  "  While  realizing  the  justice  of  the  complaint, 

I    can   offer    no    recommendation    which    would    remedy    it     *     *     * 

During  the  rush  hours  it  would  be  almost  a  physical  impossibility  to  keep 

.  people  from  overcrowding  the  elevated  as  well  as  the  surface  cars." 

The  Board  keeps  informed  of  the  operations  of  the  street  and  elevated 
railroads  and  is  giving  considerable  attention  to  the  overcrowding  of  cars, 
but,  at  the  present  time,  sees  no  way  of  remedying  the  difficulty. 

By  the  Board. 

JOHN  S.  KENYON, 

Secretary. 


VIII. 

In  the  matter  op  the  complaint  of  A.  Ernest,  op  Brooklyn, 
against  the  brooklyn  elevated  railroad  company  and  the 
Long  Island  Railroad  Company,  as  to  train  service. 

December  22,  1888. 

This  complaint  was  filed  with  this  Board  on  December  2, 1898, 
by  A.  Ernest  of  Brooklyn.  It  alleged  the  inadequacy  of  the 
service  on  the  Brooklyn  Elevated  Railroad  to  Woodhaven.  It 
also  alleged  the  cessation  of  the  rapid  transit  service  on  the 
Atlantic  avenue  division  of  the  Long  Island  Railroad.  It  ap- 
pearing that  the  service  complained  of  was  but  a  temporary 
arrangement,  pending  the  construction  (then  under  way)  of  a 
permanent  connection  between  the  elevated  railroad  and  the 
Long  Island  Railroad,  this  Board  did  not  proceed  further  in  the 
matter.  :  ' 
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IX. 


In  the  matter  op  the  complaint  of  Leandeb  Brink,  of  Mid- 
dletoWn,  against  tub  Middletown-Goshen  Traction  Com- 
pany. 

January  6,  1899. 

This  complaint  was  filed  with  this  Board  on  November  9, 1898, 
by  Leander  Brink  of  Middletown.  It  alleged  that  about  one-half 
mile  of  the  Middletown-Goshen  Traction  Company's  railroad,  in 
the  vicinity  of  land  owned  by  the  complainant,  had  been  aban- 
doned and  the  track  taken  np.  It  appearing  that  a  suit  at  law, 
which  involved  the  matter,  was  pending  and  that  the  company 
was  in  the  hands  of  a  receiver,  the  complainant  was  notified  that 
the  Board  would  not  proceed  further  in  the  matter. 


In  the  matter  of  the  complaint  of  Messrs.  Candee  &  Brown, 
of  Syracuse,  against  the  New  York  Central  and  Hudson 
River  Railroad  Company. 

January  13,  1899. 

This  complaint  was  filed  with  this  Board  on  March  11,  1898, 
by  Messrs.  Candee  &  Brown  of  Syracuse,  fruit  dealers.  It 
alleged  that  the  New  York  Central  and  Hudson  River  Railroad 
Company  charged  complainants  on  a  shipment  of  oranges  from 
Syracuse  to  Auburn  for  a  weight  of  eighty  pounds  per  box, 
whereas  the  actual  weight  did  not  exceed  sixty-nine  pounds,  and 
also  alleged  that  thiswas  the  general  practice  of  this  company  and 
other  companies  throughout  the  State.  A  copy  of  the  complaint 
was  sent  to  the  company,  which  answered  stating  that  charging 
for  eighty  pounds  weight  per  box  of  oranges,  in  small  lots,  was 
the  practice  of  railroads  throughout  the  State,  under  the  rules 
of  the  Official  Classification  Committee,  with  which  committee, 
it  appeared,  the  complainants  had  been  in  communication  in 
regard  to  the  matter.  After  considerable  correspondence,  a 
letter  was  received  from  the  company  stating  that  the  Official 
Classification  Committee  had  considered  the  question  at  a  recent 
meeting,  and  did  not  deem  it  expedient  to  recommend  any  change 
in  the  classification  of  the  property  in  question.  A  copy  of  this 
letter  was  sent  to  the  complainants  on  November  14,  1898,  and 
they  were  informed  by  letter  that  this  Board  would  give  them  a 
hearing  if  desired.  The  complainants  not  replying  to  this  letter, 
the  case  was  closed  on  January  13,  1899. 
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XI. 

In  the  matter  of  the  complaint  of  Mrs.  J.  A.  McDonald,  of 
Varna,  Tompkins  county,  against  the  Lehigh  Valley  Bail- 
road  Company,  as  to  fences. 

January  13,  1899. 

This  complaint  was  filed  with  this  Board  on  November  3, 1898. 
It  alleged  that  the  fences  of  the  Lehigh  Valley  Railroad  Com- 
pany along  complainant's  land  were  in  poor  condition.  A  copj 
of  the  complaint  was  sent  to  the  company,  which  replied  that  the 
matter  "  will  have,  prompt  attention."  A  copy  of  this  answer 
was  sent  to  complainant,  who  made  no  reply,  and  the  case  was 
closed. 


XII. 

In  the  matter  of  the  complaint  of  the  New  Lots  Improve- 
ment Association  against  the  Nassau  Electric  Bailroad 
Company. 

January  18,  1899. 

This  complaint  was  laid  before  this  Board  orally,  on  October 
26,  1898,  by  a  committee  of  the  New  Lots  Improvement  Associa- 
tion of  Brooklyn.  The  allegation  was  that  the  Nassau  Electric 
Railroad  Oompany  had  failed  to  construct  a  railroad  in  certain 
streets,  for  which  route  it  was  alleged  the  company  held  a  fran- 
chise. The  company  answered  that  upon  most  of  the  route  re- 
ferred to,  the  streets  had  not  been  graded  and  upon  a  portion, 
about  midway  of  the  route,  one  of  the  streets  had  not  been  opened. 
An  inspection  of  the  route  was  made  by  an  inspector  for  this 
Board,  who  reported  that  for  almost  the  entire  distance  of  the 
proposed  route  the  streets  were  not  graded  and  that  in  some 
places  the  manholes  of  sewers  were  five  feet  above  the  level  of 
the  ground.  Under  the  circumstances,  no  further  action  by  this 
Board  seemed  to  be  justified,  and  the  case  was  closed. 


XIII. 
In  the  matter  of  the  complaint  of  William  R.  Barr  against 
the  Syracuse,  Binghamton  and  New  York  Railroad  Com- 
pany. 

January  18,  1899. 

This  Board  received  on  January  3,  1899,  an  inquiry  from  Will- 
iam R.  Barr  of  New  York  city,  as  to  the  details  of  the  amount 
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of  income  received  by  the  Syracuse,  Binghamton  and  New  York 
Railroad  Company  from  use  of  track  and  use  of  equipment,  as 
reported  by  it  in  its  annual  report.  The  company  was  notified 
of  the  inquiry  and  furnished  the  information,  which  was  trans- 
mitted to  the  inquirer. 


XIV. 

In  the  matter  of  the  complaint  of  the  New  Lots  Improve- 
ment Association  against  the  Kings  County  Elevated  Rail- 
"    way  Company. 

February  15,  1899. 

This  complaint  was  laid  before  this  Board  orally,  on  October 
26,  1898,  by  a  committee  of  the  New  Lots  Improvement  Associa- 
tion of  Brooklyn.  The  allegation  was  that  some  of  the  trains  of 
the  company  at  night,  were  not  run  beyond  Eastern  Parkway 
station;  that  passengers  wishing  to  go  beyond  that  station  were 
compelled  to  alight  and  wait  for  a  succeeding  train,  and  that 
there  was  no  shelter  at  the  station.  The  complainants  asked 
that  the  operation  of  trains  tbe  changed  so  that  those  which 
stopped  at  the  Eastern  Parkway  station  would  be  run  through. 
The  company  answered  that  one  set  of  its  trains  ran  only  to 
Eastern  Parkway  station  and  one  set  ran  through,  making  a 
train  every  three  minutes;  that  a  person  wishing  to  go  through 
need  not  board  a  train  destined  only  to  Eastern  Parkway,  but 
by  waiting  three  minutes  could  get  a  through  train.  *  After  cor- 
respondence, and  a  report  upon  the  situation  from  an  inspector 
for  this  Board,  the  company  notified  the  Board  that  the  Eastern 
Parkway  station  had  been  boarded  up,  thus  securing  shelter,  and 
that  the  interior  arrangements  had  been  altered  so  as  to  admit 
of  twenty-five  additional  passengers.  The  matter  was  thereupon 
closed. 


XV. 

In  the  matter  of  the  complaint  of  D.  F.  Estbs,  of  Hamilton, 
against  the  new  york  central  and  hudson  rlver  railroad 
Company. 

February  15,  1899. 

This  complaint  was  .filed  with  this  Board  on  December  30, 1898, 
by  D.  F.  Estes  of  Hamilton,  Madison  county.  It  alleged  that 
the  complainant  was  overcharged  for  three  passenger  tickets 
from  Albany  to  Hamilton,  in  that » he  was  charged  eighty -seven 
cents  for  each  ticket,  as  the  fare  from  Utica  to  Hamilton,  on  the 
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New  York,  Ontario  and » Western  Railway,  the  regular  fare  being 
fifty-eight  cents.  The  company  answered  that  the  rate  paid  by 
complainant  was  the  regular  rate  charged  by  the  New  York,  On- 
tario and  Western  Railway  Oompanyprior  to  a  reduction  of  fare 
by  it,  and  that  the  tickets  were  sold  in  ignorance  of  the  fact  that  a 
change  in  rate  had  been  made,  and  that  eighty-seven  cents  for 
each  ticket  was  reported  to  the  New  York,  Ontario  and  Western 
Company.  A  copy  of  this  answer  was  sent  to  complainant,  and 
no  reply  being  received,  the  case  was  closed. 


XVI. 

In  the  matter  of  the  complaint  of  George  B.   Paterson 

AGAINST   THE   LEHIGH    VALLEY    RAILROAD    COMPANY. 

March  2,  1890. 

This  complaint  was  filed  with  this  Board  on  December  27, 1898, 
by  George  B.  Paterson  of  Burdett,  Schuyler  county.  It  alleged 
that  the  Lehigh  Valley  Railroad  Company  prior  to  about  Novem- 
ber 15,  1898,  ran  two  local  passenger  trains  between  Geneva, 
N.  Y.,  and  Sayre,  Pa.,  every  week  day,  and  that  on  or  about  that 
time  the  passenger  train  leaving  Geneva  about  7.15  p.  m.  was 
discontinued,  resulting, in  inconvenience  to  the  traveling  public. 
The  company  answered  admitting  that  the  train  referred  to  had 
been  discontinued,  stating  as  a  reason  therefor  that  there  was  not 
sufficient  travel  by  it  to  compensate  for  its  operation.  A  copy 
of  the  answer  of  the  company  was  sent  to  the  complainant,  who 
made  a  reply  thereto,  but  did  not  ask  for  a  hearing.  The  case 
was  closed. 


XVII. 

in  the  matter  of  the  complaint  of  s.  etta  smith  against 
the  New  York  and  Ottawa  Railroad  Company. 

March  8,  1899. 

This  complaint  was  filed  with  this  Board  on  February  24, 1899, 
by  S.  Etta  Smith  of  Santa  Clara,  Franklin  county,  N.  Y.  It 
alleged  that  certain  employees  in  the  train  service, of  the  New 
York  and  Ottawa  Railroad  Company  were  being  overworked.  A 
copy  of  the  complaint  was  sent  to  the  company,  which  answered 
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denying  the  allegations  of  the  complainant.  A  copy  of  the  com- 
pany's answer  was  sent  to  the,  complainant,  and,  as  nothing  fur- 
ther was  heard  from  the  complainant,  the  case  was  closed. 


XVIII. 

In  the  matter  op  the  complaint  op  F.  H.  T.  Horspield,  op 
Cambridge,  against  the  Fitchburg  Railroad  Company. 

March  29,  1899. 

This:  complaint  was  filed  with  this  Board  on  February  21, 1899. 
It  alleged  lack  of  accommodation  for  waiting  passengers  at  the 
Eagle  Bridge  station  of  the  Fitchburg  Railroad,  in  that  the  pas- 
senger platform,  was  not  covered.  A  copy  of  the  complaint  was 
sent  to  the  company,  which  answered,  stating  that  the  matter 
would  have  due  attention.  An  inspector  for  this  Board  made  an 
inspection  of,  the  point  in  question  and  reported,  recommending 
that  a  cover  be  erected  over  a  sufficient  part  of  the  existing  plat- 
form to  protect  waiting  passengers  from  storm  and  ^inclement 
weather.  A  copy  of  this  report  was  sent  to  the  company,  with  a 
letter  making  the,  inspector's  recommendation  that  of  this  Board. 
A  letter  was  received  from  the  company,  stating  that  a  structure 
corresponding  to  the  one  recommended  by  the  inspector  "is 
about  to  be  built  at  that  point." 


XIX. 

In  the  matter  op  the  complaint  of  A.  B.  Ottaway  against  the 
Lake  Shore  and  Michigan  Southern  Railroad  Company. 

March  29,  1899. 

Under  date  of  March  11,  1899,  A.  B.  Ottaway,  an  attorney  of 
Westfleld,  N.  Y.,  wrote  to  the  Board  on  behalf  of  .several  em- 
ployees of  the  Lake  Shore  and  Michigan  Southern  Railroad,  com- 
plaining as  to  the  company's  overworking  men  in  the  freight 
train  service.  A  copy  of  the  complaint  was  sent  to  the  company, 
wrhich  answered  denying  the  allegation,  and  giving  the  rules  of 
the  company  as  to  resting  time  for  enginemen  and  trainmen.  A 
copy  of  this  answer  was  sent  to  the  complainant,  and,  nothing 
further  having  been  heard  from  him,  the  case  was  closed. 
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XX. 

In  the  matter  of  the  complaint  of  the  Northrdp  Glove  Man- 
ufacturing Company,  of  Johnstown,  against  the  Fonda, 
Johnstown  and  Gloversville  Railroad  Company. 

Mfi-ch  29,  1899. 

This  complaint  was  filed  with  this  Board  on  March  23, 1899,  by 
the  Northrup  Glove  Manufacturing  Company  of  Johnstown,  N.  Y. 
It  states  that  "  I  am  advised  that  the  Fonda,  Johnstown  and 
Gloversville  Railroad  Company  is  charging  25  cents  freight  on 
all  cases  of  merchandise  weighing  less  than  100  pounds,  from 
this  city  to  Fonda,  a  distance  of  six  miles."  A  copy  of  the  com- 
plaint was  sent  to  the  company,  which  answered  stating  that  the 
information  in  the  complaint  was  correct,  the  charge  being  the 
company's  minimum  charge  for  long  and  short  hauls;  that  while 
this  was  the  minimum  charge,  the  first-class  rate  from  Johnstown 
to  Fonda  was  only  8  cents  per  hundred,  and  that,  consequently, 
a  shipment  of  about  310  pounds  would  be  subject  to  a  charge  of 
only  25  cents.  t  A  copy  of  this  answer  was  sent  to  the  complain- 
ant, and,  nothing  further  having  been  heard  from  it,  the  case  waa 
closed. 


XXI. 

In  the  matter  of  the  complaint  of  G.  P.  Kelly,  of  New  York 
city,  against  the  Union  Railway  Company. 

April  5,  1899. 

This  complaint  was  filed  with  this  Board  on  November  23, 1898, 
by  G.  P.  Kelly  of  New  York  city.  The  complainant  asked  that 
the  -Union  Railway  Company  be  compelled  to  provide  waiting 
cars  at  the  various  points  on  its  line  in  the  borough  of  the  Bronx 
where  it  transfers  passengers,  as  shelter  for  such  passengers. 
The  complainant  was  notified  that  a  similar  complaint  had  been 
investigated  by  this  Board  previously,  and  the  complaint  dis- 
missed. He  replied,  stating  that,  in  his  opinion,  arrangements 
should  be  made  by  the  company  for  the  use  as  a  waiting  room 
for  "transfer"  passengers,  of  a  small  building  situated  at  the 
Boulevard  and  One  Hundred  and  Thirty-eighth  street.  The 
Board  communicated  with  the  company  upon  the  subject  of  the 
use  of  this  small  building  as  a  waiting  room,  and  the  company 
notified  the  Board  that  it  had  been  endeavoring  to  negotiate  with 
the  owner  of  the  building  for  such  use,  but  had  failed.  Under 
these  circumstances,  the  matter  was  elosed. 
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XXII. 


In  the  matter  op  the  complaint  of  W.  F.  Persons,  of  Dele- 
van,  Cattaraugus  county,  against  the  Western  New  York 
and  Pennsylvania  Railway  Company. 

April  5,   1899. 

Under  date  of  January  3,  1899,  W.  P.  Persons  of  Delevan, 
Cattaraugus  county,  wrote  this  Board,  stating  that  newspapers 
published  in  Buffalo  were  carried  in  the  baggage  cars  of  the 
Western  New  York  and  Pennsylvania  Railway  Company  free  of 
charge;  that  these  newspapers  were  delivered  to  customers  by 
news  agents,  or  might  be  forwarded  through  the  United  States 
mail  at  the  fourth-class  rates  of  one  cent  per  pound;  that  he,  the 
complainant,  published  newspapers  that  were  forwarded  through 
the  United  States  mail  at  pound  rates  at  offices  other  than  where 
the  papers  were  printed,  and  that  the.  railway  company  refused 
to  carry  his  newspapers  free.  He  complained  that  this  was  dis- 
crimination. After  correspondence  with  the  company,  it  an- 
swered that  "  There  is  no  ground  for  Mr.  Persons's  claim  that  we 
discriminate  against  him.  We  carry  no  newspapers  for  any  pub- 
lisher that  are  to  be  entered  at  the  post-office  as  second-class 
matter,  such  as  Mr.  Persons  desires  to  have  done."  A  copy  of 
this  answer  was  sent  to  the  complainant,  who  made  a  reply. 
The  complainant  was  notified  that  if  he  desired  a  hearing,  one 
would  be  given  him  in  Albany.  He  made  no  reply  to  this  notifi- 
cation, and  the  case  was  closed. 


XXIII. 

In  the  matter  of  the  complaint  of  R.  W.  Sherman,  of  Glexs 
Falls,  against  the  Delaware  and  Hudson  Company,  as  to 
alleged  overcharge  in  freight  rates. 

April  5,  1899. 

This  complaint  was  filed  with  this  Board  on  March  3,  1899,  by 
R.  W.  Sherman  of  Glens  Falls.  It  alleged  overcharges  by  the 
Delaware  and  Hudson  Company  in  shipment  of  goods,  in  two 
instances,  from  Pennsylvania  to  Glens  Falls.  A  copy  of  the 
complaint  was  sent  to  the  company,  which  answered  denying 
liability  in  one  case,  where  the  overcharge  amounted  to  17  cents, 
and  denying  overcharge  in  the  other.  The  matter  appearing  to 
be  one  of  interstate  commerce,  the  shipments  originating  in  Penn- 
sylvania, the  Board  suggested  to  the  complainant  that  he  seek 
redress  either  through  the  shipper  or  the  initial  line  taking  the 
shipment. 
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XXIV. 

In  the  matter  of  the  complaint  of  residents  of  Hector 
and  North  Hector  against  the  Lehigh  Valley  Railroad 
Company,  as  to  freight  rates  on  grapes. 

April  11,  1899. 

This  complaint  was  filed  with  this  Board  on  March  7, 1898.  It 
alleged  that  the  Lehigh  Valley  Railroad  Company  was  charging 
residents  of  Hector  and  North  Hector  and  vicinity  excessive 
freight  rates  on  grapes.  A  copy  of  the  complaint  was  sent  to  the 
company  and  its  answer  received,  a  copy  of  which  was  sent  to 
complainants.  The  complainants,  not  replying,  were  asked  if 
they  desired  a  hearing,  to  which  inquiry  there  was  no  reply. 
Subsequently,  and  on  February  4,  1899,  a  similar  complaint  was 
received  from  residents  of  Hector,  North  Hector  and  the  vicinity. 
The  Board  thereupon  wrote  the  representative  of  the  complain- 
ants the  following  letter: 

Albany,  February  4,  1899. 
W.  C.  Huff,  Esq.,  Hector,  Schuyler  Co.,  N.  Y. 

Deab  Sir. — The  petition  of  yourself  and  others,  as  to  rates  on  fruit  and 
lambs  has  been  received.  Last  winter,  a  similar  complaint  was  made  by 
yourself  and  others,  and  a  copy  sent  to  the  Lehigh  Valley  Railroad  Com- 
pany and  its  answer  received.  A  copy  of  this  answer  was  sent  to  Mr. 
Charles  A.  Sloan,  who  presented  your  complaint  to  the  Board.  Enclosed 
herewith  is  a  copy  of  this  answer. ' 

So  far  as  the  matters  complained  of  being  interstate  commerce  and 
therefore  not  under  the  jurisdiction  of  this  Board,  is  concerned,  I  am 
directed  by  the  Board  to  say  that  if  you  desire,  it  will  present  such  inter- 
state matters  to  the  Interstate  Commerce  Commission  at  Washington. 
So  far  as  shipments  within  this  state  are  concerned,  the  Board  desires 
that  you  furnish  it  with  the  names  of  the  shipping  points  and  where  con- 
signed. It  would,  perhaps,  be  well  for  you  to  give  the  shipping  point 
and  the  point  to  which  consigned,  where  the  shipment  passes  out  of  this 
state  en  route.  In  other  words,  the  Board  desires  to  thoroughly  investi- 
gate the  subject  of  your  complaint,  and  asks  you  for  as  exact  information 
as  you  may  be  able  to  furnish  of  the  transactions  you  complain  of. 

Very  truly  yours, 

JOHN  S.  KENYON, 

Secretary. 

To  this  letter  no  reply  was  received,  and  the  Board  having 
heard  nothing  more  in  the  matter,  the  case  was  closed. 


XXV. 

In  the  matter  op  the  complaint  of  Robert  E.  Anthony,  Jr., 

AGAINST  THE  BROOKLYN  AND  BRIGHTON  BEACH  RAILROAD  COM- 
PANY. 

May  3,  1899. 

On  April  6,  1899,  this  Board  received  a  letter  from  Robert  E. 
Anthony,  Jr.,  of  Brooklyn,  inquiring  as  to  certain  matters  in  con- 
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nection  with  change  of  motive  power  qji.  the  Brooklyn  and 
Brighton  Beach  Railroad  from  steam  to  electricity,  in  regard  to 
stoppage  of  operation  during  such  change,  in  regard  to  flagmen 
at  crossings,  and  in  regard  to  brakes  proposed  to  be  used  on  the 
electric  cars.  Mr.  Anthony  was  informed  of  the  law  on  the  sub- 
ject of  his  inquiries,  and  the  Board  directed  one  of  its  inspectors 
to  make  an  inspection  in  the  matter  of  flagmen  at  crossings.  The 
inspector  reported,  recommending  that  trains  be  operated  over 
the  branch  line  between  Prospect  street  and  the  Long  Island 
Railroad  Company's  freight  yards,  with  a  man  preceding  each 
train  over  the  crossings  of  the  city  streets  between  these  points. 
This  recommendation  was  made  the  recommendation  of  the 
Board,  and  the  company  notified.  The  company  replied  that  it 
had  given  instructions  that  a  flagman  between  the  points  named 
must  precede  each  train,  as  recommended. 


XXVI. 

In  the  matter  of  the  complaint  of  the  Board  of  Supervisors 
of  Allegany  county  against  the  Erie  and  the  Western 
New  York  and  Pennsylvania  Railroad  Companies. 

May  24,  1809. 

This  complaint  was  filed  with  this  Board  on  February  3, 1899. 
It  alleged  that  proper  water-closets  were  not  maintained  by  the 
Erie  Railroad  Company  and  the  Western  New  York  and  Pennsyl- 
vania Railway  Company  at  certain  stations  on  their  lines  in 
Allegany  county.  Copies  of  the  complaint  were  sent  to  the  com- 
panies. The  Erie  Railroad  Company  answered  that  it  was  mov- 
ing in  the  matter  of  remedying  the  cause  of  complaint  as  rapidly 
as  possible.  The  Western  New  York  and  Pennsylvania  Railway 
Company  answered,  contending  that  there  was  no  cause  for  com- 
plaint, so  far  as  it  was  concerned.    The  case  was  closed. 


XXVII. 

H.  P.  Beardslby  against  the  Long  Island  Railroad  Company. 

June  14,  1899. 

Under  date  of  May  31, 1899,  H.  P.  Beardsley  of  New  York  city, 
complained  that  on  the  night  of  the  30th  of  May  a  train  upon 
which  he  left  Rockaway  Beach  was  excessively  crowded  and 
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operated  without  regard  to  the  rights  of  the  public.  A  copy  of 
the  complaint  was  sent  to  the  company,  which  answered,  stating 
that  as  the  30th  of  May  was  Decoration  day,  the  travel  was  very 
large;  that  owing  to  an  accident  there  had  been  some  delay,  and 
that  after  the  trains  began  running  again  the  people  overcrowded 
those  started  first.  A  copy  of  this  answer  was  sent  to  the  com- 
plainant, who  replied  stating  that  it  was  satisfactory,  and 
thanked  the  Board. 


XXVIII. 
E.  M.  Pettis  against  thb  Lehigh  Valley  Railroad  Company, 

AS  TO  FENCES. 

June  15,  1899. 

This  complaint  was  filed  with  this  Board  on  April  11, 1899,  by 
E.  M.  Pettis  of  South  Cortland,  Cortland  county.  It  alleged  that 
the  fences  of  the  Lehigh  Valley  Railroad  Company  (Elmira,  Cort- 
land and  Northern  branch)  along  his  farm  were  in  very  poor  con- 
dition. A  copy  of  the  complaint  was  sent  to  the  company,  and 
an  answer  was  received,  stating  that  its  fence  repairers  were  at 
work  and  that  Mr.  Pettis's  fence  would  be  given  attention. 
This  is  one  of  a  number  of  complaints  against  the  Lehigh  Valley 
Railroad  Company,  as  to  the  condition  of  the  fences  on  its 
Elmira,  Cortland  and  Northern  branch,  and  the  company,  in  reply 
to  the  letters  of  the  Board  upon  the  subject,  states  that  it  is 
proceeding  as  rapidly  as  possible  to  complete  the  repair  of  fences 
on  this  branch.  A  report  made  by  Commissioner  Baker  of  this 
Board,  and  a  general  recommendation  on  the  subject,  will  be 
found  under  this  title,  in  the  matter  of  the  complaint  of  M.  J. 
Robertson. 


XXIX. 

In  the  matter  op  the  complaint  of  Kate  Day,  op  Cortland, 
Cortland  county,  against  the  Lehigh  Valley  Railroad 
Company,  as  to  fences. 

June  15,  1809. 

This  complaint  was  filed  with  this  Board  on  May  13,  1899,  by 
Kate  Day  of  Cortland,  Cortland  county.  It  alleged  that  the 
fences  of  the  Lehigh  Valley  Railroad  Company  (Elmira,  Cortland 
and  Northern  branch)  were  in  poor  condition.    A  copy  of  the 
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complaint  was  sent  to  the  company,  and  an  answer  was  received, 
stating  that  the  company's  fence  repairers  were  at  work  and  the 
fence  would  be  repaired  as  soon  as  it  could  be  reached. 


XXX. 

In  the  matter  of  the  complaint  of  Ira  Dwight,  of  Freeville, 
Tompkins  county,  against  the  Lehigh  Valley  Railroad 
Company,  as  to  fences. 

June  15,  1899. 

This  complaint  was  filed  with  this  Board  on  May  29,  1899,  by 
Ira  Dwight  of  Freeville,  Tompkins  county.  It  alleged  that  the 
fences  of  the  Lehigh  Valley  Railroad  Company  (Elmira,  Cortland 
and  Northern  branch)  along  complainant's  land  were  in  poor  con- 
dition. A  copy  of  the  complaint  was  sent  to  the  company,  and  an 
answer  was  received,  stating  that  "  we  are  making  every  effort 
to  get  the  line  well  fenced  as  early  as  possible,  we  are  using  the 
best  wire  fencing  that  we  know  of,  and  as  fast  as  a  fence  is  built 
our  neighbors  are  well  pleased  with  it." 


XXXI. 

In  the  matter  of  the  complaint  of  William  C.  Smyth,  of 
Brooklyn,  against  the  Nassau  Electric  Railroad  Company. 

July  18,   1899. 

This  complaint  was  filed  with  this  Board  on  January  10, 
1899,  by  William  C.  Smyth.'  It  alleged  that  many  persons  resid- 
ing on  and  near  Marcy  avenue,  in  the  city  of  Brooklyn,  were  dis- 
turbed and  annoyed  by  the  unnecessary  noise  of  cars  of  the 
Nassau  Electric  Railroad  Company  running  on  that  avenue, 
many  of  which,  the  complainant  alleged,  seemed  to  have  very  flat 
wheels.  A  copy  of  the  complaint  was  sent  to  the  company.  An 
inspection  of  the  cars  of  the  company  operating  on  Marcy  avenue, 
was  made  by  the  electrical  expert  of  this  Board,  who  found  that 
the  complaint  was  justified  in  that  a  large  number  of  such  cars 
did  have  flat  wheels.  A  copy  of  the  report  of  the  electrical  ex- 
pert was  sent  to  the  company,  with  the  recommendation  that  the 
cause  of  complaint  be  removed.  The  company  notified  this 
Board,  under  date  of  February  7, 1899,  that  "  we  have  taken  steps 
to  remove  the  cause  of  the  unusual  disturbance,  and  trust  that 
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hereafter  the  people  on  Marcy  avenue  will  not  have  any  cause 
for  complaint."  Under  date  of  June  4,  1899,  Mr.  Smyth  notified 
the  Board  that  the  cause  of  complaint  had  not  been  removed. 
The  company  was  notified,  and  answered  that  the  question  of 
flat  wheels  was  receiving  careful  attention,  and  that  its  general 
superintendent  had  been  requested  to  see  that  the  Marcy  avenue 
cars  be  given  particular  attention.  A  copy  of  this  letter  was 
sent  to  the  complainant,  and,  no  further  complaint  being  re- 
ceived, the  case  was  closed. 


XXXII. 


In  the  matter  op  the  complaint  of  Amanda  Joiianson  against 
the  Central  Crosstown  Railroad  Company  and  the  Met- 
ropolitan Street  Railway  Company. 

July  18,   1899. 

This  complaint  was  filed  with  this  Board  oh  February  11, 1899. 
It  alleged  that  the  Central  Crosstown  Railroad  Company  and  the 
Metropolitan  Street  Railway  Company  were  violating  section 
109  of  the  Railroad  Law,  in  relation  to  the  use  of  "  center-bear- 
ing "  rails  by  street  surface  railroad  companies,  on  portions  of 
their  lines.  The  electrical  expert  of  the  Board  made  an  inspec- 
tion of  the  points  where  it  was  alleged  "  center-bearing  "  rails 
had  been  used  in  violation  of  the  law,  and  a  report.  A  copy  of 
this  report  was  transmitted  to  the  companies,  which  were  re- 
quested to  inform  the  Board  what  their  practice  was  in  regard 
to  replacing  "  center-bearing  "  rails.  The  Metropolitan  "Street 
Railway  Company  answered  for  itself  and  the  Central  Crosstown 
Railroad  Company,  denying  that  it  had  violated  the  law.  A 
copy  of  this  answer  was  sent  to  the  complainant,  and. nothing 
further  having  been  heard  from  the  complainant,  the  case  was 
closed. 


XXXIII. 


In  the  matter  of  the  complaint  of  Harrison  Gilmore  & 
Son,  op  Utioa,  against  the  New  York,  Ontario  and  Western 
Railway  Company. 

July  18,   1899. 

This  complaint  was  filed  with  this  Board  on  April  18,  1899,  by 
Harrison  Gilmore  &  Son  of  TJtica,  N.  Y.  It  alleged  that  com- 
plainants desired  to  furnish  coal  to  two  knitting  mills  at  Orisk- 
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any  Falls,  not  more  than  twenty  miles  south  of  TJtica,  on  the 
Utica  branch  of  the  New  York,  Ontario  and  Western  Railway, 
but  that  the  company  demanded  one  dollar  per  ton  for  said  dis- 
tance, or  five  cents  per  ton  per  mile,  whereas  coal  was  being 
carried  from  the  west  for  about  one-half  of  a  cent  per  ton  per 
mile.  A  copy  of  the  complaint  was  sent  to  the  company,  which 
answered  that  the  rate  of  one  dollar  per  ton  is  the  regular  tariff 
rate.  A  copy  of  the  company's  answer  was  sent  to  the  com- 
plainants, with  a  letter  stating  that,  if  they  desired  a  hearing 
before  this  Board,  one  would  be  given  them.  No  reply  having 
been  received  to  this  letter,  the  case  was  closed. 


XXXIV. 


In  the  matter  of  the  complaint  of  S.  D.  Haviland,  of  West 
Brookville,  Sullivan  county,  against  the  Port  Jervis,  Mox- 

TICELLO  AND  NEW  YORK  RAILROAD  COMPANY. 

July  18,   1899. 

This  complaint  was  filed  with  this  Board  on  June  8,  1899,  by 
S.  D.  Haviland,  of  Westbrookville,  Sullivan  county.  It  alleged 
that  but  one  train  each  way,  was  operated  over  the  Summitville  ' 
branch  of  the  Port  Jervis,  Monticello  and  New  York  Railroad; 
that  but  one  gang  of  men  were  at  work  on  the  road,  and  inti- 
mated that  if  the  roadbed  were  put  in  proper  condition,  more 
trains  would  probably  be  operated  over  this  branch.  A  copy 
of  the  complaint  was  sent  to  the  company,  which  answered  that 
but  one  train  was  being  run  over  the  branch  and,  that,  only  at  a 
rate  of  speed  of  eight  miles  an  hour,  for  the  reason  that  the  road 
was  in  such  a  condition  when  the  (then)  new  management  as- 
sumed control,  that  it  was  unsafe  to  run  trains  any  faster.  The 
answer  also  asserted  that  the  new  management  was  at  work 
repairing  the  road.  An  inspection  of  the  Summitville  branch 
was  made  by  an  inspector  for  this  Board,  who  reported  recom- 
mending that  no  additional  trains  be  operated  and  that  no 
greater  rate  of  speed  than  eight  miles  an  hour  be  maintained, 
until  such  time  as  the  condition  of  the  roadbed,  bridges,  etc., 
should  be  greatly  improved,  and  that  the  work  of  putting  in  new 
ties  and  repairing  structures  be  hastened.  A  copy  of  this  report 
was  sent  to  the  company  with  a  letter  making  the  recommend- 
ations of  the  inspector  the  recommendations  of  the  Board.  A 
copy  of  the  report  of  the  inspector  was  also  sent  to  the  com- 
plainant, wTho  replied.  Subsequently,  two  other  inspections  of 
the  Summitville  branch  were  made  by  the  inspector,  who  reports 
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that  considerable  progress  has  been  made  in  the  direction  of  im- 
proving its  physical  condition,  and  that  the  rate  of  speed  might 
safely  be  increased  to  twenty  miles  per  hour,  except  that  until 
new  girder  bridges  are  put  in,  the  speed  crossing  the  A-truss  and 
trussed  stringer  bridges  be  not  greater  than  ten  miles  per  hour. 


XXXV. 


In  the  matter  of  the  complaint  of  W.  G.  Palmer,  of  North 

TONA WANDA,   AGAINST  THE   SILVER   LAKE  RAILWAY   COMPANY. 

July  18,   1899. 

This  complaint  was  filed  with  this  Board  on  July  13,  1899,  by 
W.  G.  Palmer,  of  North  Tonawanda.  It  alleged  that  the  Silver 
Lake  Railway  Company  refused  to  deliver  shipments  of  lumber, 
consigned  to  complainant  at  Perry,  to  other  persons,  upon 
printed  orders  from  complainant  to  the  company  directing  the 
delivery  of  the  consignments  to  such  persons.  A  copy  of  the 
complaint  was  sent  to.  the  company,  which  answered  that  it 
objected  to  delivering  shipments  which  were  consigned  to  com- 
plainant, simply  on  a  printed  order  from  complainant;  that  it 
desired  either  the  surrender  of  the  original  bill  of  lading  or  an 
order  over  the  written  signature  of  complainant.  A  copy  of  this 
answer  was  sent  to  the  complainant  with  a  letter  stating  that 
it  was  the  opinion  of  the  Board  that  the  position  of  the  company, 
as  stated  above,  was  not  unreasonable.  The  complainant  replied 
stating  that  he  was  willing  to  sign  the  orders  for  delivery  in 
writing  instead  of  having  his  name  printed  thereon,  and  the  case 
was  closed. 


XXXVI. 


in  the  matter  of  the  complaint  of  the  delaware  and  hudson 
Canal  Company  against  the  Troy  City  Railway  Company. 

August  16,  1899. 

Under  date  of  March  21, 1899,  the  Delaware  and  Hudson  Canal 
Company  notified  this  Board  that  frequent  complaints  had  been 
made  to  the  company,  of  difficulties  encountered  by  people  cross- 
ing its  bridge  between  Green  Island  and  Troy,  from  electricity 
which  it  alleged  came  from  the  appliances  of  the  Troy  City  Rail- 
way Company  which  operates  a  railroad  on  said  bridge.  The 
electrical  expert  of  the  Board  made  an  inspection  and  report, 
stating  that  he  had  made  suggestions  to  the  officers  of  the  com- 
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panies  of  improvements  which  could  be  made  to  remedy  the 
difficulties.  Under  date  of  July  21st,  the  electrical  expert  re- 
ported that  he  had  made  another  inspection  of  the  bridge  and 
found  that  the  cause  of  complaint  had  been  removed. 


XXXVII. 


In  the  matter  of  the  complaint  of  Elizabeth  S.  Pease  against 

the  Troy  City  Railway  Company. 

August  16,  1899. 

This  complaint  was  filed  with  this  Board  on  March  17,  1899, 
by  Elizabeth  S.  Pease  of  Troy.  It  alleged  that  a  bridge  in  the 
city  of  Cohoes,  over  the  Mohawk  river,  across  which  the  cars 
of  the  Troy  City  Railway  Company  were  operated,  was  unsafe. 
An  inspection  of  the  bridge  was  made  by  a  civil  engineer  for  this 
Board,  who  reported,  recommending  that  certain  changes  and 
repairs  be  made  to  the  bridge,  and  suggesting  that  it  should  be 
replaced.  The  bridge  being  owned  by  the  city  of  Cohoes,  the 
officials  of  that  city,  as  well  as  the  railroad  company,  were  noti- 
fied of  the  engineer's  report,  and  a  -copy  of  his  report  was  for- 
warded to  each.  The  Board  recommended  to  the  company  that 
the  repairs  and  changes  suggested  by  the  engineer  be  made,  so 
far  as  they  could  be  made  by  the  company,  the  bridge,  as  stated, 
being  owned  by  the  city.  The  Board  suggested  that  the  company 
confer  with  the  mayor  of  the  city,  in  the  matter,  and  stated  that 
unless  the  bridge  was  strengthened  or  repaired  at  once,  action 
would  be  taken  to  compel  cessation  of  operation  of  trolley  cars 
over  it.  The  city  closed  the  bridge  until  repairs  were  made. 
Thereafter  precautions  were  taken  by  the  company  in  the  opera- 
tion of  cars  over  it.  A  contract  has  been  executed  by  the  city 
for  the  erection  of  a  new  bridge  at  the  point  in  question. 


XXXVIII. 

In  the  matter  of  the  complaint  of  John  A.  Cipperly  and 
others,  of  Troy,  against  the  Troy  City  Railway  Company. 

August  16,  1899. 

This  complaint  was  filed  with  this  Board  on  May  20,  1899,  by 
John  A.  Cipperly  and  others,  of  Troy.  It  alleged  that  the 
Albia  branch  of  the  Troy  City  Railway  was  not  equipped  and 
operated  so  as  to  provide  for  the  proper  security  and  accommo- 
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dation  of  the  public,  making,  in  detail,  allegations  to  sustain  the 
complaint.  A  copy  of  the  complaint  was  sent  to  the  company, 
which  answered  denying  the  allegations.  The  electrical  expert 
of  the  Board  made  an  inspection  of  the  portion  of  the  railroad 
in  question  and  a  report  which  did  not  sustain  the  allegations 
of  the  complaint.  He  recommended,  however,  that  derailing 
switches  be  placed  in  the  tracks  on  a  heavy  grade  on  a  portion  of 
the  line.  This  recommendation  was  made  the  recommendation 
of  the  Board,  and  the  company  notified. 


XXXIX. 


In  the  matter  of  the  complaint  ob^  Lewis  M.  Selkirk,  of  the 
town  of  Schodack,  Rensselaer  county,  against  the  New 
York  Central  and  Hudson  River  Railroad  Company,  as  to 
farm  crossing. 

August  16,  1899. 

This  complaint  was  filed  with  this  Board  on  July  17,  1899,  by 
Lewis  M.  Selkirk  of  the  town  of  Schodack,  Rensselaer  county. 
It  alleged  that  complainant  was  the  lessee  of  a  farm  situated 
in  said  town  about  one  and  a  quarter  miles  below  the  village 
of  Castleton,  and  that  the  lands  of  said  farm  were  crossed  by  the 
tracks  of  the  New  York  Central  and  Hudson  River  Railroad 
Company;  that  the  grades  of  a  farm  crossing  of  the  railroad  were 
such  as  to  prevent  him  from  hauling  full  loads  of  produce  from 
one  part  of  the  farm  to  another.  A  copy  of  the  complaint  was 
sent  to  the  company,  which  answered  that  the  matter  of  improv- 
ing these  grades  would  be  immediately  attended  to.  After  fur- 
ther correspondence  with  the  complainant  and  the  company  in 
reference  to  the  matter,  the  Board  received  a  letter  from  the  com- 
plainant, of  which  the  following  is  a  copy: 

Albany,  N.  Ym  August  1,  1899. 
To  the  State  Board  of  Railroad  Commissioners,  Capitol,  Albany,  N.  7.: 

Gentlemen. — It  is  with  pleasure  I  report  that  the  grade  of  the  crossing 
complained  of  by  me  has  been  changed  and  the  work  has  been  completed 
to  my  entire  satisfaction.  Large  stone  well  laid,  topped  by  smaller 
broken  stone  and  gravel  and  sand  and  extended  from  the  tracks  of  the 
H.  R.  R.  R.  to  a  considerable  distance  into  the  Schodack  creek,  has  given 
to  the  crossed  road  a  grade  up  which  I  can  now  haul  with  ease  over  one 
ton  of  produce  at  one  load. 

Please  accept  my  thanks  for  yonr  prompt  and  efficient  service  In  this 
matter,  by  which  I  am  able  to  save  labor  and  time  and  expense  In  the 
iiaulage  of  my  produce  from  my  island  lands,  and  that,  too,  at  the  com- 
mencement of  my  busy  season. 

Very  respectfully. 
(Signed)  LEWIS   M.   SELKIRK. 


24  Complaints. 


XL. 


In  the  matter  of  the  complaint  of  S.  F.  Smith,  of  Clinton 
Corners,  Dutchess  county,  N.  Y.,  against  the  Poughkeep- 
sib  and  Eastern  Railway  Company,  relative  to  the  setting 
of  fires. 

August  16,  1899. 

This  complaint  was  filed  with  this  Board  on  July  3,  1899.  It 
alleged  that  sparks  from  locomotives  owned  by  the  Poughkeepsie 
and  Eastern  Railway  Company,  running  through  complainant's 
farm,  had  caused  fires.  A  copy  of  the  complaint  was  .sent  to 
the  company,  which  answered  that,  owing  to  the  dry  season, 
some  fires  had  been,  set,  including  a  fire  on  the  farm  of  Mr.  Smith. 
The  answer  stated,  however,  that  the  company  had  received  no 
bill  for  damages  from  Mr.  Smith,  and  that  if.it  had,  "it  would 
have  been  settled  to  his  satisfaction."  A  copy  of  this  answer  was 
sent  to  the  complainant,, and,  nothing  further  being  heard  from 
him,  the  matter  was  closed. 


XLI. 

In  the  matter  of  the  complaint  of  Ireland  Brothers,  of 
Johnstown,  against  the  New  York  Central  and  Hudson 
River  Railroad  Company. 

August  16,  1899. 

This  complaint  was  filed  with  this  Board  on  July  ,28,  1899,  by 
Ireland  Brothers  of  Johnstown.  It  alleged  that  the  New  York 
Central  and  Hudson  River  Railroad  .Company  would  not  receive 
goods  at  Fonda  shipped  by  complainants,  owing  to  the  kind  of 
packing  case  in  which  the  goods  were, shipped,  and  alleged  that 
this  was  a  discrimination  against  complainants,  and  that 
other  shippers  in  Johnstown  used  exactly  the,  same  sort  of  pack- 
ing case.  The  company  answered  denying  the  allegations  and 
stating  that  a  complaint  had  been  received  by.it  from  complain- 
ants in  regard  to  the  matter,  and  that  instructions  had  been 
given  the  company's  agent  at  Fonda  to  accept  their  shipments, 
u  as  their  method  of  strapping  the  cases  now  seems  to  properly 
protect  the  property."  A  letter  was  received  from  complainants 
stating, that  they  wished  to  withdraw  the  complaint,  as  the  mat- 
ter had  been  adjusted,  "so  that  it  is  now  very  satisfactory  to 
us.v    The  case  was  thereupon  closed. 
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XLII. 

In  the  matter  of  the  complaint  of  M.  J.  Robertson,  of  Etna, 

AGAINST  THE  LEHIGH  V ALLEY  HaILROAD  COMPANY,  AS  TO  CONDI- 
TION OF  FENCES. 

August  16,  1890. 

This,  complaint  was  filed  with  this  Board  on  August  5, 1899,  by 
M.  J.  Robertson  of  Etna,  Tompkins  county.  It  alleged  that 
the  fences  of  the  Lehigh  Valley  Railroad  Company  (Elmira,  Cort- 
land and  Northern  branch)  along  his  farm  were  in  very  poor  con- 
dition. A  copy  of  the  complaint  was  sent  to  the  company.  The 
company  answered,  in  general,  in  regard  to  complaints  as  to, the 
condition  of  fences  along  this  branch,  that  it  was  proceeding 
as  rapidly  as, possible  to  complete  the  repair  of  fences.  In  this 
matter,  as  well  as  in  similar  complaints  against  the  Lehigh  Val- 
ley Railroad  Company,  an  investigation  was  made  by  Commis- 
sioner: Baker  of  the  Board,  who  made  the  following  report: 

Owego,  N.  Y.,  November  6,  1899. 
J.  S.  Kenyon,  Secretary,  Albany,  N.  7.: 

My  Dear  Sib. — Referring  to  complaints  relative  to  fences  against  the 
L.  V.  on  Elmira  &  Cortland  Division,  I  have  been  over  the  line  and 
investigated  the  situation.  After  close  inspection  I  believe  that  70%  of 
the  fences  on  this  line  between  Elmira  and  its  northern  terminus  are  in 
bad  repair  and  there  should  be  at  least  fifty  miles  of  fence  built  between 
now  and  August  1st  There  should  also  be  at  least  10,000  fence  posts 
put  In  the  old  wire  fence  to  give  protection  to  the  land  owners. 

The  country  along  the  line  is  used  almost  entirely  for  agricultural 
purposes  and  the  people  have  been  very  patient  in  this  matter.  I  would 
recommend  that  the  President  of  the  Lehigh  be  advised  of  the  recom- 
mendations made  and  also  that  he  be  requested  to  furnish  with  the 
least  possible  delay  posts  to  repair  the  old  wire  fence. 

During  the  past  season  twenty-four  miles  of  fence  have  been  built  and 
this  has  been  more  substantial  and  a  better  fence  than  any  heretofore. 
Please  take  this  up  promptly  with  the  company. 

Yours  truly, 

FRANK  M.  BAKER. 

A  copy  of  this  report  was  sent  to  the  company  with  the  follow- 
ing letter: 

Albany,  November  16,  1899. 
Alfbed  Walteb,  Esq.,  President  Lehigh  Valley  R.  R.  Co.,  26  Cortland  St., 
Manhattan,  Nac  York  City.: 
Deab  Sib. — As  you  are  probably  aware,  this  Board  during  the  past 
year  has  been  in  receipt  of  a  number  of  complaints  from  residents  along 
the  Elmira,  Cortland  &  Northern  Branch  of  the  Lehigh  Valley  Railroad, 
relative  to  the  condition  of  the  fences  of  the  railroad  company.  Com- 
missioner Baker  of  this  Board,  has  made  an  inspection  of  the  fences  on 
this  Branch,  and  a  copy  of  his  report  is  enclosed  herewith. 

Will  you  please  communicate  with  this  Board  as  to  the  stops  taken 
and  to  be  taken  by  the  company  to  put  these  fences  on  its  Branch  In 
good  condition,  as  required  by  section  32  of  the  Railroad  Law? 

By  the  Board. 

JOHN  S.  KENYON. 

Secretary. 
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The  company  replied  as  follows: 

New  York,  November  29,  1899. 
Joiin  S.  Kenyon,  Esq.,  Secretary,  Board  of  Railroad  Commissioners,  Albany, 
N.  r.; 
Dear  Sir. — In  reply  to  your  communication  of  the  16th  inst,  enclosing 
report  by  Commissioner  Prank  M.  Baker  of  the  condition  of  the  fences 
along  the  right  of  way  of  our  Elmira  &  Cortland  Branch,  I  wish  to  state 
that  this  matter  has  had  our  careful  consideration  for  some  time  past, 
and  we  have  been  endeavoring  to  repair  and  renew  the  fences  along  this 
part  of  our  line  as  rapidly  as  possible. 

During  the  calendar  year  of  1899,  estimating  the  month  of  December, 
we  will  have  erected  33%  miles  of  fencing,  and  since  we  have  acquired  the 
above  line  we  have  erected  65%  miles  of  new  fencing  and  put  in  20,300 
fence  posts. 

It  is  our  present  intention  during  the  coming  year    to  provide  for  50 
miles  of  new  fencing  and  about  20,000  new  fence  posts. 
I  trust  this  information  will  be  entirely  satisfactory  to  your  Board. 

Yours  truly, 

ALFRED  WALTER, 

President. 


XLI1I. 

In  the  matter  of  the  complaint  of  the  Taxpayers*  Non- 
Partisan  Association,  of  College  Point,  against  the  New 
York  and  Queens  County  Railway  Company,  relative  to 
transportation  facilities. 

August  16,  1899. 

This  complaint  by  the  Taxpayers'  Non-Partisan  Association  of 
College  Point,  was  filed  with  this  Board  on  June  26,  1899.  It 
alleged  that  the  service, on  that  portion  of  the  New  York  and 
Queens  County  Railway  between  the  junction  of  Broadway  and 
Lawrence  street,  Flushing,  and  the  terminus  of  the  railway  at 
the  .Ninety-ninth  Street  ferry,  College  Point,  was  not  adequate. 
A  copy  of  the  complaint  was  sent  to  the  company,  which  ans- 
wered, denying  the  allegation.  An  inspection  and  report  in  the 
matter  were  .made  by  the  electrical  expert  of  the  Board,  who 
suggested  that  the  Board  recommend  an  increase  in  the  service. 
This  recommendation,  in  detail,  was  made  the  recommendation 
of  the  Board,  and, the  company  was  notified.  The  company  re- 
plied that  it  would  "  see  if  we  can  arrange  a  schedule  which  will 
gratify  the  desire  of  the  general. public."    The  case  was  closed. 
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XLIV. 

In  the  matter  op  the  complaint  of  George  M.  Nichols,  of 
Brooklyn,  N.  Y.,  against  the  Long  Island  Railroad  (Rom- 
any, RELATIVE  TO  THE  COLLECTION  OF  EXCESSIVE  .MILEAGE 
COUPON  TICKETS. 

August  16,  1800. 

This  complaint  was  filed  with  this  Board  on  July  21,  1899.  It 
alleged  that  the  Long  Island  Railroad  Company  collected  an 
extra  mile  coupon  to  Freeport  from  Bedford  station,  Brooklyn, 
twenty-three  mile  coupons  being  collected  instead  of  twenty-two, 
the  complainant  alleging  that  the  distance  is  twenty-two  miles. 
The  company  answered  stating  that  u  we  have  adopted  rules  now, 
however,  which  will  prevent  similar  complaint  to  that  made  by 
Mr.  Nichols,  in  the  future."  A  copy  of  this  answer  was  sent  to 
the  complainant,  who  stated  that  "  the  reply  is  very  satisfactory 
as  far  as  it  relates  to  the  future,"  but  claimed  that  the  excess 
mileage  previously  collected  should  be  returned.  He  was  in- 
formed that  the  Board  had  no  jurisdiction  to  compel  the  com- 
pany to  refund  any  excess  which  had  been  collected,  and  the  case 
was  closed. 


XLV. 

in  the  matter  op  the  complaint  of  l.  l.  johnson,  of  north 
Chatham,  against  the  Hudson  Light  and  Power  and  Bail- 
road  Company,  as  to  a  crossing  by  said  railroad  of  a  high- 
way NEAR  COMPLAINANT^  RESIDENCE. 

August  16,  1890. 

This  complaint  was  filed  with  this  Board  on  August  4, 1899,  by 
L.  L.  Johnson  of  North  Chatham,  N.  Y.  It  alleged  that  the  Hud- 
son Light  and  Power  and  Railroad  Company  was  constructing  a 
railroad  which  proposed  to  cross  at  grade  a  highway  near  his 
residence,  and  that  such  crossing  would  be  a  dangerous  one.  A 
copy  of  the  complaint  was  sent  to  the  company,  which  was 
notified  that  if  the  railroad  was  proposed  to  be  operated  by 
steam,  it  would  come  under  the  provisions  of  section  60  of  the 
Railroad  Law,  relative  to  crossings  at  grade  of  highways  by  steam 
railroads.  The  company  answered  that  the  railroad  in  question 
was  a  street  surface  railroad,  and  that  it  was  constructed  and 
was  to  be  operated  as  a  street  surface  railroad.  An  inspector 
from  this  Board  was  sent  to  the  point  in  question,  who  reported 
that  the  railroad  was  a  street  surface  railroad,  and  that  the  cross- 
ing in  question  was  not  more  dangerous  than  the  average  grade 
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crossing.  This  being  the  case,  the  provisions  of  section  60  of  the 
Railroad  Law  did  not  apply,  and  the  complainant  was  notified 
to  that  effect.     The  case  was  closed. 


XLVI. 

In  the  matter  of  the  complaint  of  Louis  Manz,  of  Rochester, 

AGAINST  THE  ROCHESTER  AND   IrONDEQTOIT  RAILROAD  COMPANY. 
LESSEE  OF  THE  ROCHESTER  AND   LAKE  ONTARIO   RAILWAY. 

August  21,  1809. 

This  complaint  was  filed  with  this  Board  on  June  27,  1899,  by 
Louis  Manz  of  Rochester,  N.  Y.  It  alleged  that  tm  June  24, 
1899,  engine  No.  31,  drawing  a  train  on  the  Rochester  and  Lake 
Ontario  Railway  (leased  to  the  Rochester  and  Irondequoit  Rail- 
road Company),  was  in  such  condition  that  it  was  unfit  to  be 
operated.  The  company  replied  denying  the  allegations  of  the 
complaint.  An  inspection  of  the  road  and  equipment  was  made 
by  the  electrical  expert  of  the  Board,  who  reported  that  there 
was  no  ground  for  the  complaint,  but  that  he  found  that  some  of 
the  brake  shoes  on  the  cars  operated  by  the  company  were  badly 
worn.  The  Board  recommended  that  these  brake  shoes  be  re- 
placed with  new  ones,  and  notified  the  company  to  that  effect. 
The  company  replied  stating  that  its  superintendent  had  been 
instructed  to  comply  with  the  recommendation  at  once." 


XLVI1. 


IN  THE  MATTER  OF  THE  COMPLAINT  OF  H.  W.  FeTTIBOXE,  OF  FltEE- 

ville,  Tompkins  county,  against  the  Lehigh  Valley  Rail- 
road Company,  as  to  fences. 

August  23,  1899. 

This  complaint  was  filed  with  this  Board  on  April  22,  1899,  by 
II.  W.  Pettibone  of  Freeville,  Tompkins  county,  N.  Y.  It  alleged 
that  fires  had  been  communicated  to  his  property  from  locomo- 
tive engines  of  the  Lehigh  Valley  Railroad  (Elmira,  Cortland  and 
Northern  branch),  for  which  he  desired  recompense,  and  that  the 
fences  of  the  company  along  his  land  were  in  poor  condition. 
The  complainant  was  informed  that  this  Board  had  no  jurisdic- 
tion in  the  matter  of  his  claim  against  the  company  for  damage 
caused  by  fires;  that  this  was  a  matter  for  the  courts.  So  far  as 
the  fencing  was  concerned,  the  Board  communicated  with  the 
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company,  and  the  company  answered  stating  that  a  force  was  at 
work  rebuilding  the  fences  on  this  branch,  and  that  "  I  think  we 
should  be  able  to  have  his  fence  rebuilt  in  a  very  short  time." 
This  is  one  of  a  number  of  complaints  as  to  fences  along  this 
branch  of  the  Lehigh  Valley  Railroad,  and  the  Board  has  com- 
municated with  the  company  relative  to  the  reconstruction  of  the 
fences,  as  shown  by  correspondence  in  the  matter  of  the  com- 
plaint of  M.  J.  Robertson,  preceding. 


XLVIII. 


In  the  matter  op  the  complaint  of  Lewis  D.  Browning,  of 

SCIO,  AGAINST  THE  ERIE  RAILROAD  COMPANY,  AS  TO  FARM  CROSS- 
ING. 

August  24,   1899. 

This  complaint  was  filed  with  this  Board  on  August  9, 1899,  by 
Lewis  D.  Browning  of  Scio.  It  alleged  that  the  Erie  Railroad 
had  raised  its  roadbed  through  his  farm  near  Scio  station,  to 
such  an  extent  that  the  farm  crossing  of  the  railroad  on  his  farm 
had  been  made  a  difficult  one,  and  asked  that  he  be  given  an 
undercrossing  in  place  of  a  crossing  at  grade.  A  copy  of  the 
complaint  was  sent  to  the  company,  which  answered  that  the 
crossing  in  question  was  an  ordinary  farm  crossing;  that  the  ap- 
proaches to  the  crossing  were  being  filled,  so  as  to  make  an  easy 
approach;  that  the  company  had  reached  an  amicable  settlement 
with  the  complainant  in  the  matter  and  that  work  had  been  com- 
menced to  place  the  crossing  in  first-class  condition.  The  com- 
plainant was  notified  to  this  effect,  and  replied,  again  stating  that 
he  desired  an  undercrossing.  The  Board  having  no  power  to 
compel  the  construction  of  a  farm  undercrossing,  the  case  was 
closed. 


XLIX. 

In  the  matter  of  the  complaint  of  the  Citizens'  Improvement 
Association,  of  Hollis,  L.  I.,  against  the  Long  Island  Elec- 
tric Railway  Company. 

August  24,   1899. 

This  complaint  of  the  Citizens'  Improvement  Association  of 
Hollis,  L.  I.,  by  H.  B.  Salisbury,  attorney,  was  filed  with  this 
Board  on  May  26,  1899.  It  alleged  that  "  the  Long  Island  Elec- 
tric Railroad  Company,  under  your  jurisdiction,  is  charging  two 
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five-cent  fares  for  the  haul  from  or  to  Hollis,  connecting  with  the 
Kings  County  Elevated  at  Liberty  avenue,  Brooklyn,  where 
another  fare  is  charged  to  the  Brooklyn  bridge.  The  distance  is 
less  than  five  miles  for  which  two  fares  are  charged,  to  the  great 
detriment  of  our  village,  which  is  perhaps  one-quarter  of  a  mile 
beyond  the  place  where  the  second  fare  is  collected.  As  we  are 
now  wholly  within  the  city  of  New  York,  the  Association  believes 
your  honorable  body  has  jurisdiction  and  power  to  regulate  such 
charges."  The  company  answered  that,  "  the  rates  of  fare  stated 
by  your  correspondent  are  correct  and  in  accordance  with  the 
terms  of  our  franchises.  A  lower  rate  of  fare  cannot  be  charged 
owing  to  the  small  and  scattered  population.  That  branch  of  our 
road  does  not  pay  even  at  the  rates  of  fare  complained  of." 

A  hearing  in  the  matter  was  given  by  the  Board  in  New  York 
city  on  July  24th.  H.  B.  Salisbury  and  others  appeared  for  the 
complainants;  Weller  and  Gillen  appeared  for  the  company. 
The  complainants  contend  that  the  charging  by  the  company  of 
two  five-cent  fares  is  a  violation  of  section  101  of  the  Railroad 
Law.  The  second  fare  is  charged  on  a  portion  of  the  railroad 
which  was  constructed  and  operated  without  the  limits  of  a  city 
or  village  prior  to  the  creation  of  the  present  city  of  New  York. 
This  portion  of  the  railroad  is  now  within  the  city  of  New  York, 
but  the  Board  does  not  believe  that  the  acquirement  of  this  terri- 
tory by  the  city  of  New  York  brought  the  company  under  that 
provision  of  section  101,  which  prohibits  the  charging  of  more 
than  a  single  fare  of  five  cents  for  one  continuous  ride  in  a  city  or 
village  by  street  railroad  companies  incorporated  as  this  com- 
pany was.  The  complainants  ask  the  Board  to  request  legisla- 
tive action  toward  the  reduction  of  the  fare  to  five  cents.  Noth- 
ing has  been  produced  before  the  Board  to  justify  it  in  so  doing. 
There  is  some  contention  that  the  company  is  not  entitled  to 
operate  a  portion  of  its  railroad  as  at  present  located,  but  the 
papers  in  the  case  show  that  this  question  has  been  disposed  of 
in  a  proceeding  in  the  Supreme  Court. 

For  the  reasons  given,  the  complaint  is  dismissed. 


L. 

In  the  matter  of  the  complaint  op  W.  H.  Pearson,  op  Etna, 

AGAINST     THE     LEHIGH     VALLEY     RAILROAD     COMPANY,     AS     TO 
FENCES. 

August  25,   1899. 

This  complaint  was  filed  with  this  Board  on  July  19,  1899,  by 
W.  H.  Pearson  of  Etna,  Tompkins  county.    It  alleged  that  the 
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fences  of  the  Lehigh  Valley  Railroad  Company  (Elmira,  Cortland 
and  Northern  branch)  along  his  farm  were  in  poor  condition. 
The  complaint  also  alleged  that  there  was  a  rank  growth  of 
weeds  on  the  right  of  way  of  the  company  through  his  farm.  A 
.  copy  of  the  complaint  was  sent  to  the  company,  which  answered 
that  the  weeds  had  been  cut,  and  that  the  fences  would  be  re- 
paired. This  is  one  of  a  number  of  complaints  against  the 
Lehigh  Valley  Railroad  Company,  as  to  the  condition  of  the 
fences  on  its  Elmira,  Cortland  and  Northern  Branch,  and  action 
has  been  taken  by  the  Board  in  the  matter,  as  shown  in  state- 
ments in  the  matter  of  preceding  complaints. 


LI. 

In  the  matter  op  the  complaint  op  Ogden  &  Clark  against 
the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, RELATIVE  TO  FREIGHT  RATES. 

September  5,  1890. 

This  complaint  was  filed  with  this  Board  on  April  11, 1899.  It 
alleged  that  freight  rates  on  the  Mohawk  &  Malone  Railway 
(leased  to  the  New  York  Central  and  Hudson  River  Railroad 
Company)  on  feed  and  grain,  from  Utica  to  all  stations  between 
Forestport  and  Malone,  were  excessive,  and  were  more  than  the 
proportion  of  the  through  rate  from  the  west  on  similar  commo- 
dities received  for  shipment  to  the  same  points  on  said  railway; 
also,  that  Buffalo  feed  and  grain  dealers  were  allowed  to  unload 
through  grain  cars  from  the  west  at  Buffalo  and  reload  them 
with  ground  feed  or  flour,  and  ship  them  east  on  through  billed 
rates.  A  copy  of  the  complaint  was  sent  to  the  company,  which 
answered  that  "there  are  no  grounds  for  the  charge  made  by  them 
of  unjust  discrimination  in  rates  on  the  part  of  this  company," 
and  that  "  the  rules  of  this  company  do  not  permit  a  change  of 
rating  on  its  road  as  described  in  Ogden  &  Clark's  complaint." 
After  correspondence  with  complainants  and  the  company,  a 
hearing  was  given  by  the  Board  in  Albany,  on  Wednesday,  June 
14th.  Frank  C.  Ogden  appeared  for  complainants.  Ira  A.  Place 
and  Samuel  Goodman  appeared  for  the  company.  The  case  was 
closed  after  the  receipt  of  the  following  letters  by  this  Board: 

New  York  Central  &  Hudson  River  Railroad  Co., 

New  Yobk,  August,  26th,  1899. 
Mb.  John  S.  Kenyon,  Secretary  Board  of  Railroad  Commissioners,  Albany, 

N.  Y.: 
Deab  Sib. — I  have  the  honor  to  acknowledge  receipt  of  your  esteemed 
favor  bearing  date  of  August  23rd,  and  desire  to  say  in  reply  that  the 
New  York  Central  ft  Hudson  River  Co.  have  given  imperative  directions 
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not  to  receive  feed  or  flour  at  Buffalo  for  points  on  the  Mohawk  &  Malone 
Division  when  milled  in  transit,  or  in  other  words  when  grain  is  shipped 
from  the  west  and  converted  into  feed  or  flour  at  Buffalo  or  some  other 
point  west.  This  is  what  we  agreed  to  do  on  June  14th  last;  at  a  hearing 
held  before  your  honorable  Board  on  that  date. 

Directions  have  further  been  given  to  reduce  the  rate  on  grain,  flour 
and  feed  in  carloads,  from  Utica  to  points  north  of  White  Lake,  where 
the  rate  had  formerly  been  10  cents  per  100  lbs.  to  8  cents. 

I  trust  that  this  action  will  meet  with  the  approval  of  the  Honorable 
Board  of  Railroad  Commissioners,  and  will,  at  the  same  time,  satisfy 
the  complainants. 

Yours  truly, 

S.  GOODMAN, 

A.  T.  Jf. 

Utica,  N.  Y.,  August  29,  1899. 
Mr.  John  S.  Kenton,  Secretary. 

Deab  Sir. — Yours  of  the  28th  at  hand  and  noted.  The  change  of  rate 
is  highly  satisfactory  to  us  and  we  wish  to  thank  your  board  for  bringing 
this  about 

Yours  respectfully, 

OGDBN  &  CLARK. 


LII. 

In  the  matter  of  the  complaint  of  M.  N.  Stevens  against  the 
New  York  Central  and  Hudson  River  Railroad  Company. 

September  5,  1899. 

This  complaint  was  filed  with  this  Board  on  August  19,  1899. 
It  alleged  that  there  were  no  toilet  conveniences  at  the  station  of 
the  New  York  Central  and  Hudson  River  Railroad  Company,  at 
Lowville  (Utica  and  Black  River  branch).  A  copy  of  the  com- 
plaint was  sent  to  the  company,  which  answered,  stating  that 
toilet  conveniences  had  been  supplied  at  this  station. 


LIII. 

In  the  matter  of  the  complaint  of  Jacob  R.  Shipherd,  of 
Richmond  Hill,  New  York  city,  against  the  Long  Island 
Railroad  Company,  as  to  noise  of  locomotives. 

October  4,  1899. 

This  complaint  was  filed  with  this  Board  on  August  5,  1899, 
by  Jacob  R.  Shipherd,  of  Richmond  Hill,  New  York  city.  It 
alleged  that  locomotives  of  the  trains  of  the  Long  Island  Rail- 
road Company  made  unnecessary  noise  by  clanging  of  bells  and 
sounding  of  whistles  in  Richmond  Hill.  A  copy  of  the  com- 
plaint was  sent  to  the  company,  which  answered  that  the  sound- 
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ing  of  the  bell  and  whistles  was  necessary  owing  to  the  number 
of  crossings  at  grade.  The  Board  did  not  feel  justified  in  recom- 
mending that  warning  signals  by  bell  or  whistle  from  locomotive 
engines  approaching  grade  crossings  in  Richmond  Hill  should  be 
discontinued  or  reduced  in  volume,  and  the  case  was  closed. 


L1V. 

In  the  matter  op  the  complaint  of  A.  B.  Taylor,  op  Powler- 
ville,  Livingston  county,  against  the  Genesee  and  Wyo- 
ming'Railway  Company. 

October  4,  1809. 

This  complaint  was  filed  with  this  Board  on  September  6, 1899, 
by  A.  B.  Taylor,  of  Fowlerville,  Livingston  county.  It  alleged 
that  no  passenger  trains  were  being  operated  by  the  Genesee 
and  Wyoming  Railway  Company.  The  company  was  notified 
and  asked  to  answer  the  complaint.  It  answered  that  it  had 
completed  repairs  to  its  trestles  and  roadbed,  and  would  start 
running  passenger  trains  on  October  2d.  Subsequently,  the  com- 
pany notified  the  Board  that  it  had  actually  begun  running  such 
trains  on  that  date,  and  enclosed  a  copy  of  its  timetable. 


LV. 

In  the  matter  op  the  complaint  op  H.  M.  Browning,  op  Wells- 

VILLB,  AGAINST  THE  ERIE  RAILROAD  COMPANY,  AS  TO  FARM  CROSS- 
ING. 

October  4,  1899. 

This  complaint  was  filed  with  this  Board  on  September  5, 1899, 
by  II.  M.  Browning,  of  Wellsville.  It  alleged  that  the  ap- 
proaches to  a  farm  crossing  of  the  Erie  Railroad  on  complainant's 
farm  were  *oo  steep,  and  asked  that  either  an  undercrossing  be 
provided  at  the  point  in  question  or  that  the  grade  of  the  ap- 
proaches should  be  decreased.  A  copy  of  the  complaint  was  sent 
to  the  company,  which  answered  that  an  undercrossing  was  im- 
practicable and  that  a  good  crossing  at  grade  had,  been  provided. 
The  complainant  was  notified  to  this  effect,  and  he  not  having 
replied,  and  this,  Board  having  no  power  to  compel  the  construc- 
tion of  a  farm  undercrossing,  the  case  wa*  closed. 
3      - 
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LVI. 

In  the  matter  op  the  complaint  op  William  Abbatt  against 
the  New  York,  New  Haven  and  Hartford  Railroad  Com- 
pany, AS  TO  NOISE  MADE  BT  TRAINS. 

October  4,  1809. 

This  complaint  was  filed  with  this  Board  on  September  5, 1899, 
by  William  Abbatt,  of  Westchester.  It  alleged  that  trains  in 
the  freight  yard  of  the  New  York,  New  Haven  and  Hartford 
Railroad  Company,,  near  his  residence  in  Westchester,  made  more 
noise  than  was  necessary.  A  copy  of  the  complaint  was  sfent  to 
the  company,  which  answered,  stating  that  "  Special  effort  will 
be  made  ,to  keep  the  noise  down  to  a  minimum,"  and  oopies  of 
orders  to  employees  to  this  effect  were  transmitted  to  this  Board. 
Mr.  Abbatt  again  complained  to  the  Board  as  to  the(  matter  and 
was  informed  that  "  In  view  of  the  orders  issued  by  the  company 
(copies' .of  which  were  sent  you  from  this  office)  to  its  employees, 
forbidding  the  making  of  unnecessary  noise,  the  Board  does  not 
see  what  further  steps  can  be  taken  in  the  matter." 


LVII. 

in  the  matter  of  the  complaint  of  j.  h.  rowe,  of  north 
Chatham,  against  the  Boston  and  Albany  Railroad  Com- 
pany, AS  TO  FREIGHT  RATES. 

October  4,  1899. 

This,  complaint  was  filed  with  this  Board  on  September  9, 1899, 
by  J.  H.  Rowe,  of  North  Chatham.  It  alleged  that  the  Boston 
and  Albany  Railroad  Company  had  charged  him  on  a  shipment 
of  apple  barrels  from  Chatham  to  Niverville  freight  rates  on  an 
estimated  weight  of  each  barrel  of  forty  pounds,  whereas  the 
barrels  weighed  but  17£  pounds.  A  copy  of  the  complaint  was 
sent  to.  the  company,  which  answered,  stating  that  Its  published 
tariff  rate  on  empty  apple  barrels  provided  an  estimated  weight 
of  forty  pounds  per  barrel,  and  that  on  this  basis  a, shipment  of 
empty  apple  barrels  from  Chatham  to  Niverville  would  be  billed 
at  seven  cents  per  one  hundred  pounds  or  2.8  cents  per  barrel. 
A  copy  of  the  company's  answer  was  sent  to  the  complainant, 
who  made  a  reply  thereto.  It  appearing  to  the  Board  that  K  the 
charge  made  by  the  company  was  not  unreasonable,  the  com- 
plaint was  dismissed., 
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LVIII. 
In  thb  matter  op  the  complaint  of  Oscar  K.  Lyle  and  others- 

AGAINST  THB  NASSAU  ELECTRIC  RAILROAD  COMPANY. 

October  4,  1890. 

This  complaint  was  filed  with  this  Board  on  August  5, 1899,  by 
Oscar  K.  Lyle  and  others,  of  Brooklyn.  It  alleged  that  there  was 
a  withdrawal  of  cars  on  the  Nassau  Electric  Railroad  on  its 
Seventh  avenue  route  to  Fulton  Ferry.  A  copy  of  the,  complaint 
was  sent  to  the  company,  which  answered  that  "I  have,  however, 
taken  the  matter  up  and  if  there  is  any  lack  of  service  will  see 
that  it  is  attended  to."  A  copy  of  the  answer  of  the  company 
was  sent  to  complainants.  An  inspection  and  report, as  to  the 
matter  was  made  by  the  electrical  expert  of  the  Board.  A  hear- 
ing in  the  matter  was  given  in  the  city  of  New  York,  on  Satur- 
day, October  14.  Oscar  K.  Lyle  appeared  for  complainants,  and 
O.  A.  Collin  appeared  for  the  company.  It  appearing  that  the 
service  had  been  resumed  by  the  company,  the  matter  was  closed. 


LIX. 

IN  THE  MATTER  OF  THB  COMPLAINT  OF  CHARLES  A.  HERPICH 
AGAINST  THB  KlNOS  COUNTY  ELEVATED  RAILROAD  COMPANY,  AS 
TO  RATES  OF  FARE. 

October  14,  1*99. 

This  complaint  was  filed  with  this  Board  on  September  0, 1899, 
by  Charles  A.Herpich,of  New  York  city.  It  alleged  that  the  Kings 
County  Elevated  Railroad  Company  had  charged  complainant  ten 
cents  for  a  trip  from  Park  Row,  New  York,  to  Sheepshead  Bay,  but 
that  before  arriving  at  Sheepshead  Bay  the  complainant  decided 
not  to  alight  there  but  to  go- through  to  Manhattan  Beach,  and 
that  an  additional  fare  of  ten  cents  was  collected  for  the  dis- 
tance between  Sheepshead  Bay  and  Manhattan  Beach.  A  copy  of 
the  complaint  was  sent  to  the  company,  which  answered  that  the 
service  by  the  KingsCounty  Elevated  Railroad  between  Park  Row, 
New  York,  and  Manhattan  Beach  had  been  discontinued.  The 
complainant  was  notified  that  the  Board  would  give  him  a  hear- 
ing in  the  matter  in  New  York  city,  on  Saturday,  October  14,  but 
as  he  failed  to  appear  at  the  hearing,  the  case  was  closed. 
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LX. 


In  the  matter  of  the  complaint  of  Q.  A.  Page,  of  Brooklyn, 

AGAINST  THE  BROOKLYN  UNION  ELEVATED  RAILROAD  COMPANY, 
AS  TO  RATES  OF  FARE,  AND  AGAINST  THE  NASSAU  ELECTRIC  Rail- 
road  Company,  as  to  transfers. 

October  14,  1899. 

This  complaint  was  filed  with  this  Board  on  September  5, 1899. 
It  alleged  that  the  Brooklyn  Union  Elevated  Railroad  Company 
charged  a  fare,  of  ten  cents  between  the  New  York  terminus  of  its 
railroad  and  Fort  Hamilton  avenue,  Brooklyn.  Complaint  was 
.also  made  that  the  Nassau  Electric  Railroad  Company  refused  to 
give  transfers  from  its  Fulton  avenue  line  to  its  Fifteenth  street 
•line.  A  copy  of  the  complaint  was  sent  to  the  companies,  which 
.answered: 

In  regard  to  rate  of  fare  charge*  on  the  elevated  railroad,  would  say 
there  is  but  a  single  fare  of  five  cents  charged  between  any  two  points 
on  the  road  with  an  added  privilege  of  transfer  at  various  intersections. 
Ft  Hamilton  Avenue,  referred  to  in  Mr.  Page's  letter,  is  on  the  Prospect 
Park  &  Coney  Island  Railroad  over  which  tjhe  electric  trains  of  the 
elevated  railroad  are  operated  and  on  which  road,  prior  to  its  acquisition 
by  this  company,  a  separate  and  very  much  higher  rate  of  fare  was  being 
charged.  At  the  present  time  and  ever  since  electric  trains  have  been 
operated  to  Coney  Island  the  fare  has  been  ten  cents— five  cents  on  each 
road. 

In  reference  to  transfers  between  the  Church  Avenue  and  Fifteenth 
Street  lines,  we  have  never  issued  this  transfer. 

A  copy  of  this  answer  was  sent  to  Mr.  Page.  A  hearing  in  the 
matter  was  given  by  the  Board  in  the  city  of  New  York,  on  Octo- 
ber 14.  Mr.  Page  appeared  in  person,  and  C.  A.  Collin  appeared 
for  the  companies.  The  complainant  having  expressed  himself 
satisfied  with  the  explanation  made  by  the  representative  of 
.the  companies,  the  matter  was  closed. 


LXI. 

In  the  matter  op  the  complaint  op  B.  Oakley  Baldwin  against 
the  Herkimer,  Mohawk,  Ilion  and  Frankfort  Electrio 
Railway  Company.  / 

October  81,  1899. 

This  complaint  was  filed  with  this  Board  on  Angnst  25,  1899, 
by  B.  Oakley  Baldwin,  of  Frankfort.  It  alleged  that  a  portion  of 
the  railroad  of  the  Herkimer,  Mohawk,  Ilion  and  Frankfort  Elec- 
tric Railwaj  Company  was  not  in  proper  physical  condition.    An 
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inspection  of  the  entire  railroad  was  made  by  the  electrical  ex- 
pert of  this  Board,  who  reported,  making  recommendations  of 
improvements  in  the  roadbed  and  cars  of  the  company.  These 
recommendations  were  made  the  recommendations  of  the  Board, 
and  the  company  was  notified.  The  company  informed  the  Board 
that  the  recommendations  would  be  complied  with. 


LXII. 

in  the)  matter  of  the  complaint  of  john  jopp  against  the 
Erie  Railroad  Company,  as  to  fences  and  cattle  guards. 

October  31,   1889. 

This  complaint  was  filed  with  this  Board  on  October  4,  1899, 
by  John  Jopp,  of  Caledonia.  It  alleged  that  fences  and  cattle- 
guards  of  the  Erie  Railroad  Company  at  his  farm  in  the  town  of 
Caledonia  were  not  kept  up.  A  copy  of  the  complaint  was  sent 
to  the  company  which  answered  stating  that  instructions  had 
been  given,  "to  repair  and  put  in  satisfactory  condition,  the 
cross  fences  and  cattle-gpards  complained  of.  *  *  #  ." 


LXIII. 

In  the  matter  of  the  complaint  of  William  Hunt  against  thhk 
Lehigh  Valley  Railroad  Company. 

October  31,  1899. 

This  complaint  was  filed  with  this  Board  on  June  13,  1899,  by 
William  Hunt,  of  the  town  of  Cortlandville,  Cortland  county, 
through  his  attorney,  Irving  H.  Palmer.  It  alleged  that  the 
fences  of  the  Lehigh  Valley  Railroad  Company  (Elmira,  Cortland 
and  Northern  Branch),  along  his  farm  were  in  very  poor  condi- 
tion. After  correspondence  with  the  company,  a  letter  was. 
received  from  it  stating  that  "  I  find  in  looking  into  this  matter 
that  owing  to  the  large  amount  of  fencing  that  is  being  done  on 
our  Elmira  and  Cortland  Branch,  it  became  necessary  to  order 
additional  fencing  materials,  and  that  as  soon  as  they  are 
received,  the  repairs  to  Mr.  Hunt's  fence  will  be  undertaken." 
A  copy  of  this  answer  was  sent  to  the  attorney  for  complainant. 
This  is  one  of  a  number  of  similar  complaints  against  the  Lehigb 
Valley  Railroad  Company  as  to  the  condition  of  the  fences  on 
its  Elmira,  Cortland  and  Northern  Branch.  A  report  made  by 
Commissioner  Baker  of  this  Board,  and  a  general  recommenda- 
tion on  the  subject,  will  be  found  under  this  title,  in  the  matter 
of  the  complaint  of  M.  J.  Robertson. 
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LXIV. 

In  the  matter  of  the  complaint  of  Arthur  Bird,  of  Sidney, 
against  the  delaware  and  hudson  company. 

November  16,  1809. 

Arthur  Bird,  of  Sidney,  in  1894,  complained  that  there  were  no 
toilet  facilities  at  the  passenger  station  of  the  Delaware  and 
Hudson  Company  in  that  village.  The  company  answered  that 
it  would  provide  an  out-house  immediately  and  would  provide 
closet  facilities  if  a  sewer  in  the  village  was  extended  to  its 
station.  On  November  4, 1899,  this  Board  received  a  letter  from 
the  complainant,  stating  that  the  sewer  had  been  extended  and 
that  the  company  had  failed  to  provide  closet  facilities.  A  copy 
of  this  letter  was  sent  to  the  company,  which  replied,  stating  "  I 
have  given  instructions  to  have  toilet  facilities  supplied  for  that 
station  forthwith."  A  copy  of  this  letter  of  the  company  was 
sent  to  the  complainant  and  he  was  asked  to  inform  the  Board 
when  this  was  done.  He  informed  the  Board,  under  date  of 
December  6,  1899,  that  the  company  had  "a  force  of  men  at 
work  on  the  toilet  rooms  in  their  station  at  this  place." 


LXV. 

in  the  matter  of  the  complaint  of  residents  of  vernon 
against  the  new  york  central  and  hudson  rlver  railroad 
Company,  as  to  train  accommodations. 

November  16,  1899. 

This  complaint  was  filed  with  this  Board  on  August  3,  1899. 
It  alleged  that  the  train  service  on  the  West  Shore  Railroad 
(leased  to  the  New  York  Central  and  Hudson  River  Railroad 
Company),  to  and  from  Utica,  was  inadequate.  A  copy  of  the 
complaint  was  sent  to  the  company,  which  answered  that  it  was 
giving  Vernon  as  good  train  service  as  the  conditions  warranted. 


LXVI. 

In  tub  matter  of  the  complaint  of  E.  R.  Van  Wagenen,  op 
Schenectady,  against  the  New  York  Central  and  Hudson 
River  Railroad  Company. 

November  16,  1899. 

This  complaint  was  filed  with  this  Board  on  October  16,  1899, 
by  E.  R.  Van  Wagenen,.of  Schenectady.    It  alleged  that  he  had 
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bought  a  ticket  on  the  West  Shore  Railroad  (leased  to  the  New 
York  Central  and  Hudson  River  Railroad  Company)  from  South 
Schenectady  to  Fullers  Station,  and  that  he  was  compelled  to 
alight  about  a  quarter  of  a  mile  from  Fullers  Station,  because 
the  train  did  not  proceed  to  the  station,  but  turned  on  a  branch 
in  another  direction.  A  copy  of  the  complaint  was  sent  to  the 
company,  which  answered  that  the  train  in  question  was  a  milk 
train  which  runs  on  the  West  Shore  Railroad  to  the  Y,  just  west 
of  Fullers  Station,  where  it  leaves  the  West  Shore  Railroad  and 
runs  over,  the  Athens  branch  to  Athens  Junction,  and  into 
Albany  over  the  New  York  Central  and  Hudson  River  Rail- 
road; that  it  is  very  seldom  there  is  a  passenger  for  Fullers 
Station  on  that  train,  and  that  when  there  has  been,  it  has  been 
customary  for  them  to  alight  at  the  Y  track  back  of  the  station, 
upon  a  highway  leading  directly  to  the  station  and  a  short  dis- 
tance therefrom;  that  the  company  had  issued  instructions  to 
cease  selling  tickets  to  Fullers  Station  on  this  train.  A  copy 
of  the  answer  of  the  company  was  sent  to  complainant,  and 
nothing  further  having  been  heard  from  him,  the  case  was  closed. 


LXVIL 
In  thb  matter  of  the  complaint  op  Gilbert  M.  Vandervoort 

AGAINST   THE  LEHIGH  VALLEY    RAILROAD    COMPANY,   AS   TO   THB 
CONDITION  OP  THE  FENCES  OF  THE  COMPANY  ALONG  HIS  LANDS. 

November  16,  1899. 

This  complaint  was  filed  with  this  Board  on  June  16,  1899,  by 
Willis  C.  Ellis,  of  Shortsville,  attorney  for  Gilbert  M.  Vander- 
voort. It  alleged  that  the  fences  of  the  Lehigh  Valley  Railroad 
Company  along  the  lands  of  Mr.  Vandervoort,  near  the  village 
of  Manchester,  were  in  poor  condition.  A  copy  of  the  complaint 
was  sent  to  the  company,  which  answered  that  "  the  matter  was 
given  prompt  attention  and  I  understand  the  old  fence  was 
removed  and  a  new  one  put  in  its  place  within  the  past  week." 
A  copy  of  this  answer  was  sent  to  the  complainant,  who  replied 
through  his  attorney  that  part  of  the  fence  had  been  recon- 
structed and  part  not,  and  also  complained  that  the  company 
had  failed  to  construct  cattle-guards  at  the  farm  crossing  of 
Mr.  Vandervoort.  A  copy  of  this  second  complaint  was  sent  to 
the  company,  which  answered  that  it  had  "  arranged  to  give  him 
everything  in  the  way  of  fences,  etc.,  to  which  he  is  entitled,  and 
Mr.  Vandervoort  stated  that  the  matter  was  in  a  shape  satisfac- 
tory to  him."    A  copy  of  this  second  answer  was  sent  to  the 


40  Complaints. 

complainant,  who  replied  through  his  attorney,  that  the  company 
had  built  a  fence,  which  is  satisfactory,  but  that  no  cattle-guards 
had  been  provided.  The  Board  informed  complainant  that  the 
law  as  to  cattle-guards  being  provided  at  crossings,  in  its  opinion, 
does  not  apply  to  farm  crossings,  and  the  case  was  closed. 


LXVIII. 


In  the  matter  of  the  complaint  of  the  water  board  of  the 
city  of  Auburn  against  the  Auburn  City  Railway  Company. 

December  8,  1899. 

This  complaint  was  made  to  this  Board  under  date  of  June  8, 
1897.  It  alleged  that  electric  current  was  escaping  from  the 
structure  of  the  Auburn  City  Railway  Company,  thereby  causing 
injury  to  the  water  pipes  of  the  city  through  electrolysis.  Cer- 
tain recommendations  were  made  in  the  matter  by  the  Board 
and  transmitted  to  the  company.  The  company  requested  a 
hearing  in  the  matter  and  a  modification  of  the  recommendations 
of  the  Board,  which  modification  was  refused.  A  hearing  was  set 
for  Tuesday,  September  6, 1898,  and  the  attorney  for  complainants, 
Charles  M.  Baker,  as  well  as  the  company,  was  notified  of  the 
date.  A  letter  was  received  by  the  Board,  stating  that  Mr.  Baker 
was  sick  and  asking  that  the  hearing  be  postponed.  This  post- 
ponement the  Board  granted.  Later  the  Board  received  a  letter 
from  Mr.  Baker,  asking  as  to  what  the  procedure  before  the 
Board  would  be,  to  which  letter  this  Board  replied  on  May  29, 
1899.  The  company  having  asked  for  a  hearing,  a  date  for  hear- 
ing having  been  fixed,  and  an  adjournment  taken  at  the  request 
.of  complainants,  and  the  complainants  not  proceeding  further 
in  the  matter,  the  case  was  again  closed. 


•     STATIONS  AND  STATION  BUILDINGS. 


i. 

In  the  matter  of  the  petition  of  residents  of  Germantown, 
Columbia  county. 

%  January  13,  1809. 

On  April  27,  1898,  a  delegation  of  citizens  from  Germantown, 
Columbia  county,  N.  Y.,  appeared  before  this  Board,  and  asked 
that  the  Board  take  action  looking  to  the  erection  of  a  station 
building  by  the  New  York  Central  and  Hudson  River  Railroad 
Company  at  Germantown.  The  inspector  for  this  Board  visited 
Germantown  and  found  that  the  preexisting  station  had  been 
burned,  and  that  the  substitute  for  a  station  was  a  passenger 
car.  The  Board  recommended  to  the  company  that  a  suitable 
passenger  station  should  be  erected,  and  also  that  the  freight 
station  should  be  established  east  of  the  railroad,  instead  of 
where'  it  was  then  located.  The  company  answered  that 
the  matter  of  a  freight  and  passenger  station  at  Ger- 
mantown was  under  consideration,  and  that  the  company 
proposed  to  erect  a  passenger  and  freight  station.  After 
considerable  correspondence  with  the  complainants  and 
with  the  company,  the  company  notified  the  Board  that  "the 
new  station  at  Germantown  has  been  in  use  for  the  past  two 
months,  and  I  believe  it  is  satisfactory  to  everybody  concerned.9' 


II. 

In  the  matter  of  the  complaint  of  residents  of  Yoorhebs- 
ville,  Albany  county. 

January  13,  1889. 

On  July  11, 1897,  a  petition  was  filed  with  this  Board,  signed 
by  a  number  of  business  men  of  Voorheesville,  Albany  county, 
asking  that  a  freight  house  be  erected  at  the  junction  of  the 
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West  Shore  Railroad  and  the  Delaware  and  Hudson  Canal  Com- 
pany's railroad,  at  Voorheesville.  It  developed  that  the  com- 
panies could  not  agree  upon  a  joint  station,  and  the  West  Shore 
Company  erected  one  for  itself.  Subsequently,  further  com- 
plaint was  received  that  the  Delaware  and  Hudson  Canal  Com- 
pany had  not  erected  a  freight  station.  The  Board  again  com- 
municated with  the  company  on  the  subject,  and  received  a  reply, 
stating  "  That  this  company  have  not  erected  a  freight  house  at 
Voorheesville,  but  have  made  arrangements  with  the  New  York 
Central  and  Hudson  River  Railroad,  lessees  of  the  West  Shore 
Railroad,  for  the  joint  use  of  their  station  at  that  point."  A 
copy  of  this  letter  was  sent  to.  complainants. 


III. 

In  the  matteb  of  the  complaint  of  C.  E.  Watkins,  of  Miller 
Place,  Suffolk  county,  against  the  Long  Island  Railroad 
Company,  as  to  station  at  that  place. 

January  18,  1899.  , 

This  complaint  was  filed  with  this  Board  on  September  28, 
1898,  by  C.  E.  Watkins  of  Miller  Place,  Suffolk  county.  It  al- 
leged that*  the  Long  Island  Railroad  Company  proposed  to  close 
its  station  at  Miller  Place,  Suffolk  county,  for  the  winter.  A 
copy  of  the  complaint  was  sent  to  the  company.  Subsequently 
a  petition  was  received  from  residents  of  the  vicinity,  stating 
that  the  station  had  been  closed  "and  asking  that  the  company 
be  compelled  to  reopen  it.  A  copy  of  this  petition  was  also  sent 
to  the  company.  The  company  answered  that  the  complaint 
was  without  foundation;  that  the  station  was  still  maintained* 
and  that  the  station  building  was  open  and  heated;  that  arrange- 
ments had  been  made  for  a  man  to  look  after  the  freight  which 
the  trainmen  unload  in  the  freight  house;  that  the  only  change 
from  conditions  prevailing  during  the  summer  was  that  the  tele- 
graph operator  and  ticket  seller  was  not  on  duty  during  the 
winter  months.  A  copy  of  the  company's  answer  was  sent  to 
the  complainants,  who  replied  thereto.  The  inspector  for  the 
Board  was  sent  to  the  point  in  question  and  reported  that  there 
was  no  regular  agent  maintained  at  the  station;  that  the  mail 
carrier  opened  it  from  fifteen  to  twenty  minutes  before  the  ar- 
rival of  each  train,  and  that  he  had  material  at  hand  to  build, 
a  fire,  if  necessary;  that  from  the  best  information*  he  could 
receive,  the  indications  were  that  this  station  did  very  little  busi- 
ness.   A  copy  of  the  report  of  the  inspector  was  sent  to  the  com- 
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plainants,  with  a  letter  notifying  them  that  if  they  desired  a 
hearing,  one  would  be  given  them  in  New  York  city.  Nothing 
further  having  been  heard  from  the  complainants,  the  case  was 
closed. 


IV. 

In  the  matter  of  the  complaint  of  F.  E.  Tills:  against  the 
Long  Island  Railroad  Company,  alleging  abandonment  of* 
the  City  Line  station  on  the  Atlantic  Division  of  said  rail- 
road. > 
January  24,  1890. 

This  complaint  was  filed  with  the  Board  on  October  3,  1898. 
It  alleges  that  the  Long  Island  Kailroad  Company  has  abandoned 
a  station,  formerly  kno\yn  as  the  City  Line  station,  on  the  Atlan- 
tic division  of  its  railroad,  in  Brooklyn.     A  copy  of  the  complaint 
was  sent  to  the  company,  which  answered  that  the  station  had' 
been  moved  back  five  blocks  east  of  its  former  location,  which' 
change  was  occasioned  by  the  installation  of  a  new  service  via 
the  Brooklyn  Elevated  Railroad,  between  Jamaica  and  Brooklyn. 
Subsequently,  a  petition  from  residents  of  Union  Course  and 
vicinity  was  filed  with  the  Board  in  support  of  Mr.  Tilly's  com- 
plaint.    Hearings  in  the  matter  were  given  in  the  city  of  New 
York  on  October  6th  and  December  6th.    F.  E.  Tilly  and  George 
Buss  appeared  for  complainants;  A.  A.  Gardner  for  the  Longv 
Island  Kailroad  Company;  Frederick  Uhlmann  for  the  Brooklyn 
Elevated  Railroad  Company. 

It  appears  that  changes  in  the  manner  of  operating  the  Long 
Island  Railroad  have  been  and  are  being  inaugurated,  so  that 
its  suburban  service  in  the  territory  in  question  is  and  will  be 
handled  in  connection  with  the  Brooklyn  Elevated  Railroad.  It 
is  alleged  by  the  company  that  the  changing  of  the  location  of 
the  City  Line  station  was  necessitated  by  the  construction  of, 
a  connection  between  its  railroad  and  the  Brooklyn  Elevated 
Railroad.  Section  34  of  the  Railroad  Law  provides  that  "  no 
station  established  by  any  railroad  corporation  for  the  reception , 
or  delivery  of  passengers  or  property,  or  both,  shall  be  discon- 
tinued without  the  consent  of  the  Board  of  Railroad  Commis- 
sioners first  had  and  obtained."  No  application  was  made  .to. 
the  Board  by  the  company  under  this  provision,,  and  the  Board, 
therefore,  directs  that  the  so-called  City  Line  station  of  the  Long 
Island  Railroad  Company,  in  the  borough  of  Brooklyn,  city  of 
New  York,  be  re-established. 

The  station  was  re-established,  as  directed. 
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In  the  matter  of  the  application  of  the  Newburgh,  Dutchess 
and  Connecticut  Railroad  Company,  under  section  34  of 

the  Railroad  Law. 

January  24,  1880. 

This  application  was  filed  with  the  Board  on  December  14, 
1898.  It  asks  that  this  Board  consent  that  the  Clove  Branch 
Junction  Station  of  the  Newburgh,  Dutchess  and  Connecticut 
Railroad  Company  may  be  discontinued  as  an  agent  station  and 
continued  as  a  "  flag-stop  "  only.  A  hearing  was  given  in  the  city 
of  Albany  on  January  24th.  Notice  of  this  hearing  was  pub- 
lished, and  posted  at  the  station.  O.  Hunter  Brown  appeared 
for  the  railroad  company;  no  one  in  opposition.  From  the  facts 
presented  to  the  Board  in  this  matter  it  appears  that  the  publio 
will  not  be  materially  harmed  by  the  granting  of  the  application 
and  the  Board,  therefore,  under  section  34  of  the  Railroad  Law, 
consents  to  the  discontinuance  of  the  Clove  Branch  Junction 
Station  of  the  Newburgh,  Dutchess  and  Connecticut  Railroad 
Company,  as  an  agent  station,  on  condition  that  it  be  continued 
as  a  "  flag-stop  "  station. 


VI. 

In  the  matter  of  the  complaint  of  E.  Platt  Stratton,  of  Col- 
lege Point,  L.  I.,  as  to  waiting  room  at  transfer  point. 

January  25,  1899. 

This  complaint  was  filed  with  this  Board  on  November  26, 1898, 
Ay  E.  Platt  Stratton  of  College  Point,  L.  I.  It  alleged  that  at  a 
point  on  the  Flushing  line  of  the  New  York  and  Queens  County 
Railway  Company,  at  Lawrence  street  and  Broadway,  where  pas- 
sengers to  and  from  College  Point  were  transferred,  there  was  no 
shelter  for  such  passengers,  and  that,  as  many  of  the  cars  did  not 
connect,  passengers  were  compelled  to  wait  in  bad  weather  with- 
out shelter.  A  copy  of  the  complaint  was  s?nt  to  th*  company, 
which  answered.  An  inspection  at  the  point  in  question  and  re- 
port were  made  by  the  electrical  expert  of  the  Board.  The  Board 
recommended  that  the  company  provide  a  suitable  waiting  room 
for  passengers  art  the  transfer  point,  Lawrence  street  and  Broad- 
way. After  considerable  correspondence,  the  electrical  expert  of 
the  Board  reported  that  the  company  had  complied  with  the 
recommendation  of  the  Board,  and  had  established  a  waiting 
room  at  the  transfer  point,  corner  of  Broadway  and  Lawrence 
street,  Flushing. 
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VII. 

In  the  matter  op  the  application  of  the  Long  Island  Rail- 
road Company,  under  section  34  of  the  Railroad  Law,  for. 
consent  of  this  board  to  the  discontinuance  of  a  station, 
on  its  railroad  at  a  point  known  as  south  greenfield. 

May  24,  I860. 

This  application  by  the  Long  Island  Railroad  Company,  was 
filed  with  this  Board  on  May  3,  1899.  It  asks  the  consent  of  the 
Board  to  the  discontinuance  of  the  present  station  on  its  railroad 
'at  a  point  known  as  South  Greenfield.  It  is  proposed  that  a  new 
station  shall  be  established  about  sixteen  hundred  feet  west  of 
the  present  one.  A  hearing  was  given,  after  public  notice,  at  the 
Fifth  Avenue  Hotel,  in  the  city  of  New  York,  on  Tuesday,  May 
16.  A.  A.  Gardner  appeared  for  the  applicant;  no  one  appeared 
in  opposition.  It  seems  to  the  Board  that  the  application  should 
be  granted. 

The  Board,  therefore,  under  section  34  of  the  Railroad  Law, 
consents  to  the  discontinuance  of  the  station  of  the  Long  Island 
Railroad  Company,  as  at  present  located,  at  a  point  known  as 
South  Greenfield,  on  condition  that  before  the  discontinuance  of 
said  station,  a  new  station  shall  be  established  at  the  point  pro- 
posed, viz:  about  sixteen  hundred  feet  west  from  the  present 
station. 


VIII. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  LONG   ISLAND  RAIL- 
ROAD Company  under  section  34  of  the  Railroad  Law. 

June  29J  1899. 

This  application,  under  section  34  of  the  Railroad  Law,  was 
filed  with  this  Board  by  the  Long  Island  Railroad  Company  May 
3, 1899.  Said  company  asks  the  consent  of  the  Board  to  the  dis- 
continuance of  certain  rapid  transit  stations  on  the  Atlantic 
avenue  division  of  its  railroad  at  the  following  points,  to  wit: 
Chester  Park,  City  Line,  Norwood  avenue,  Rockaway  avenue, 
Saratoga  avenue,  Ralph  avenue,  Troy  avenue,  Kingston  avenue, 
Brooklyn  avenue,  Grant  avenue,  Vanderbilt  avenue;  the  discon- 
tinuance of  Bedford  station  and  the  stopping  of  all  trains  at  Nos- 
trand  avenue;  the  discontinuance  of  Van  Siclen  avenue  station, 
Pennsylvania  avenue  station  and  Howard  House  station  and 
the  opening  of  a  new  station  in  the  vicinity  of  the  three  last 
named.    A  hearing  in  the  matter  was  given  in  the  city  of  New 
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York,  on  Tuesday,  May  16,  1899,  at  10  o'clock  a.  m.,  after  due 
notice.  A.  A.  Gardner  appeared  for  the  applicant;  Samuel  Hoff 
-appeared  for  property  owners  in  opposition  to  the  abandonment 
•of  the  Howard  House  station;  F.  E.  Tilly,  George  Buss  and 
Theodore  Keindl  in  opposition.  Communications  in  opposition  to 
the  abandonment  of  several  of  the  stations  were  also  received  by 
the  Board.  Subsequently  to  the  hearing,  the  Board  inspected  the 
♦location  of  these  stations.  This  Board,  on  October  25,  1898,  con- 
sented to  the  temporary  abandonment  of  several  of  the  stations 
-named.  It  appeared  at  the  hearing  in  this  matter,  and  from  in- 
spections of  the  locality  made  by  the  Board,  that  the  people  in 
the  vicinity  of  the  present  stations  are  well  accommodated  by  ex- 
isting electric  and  elevated  railroads,  and  that  the  discontinu- 
ance of  the  stations  is  proposed  in  order  to  inaugurate  a  better 
-class  of  service  on  the  Long  Island  Railroad  to  and  from  points 
Jbeyond.  In  the  place  of  the  Howard  House,  Pennsylvania  avenue 
and  Van  Siclen  avenue  stations,  the  company,,  in  a  letter  to  this 
Board,  under  date  of  June  23,  proposes  to  locate  a  new  station 
midway  between  Lin  wood  street  and  East  New  York,  to  wit:  at 
Bradford  avenue.  This  new  station,  it  appears  to  the  Board,  will 
accommodate  those  now  using  the  Howard  House,  Pennsylvania 
avenue  and  Van  Siclen  avenue  stations. 

It  appears  to  the  Board  that  the  general  public  interests 
will  be  served  by  the  discontinuance  of  the  stations  above  named. 
The  Board,  therefore,  hereby  consents  to  the  discontinuance  of 
the  stations  on  the  Atlantic  avenue  division  of  the  Long  Island 
Railroad,  known  as  Chester  Park,  City  Line,  Norwood  avenue, 
Rockaway  avenue,  Saratoga  avenue,  Ralph  avenue,  Troy  avenue, 
Kingston  avenue,  Brooklyn  avenue,  Grant  avenue  and  Vanderbilt 
Avenue.  The  Board  also  consents  to  the  discontinuance  of  the 
Bedford  station,  on  condition,  that  all  trains  stop  at  Nostrand 
avenue.  The  Board  also  consents  to  the  discontinuance  of  the 
Van  Siclen  avenue,  Pennsylvania  avenue  and  Howard  House  sta- 
tions, on  condition  that  the  three  latter  named  stations  shall  not 
be  discontinued  until  a  new  station  is  established  and  in  use  a$ 
Bradford  avenue. 


IX. 

In  the  matter  of  the  complaint  of  Abe  Stein,  of  Arvernb, 
against  the  long  island  railroad  company. 

July  19,  1899. 

This  complaint  was  filed  with  this  Board  on  July  13,  1899.    It 
alleged  that  at  Arverne,  where  the  Long  Island  Railroad  Com- 
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pany  was  operating  a  double  track  railroad,  passengers  had  to 
cross  one  track  or  the  other  for  the  purpose  of  getting  on  or  off 
trains,  and  suggested  that  the  company  should  build  an  elevated 
station  from  one  track  to  the  other.  A  copy  of  the  complaint  was 
sent  to  the  company,  which  answered,  inclosing  a  copy  of  its 
rules  for  the  government  of  employees  at  double  track  stations. 
A  copy  of  the  company's  answer  was  transmitted  to  the  com- 
plainant, with  a  letter  from  this  Board  stating  that,  under  ttie 
circumstances,  the  Board  would  not  feel  justified  in  recommend- 
ing a  change  in  the  station  at  Arverne. 


In  the  matter  of  the  complaint  op  Frank  K.  Baxter,  op 
Utica,  against  the  New  York  Central  and  Hudson  River 
Railroad  Company. 

August  16,  1899. 

This  complaint  was  filed  with  this  Board  on  January  9,  1899. 
It  alleged  that  the  passenger  station  on  the  West  Shore  Rail- 
road (leased  to  the  New  York  Central  and  Hudson  River  Rail- 
road Company),  known  as  "Utica,,,  was  in  a  dilapidated  and 
unsafe  condition.  After  considerable  correspondence,  the  com- 
pany applied  to  this  Board,  under  section  34  of  the  Railroad 
Law,  for  consent  to  discontinue  said  station.  The  Board  con- 
sented to  such  discontinuance,  as  shown  by  the  order  following, 
and  Mr.  Baxter's  complaint  was  dismissed. 


XI. 

In  the  matter  op  the  application  op  the  New  York  Central 
and  Hudson  River  Railroad  Company,  lessee  op  the  West 
Shore  Railroad,  under  section  34  op  the  Railroad  Law. 

August  16,   1899. 

This  application,  under  section  34  of  the  Railroad  Law,  was 
filed  with  this  Board  by  the  New  York  Central  and  Hudson 
River  Railroad  Company,  lessee  of  the  West  Shore  Railroad,  on 
June  20,  1899.  The  company  asks  the  consent  of  the  Board  to 
the  discontinuance  of  the  station  on  the  West  Shore  Railroad, 
known  as  "Utica."  A  hearing  in  the  matter  was  given  in  the 
city  of  Albany,  on  Friday,  August'  4,  1899,  after  due  notice. 
Ira  A.  Place  appeared  for  the  applicant;  W.  E.  Lewis  and  Chap- 
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man  G.  Johnson,  citizens  of  Utica,  appeared  in  favor  of  the  appli- 
cation; John  L.  Mahar  for  the  Chamber  of  Commerce  of  Utica, 
also  appeared  in  favor  of  the  application;  A.  P.  Case  of  Vernon, 
appeared  by  letter,  in  opposition.  It  appears  that  the  station  is 
bat  little  used  and  that  there  is  a  station  at  or  near  South  street 
on  the  West  Shore  Railroad,  in  the  city  of  Utica,  known  as 
"  East  Utica."  At  the  hearing,  Mr.  Mahar  suggested  that  the 
station  known  as  "  East  Utica  "  be  changed  to  Seymour  street. 

From  the  statements  made  at  the  hearing,  and  after  an  inspec- 
tion of  the  location  of  the  present  station,  by  a  member  of  this 
Board,  we  are  of  the  opinion  that  public  interests  will  not  suffer 
through  the  discontinuance  of  this  station.  The  Board,  there- 
fore, under  section  34  of  the  Railroad  Law,  hereby  consents  to 
the  discontinuance  of  the  station  on  the  West  Shore  Railroad 
(leased  to  the  New  York  Central  and  Hudson  River  Railroad 
Company),  known  as  "Utica." 


XII. 

In  the  matter  op  thb  complaint  of  F.  W.  Spragub,  of  Hailbs- 
boro,  St.  Lawrence  county,  against  the  New  York  Central 
and  Hudson  River  Railroad  Company. 

August  16,  1899. 

This  complaint  was  filed  with  this  Board  on  July  13, 1899,  by 
P.  W.  Sprague  of  Hailesboro,  St.  Lawrence  county,  N.  T.  It 
alleged  that  the  New  York  Central  and  Hudson  River  Railroad 
Company  had  discontinued  the  services  of  a  station  agent  at  the 
station  of  the  Rome,  Watertown  and  Ogdensburg  Railroad 
(leased  to  the  New  York  Central  and  Hudson  River  Railroad 
Company)  at  Hailesboro.  A  copy  of  the  complaint  was  sent  to 
the  company,  which  answered  stating  that  it  was  not  deceiving 
enough  money  at  said  station  to  pay  the  salary  of  the  agent. 
The  inspector  of  the  Board  was  sent  to  Hailesboro  and  made  a 
report.  From  his  report  it  appeared  that  trains  stopped  at  the 
station  to  leave  and  receive  passengers,  the  same  as  before  the 
removal  of  the  agent,  and  that  the.  total  receipts  at  the  station 
were  not  sufficient  to  pay  the  agent's  salary.  The  Board  noti- 
fied the  company  and  the  complainant  that,  under  the  circum- 
stances, it  would  not  feel  justified  in  recommending  that  the 
agent  be  restored,  and  dismissed  the  complaint. 
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XIII. 

In  thb  matter  of  the  complaint  of  G.  J.  Howden,  of  Fillmore, 
Allegany  county,  against  the  Western  New  York  and 
Pennsylvania  Railway  ComVany. 

i  August  24,  1889. 

This  complaint  was  filed  with  this  Board  on  June  22,  1899, 
by  C.  J.  Howden  of  Fillmore,  Allegany  county,  who  stated  that 
it  was  made  at  the  request  of  several  hundred  of  the  residents 
of  Fillmore  and  vicinity.  It  alleged  that  the  passenger  and 
freight  station  of  the  Western  New  York  and  Pennsylvania  Rail- 
way Company  at  Fillmore,  was  not  a  proper  one  and  was  insuffi- 
cient for  the  needs  and  comfort  of  the  people  using  it.  The  in- 
spector for  the  Board  made  an  inspection  at  the  point  in  ques- 
tion, and  a  report  recommending  that  the  present  station  build- 
ing be  given  up  entirely  to  freight,  and  that  an  addition,  or  a 
new  building  be  erected  of  sufficient  size  to  provide  for  office 
and  waiting  rooms  large  enough  to  properly  accommodate  the 
passengers  reasonably  expected  at  the  station.  A  copy  of  this 
report  was  sent  to  the  company,  and  the  recommendations  of 
the  inspector  made  the  recommendations  of  this  Board.  The 
company  replied  that  "  the  matter  of  enlarging  the  station  at 
Fillmore  has  been  up  for  several  years,  and  we  have  now  decided 
to  go  ahead  with  the  work."  The  complainant  was  notified  to 
this  effect.  Under  date  of  December  6,  1899,  the  company  in- 
formed the  Board  that  "  our  station  at  Fillmore  is  now  being 
enlarged,  and  when  the  work  is  completed  I  think  that  every- 
thing will  be  found  satisfactory." 


XIV. 

In  the  matter  op  the  complaint  of  C.  W.  Wentz,  of  More- 
land  Station,  Schuyler  jcounty,  against  the  New  York  Cen- 
tral and  Hudson  River  Railroad  Company  (Fall  Brook 
Division). 

October  16,  1800.  ' 

This  complaint  was  filed  with  this  Board  on  July  13,  1899,  by 
C.  W.  Wentz  of  Moreland,  Schuyler  county.  It  alleged  that  the 
flag  station  on  the  Fall  Brook  division  of  the  New  York  Central 
and  Hudson  River  Railroad,  at  Moreland,  had  been  discontinued 
and  that  trains  did  not  stop  on  flag.  A  copy  of  the  complaint 
was  sent  to  the  company  and  an  answer  received.  Other  per- 
sons made  complaints  as  to  the  failure  to  stop  trains  on  flag  at 
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this  station.  After  considerable  correspondence  in  the  matter, 
the  stopping  of  trains  on  flag  at  Moreland  was  resumed,  and  the 
complainant  notified  the  Board  that  "  I,  therefore,  have  no 
further  reason  for  complaint,  as  long  as  this  continues,"  and 
thanked  the  Board.  Under  date  of  October  1,  1899,  the  com- 
plainant notified  the  Board  that  under  a  new  schedule  which 
the  company  had  put  into  operation,  trains  1  and  4  did  not  stop 
at  Moreland  on  flag,  and  asserted  that  these  trains  should  stop. 
A  copy  of  the  complainant's  letter  was  sent  to  the  company, 
which  replied  that,  "  we  are  endeavoring  with  trains  1  and  4  to 
make  better  time  and  make  connections  so  that  passengers  going 
from  the  principal  stations,  like  Geneva,  and  connections  with  the 
New  York  Central  main  line,  can  get  through  to  Philadelphia, 
Elmira,  Corning  and  such  points,  with  some  degree  of  dispatch." 
Having  in  mind  the  general  public  interest,  the  Board  notified 
complainants  that  "  under  the  circumstances,  it  would  not  feel 
justified  in  recommending  to  the  company  that  trains  1  and  4 
be  stopped,  on  flag,  at  Moreland  station." 


XV. 

In  the  matter  of  the  complaint  op  Norman  P.  Heffley  against 
the  Brooklyn  Elevated  Railroad  Company,  as  to  with- 
drawal of  agents  prom  certain  op  its  stations. 

November  16,  1899. 

This  complaint  was  filed  with  this  Board  on  November  9, 
1899.  It  alleged  that  the  Brooklyn  Elevated  Railroad  Company 
had  withdrawn  its  ticket  agents  from  certain  stations.  A  copy 
of  the  complaint  was  sent  to  the  company,  and  the  complainant 
was  notified  to  this  effect  and  a  date  for  hearing  fixed.  In  reply 
the  complainant  notified  the  Board  that  "  I  did  not  intend  my 
communication  to  be  in  the  form  of  a  complaint."  The  Board 
thereupon  notified  complainant  and  the  company  that  the  hear- 
ing would  not  take  place  and  the  matter  was  closed. 


In  the  Matter  of  the  Application  of  the  Ulster  and 
Delaware  Railroad  Company  for  the  Consent  of 
the  Board  to  the  Discontinuance  of  the  Fair  Street 
Station,  on  said  Railroad,  in  the  City  of  Kingston. 


On  January  6,  1898,  this  application  was  granted.  The  deter- 
mination of  the  Board  in  this  matter  was  reviewed  by  the  Appel- 
late Division,  Supreme  Court,  third  department,  and  said  deter- 
mination was  sustained.  An  appeal  was  taken  to  the  Court  of 
Appeals,  which  affirmed  the  decision  of  the  Appellate  Division. 
The  opinion  of  the  Court  of  Appeals  follows: 

Appeals  from  an  order  of  the  Appellate  Division  of  the  Supreme 
Court  in  the  third  judicial  department,  entered  January  9,  1899, 
affirming  a  determination  of  the  Railroad  Commissioners,  grant- 
ing leave  to  the  Ulster  and  Delaware  Railroad  Company  to 
abandon  Fair  street  station  in  the  city  of  Kingston. 

This  proceeding  wras  initiated  by  the  petition  of  three  residents 
and  freeholders  of  the  city  of  Kingston  to  review  by  certiorari 
the  proceedings  and  determination  of  the  Board  of  Railroad  Com- 
missioners in  relation  to  the  abandonment  of  Fair  street  station 
in  that  city. 

About  the  6th  of  July,  1897,  the  relators  presented  their  peti- 
tion to  the  Board  of  Railroad  Commissioners,  alleging  that  the 
Ulster  and  Delaware  Railroad  Company  proposed  to  abandon 
said  station  in  Violation  of  an  agreement,  and  in  disregard  of  the 
convenience  aof  the  public,  and  asking  the  Board  to  examine  into 
the  facts  and  prohibit  the  threatened  abandonment. 

A  fewsdays  later  the  railroad  company  presented  its  petition 
to  said  Board  asking  leave  to  abandon  said  station.  Answers 
having  been  interposed  to  both  of  these  petitions,  the  proceed- 
ings were  consolidate^  and  heard  as  one.  The  Commissioners 
made  a  personal  view  of  the  locality  affected,  received  the  peti- 
tions of  many  individuals,  both  for  and  against  the  proposed 
change,  swore  and  examined  numerous  witnesses  produced  by 
•either  side  and  finally  granted  the  application  of  the  railroad 
company. 
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The  return  shows  that  the  tracks  of  the  Ulster  and  Delaware 
Railroad  Company  extend  from  the  city  of  Kingston,  in  the 
county  of  Ulster,  to  the  village  of  Stamford,  in  the  county  of 
Delaware,  a  distance  of  seventy-four  miles.  The  city  of  Kings- 
ton, shaped  somewhat  like  a  dumb-bell,  embraces  the  former 
village  of  Rondout,  on  the  Hudson  river,  and  the  former  village 
of  Kingston,  connected  by  a  long,  narrow  strip  of  territory  occu- 
pied by  buildings.  The  portions  which  formerly  were  villages 
are  centers  of  population  and  of  business,  and  since  the  con- 
struction of  the  railroad  there  has  been  one  station  at  Rondout 
to  accommodate  the  people  living  there,  and  another  for  a  time 
at  Higginsville,  but  in  1882  changed  to  Fair  streets  to  accommo- 
date' those  residing  in  the  former  village  of  Kingston.  The 
change  from  Higginsville  to  Fair  street  was  the  result  of  an 
agreement  made  in  1881  between  Thomas  Cornell,  as  president 
of  the  railroad  company,  and  a  committee  of  citizens,  of  which 
the  petitioners  herein  were  members.  That  agreement  was  forth- 
with embraced  in  the  following  heading  to  a  subscription  paper, 
to  wit:  "Whereas,  the  Hon.  Thomas  Cornell,  president  of  the 
Ulster  and  Delaware  Railroad  Company,  has  assured  a  commit- 
tee that  if  the  people  would  erect  a  depot  building  at  the  foot 
of  Yorhees  lane,  or  at  a  point  near  the  head  of  Fair  street,  he 
would  cause  the  trains  of  said  road  to  stop  at  said  depot  for 
passenger  purposes;  in  consideration  thereof,  we,  the  under- 
signed, do  hereby  agree  to  pay  the  sums  set  opposite  our  respec- 
tive names  for  the  purpose  of  erecting  a  depot  building  at  the 
head  of  Fair  street,  and  for  constructing  the  roadway  and  other 
necessary  work  to  complete  the  extension  to  the  railroad  at 
that  point."  This  paper  was  signed  by  forty-seven  persons  and 
firms  who  subscribed,  with  one  cash  subscription,  the  sum  of 
$3,800,  of  which  $3,345  was  collected  and  used  for  the  purpose 
of  extending  Fair  street  to  the  railroad  and  erecting  a  depot  at 
that  point.  Land  was  conveyed  to  the  railroad  company  for  a 
depot  building  and  grounds,  with  a  provision  in  the  deed  that 
when  the  land  ceased  to  be  used  for  that  purpose  it  was  to  revert 
to  the  grantors.  Subsequently  the  general  action  of  the  officers 
and  directors  of  the  railroad  company,  without  special  refer- 
ence to  the  Fair  street  station,  "  was  approved,  ratified  and  con- 
firmed "  at  an  annual  meeting  of  the  stockholders. 

For  fifteen  years  after  the  construction  of  the  depot,  pursuant 
to  said  agreement,  the  passenger  trains  of  the  railroad  company 
stopped  at  the  Fair  street  station.  This  was  an  accommodation 
to  a  large  number  of  people  residing  in  the  old  village  of  Kings- 
ton and  to  a  still  larger  number  residing  in  various  towns  of 
Ulster  and  Delaware  counties.  This  station  was  within  8C0  fe°t 
of  the  court  house,'  clerk's  office,  surrogate's  office,  five  banks, 
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many  hotels,  schools  and  places  of  business.  There  were,  how- 
ever, two  other  stations  within  the  corporate  limits  of  the  city, 
one  at  the  terminus  in  Bondout  and  the  other  at  the  junction  of 
the  Ulster  and  Delaware  with  the  West  Shore  and  the  Walkill 
Valley  Railroads,  where  there  is  a  union  depot.  The  station 
at  Rondout  is  nearly  three  miles  from  the  center  of  the  former 
village  of  Kingston,  and  the  union  depot  is  about  one  mile  there- 
from, but  is  connected  therewith  by  a  street  railroad.  Neither 
of  these  stations  accommodated  many  thousands  of  people,  who 
were  in  the  habit  of  getting  on  and  off  the  cars  at  the  Fair 
street  station.  Those  from  the  country  who  wished  to  reach  the 
court  house  or  vicinity  would  be  compelled,  without  the  Fair 
street  station,  to  pay  more  fare  and  stop  at  least  a  mile  farther 
from  the  place  where  they  wanted  to  go,  while  the  inhabitants 
of  the  former  village  of  Kingston,  would  have  to  go  a  mile  out 
of  their  way  to  the  union  depot  and  pay  fare  on  the  railroad  in 
order  to  ride  back  again  to  a  point  near  their  own  homes,  where 
for  years  they  had  been  accustomed  to  take  the  cars.  The 
aggregate  loss  of  time  and  money  each  year  would  necessarily 
be  large  when  the  number  of  people  thus  inconvenienced  is  con- 
sidered. The  inconvenience  to  the  railroad  company  is  the 
expense  of  maintaining  the  Fair  street  station,  which  has  become 
somewhat  out  of  repair,  and  the  interference  with  its  business, 
especially  the  summer  traffic,  which  is  the  chief  part  of  its  pas- 
senger business,  by  stopping  its  trains  at  Fair  street. 

The  Railroad  Commissioners  granted  the  application  of  the 
railroad  company,  and  gave  as  their  main  reason  that  a  small 
local  railroad  should  not  be  burdened  with  the  expense  of  main- 
taining three  stations  for  the  use  of  a  small  city. 

The  determination  of  the  Commissioners  was  affirmed  by  the 
Appellate  Division,  unanimously,  and  the  relators  appeal  to  this 
court. 

Vann,  J.:  Authority  for  the  discontinuance  of  the  station  in 
question  is  found  in  the  Railroad  Law,  which  provides  that  "  no 
station  established  by  any  railroad  corporation  for  the  reception 
or  delivery  of  passengers  or  property,  or  both,  shall  be  discon- 
tinued without  the  consent  of  the  board  of  Railroad  Commis- 
sioners first  had  and  obtained."  (L.  1890,  ch.  565,  as  amended  by 
ch.  676,  L.  of  1892,  §  34.) 

It  is  further  provided  by  section  157  of  the  same  law,  that 
"the  Board  shall  have  power  to  administer  oaths  in  all  matters 
relating  to  its  duties,  so  far  as  necessary  to  enable  it  to  discharge 
such  duties,  shall  have  general  supervision  of  all  railroads  and 
shall  examine  the  same  and  keep  informed  as  to  their  condition, 
and  the  manner  in  which  they  are  operated  for  the  security  and 
accommodation  of  the  public  and  their  compliance  with  the  pro- 
visions of  their  charters  and  of  law." 
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The  principle  to  govern  the  action  of  the  Commissioners,  as 
laid  down  in  section  161,  is  that  if  any  change  "in  the  mode 
of  operating  the  road  or  conducting  its  business,  is  reasonable 
and  expedient  in  order  to  promote  the  security,  convenience  and 
accommodation  of  the  public,"  they  are  required  to  give  orders 
accordingly,  and  it  is  made  "  the  duty  of  the  corporation,  person 
or  persons  owning  or  operating  the  railroad  to  comply  with  such 
decisions  and  recommendations  of  the  board  as  are  just  and 
reasonable.  If  it  fails  to  do  so  the  Board"  is  directed  to 
"  present  the  f aets  in  the  case  to  the  Attorney-General  for  his 
consideration  and  action,  and "  also  to  "  report  them  in  its 
annual  or  in  a  special  report  to  the  legislature." 

By  section  162,  power  is  conferred  upon  the  Supreme  Court 
at  Special  Term,  "  in  its  discretion,  in  all  cases  of  decisions  and 
recommendations  by  the  Board  which  are  just  and  reasonable 
to  compel  compliance  therewith  by  mandamus,  subject  to  appeal* 
to  the  General  Term  and  the  Court  of  Appeals,  and  upon  such 
appeal,  the  General  Term  and  the  Court  of  Appeals  may  review 
and  reverse  upon  the  facts  as  well  as  the  law." 

By  other  sections,  authority  is  conferred  upon  the  Board  to  act 
in  relation  to  questions  arising  between  intersecting  roads,  the 
precedence  of  trains  thereat,  altering  or  reducing  the  rate  of 
freight  or  fare,  the  erection  of  safeguards,  interlocking  switches 
and  signal  devices,  consent  to  the  construction  of  new  railroads, 
the  method  of  crossing  streets  by  a  new  railroad  or  the  crossing, 
of  existing  railroads  by  new  streets,  the  consolidation  and  lease 
of  parallel  lines,  the  change  of  motive  power  by  street  surface 
railroads  and  the  like.  (Railroad  Law,  §§  35,  36,  38,  49,  50,  55, 
57,  59,  59a,  60,  61,  62,  «3,  66,  67,  68,  69,  80,  88,  100, 103,  150  to  166 
inclusive.). 

When  the  orders  of  the  Board  relate  to  the  giving  of  permis- 
sion to  do  or  refrain  from  doing  certain  acts,  nothing  further 
is  required  to  make  the  order  effective,  but  when  the  orders  are 
affirmative  requirements  directing  certain  things  to  be  done  they 
are  in  the  nature  of  recommendations  which  may  be  enforced, 
if  reasonable  and  expedient  in  order  to  promote  the  convenience 
of  the  public,  by  the  Supreme  Court  at  Special  Term,  subject 
in  such  cases  to  the  right  of  appeal  in  the  usual  way,  expressly 
conferred.  Such  appeals,  however,  are  from  the  determination 
of  the  Special  Term  and  not  of  the  Commissioners.  No  right 
to  review  the  determinations  of  the  Commissioners  is  expressly 
conferred  by  statute,  and  the  respondent  insists  that  the  action 
and  decision  of  the  Board  as  to  the  Fair  street  station  were  in 
the  discharge  of  a  legislative  or  ministerial  function  and  hence 
not  open  to  review  by  certiorari. 
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A  common-law  writ  of  certiorari  may  be  issued  to  review  the 
judicial  determinations  of  inferior  tribunals  and  officers  acting 
judicially  under  the  authority  of  a  statute,  to  correct  errors  of 
law  affecting  the  property  or  rights  of  the  parties.  (People  ex 
rel.  Corwin  v.  Walter,  68  N.  Y.  403,  408;  People  ex  rel.  Burnham 
v.  Jones,  112. N.  Y.  597;  People  ex  rel.  Citizens'  Gas  Light  Com- 
pany v.  Board  of  Assessors,  39  N.  Y.  81,  88;  People  ex  rel.  Bodine 
v.  Goodwin,  5  N.  Y.  568;  Wildy  v.  Washburn,  16  Johns.  49;  Star 
v.  Trustees  of  Rochester,  6  Wend.  564.)  In  consenting  to  the 
discontinuance  of  the  station  in  question  we  think  the  Board  of 
Railroad  Commissioners  acted  judicially.  As  was  said  in  People 
v.  N.  Y.,  L.  E.  &  W.  R,  R.  Co.  (104  N.  Y.  58,  65),  "  By  creating, 
the  statute  recognizes  the  necessity  for,  such  a  tribunal  to  adjust 
conflicting  interests  and  controversies  between  the  people  and  . 
the  corporation.  It  has  clothed  it  with  judicial  powers  to  hear 
and  determine,  upon  notice,  questions  arising  between  these  par- 
ties." The  action  of  the  Board  clearly  was  not  legislative,  for 
it  was  not  in  the  nature  of  making  a  law  but  of  determining  a 
controversy.  It  was  not  ministerial,  because  the  Commissioners 
were  not  required  by  law  to  do  a  specified  act  in  a  specified  way 
upon  a  given  state  of  facts  without  regard  to  their  own  judgment, 
as  to  the  propriety  of  the  act,  and  with  no  power  to  exercise  dis- 
cretion. (People  ex  rel.  Harris  v.  Commissioners,  149  N.  Y.  26.) 
It  was,  however,  judicial,  because  the  law  impliedly  required 
them  to  decide  a  question  of  fact  and  to  exercise  their  judgment 
upon  evidence  in  determining  whether  the  consent  should  be 
given  or  not.  The  question  was  between  the  convenience  of  the 
public  patronizing  the  station  and  the  inconvenience  to  the  rail- 
road company  in  maintaining  the  station  and  stopping  its  trains 
thereat.  While  the  statute  mentions  the  public  convenience 
only,  in  a  broad  sense,  the  convenience  of  the  public  includes 
the  convenience  of  the  railroad  company  also,  because  the  real 
interest  of  the  public  cannot  be  promoted  by  imposing  an  un- 
reasonable inconvenience  upon  the  railroad.  The  question  in- 
volved a  wide  range  of  investigation  and  was  the  subject  of  much 
conflicting  testimony.  A  great  variety  of  facts  was  proved  tend- 
ing strongly  to  show  that  the  public  convenience  would  be  greatly 
promoted  by  the  continuance  of  the  station.  Facts  were  also 
proved,  tending  to  show  inconvenience  and  expense  to  the  rail- 
road unless  consent  should  be  given  to  the  discontinuance  of  the 
station.  The  Board  had  express  power  to  subpoena  witnesses, 
administer  oaths  and  to  conduct  an  investigation  not  only 
judicial  in  form,  but  in  nature,  and  upon  the  evidence  taken  as 
well  as  upon  their  view  of  the  locality  to  decide  whether,  under 
all  the  circumstances,  the  prayer  of  the  citizens  or  of  the  cor- 
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poration  should  be  granted.  (Railroad  Law,  §  157.)  While  there 
is  no  express  provision  in  the  statute  for  notice  to  the  citizens 
interested,  there  is  an  express  provision  for  notice  to  the  com- 
pany, and,  after  the  consolidation,  the  citizens  were  parties  to 
the  proceeding  by  virtue  of  their  own  prior  petition.  The  Board 
could  not  proceed  upon  the  petition  of  the  citizens  without  notice 
to  the  corporation,  and  it  wisely  concluded  that  it  should  not 
proceed  upon  the  petition  of  the  corporation  without  notice  to 
the  citizens.  We  think  that  the  proceedings  of  the  Commiss- 
ioners were  subject  to  review  by  certiorari. 

The  Board  properly  received  the  contract  between  certain 
citizens  and  the  railroad  company  in  evidence,  but  it  had  no 
power  to  enforce  that  contract  or  set  it  aside.  Its  jurisdiction 
does  not  extend  to  the  enforcement  of  contracts  as  such  or  to 
the  award  of  relief  for  their  violation.  That  power  can  be  ex- 
ercised only  by  the  courts.  Any  attempt  by  the  Commissioners 
to  enforce  the  contract,  as  a  contract,  would  have  been  illegal, 
and  their  omission  to  enforce  it  is  no  bar  to  an  action  by  the 
parties  aggrieved  in  the  proper  court.  They  do  not  constitute 
a  court,  although  in  many  respects  they  act  as  judges.  They 
have  no  inherent  authority,  but  depend  for  their  power  upon 
the  Legislature,  which  has  not  attempted  to  invest  them  with 
the  function  of  granting  or  withholding  relief  based  upon  con- 
tractual obligations. 

As  has  already  been  said,  the  determination  made  by  the 
Commissioners  involved  the  decision  of  a  question  of  fact,  which, 
under  the  Constitution,  we  have  no  power  to  review,  as  the 
affirmance  by  the  Appellate  Division  was  unanimous.  (People 
ex  rel.  Manhattan  R.  R.  Co.  v.  Barker,  152  N.  Y.  417.)  Upon 
the  merits  there  is  no  question  of  law  before  us»  No  question 
is  raised  that  is  not  necessarily  determined  by  the  decision  of 
the  question  of  fact.  While  the  learned  Commissioners  may  not 
have  attached  sufficient  importance  to  the  public  convenience  as 
compared  with  the  corporate  inconvenience,  we  cannot  review 
their  decision  in  that  regard,  but  must  accept  it,  approved  as 
it  has  been  unanimously  by  the  Appellate  Division,  whether  we 
approve  of  it  or  not. 

The  order  should  be  affirmed,  but  without  costs. 

All  concur. 

Order  affirmed. 
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Uader  tala  and  the  succeeding  title  will  be  found  all  matters 
latin**  to  railroad  erouiaffi,  exeept  aeoldents  at  oroMlnjrs, 


In  the  matter  of  the  application  of  the  Delaware,  Lacka- 
wanna and  Western  Railroad  Company,  under  section  36 
of  the  Railroad  Law. 

November  10,  1888. 

This  application,  under  section  36  of  the  Railroad  Law,  was 
filed  with  the  Board  on  September  12, 1898.  It  asks  the  approval 
of  tho  Board  of  an  auto-pneumatic  signal  apparatus  which  is  in 
use  at  the  crossing  of  the  railroads  of  the  applicant  and  the 
Western  New  York  and  Pennsylvania  Railway  Company,  in  the 
city  of  Buffalo,  and  that  the  full  stop  and  crossing  on  signal  of 
trains  may  be  discontinued. 

An  inspection  of  the  crossing  and  of  the  signal  apparatus  was 
made  by  a  member  of  the  Board,  who  reported,  that  the  apparatus 
is  satisfactory  and  that  the  application  should  be  granted. 

The  application  is,  therefore,  hereby  granted,  and  "the  full 
stop  and  crossing  on  signal"  of  trains  at  this  crossing  may  be  dis- 
continued. 


II. 

In  the  matter  of  the  petition  of  the  town  board  of  the 
town  of  Madison,  in  the  county  of  Madison,  under  section 
62  of  the  Railroad  Law. 

November  11,  1888. 

r 

This  petition,  under  section  62  of  the  Railroad  Law,  was  filed 
with  the  Board  on  September  9,  1898.  It  alleges  that  publio 
safety  requires  an  alteration  in  the  manner  in  which  a  highway, 
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known  as  the  Oriskany  Falls  Road,  crosses  the  railroad  of  the 
New  York,  Ontario  and  Western  Railway  Company,  near  Sols- 
ville,  in  said  town,  and  asks  that  a  portion  of  the  highway  be  so 
altered  in  location  as  to  discontinue  two  existing  grade  cross- 
ings of  the  railroad,  known  as  the  Hog's-back  crossings.  The  pe- 
tition is  signed  and  verified  by  a  majority  of  the  members  of  the 
town  board.  Two  inspections  and  reports  of  the  situation  at  the 
crossings  were  made  by  the  superintendent  of  the  grade  crossing 
bureau  of  this  department.  A  public  hearing,  after  notice  as  re- 
quired by  the  statute,  was  given  in  the  village  of  Madison,  on 
Wednesday,  October  12th,  having  been  adjourned  from  Sidney, 
where  no  one  appeared.  The  Board  inspected  the  two  crossings, 
the  highway  as  existing,  and  the  change  proposed.  The  cross- 
ings are  exceedingly  dangerous;  the  view  approaching  the  rail- 
road from  all  directions,  at  each  crossing,  being  totally  ob- 
structed, so  that  a  train  cannot  be  seen  until  a  person  is  actually 
on  the  railroad  track;  the  railroad  being  in  a  cut,  a  train  cannot 
be  heard  approaching  from  any  considerable  distance.  At  the 
hearing,  on  the  12th  of  October,  Allen  Curtis  and  F.  H.  Benjamin 
appeared  for  the  town  board;  and  C.  E.  Knickerbocker  for  the 
railroad  company.  Evidence  was  taken  as  to  the  danger  at  the 
crossings.  The  railroad  company  did  not  oppose  the  application, 
so  far  as  the  opening  of  a  new  piece  of  highway  from  the  present 
highway  to  the  Fisk's  Mill  crossing  is  concerned,  but  did  oppose 
the  plan  suggested  by  the  town,  to  continue  the  new  portion  of 
highway  past  the  Fisk's  Mill  crossing,  about  a  mile  and  one- 
eighth,  to  a  point  where  it  would  again  join  the  highway  as  at 
present  existing. 

The  propriety  of  closing  the  crossings  is  clear.  The  Board, 
however,  does  not  determine  that  the  new  portion  of  highway 
should  be  continued  beyond  the  Fisk's  Mill  crossing. 

The  Board  determines,  under  section  62  of  the  Railroad  Law, 
that  public  safety  requires  that  the  highway,  known  as  the  Oris- 
kany Fails  Road,  in  the  town  of  Madison,  in  the  county  of  Madi- 
son, shall  be  altered  in  location  so  that  it  shall  not  cross  the  rail- 
road of  the  New  York,  Ontario  and  Western  Railway  Company, 
at  the  crossings  known  as  the  Hog's-back  crossings,  near  Sols- 
ville,  and  that  its  new  location  shall  be  on  the  westerly  side  of 
*aid  railroad,  from  a  point  on  the  existing  highway  to  the  Fisk's 
Mill  crossing  of  said  railroad,  and  that  the  crossings,  known 
as  the  Hog's-back  crossings,  shall  be  closed  and  discontinued.  A 
portion  of  the  existing  highway  leading  to  the  Hog's.-baek  cross- 
ings shall  be  left  open,  and  a  portion  abandoned.  The  changes 
to  be  made  are  shown  on  a  blue  print  sketch  attached  hereto. 
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It  is  found  to  be  Impracticable  to  print  the  sketch  referred  to  in  the 
determination  here.  '  ' 

After  considerable  correspondence  with  the  railroad  company  and  the 
town  authorities,  and  after  inspections  of  the  crossings  by  a  member 
of  the  Board  and  its  inspectors,  the  Board  modified  its  determination 
of  November  11,  so  that  the  new  portion  of  highway  necessary  to  be 
constructed  shall  be  as  shown  upon  a  blue  print  plan  attached  to  &  letter 
filed  in  this  office,  and  gave  notice  to  all  persons  interested,  of  such 
modification.  At  the  time  of  writing  this  report,  the  work  has  been  com- 
pleted, with  the  result  that  three  grade  crossings  of  the  railroad;  two 
of  them  especially  dangerous,  have  been  abolished,  and  the  greater  part 
of  the  travel  has  been  diverted  from  another  grade  crossing,  which  it  was 
found  Impracticable  to  close  at  this  time. 


III. 

In  the  matter  op  the  petition  of  the  town  board  of  the  town 
of  Liberty,  in  the  couoty  of  Sullivan,  under  section  62  of 
the  Railroad  Law. 

November  11,  1898. 

This  petition,  under  section  62  of  the  Railroad  Law,  was  filed 
with  the  Board  on  August  27, 1898.  It  alleges  that  public  safety 
requires  an  alteration  in  the  manner  in  which  a  highway,  known 
as  the  Parkville  Road,  in  the  town  of  Liberty,  in  the  county  of 
Sullivan,  which  has  two  branches,  crosses  the  railroad  of  the  New 
York,  Ontario  and  Western  Railway  Company,  at  two  points, 
known,  respectively,  as  Francisco's  and  Hardenburgh's  cross- 
ings, and  asks  that  the  said  two  crossings  shall  be  closed  and  dis- 
continued and  the  travel  thereon  diverted  to  a  new  overhead 
crossing,  to  be  located  between  the  two  crossings  naijied.  This 
involves  the  opening  of  a  new  piece  of  highway,  on  the  easterly 
side  of  the  railroad.  The  petition  is  signed  and  verified  by  -a 
majority  of  the  members  of  the  town  board.  Surveys  of  the 
locality  and  reports  were  made  by  the  superintendent  of  the 
grade  crossing  bureau  of  this  department.  A  public  hearing, 
after  notice  as  required  by  the  statute,  was  given  by  the  Board,  in 
the  city  of  New  York,  on  Thursday,  October  6th.  No  one  appeared 
for  the  town  board;  J.  E.  Childs  appeared  for  the  New  York,  On- 
tario and  Western  Railway  Company  in  favor  of  the  application. 
Jasper  N.  Hardenburgh  appeared  in  opposition  to  the  closing  of 
Hardenburgh's  crossing.  J.  M.  Meeker  and  F.  Woolsey  appeared 
in  reference  to  the  location  of  the  new  portion  of  highway  to  be 
opened.  R.  C.  Young  and  James  Sauvage  appeared,  by  letter,  in 
opposition. 

The  Board  determines,  under  section  62  of  the  Railroad  Law, 
that  public  safety  requires  the  closing  and  discontinuance  of 
Francisco's  and  Hardenburgh's  crossings  of  the  New  York,  On- 
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tario  and  Western  Railway,  in  the  town  of  Liberty,  Sullivan 
county,  and  the  opening  of  a  new  highway  crossing  over  the  rail- 
road by  means  of  an  overhead  bridge,  to  be  located  between  the 
two  crossings  named,  and  the  relocation  of  the  highway  in  order 
to  connect  with  the  bridge  to  be  built;  the  highway  and  bridge  to 
be  located  as  shown  on  a  blue  print  plan  attached  hereto. 

It  is  found  to  be  Impracticable  to  print  the  sketch  referred  to  in  the 
determination  here. 

After  considerable  correspondence  with  the  railroad  company  and  the 
town  authorities,  and  inspections  of  the  crossing  by  Inspectors  of  the 
Board,  the  Board  modified  Its  determination  in  so  far  as  one  of  the  new 
pieces  of  highway  to  be  constructed  is  concerned,  so  that  said  new  piece 
of  highway  shall  be  constructed  from  the  northerly  end  of  the  proposed 
overhead  bridge  for  a  distance  of  about  760  feet  northerly  to  a  point  of 
connection  with  the  Parksvllle  road,  about  in  front  of  the  residence  of 
James  Sauvage,  At  the  time  of  writing  this  report  the  necessary  land  for 
the  improvement  is  being  acquired. 


IV. 

In  thhj  matter  of  the  application  of  the  Buffalo,  Rochester 
and  Pittsburgh  Railway  Company,  in  re  full  stop  at 
grossing  in  the  town  of  gates,  n.  y. 

November  15,  189a 

On  reading  and  filing  the  petition  of  the  Buffalo,  Rochester  and 
Pittsburgh  Railway  Company  and  the  consent  of  the  Western 
N«w  York  and  Pennsylvania  Railway  Company,  and  after  hear- 
ing John  S.  Rockwell,  Esq.,  counsel  for  petitioner,  it  is 

Ordered,  That  in  pursuance  of  the  authority  given  this 
Board  by  section  36  of  the  Railroad  Law,  the  Petitioner,  the 
Buffalo,  Rochester  and  Pittsburgh  Railway  Company,  be  and  it 
is  hereby  relieved  from  the  obligation  to  cause  its  passenger 
trains  to  come  to  a  full  stop  at  the  crossing  of  the  Western  New 
York  and  Pennsylvania  Railway  in  the  Town  of  Gates,  County  of 
Monroe,  and  State  of  New  York,  known  as  the  "Terminal  Cross- 
ing," now  used  for  switching  purposes  only.    And  it  is  further 

Ordered,  That  in  the  event  of  any  increased  use  of  the  track 
of  the  Western  New  York  and  Pennsylvania  Railway  Company, 
the  Buffalo,  Rochester  and  Pittsburgh  Railway  Company  shall  re- 
port the  same  to  this  Board,  to  the  end  that  such  further  or  other 
order  may  be  entered  thereon  as  may  be  proper. 


Crossings.  61 


In  thb  matter  op  the  petition  of  the  president  and  trustees 

OF  THB  VILLAGE  OF  St.  JOHNSVILLE,  IN   THB  COUNTY  OF  MONT- 
GOMERY, UNDER  SECTION  62  OF  THE  RAILROAD  LAW. 

November  23,  1898.  . 

This  petition,  under  section  62  of  the  Railroad  Law,  by  the 
president  and  trustees  of  the  village  of  St.  Johnsville,  was  filed 
with  the  Board  September  22, 1898.  It  alleges  that  public  safety 
requires  an  alteration  in  the  manner  in  which  a  street  known 
as  Bridge  street  crosses  the  railroad  of  the  New  York  Central 
and  Hudson  River  Railroad  Coiqpany  in  said  village,  and  peti- 
tions the  Board  to  determine  that  public  safety  requires  an  alter- 
ation in  the  manner  of  such  crossing,  so  that  the  street  shall  be 
carried  over  the  railroad  above  the  grade  thereof.  The  petition 
is  signed  and  verified  by  the  president  and  a  majority  of  the 
board  of  trustees  of  the  village.  A  public  hearing,  after  notice 
as  required  by  the  statute,  was  given  by  the  Board,  at  its  office, 
in  Albany,  on  Wednesday,  October  5th.  George  C.  Butler  ap- 
peared for  the  applicant,  and  Ira  A.  Place  for  the  New  York 
Central  and  Hudson  River  Railroad  Company.  A  plan  of  the 
change  proposed  was  filed  with  the  Board  by  the  railroad  com- 
pany. After  hearing  evidence  and  arguments  the  evidence 
was  closed,  but  the  matter  was  held  open  pending  a  conference 
as  to  some  of  the  details.  On  November  10th  Charles  Cronk, 
a  property  owner,  appeared  before  the  Board,  and  was  heard  in 
relation  to  the  matter.  A  conference  was  held  in  the  village  of 
St.  Johnsville  on  October  26th,  at  which  the  Board  was  repre- 
sented. As  a  result  of  the  conference,  a  new  plan,  showing  the 
changes  proposed  was  submitted  to  the  Board,  which  plan  is 
signed  by  the  president,  three  trustees  and  clerk  of  the  village, 
as  well  as  by  the  engineers  of  the  railroad  company. 

It  is  evident  that  public  safety  requires  that  this  crossing 
should  be  changed  from  grade.  The  Board,  therefore,  determines 
that  public  safety  requires  that  the  street  known  as  Bridge  street, 
in  the  village  of  St.  Johnsville,  in  the  county  of  Montgomery, 
shall  be  carried  over  the  New  York  Central  and  Hudson  River 
Railroad  above  grade,  by  means  of  a  structure  as  shown  by  a 
plan  filed  in  this  office,  marked,  "  N.  Y.  C.  &  H.  R.  R.  R.  Plan 
for  Proposed  Overcrossing  at  Bridge  St.,  St.  Johnsville.  October 
4th,  1898.  C.  L.  Jr.  Div.  EngVs  Office,  Albany,  N.  Y.  J.  C. 
Irwin,  Div.  Engineer,  M.  D.  Approved,  W.  J.  Wilgus,  Engineer 
Maint.  of  Way.  Approved  Nov.  22nd,  1898,  Harry  Walrath,  Presi- 
dent, Frank  Gebbio,  Clarence  E.  Taylor,  William  Brooks,  Trus- 
tees, N.  P.  Stichel,  Clerk,  For  the  Village  of  St.  Johnsville. 
Scale,  50'=1".    No.  10397." 
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Subsequently  to  this  determination,  the  village  (whose  officers  had 
changed)  asked  that  it  be  given  an  opportunity  to  present  "sufficient 
reasons  that  we  should  obtain  your  consent  that  all  proceedings  taken 
therein  should  be  withdrawn."  The  Board,  however,  held  that,  in  its 
opinion,  a  determination  having  been  made,  it  had  no  power  to  annul 
said  determination.  Subsequently  plans  and  specifications  for  doing  the 
work  and  proposals  of  contractors  were  submitted  to  the  Board,  and 
contracts  let  At  the  time  of  writing  this  report,  the  work  is  proceeding 
and  is  nearing  completion;  the  approaches  to  the  bridge  and  the  abut- 
ments being  finished,  and  the  bridge  in  course  of  erection. 


VI. 

In  the  matter  of  the  application  op  the  village  op  Andover, 
in  the  county  op  allegany,  under  section  61  op  the  rail- 
ROAD Law. 

November  23,  1898. 

This  application,  by  the  village  of  Andover,  Allegany  county, 
under  section  61  of  the  Railroad  Law,  was  filed  with  this  Board 
on  August  17,  1898.  It  appears  that  the  applicant  has  complied 
with  the  preliminary  provisions  of  section  61  of  the  Railroad 
Law.  The  petition  sets  forth  that  the  applicant  has. laid  out 
a  new  street,  called  Harmon  street,  across  the  Erie  railroad.  It 
is  desired  that  said  crossing  may  be  made  at  grade.  Notice  of 
hearing  before  this  Board,  as  required  by  section  6i,  was  duly 
given.  The  matter  came  on  for  hearing  on  October  4th,  in  the 
city  of  Albany.  F.  A.  Bobbins  appeared  for  the  applicant  and 
for  L.  C.  Van  Fleet,  a  property  owner,  in  favor  of  a  crossing  at 
grade.  James  H.  Stevens  appeared  for  the  Erie  Railroad  Com* 
pany,  in  opposition.  It  was  contended  by  the  railroad  company 
that  at  the  point  where  the  crossing  is  proposed  it  has  a  yard, 
and  that  the  village  must  comply  with  the  provisions  of  section 
148  of  chapter  414  of  the  Laws  of  1897  before  application  can 
properly  be  made  to  this  Board.  Testimony  as  to  the  existence 
of  the  yard  was  presented  by  the  company.  The  Board  does  not 
decide  this  question.  The  Board  does  not  believe  that  the  street 
should  cross  the  railroad  at  grade.  It  is  the  main  line  of  the 
Erie  railroad  to  Chicago,  over  which  a  heavy  traffic  passes,  and 
a  crossing  at  grade  would  be  so  dangerous  that  the  Board  would 
not  be  justified  in  determining  that  the  crossing  should  be  so 
made.    It  appears  that  an  undercrossing  is  impracticable. 

The  Board  determines,  under  section  61  of  the  Railroad  Law, 
that  Harmon  street,  in  the  village  of  Andover,  Allegany  county, 
shall  be  constructed  over  the  railroad  of  the  Erie  Railroad  Com- 
pany, above  grade,  by  means  of  an  overhead  bridge  or  structure. 
When  the  applicant  signifies  to  this  Board  its  readiness  to  carry 
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said  street  over  the  railroad,  the  Board  will  then  determine  the 
height,  the  length  and  material  of  the  bridge  or  structure  by 
means  of  which  such  street  shall  be  carried  across  said  railroad, 
and  the  length,  character  and  grades  of  the  approaches  thereto. 

An  appeal  has  been  taken  by  the  village,  and  the  Board  has  referred 
the  matter  to  the  Attorney-General. 


VII. 

In  the  matter  *of  the  petition  of  the  New  York  Central  ani> 
Hudson  River  Railroad  Company,  lessee  of  the  Mohawk 
and  Malone  Railway,  under  section  62  of  the  Rail- 
road Law,  as  to  the  Lower  Meekerville  road,  in  the 
town  of  Forbstport,  county  of  Oneida. 

November  23,  1898. 

This  petition  by  the  New  York  Central  and  Hudson  River  Rail- 
road Company,  lessee  of  the  Mohawk  and  Malone  Railway,  under 
section  62  of  the  Railroad  Law,  was  filed  with  this  Board  on 
September  14,  1898.  It  alleges  that  public  safety  requires  an 
alteration  in  the  location  of  a  highway,  known  as  the  Lower 
Meekerville  road,  which  crosses  the  Mohawk  and  Malone  Rail- 
way, in  the  town  of  Forestport,  county  of  Oneida,  and  petitions- 
the  Board  to  determine  that  such  crossing  shall  be  closed  and 
discontinued,  and  the  highway,  known  as  the  Lower  Meekerville 
road,  be  so  altered  in  location  that  it  shall  not  cross  said  rail- 
way, but  shall  connect  by  the  construction  of  a  new  piece  of 
highway  on  the  easterly  side  of  the  railway  with  a  highway 
known  as  the  Upper  Meekerville  road,  which  crosses  said  rail- 
way about  five  hundred  feet  from  the  Lower  Meekerville  road. 
Attached  to  the  petition  is  a  blue  print  plan,  showing  the  pro- 
posed alteration  in  the  location  of  the  highway.  The  petition  i& 
signed  and  verified  by  the  general  superintendent  of  the  appli- 
cant. A  public  hearing,  after  notice  as  required  by  the  statute, 
was  given  by  the  Board,  at  its  office  in  Albany,  on  Wednesday, 
October  5th.  Ira  A.  Place  appeared  for  the  applicant;  G.  W. 
Stedman  for  the  town  board  of  Forestport,  in  opposition;  0.  S. 
Stedman,  for  G.  W.  Stedman,  as  property  owner,  in  opposition. 
The  matter  was  held  open. 

The  Board  deems  that  public  safety  requires  an  alteration  in 
the  location  of  such  highway.  It,  therefore,  determines  that 
the  highway,  known  as  the  Lower  Meekerville  road,  in  the  town 
of  Forestport,  county  of  Oneida,  shall  be  so  altered  in  location 
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that  it  shall  not  cross  the  Mohawk  and  Malotie  Railway,  leased 
to  the  New  York  Central  and  Hudson  River  Railroad  Company, 
but  shall  connect  with  a  highway,  known  as  the  Upper  Meeker- 
ville  road,  by  the  construction  of  a  new  piece  of  highway  on 
the  easterly  side  of  the  railway,  and  that  the  crossing  of  the 
said  railway  by  the  Lower  Meekerville  road,  as  at  present  exist- 
ing, shall  be  closed  and  discontinued,  when  the  relocation  of  the 
highway,  as  aforesaid,  is  accomplished. 

The  necessary  land  for  the  new  piece  of  highway  has  been  secured, 
but  the  actual  work*  of  constructing  the  new  piece  of  highway  has  not 
yet  been  done. 


VIII. 

In  the  matter  of  the  petition  of  the  New  York  Central  and 
Hudson  River  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  first  crossing  west  of  Rector's 
crossing,  in  the  town  of  Glbnville,  county  of  Schenec- 
tady. 

November  .23,  1808. 

This  petition,  under  section  62  of  the  Railroad  Law,  by  the 
New  York  Central  and  Hudson  River  Railroad  Company,  was 
filed  with  this  Board  on  September  14,  1898.  It  alleges  that 
public  safety  requires  an  alteration  in  the  location  of  a  highway 
which  crosses  the  said  railroad  at  a  point  about  four  hundred 
feet  west  of  Rector's  crossing,  in  the  town  of  Glenville,  in  the 
county  of  Schenectady,  and  petitions  the  Board  to  determine 
that  the  said  highway  be  so  altered  in  location  that  it  shall  not 
cross  the  said  railroad,  but  shall  connect  with  the  highway 
that  crosses  the  said  railroad  at  Rector's  crossing.  Attached 
to  the  petition  is  a  blue  print  plan,  showing  the  proposed  altera- 
tion in  the  location  of  the  highway.  The  petition  is  signed  and 
verified  by  the  general  superintendent  of  the  applicant.  A 
public  hearing,  after  notice  as  required  by  the  statute,  was  given 
by  the  Board,  at  its  office,  in  Albany,  on  Wednesday,  October 
5th.  F.  A.  Harrington  appeared  for  the  applicant;  C.  B.  Sanders 
and  James  B.  Houck  for  the  town  board ;  J.  T.  Wyatt  for  Chris- 
tian Rector,  a  property  owner.  The  matter  was  held  open  pend- 
ing the  filing  with  the  Board  of  an  amended  plan,  showing  the 
highway  somewhat  differently  located  than  as  shown  on  the 
plan  attached  to  the  petition.  On  October  1st,  a  petition  was 
received  from  residents  of  the  vicinity,  protesting  against  the 
change  as  shown  by  the  plan  attached  to  the  petition  and  ask- 
ing that  if  the  highway  be  relocated,  it  shall  be  about  nine  hun- 
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dred  and  fifty  feet  in  length  in  the  new  location,  as  against  eight 
hundred  feet  as  shown  by  the  plan  attached  to  the  petition.  On 
November  23d,  a  new  plan  was  laid  before  the  Board,  which 
shows  the  highway,  as  proposed  to  be  altered  in  location,  ex- 
tending for  a  distance  of  about  nine  hundred  feet.  This  plan, 
aa  modified,  would  seem  to  meet  the  wishes  of  the  people  in  the 
vicinity,  as  expressed  to  the  Board. 

The  Board  deems  that  public  safety  requires  the  alteration  of 
the  highway.  The  Board,  therefore,  determines  that  the  high- 
way leading  to  the  crossing,  of  the  New  York  Central  and  Hud- 
son River  Railroad,  about  four  hundred  feet  west  of  Rector's 
crossing,  in  the  town  of  Glenville,  county  of  Schenectady,  shall 
be  changed  in  location  so  that  it  shall  -not  cross  the  railroad  and 
so  that  in  its  new  location  it  shall  extend  to  Rector's  crossing, 
in  the  manner  shown  by  a  blue  print  plan  hereto  attached,  and 
that  the  crossing  of  the  railroad,  as  now  made  by  said  described 
highway,  shall  be  closed  and  discontinued  when  the  highway  is 
relocated. 

This  work  has  been  completed,  the  crossings  closed  and  the  work  ap- 
proved by  this  Board. 


IX. 

In  thb  matter  of  the  petition  of  the  town  board  of  the 
town  of  Guilford,  in  the  county  of  Chenango,  under  sec- 
tion 62  of  the  Railroad  Law. 

November  23,  1898. 

This  petition,  under  section  62  of  the  Railroad  Law,  by  the 
town  board  of  the  town  of  Guilford,  in  the  county  of  Chenango, 
was  filed  with  this  Board  on  September  13, 1898.  It  alleges  that 
public  safety  requires  an  alteration  in  the  location  of  a  highway 
known  as  the  Old  Turnpike,  in  said  town,  so  that  said  highway 
shall  not  cross,  as  at  present,  the  railroad  of  the  New  York, 
Ontario  and  Western  Railway  Company,  at  two  points  known, 
respectively,  as  the  Milk  Station  crossing  and  Root's  crossing,  but 
shall  diverge  at  a  point  near  Root's  crossing,  pass  over  the  outlet 
of  Guilford  lake  by  means  of  an  iron  bridge,  and  along  the  east- 
erly side  of  said  outlet,  to  an  intersection  with  the  highway 
known  as  Furnace  Hill  road,  near  the  furnace  of  A.  P.  Merchant, 
from  which  point  a  highway  known  as  the  Gospel  Hill  road, 
crossing  under  the  railroad,  may  be  reached;  and  that  another 
portion  of  the  said  highway  known  as  the  Old  Turnpike  shall  be 
so  changed  in  location  that  it  shall  pass  through  the  lands  of 
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Caroline  A.  Bunnell,  connecting  the  portion  of  the  existing  Old 
Turnpike  between  Boot's  crossing  and  the  Milk  Station  crossing 
with  the  Gospel  Hill  road,  thus  affording  an  outlet  to  persons 
living  on  the  Old  Turnpike  between  Boot's  crossing  and  the  Milk 
Station  crossing.  The  petition  is  signed  and  verified  by  a  ma- 
jority of  the  members  of  the  town  board.  Subsequently,  a  peti- 
tion, by  residents  of  the  town,  in  favor  of  the  discontinuance  of 
the  two  crossings,  was  filed  with  the  Board.  Surveys  of  the 
locality  and  reports  were  made  by  a  civil  engineer  connected  with 
this  department. 

A  public  hearing,  after  notice  as  required  by  the  statute,  was 
given  by  the  Board,  in  the  village  of  Sidney,  on  Tuesday,  Octo- 
ber 11th.  C.  D.  Mickel,  supervisor,  and  other  members  of  the 
town  board,  appeared  for  the  town ;  Mrs.  Lola  Wells,  E.  Bunnell 
(for  Caroline  A.  Bunnell),  Silas  Boot,  Bay  F.  Hall,  C.  A.  Winsor 
(for  P.  E.  Winsor),  property  owners,  also  appeared;  E.  Canfield, 
general  superintendent  of  the  New  York,  Ontario  and  Western 
Bailway  Company,  appeared  for  that  company.  After  hearing 
evidence  and  arguments,  the  Board  proceeded  to  Guilford,  in 
company  with  persons  present  at  the  hearing,  and  inspected  the 
crossings.  Mr.  Winsor  asked  that  an  opportunity  be  given  him 
to  present  a  proposition  for  the  relocation  of  the  highway, 
different  from  that  proposed  by  the  town  board,  which  request 
was  granted.  Mr.  Winsor's  proposition  and  the  final  report  of 
the  Board's  engineer,  were  submitted  to  the  Board  on  November 
23d. 

It  seems  to  the  Board  from  the  evidence  and  from  its  inspec- 
tion of  the  locality,  that  public  safety  requires  the  changes  peti- 
tioned for.  The  Board,  therefore,  determines,  under  section  £2 
of  the  Railroad  Law,  that  public  safety  requires  an  alteration  in 
the  location  of  a  highway  known  as  the  Old  Turnpike,  in  the 
town  of  Guilford,  Chenango  county,  so  that  said  highway  shall 
not  cross,  as  at  present,  the  railroad  of  the  New  York,  Ontario 
and  Western  Railway  Company  at  two  points,  known,  respec- 
tively, as  the  Milk  Station  crossing  and  Root's  cross'ng,  but  that 
said  highway,  from  a  point  near  Root's  crossing,  as  at 
present  existing,  shall  diverge  and  pass  over  the  outlet  of  Guil- 
ford lake  by  means  of  an  iron  bridge,  and  along  the  easterly  side 
of  said  outlet  to  an  intersection  with  a  highway  known  as  the 
Furnace  Hill  road,  near  the  furnace  of  A.  P.  Merchant;  also  that 
another  portion  of  the  said  highway,  known  as  the  Old  Turnpike, 
shall  be  changed  in  location  so  that  it  shall  pass  through  the 
lands  of  Caroline  A.  Bunnell,  connecting  the  portion  of  the  exist-  I 

ing  Old  Turnpike  between  Root's  crossing  and  the  Milk  Station 
crossing  with  the  Gospel  Hill  road;  also  that  the  Milk  Station 


Crossings.  67" 

crossing  and  Root's  crossing  of  the  railway  shall  be  closed  and* 
discontinued  when  such  changes  are  made. 

After  considerable  correspondence  with  the  railroad  company,  the  town 
board  and  residents  of  Guilford,  and  inspections  of  the  crossings  by 
inspectors  of  the  Board,  the  work  has  been  commenced  at  the  point  in* 
question,  and  the  grading  and  masonry  has  been  completed. 


In  the  matter  of  the  petition  of  the  Buffalo,  Rochester 
and  Pittsburgh  Railway  Company,  under  section  62  of  tub 
Railroad  Law,  as  to  a  crossing  known  as  the  Ridge  road, 
in  the  town  of  West  Seneca,'  Erie  county. 

December  5,   1898. 

This  petition,  nnder  section  62  of  the  Railroad  Law,  by  the 
Buffalo,  Rochester  and  Pittsburgh  Railway  Company,  was  filed 
with  the  Board  on  September  17,  1897.  It  alleges  that  the 
Buffalo,  Rochester  and  Pittsburgh  Railway  is  crossed  at  grade, 
in  the  town  of  West  Seneca,  Erie  county,  by  a  certain  highway 
known  as  the  Ridge  road,  and  that  public  safety  requires  an  al- 
teration in  the  manner  of  such  crossing;  it  particularly  asks  that 
the  highway  be  carried  over  the  railroad  by  means  of  a  bridge. 
No  appropriation  for  the  State's  share  of  the  expense  of  such 
work  being  available  in  1897,  the  matter  rested  for  some  time. 
On  October  21,  1898,  a  hearing  was  held  in  the  city  of  Buffalo, 
after  notice  as  required  by  the  statute.  At  the  hearing  John  S. 
Rockwell  appeared  for  the  applicant;  William  T.  Fitzpatrick  for 
property  owners;  John  C.  Graves  and  J.  L.  Hills  for  the  Park 
Commissioners  of  the  city  of  Buffalo;  Rev.  John  J.  Sheehan  for 
the  Diocese  of  Buffalo;  Charles  Schoepflin,  supervisor  of  the 
town;  and  John  B.  Weber,  Michael  Newell,  W.  B.  Dimmick,  C.  M. 
Lyman,  M.  O'Donnell  and  D.  P.  Hodson  for  property  owners  and 
others.  Inspections  of  the  crossing  and  reports  were  made  by  a 
member  of  the  Board  and  engineers  in  the  Board's  employ.  It 
appears  that  the  applicant  intends  to  change  the  grade  of  its 
railroad  in  the  locality  of  this  crossing,  and  at  the  hearing  on 
October  21st  some  question  was  raised  by  the  Park '  Commis- 
sioners of  the  city  of  Buffalo,  as  to  the  manner  in  which  a  new 
boulevard,  in  the  neighborhood  of  the  Ridge  road,  shall  cross  the 
railroad.  A  question  was  also  raised  as  to  the  manner  in  which  a 
highway  known  as  South  Park  avenue  shall,  in  the  future,  be 
carried  over  the  railroad.  The  plan  for  the  improvement  sub- 
mitted  by  the  company  was  objected  to  by  the  Park  Commis- 
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sioners  and  the  town,  with  reference  to  the  Boulevard  crossing 
and  the  South  Park  avenue  crossing.  A  conference  was  subse- 
quently had  between  the  engineer  of  the  Park  Commission,  the 
engineer  of  the  applicant  and  an  engineer  connected  with  this 
department,  and  a  new  plan  was  presented  to  the  Board  at  an 
adjourned  hearing,  in  the  city  of  Buffalo,  on  November  15th. 
This  plan  was  satisfactory  to  the  town  and  to  the  Park  Commis- 
sioners, as  to  the  Boulevard  crossing  and  the  South  Park  avenue 
crossing. 

It  seems  to  the  Board  that  public  safety  requires  that  the  peti- 
tion be  granted.  The  Board,  therefore,  determines  that  public 
safety  requires  that  the  highway  known  as  the  Ridge  road,  in  tha 
town  of  West  Seneca,  in  the  county  of  Erie,  shall  be  carried  over 
the  railroad  of  the  Buffalo,  Rochester  and  Pittsburgh  Railway 
Company,  above  grade.  Said  highway  crossing  is  to  be  kept  open 
for  the  passage  of  vehicles  and  pedestrians  during  the  progress 
of  the  work. 

In  view  of  the  fact  that  the  company  intends  to  depress  its  rail- 
road for  reasons  not  connected  with  the  abolishment  of  the  grade 
crossing,  it  is  herein  and  hereby  explicitly  understood  that  the 
State  and  the  town  shall  only  be  called  upon  to  bear  the  statutory 
proportions  of  the  expense  of  the  construction  of  ordinary  abut- 
ments for  the  bridge  carrying  the  highway  across  the  railroad, 
the  bridge  and  its  approaches,  and  such  damages  Ito  abutting 
property,  if  any,  as  may  be  determined  by  the  courts  to  have  been 
caused  by  the  construction  of  the  overhead  crossing,  irrespective 
of  the  depression  of  the  railroad. 

The  work  included  in  the  above  determination  has  not  as  yet  been 
undertaken. 


XI. 

In  the  matter  of  the  petition  of  the  president  and  trustees 
of  the  village  of  randolph,  in  the  county  of  cattaraugus, 
under  section  62  of  the  railroad  law. 

December  6,  1898. 

This  petition,  under  section  62  of  the  Railroad  Law,  by  the 
president  and  trustees  of  the  village  of  Randolph,  in  the  county 
of  Cattaraugus,  was  filed  with  this  Board  on  September  23, 1898. 
It  alleges  that  public  safety  requires  an  alteration  in  the  manner 
in  which  two  streets,  known,  respectively,  as  Jamestown  street 
and  Fifth  avenue,  cross  the  railroad  of  the  Erie  Railroad  Com- 
pany, in  said  village,  and  asks  the  Board  to  determine  that  there 


Crossings.  69 

shall  be  changes  in  the  manner  of  crossing  and  what  the  changes 
shall  be.  The  petition  is  signed  and  verified  by  the  president  and 
all  of  the  trustees  of  the  village.  A  survey  was  made  by  the 
Board's  engineer,  who  reported  two  plans  for  the  elimination  of 
the  grade  crossings.  A  public  hearing,  after  notice  as  required 
by  the  statute,  was  given  by  the  Board,  in  the  city  of  Dunkirk,  on 
Thursday,  October  20th.  D.  De  Witt  Lockwood,  president  of  the 
village,  and  Charles  M.  Dow,  a  property  owner* appeared  in  favor 
of  the  application;  no  one  appeared  in  opposition.  The  railroad 
company  was  not  represented.  Subsequently  a  request  was  re- 
ceived from  the  company  that  it  be  heard,  and  such  hearing  was 
given  in  the  village  of  Randolph,  on  Wednesday,  November  16th. 
At  this  hearing  Charles  W.  Terry  appeared  for  the  petitioners; 
George  F.  Brownell  and  James  G.  Johnson  for  the  Erie  Railroad 
Company  in  opposition.  After  hearing  evidence  and  arguments 
the  hearing  was  closed.  The  Board  visited  the  crossings.  They 
are  dangerous  and  should  be  changed.  They  can  be  changed,  as 
hereinafter  determined,  at  a  reasonable  cost. 

The  Board,  therefore,  determines  that  public  safety  requires 
that  the  crossing  of  the  Erie  Railroad  by  Fifth  avenue,  in  the 
village  of  Randolph,  Cattaraugus  county,  shall  be  closed  and  dis- 
continued, when  the  undercrossing  at  Jamestown  street  and  the 
new  piece  of  highway,  hereinafter  referred  to,  are  constructed; 
that  the  Jamestown  street  crossing  of  the  Erie  Railroad,  in  said 
village,  shall  be  changed  from  grade  and  carried  underneath 
said  railroad,  and  that  the  travel  from  the  Fifth  avenue  crossing 
shall  be  diverted  to  the  Jamestown  street  undercrossing  by  m 
means  of  a  new  piece  of  highway  to  be  constructed  on  the  south- 
erly side  of  the  railroad.  The  undercrossing  at  Jamestown  street 
shall  be  thirty  feet  wide,  and  the  clear  headroom  shall  be  twelve 
feet. 

Work  has  been  commenced  at  these  crossings  and  is  progressing  dili- 
gently. 


XII. 

In  the  matter  of  the  petition  op  the  town  board  of  the  town 
of  Randolph,  in  the  county  of  Cattaraugus,  under  section 
62  of  the  Railroad  Law. 

December  6,   1898. 

This  petition,  under  section  62  of  the  Railroad  LawT,  by  the 
town  board  of  the  town  of  Randolph,  in  the  county  of  Cattarau- 
gus, was  filed  with  the  Board  on  September  23,  1898.  It  alleges 
that  public  safety  requires  an  alteration  in  the  manner  in  which 
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-a  highway  knowg  as  the  Ireland  road,  crosses  the  railroad  of  the 
Erie  Railroad  Company,  in  said  town,  and  particularly,  asks 
the  Board  to  determine  that  the  highway  shall  be  carried  under 
the  railroad.  The  petition  is  signed  and  verified  by  a  majority 
of  the  members  of  the  town  board.  A  survey  and  report  were 
made  by  the  Board's  engineer.  A  public  hearing,  after  notice 
as  required  by  the  statute,  was  given  by  the  Board,  in  the  city 
of  Dunkirk,  on  Thursday,  October  20th.  James  C.  Sheldon  ap- 
peared for  the  town  board;  no  one  Appeared  in  opposition.  The 
Tailroad  company  was  not  represented,  but  subsequently  a 
request  was  received  from  the  company  that  it  be  heard,  and 
such  hearing  was  given  in  the  village  of  Randolph,  on  Wednes- 
day, November  16th.  At  this  hearing,  James  C.Sheldon  appeared 
for  the  town  board;  George  F.  Brownell  and  James  G.  Johnson 
'for  the  Erie  Railroad  Company  in  opposition.  After  hearing 
evidence  and  arguments  the  hearing  was  closed.  The  Board 
visited  the  crossing.  It  is  dangerous  and  should  be  changed. 
It  can  be  changed  as  hereinafter  determined,  at  a  reasonable  cost 
The  Board,  therefore,  determines  that  public  safety  requires 
that  the  highway  crossing  known  as  the  Ireland  road  crossing 
of  the  Erie  Railroad,  in  the  town  of  Randolph,  Cattaraugus 
county,  be  changed  from  grade  and  carried  underneath  said 
railroad,  the  undercrossing  to  be  24  feet  wide,  and  the  Jieadroom 
to  be  12  feet  in  the  clear. 

Work  has  been  commenced  at  this  crossing  and  is  progressing  dili- 
gently. 


XIII. 

In  the  matter  of  the  petition  of  the  mayor  and  common 
council  of  the  city  of  elmira,  under  section  62  of  the 
Railroad  Law,  as  to  grade  crossing  of  Woodlawn  avenue 
and  the  Erie  Railroad,  in  said  city. 

December  6,  1898. 

This  petition,  under  section  62  of  the  Railroad  Law,  by  the 
tnayor  and  common  council  of  the  city  of  Elmira,  was  filed  with 
the  Board  on  October  12,  1898.  It  alleges  that  public  safety 
requires  an  alteration  in  the  manner  in  which  a  street  known 
as  Woodlawn  avenue  crosses  the  railroad  of  the  Erie  Railroad 
Company,  in  said  city,  and  petitions  the  Board  to  determine  that 
public  safety  requires  that  the  street  shall  be  carried  below  the 
grade  of  the  railroad,  it  now  crossing  at  grade.  The  petition 
Is  signed  and  verified  by  the  mayor  and  common  council  of  the 
city.    A  public  hearing,  after  notice  as  required  by  the  statute, 
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was  given  by  the  Board,  in  the  city  of  Elmira,  on  Friday,  Novem- 
ber 18th.  D.  P.  Lynch  for  the  applicants,  Frederick  F.  Collin  for 
the  Erie  Railroad  Company,  Herbert  M.  Lovell  for  the  Board 
of  Trade  of  the  city  of  Elmira,  and  Robert  Holly,  a  property 
owner,  appeared  in  favor  of  the  application;  H.  H.  Rockwell,  for 
Alice  L.  Hallock  and  Ira  W.  Bennett,  property  owners,  appeared 
in  opposition.  The  Board  inspected  the  situation  at  the  crossing. 
It  is  proposed  to  close  and  discontinue  the  existing  Reformatory 
street  crossing  of  the  railroad  and  divert  the  travel,  by  thte  con- 
struction of  a  new  street,  to  the  proposed  Woodlawn  avenue 
undercrossing.  A  separate  petition  in  regard  to  the  Reforma- 
tory street  crossing  was  made,  and  a  determination  therein,  that 
it  shall  be  closed,  is  made  by  the  Board,  of  this  date. 

It  is  evident  that  public  safety  requires  that  the  Woodlawn 
avenue  crossing  shall  be  made  beneath  the  grade  of  the  railroad. 
The  Board,  therefore,  determines  that  public  safety  requires  that 
the  street  known  as  Woodlawn.  avenue,  in  the  city  of  Elmira, 
shall  be  carried  underneath  the  railroad  of  the  Erie  Railroad 
Company,  and  that  the  existing  grade  crossing  shall  be  closed 
and  discontinued. 

The  plans  specifications  and  proposals  of  contractors  for  doing  the  work 
provided,  for  by  the  above  determination  have  been  submitted  to  the 
Board  and  approved.  The  company  has  informed  the  Board  that  the 
work  will  be  pushed  as  rapidly  as  possible. 


XIV. 

In  the  matter  of  the  petition  of  the  mayor  and  common 
council  of  the  city  of  elmira,  under  section  62  of  the 
Railroad  Law,  for  a  determination  that  the  Reformatory 
street  crossing  of  the  erie  railroad,  in  said  city,  shall  bh 

CLOSED    AND   DISCONTINUED. 

December  6,  1898. 

This  petition,  under  section  62  of  the  Railroad  Law,  by  the 
mayor  and  common  council  of  the  city  of  Elmira,  was  filed  with 
the  Board  on  November  2, 1898.  It  alleges  that  public  safety  re- 
quires the  closing  and  discontinuance  of  the  Reformatory  Street 
crossing  of  the  Erie  railroad,  in  said  city,  and  the  diversion  of 
the  travel  thereon  to  an  undercrossing  of  said  railroad,  proposed 
to  be  constructed  at  Woodlawn  avenue.  The  petition  is  signed 
and  verified  by  the  mayor  and  common  council  of  the  city.  A 
public  hearing,  after  notice  as  required  by  the  statute,  was  given 
by  the  Board,  in  the  city  of  Elmira,  on  Friday,  November  18th. 
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D.  P.  Lynch  appeared  for  the  applicants,  and  Frederick  F.  Collin 
for  the  Erie  Railroad  Company,  in  favor  of  the  application; 
H.  H.  Rockwell  appeared  for  Alice  L.  Hallock  and  Ira  W.  Ben- 
nett, property  owners,  in  opposition.  This  petition  is  considered 
in  connection  with  one  for  the  establishment  of  an  undercrossing 
of  said  railroad  by  Woodlawn  avenue  and  the  diversion  of  the 
travel  from  the  Reformatory  Street  crossing  to  the  undercrossing 
at  Woodlawn  avenue  by  the  construction  of  a  connecting  street. 
It  seems  to  the  Board  that  public  safety  requires  the  closing 
and  discontinuance  of  the  Reformatory  Street  crossing.  The 
Board,  therefore,  determines  that  public  safety  requires  that  the 
crossing  of  the  Erie. railroad  by  Reformatory  street,  in  the  city 
of  Elmira,  shall  be  closed  and  discontinued  and  the  travel  thereon 
be  diverted,  by  the  construction  of  a  new  street,  to  an  under- 
crossing  of  the  railroad  to  be  established  bt  Woodlawn  avenue. 
The  said  crossing  of  Reformatory  street,  however,  shall  not  be 
closed  and  discontinued  until  after  the  construction  of  the  under- 
crossing  at  Woodlawn  avenue  has  been  completed  and  a  new 
street  opened  connecting  said  Reformatory  street  with  said 
Woodlawn  avenue,  thus  diverting  the  travel  from  the  Reforma- 
tory street  crossing  to  the  undercrossing  at  Woodlawn  avenue. 

This  determination  is  in  connection  with  the  preceding  determination 
as  to  Woodlawn  avenue.  The  land  necessary  for  the  new  street  con- 
necting Reformatory  street  with  the  proposed  under-crossing  at  Wood- 
lawn avenue,  has  been  acquired. 


XV. 

In  the  matter  of  the  application  of  ins  town  of  Leicester, 
Livingston  county,  under  section  61  of  the  Railroad  Law, 
as  to  the  laying  out  of  a  new  highway  across  the  Western 
New  York  and  Pennsylvania  Railway. 

December  15,  1898. 

This  petition  by  the  town  of  Leicester,  Livingston  county,  N.  Y., 
under  section  61  of  the  Railroad  Law,  was  filed  with  the  Board 
on  October  22,  1898.  It  alleges  that  the  steps  required  by  sec- 
tion 61  of  the  Railroad  Law  have  been  taken  for  the  establish- 
ment of  a  crossing  of  the  Western  New  York  and  Pennsylvania 
Railway,  by  a  highway  in  said  town  (near  the  Delaware,  Lacka- 
wanna and  Western  Railroad  junction),  and  asks  the  Board  to 
determine  whether  such  highway  shall  pass  over  or  under  such 
railroad,  or  at  grade.  Public -hearings,  after  notice  as  required 
by  the  statute,  were  given  in  the  city  of  Rochester  and  in  the 


Crossings.  73 

city  of  Buffalo,  on  December  14th  and  15th,  respectively.  At 
the  hearing  in  Rochester  L.  C.  Pelton,  highway  commissioner  of 
the  town,  and  A.  V.  Cooley,  a  member  of  the  town  board,  ap- 
peared for  the  applicant;  William  W.  Willard,  representing  Wil- 
liam Wadsworth,  a  property  owner,  and  John  F.  White,  a  prop- 
erty owner,  also  appeared.  The  Western  New  York  and  Penn- 
sylvania Railway  Company  was  not  represented  at  this  hearing, 
but  was  represented  by  its  attorney,  Frank  Rumsey,  at  the  hear- 
ing in  Buffalo  on  December  15th.  The  town  desires  that  the 
crossing  may  be  made  at  grade.  It  appears  that  it  is  proposed 
to  abandon  an  existing  grade  crossing  of  said  railroad  in  the 
town  of  Mt.  Morris  (the  adjoining  town),  which  existing  crossing 
is  very  dangerous,  owing  to  obstruction  of  the  view  of  the  rail- 
road; that  the  proposed  crossing  will' be  at  a  point  where  an  open 
and  unobstructed  view  of  the  railroad  for  several  hundred  yards 
in  each  direction  may  be  had;  and  that  the  new  crossing  is  neces- 
sary if  the  old  crossing  is  abandoned. 

The  Board  would  not  consent  that  this  new  crossing  may  be 
made  at  grade,  were  it  not  for  the  fact  that  a  very  dangerous 
existing  grade  crossing  is  to  be  closed  and  discontinued,  and 
that  the  new  crossing,  to  take  the  place  of  the  old  one,  will  be 
much  safer.  It  is  also  alleged  that  it  would  be  impracticable  to 
construct  an  under  or  over  crossing  of  the  railway  at  the  point 
proposed. 

The  Board,  therefore,  determines,  under  section  61  of  the  Rail- 
road Law,  that  a  new  highway  in  the  town  of  Leicester,  Livings- 
Ion  county,  may  cross  at  grade  the  Western  New  York  and  Penn- 
sylvania Railway,  near  the  Delaware,  Lackawanna  and  Western 
Railroad  junction;  that  said  crossing  shall  be  properly  planked 
and  maintained.  The  new  crossing,  however,  shall  not  be  used 
by  the  public  until  the  existing  crossing  referred  to  above  is 
closed  and  discontinued. 


XVI. 

In  the  matter  of  the  petition  op  the  town  board  of  the  town 
of  Holland,  Erie  county,  under  section  62  of  the  Railroad 
Law. 

December  15,  1898. 

This  petition  by  the  town  board  of  the  town  of  Holland,  Erie 
county,  under  section  62  of  the  Railroad  Law,  was  filed  with  the 
Board  on  October  15, 1898.  It  alleges  that  public  safety  requires 
an  alteration  in  the  manner  in  which  a  highway,  known  as  the 
Crosby  road,  crosses  the  Western  New  York  and  Pennsylvania 
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Railway,  in  said  town,  and  petitions  that  the  Board  determine 
that  said  crossing  shall  be  changed  from  grade  and  carried  over 
the  railroad  by  means  of  a  bridge.  The  petition  is  signed  and 
verified  bf  a  majority  of  the  members  of  the  town  board.  Public 
hearings,  after  notice  as  required  by  the  statute,  were  given  by 
the  Board,  in  the  city  of  Buffalo,  on  Tuesday,  November  15th, 
and  Thursday,  December  15th.  William  B.  Jackson,  supervisor, 
and  other  members  of  the  town  board  appeared  for  the  town; 
Frank  Rumsey  for  the  Western  New  York  and  Pennsylvania 
Railway  Company.  A  plan  for  the  proposed  overhead  bridge 
was  submitted  to  the  Board  by  the  railway  company.  The  cross- 
ing is  dangerous  and  should  be  changed. 

The  Board,  therefore,  determines  that  public  safety  requires 
that  the  highway  known  as  the  Crosby  road,  in  the  town  of  Hol- 
land, Erie  county,  shall  be  changed  from  grade  at  the  point 
where  it  crosses  the  Western  New  York  and  Pennsylvania  Rail- 
way, and  be  carried  over  said  railway,  above  grade,  by  means 
of  a  bridge,  substantially  -as  shown  by  a  plan  on  file  in  this  office. 
The  present  crossing  shall  not  be  closed  until  the  new  overhead 
crossing  for  travel  is  established. 

This  work  has  been  completed,  and  at  the  time  of  writing  this  report 
the  overhead  crossing  is  in  use. 


XVII. 

In  the  matter  of  the  application  of  the'Delaware,  Lacka- 
wanna and  Western  Railroad  Company,  under  section  36 
of  the  Railroad  Law. 

December  22,  1898. 

This  application,  under  section  36  of  the  Railroad  Law,  was 
filed  with  the  Board  on  December  2,  1898.  It  asks  the  approval 
of  the  Board  of  an  auto-pneumatic  signal  apparatus  which  is 
in  use  at  the  crossing  of  the  railroad  of  the  applicant  and  the 
Western  New  York  and  Pennsylvania  Railway  Company,  west 
of  Mt.  Morris,  and  that  the  full  stop  and  crossing  on  signal,  of 
trains  may  be  discontinued.  An  inspection  of  the  crossing  and 
the  signal  apparatus  was  made  by  a  member  of  the  Board,  who 
reported  that  the  apparatus  is  satisfactory  and  that. the  applica- 
tion should  be  granted. 

The  application  is,  therefore,  hereby  granted,  and  "the  full 
stop  and  crossing  on  signal,"  of  trains  at  this  crossing,  may  be 
discontinued. 
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XVIII. 


In  the  matter  op  the  application  of  the  New  York  Central 
and  Hudson  River  Railroad  Company,  lessee  oit  the  Ter- 
minal Railway  op  Buffalo,  under  section  36  of  the  Rail- 
road Law. 

December  22,  1898. 

This  application,  under  section  36  of  the  Railroad  Law,  was 
filed  with  the  Board  on  December  3,  1898.  It  asks  the  approval 
of  the  Board  of  an  interlocking  switch  and  signal  apparatus 
which  is  in  use  at  the  crossing  of  the  railroads  of  the  applicant 
and  the  Western  New  York  and  Pennsylvania  Railway  Company, 
near  the  city  of  Buffalo,  and  that  the  full  stop  and  crossing  on 
signal,  of  trains  may  be  discontinued.  An  inspection  of  the 
crossing  and  of  the  signal  apparatus  was  made  by  the  inspector 
of  the  Board,  who  reported  that  the  apparatus  is  satisfactory 
and  that  the  application  should  be  granted.  A  blue  print, 
showing  the  switch  and  signal  system,  is  also  on  file  with  the 
Board. 

It  appearing  to  the  Board  that  the  apparatus  in  question  is 
satisfactory,  the  application  is  hereby  granted,  and  "  the  full 
stop  and  crossing  on  signal/'  of  trains  at  this  crossing,  may  be- 
discontinued. 


XIX. 

In  the  matter  of  the  petition  of  the  Buffalo,  Rochester 
and  Pittsburgh  Railway  Company,  under  section  62  of  the 
Railroad  Law. 

December  22,  1898. 

This  petition  by  the  Buffalo,  Rochester  and  Pittsburgh  Rail- 
way Company,  under  section  62  of  the  Railroad  Law,  was  filed 
with  the  Board  on  November  12,  1898.  It  alleges  that  public 
safety  requires  an  alteration  in  the  manner  rn  which  two  high- 
ways near  the  station  of  said  railway,  known  as  Hardy's,  or  Pike, 
in  the  town  of  Gainesville,  Wyoming  county,  cross  said  railway, 
and  that  said  crossings,  now  at  grade,  should  be  closed  and  dis- 
continued, and  petitions  that  the  highways  be  combined  in  one 
new  highway  to  extend  from  an  angle  where  they  now  meet  west 
of  the  railway  of  the  petitioner,  in  a  straight  line  across  said 
railway,  by  means  of  a  bridge,  to  a  cross  road  which  is  now  open 
connecting  the  said  two  highways  easterly  of  the  railway  of  the 
petitioner.  The  petition  is  signed  and  verified  by  the  president 
of  the  applicant.  Attached  to  the  petition  is  a  plan  of  the  pro- 
posed changes.     A  resolution  of  the  town  board  of  the  town  of 
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Gainesville,  in  favor,  conditionally,  of  the  elimination  of  the 
crossings,  was  filed  with  the  Board.  A  public  hearing,  after 
notice  as  required  by  the  statute,  was  given  by  the  Board  at  the 
station  of  the  applicant,  known  as  HStrdy's,  or  Pike,  December 
13th,  at  11.30  a.  m.  John  S.  Rockwell  appeared  for  the  ap- 
plicant; Romanzo  Perkins  and  others  for  the  town  board;  Henry 
Dolph  and  George  Dolph,  property  owners,  also  appeared.  The 
Board  inspected  the  crossings  in  question.  They  are  dangerous 
and  should  be  changed. 

The  Board,  therefore,  determines  that  public  safety  requires 
that  the  two  highway  crossings  of  the  Buffalo,  Rochester  and 
Pittsburgh  Railway,  near  the  station  of  said  railway  known  as 
Hardy's,  or  Pike,  shall  be  closed  and  discontinued  and  that  a 
new  highway  shall  be  opened,  extending  from  an  angle  where 
the  said  two  highways  meet  west  of  said  railway,  in  a 
straight  line  across  said  railway,  above  the  grade  thereof,  by 
means  of  a  bridge,  to  a  cross  road  which  is  now  open,  connect- 
ing the  said  two  highways  easterly  of  said  railway,  substantially 
as  shown  by  a  plan  attached  to  the  petition  herein.  The  said 
two  crossings  shall  not  be  closed  until  the  new  overhead  cross- 
ing for  travel  is  established. 

The  Bubstructural  work  involved  in  this  determination  hai  been  com- 
pleted and  approved  by  this  Board;  the  bridge  has  not  yet  been  erected. 


XX. 

In  the  matter  of  tab  petition  of  the  Buffalo,  Rochester 
and  Pittsburgh  Railway  Company,  under  secti'on  62  of  the 
Railroad  Law. 

December  22,  1898. 

This  petition  by  the  Buffalo,  Rochester  and  Pittsburgh  Railway 
Company,  under  section  62  of  the  Railroad  Law,  was  filed  with 
the  Board  on  November  24,  1898.  It  alleges  that  public  safety 
i'trquires  an  alteration  in  the  location  of  a  highway,  known  as  the 
Guthrie  road,  near  Mumford  station,  in  the  town  of  Wheatland, 
Monroe  county,  which  Guthrie  road  now  crosses  the  petitioner's 
railroad  at  grade,  and  prays  that  the  location  of  the  said  Guthrie 
road  shall  be  so  changed,  by  the  construction  of  a  new  piece  of 
highway,  for  a  short  distance  on  the  easterly  side  of  the  railway, 
that  it  shall  intersect  the  highway  known  as  the  Caledonia  and 
Mumford  road  that  crosses  the  railroad  of  the  petitioner.  The 
petition  is  signed  and  verified  by  the  president  of  the  applicant. 
A  public  hearing,  after  notice  as  required  by  the  statute,  was 


Crossings.  77 

given  by  the  Board  at  the  station  of  the  applicant  in  Mumford, 
December  13th,  at  3.15  p.  m.  John  S.  Rockwell  appeared  for 
the  applicant;  John  Shaudler  and  a  majority  of  the  town  board 
for  the  town;  William  S.  McKenzie,  Andrew  Guthrie,  David 
Nichols,  Thomas  Fitzgerald  and  William  Robertson  appeared  in 
opposition.    The  Board  inspected  the  crossing. 

The  Board  deems  that  public  safety  requires  an  alteration  in 
the  location  of  said  highway.  It,  therefore,  determines  that  the 
highway  known  as  the  Guthrie  road,  near  Mumford  station,  in 
the  town  of  Wheatland,  county  of  Monroe,  shall  be  so  altered  in 
location  that  it  shall  not  cross  the  Buffalo,  Rochester  and  Pitts- 
burgh Railway,  but  shall  connect  with  a  highway  known  as  the 
Caledonia  and  Mumford  road,  by  the  construction  of  a  new  piece 
of  highway,  for  a  short  distance  on  the  easterly  side  of  the  rail- 
way, and  that  the  crossing  of  said  railway  by  said  Guthrie  road 
shall  be  closed  and  discontinued  when  the  relocation  of  the  high- 
way, as  aforesaid,  is  accomplished.  This  change  is  to  be  made, 
substantially,  as.shown  on  a  plan  filed  with  this  Board,  marked 
"  Mumford.     Applicant's  exhibit  No.  1.     Dec.  13-98.    E.  C.  McE." 

Delay  has  been  occasioned  In  carrying  out  the  above  determination 
owing  to  difficulty  in  securing  the  necessary  land.  The  matter,  however, 
Is  progressing. 


XXI. 

In  thd  matter  op  the  petition  op  the  town  board  op  the  town 
op  Le  Koy,  in  the  county  op  Genesee,  under  section  62  op 
the  Railroad  Law. 

December  22,  1808. 

This  petition  by  the  town  board  of  the  town  of  Le  Roy,  in 
the  county  of  Genesee,  under  section  62  of  the  Railroad  Law, 
was  filed  with  this  Board  on  October  29,  1898.  It  alleges  that 
public  safety  requires  an  alteration  in  the  manner  in  which  a 
highway,  known  as  the  Le  Roy  and  Roanoke  road,  crosses  the  rail* 
road  of  the  Buffalo,  Rochester  and  Pittsburgh  Railway  Company, 
at  a  point  known  as  Haskin's  crossing,  in  said  town,  and  peti- 
tions the  Board  to  determine  that  said  highway  shall  be  changed 
from  grade  and  carried  over  said  railroad  by  means  of  a  bridge. 
The  petition  is  signed  and  verified  by  a  majority  of  the  mem- 
bers of  the  town  board.  The  Buffalo,  Rochester  and  Pittsburgh 
Railway  Company  joins  in  the  petition.  A  public  hearing,  after 
notice  as  required  by  the  statute,  was  given  by  the  Board  at 
the  station  of  the  Buffalo,  Rochester  and  Pittsburgh  Railway 
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Company,  in  Le  Roy,  on  December  13th,  at  1.30  p.  m.  Clarence 
Bryant,  supervisor,  and  other  members  of  the  town  board  ap- 
peared for  the  town;  John  S.  Rockwell  for  the  railway  company. 
The  Board  inspected  the  crossing.  It  is  dangerous  and  should  be 
-changed  from  grade. 

The  Board,  therefore,  determines  that  public  safety  requires 
that  the  crossing  of  the  Buffalo,  Rochester  and  Pittsburgh  rail- 
way by  the  Le  Roy  and  Roanoke  road,  at  a  point  known  as 
Haskin's  crossing,  in  the  town  of  Le  Roy,  in  the  county  of  Gen- 
esee, shall  be  changed  from  grade  and  that  the  highway  shall  be 
changed  in  location  to  some  extent,  and  be  carried  over  the  rail- 
road by  means  of  a  bridge,  substantially  as  shown  by  a  plan  on 
.file  in  this  office  marked,  "  Le  Roy.  Applicant's  exhibit  No.  1. 
Dec.  13-98.  E.  C.  McE."  The  roadway  of  the  bridge  shall  be 
sixteen  feet  wide  in  the  clear.  The  existing  crossing  shall  not 
be  closed  until  the  new  overhead  crossing  for  travel  is  estab- 
lished. 

'The  substructural  work  involved  in  this  determination  has  been  com- 
pleted and  approved  by  this  Board;  the  bridge  has  not  yet  been  erected. 


XXII. 

In  thb  matter  op  the  petition  op  the  Buffalo,  Rochester 
and  Pittsburgh  Railway  Company,  under  section  62  of  the 
Railroad  Law,  as  to  crossings  op  its  railroad,  known  as 
the  Gould  crossing,  Hedges  crossing,  the  Underhill  cross- 
ing and  the  Norcross  crossing. 

December  22,  1898. 

This  petition  by  the  Buffalo,  Rochester  and  Pittsburgh  Rail- 
way Company,  under  section  62  of  the  Railroad  Law,  was  filed 
with  the  Board  on  October  26,  1898.  It  alleges  that  public  safety 
requires  an  alteration  in  the  location  of  a  highway,  running  in  a 
northerly  and  southerly  direction  and  leading  from  the  village 
of  Colden  to  the  hamlet  of  Glenwood,  in  the  county  of  Erie,  and 
-which  now  crosses  the  railroad  of  the  petitioner  at  grade  at  four 
-points,  known,  respectively,  as  the  Gould  crossing,  Hedges  cross- 
ing, the  Underhill  crossing  and  the  Norcross  crossing,  and  peti- 
tions the  Board  to  determine  that  said  highway  shall  be  so 
altered  in  location  that  it  shall  not  cross  said  railway  at  said 
-points,  but  shall  continue  from  a  point  northerly  of  the  said 
Ctould  crossing  to  a  point  southerly  of  the  said  Norcross  crossing 
cm  the  westerly  Aide  of  the  railway,  and  that  said  four  crossings 
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shall  be  closed  and  discontinued.  The  petition  is  signed  and  veri- 
fied by  the  president  of  the  applicant.  A  public  hearing,  after 
notice  as  required  by  the  statute,  was  given  at  the  station  of 
the  applicant  in  Colden,  on  December  13th,  at  8:40  A.  M.  John 
S.  Rockwell  appeared  for  the  applicant;  O.  J.  Colburn  and  Robert 
G.  Crump  for  the  town  board  of  Colden;  Stephen  J.  Hedges, 
Christian  Miller,  Howard  L.  Gould,  Albert  J.  Gould  and  John 
Underhill,  property  owners,  also  appeared.  The  Board  inspected 
the  crossings  proposed  to  be  abolished. 

The  Board  deems  that  public  safety  requires  an  alteration  in 
the  location  of  such  highway.  It,  therefore,  determines  that  the 
highway,  running  in  a  northerly  and  southerly  direction  from 
the  village  of  Colden  to  the  hamlet  of  Glenwood,  in  the  town  of 
Colden,  Erie  county,  shall  be  so  altered  in  location  that  it  shall 
not  cross  the  Buffalo,  Rochester  and  Pittsburgh  Railway  at  four 
points,  known,  respectively,  as  the  Gould  crossing,  the  Hedges 
crossing,  the  Underhill  crossing  and  the  Norcross  crossing,  but 
shall  be  carried  on  the  westerly  side  of  the  said  railway,  from  a 
point  northerly  of  the  said  Gould  crossing  to  a  point  southerly  of 
the  said  Norcross  crossing,  substantially  as  shown  by  a  plaij  on 
file  in  this  office,  marked  "  Colden.  Applicant's  exhibit  No.  1. 
Dec.  13,  '98.  E.  C.  McE,"  and  that  said  crossings  of  said  railway 
shall  be  closed  and  discontinued,  when  the  re-location  of  the 
highway,  as  aforesaid,  is  accomplished. 

The  work  Involved  in  the  above  determination  has  been  completed  and 
has  been  approved  by  the  Board,  subject  the  placing  of  some  additional 
rip-rap  work  against  the  embankment  of  the  old  highway  immediately 
west  of  the  junction  of  the  new  highway  with  the  old  highway  leading 
to  TTnderhUTs  crossing.  Thus  four  grade  crossings  of  the  railroad  have 
been  eliminated  at  this  point. 


XXIII. 

In  the  matter  of  a  petition  by  the  mayor  and  common  council 
op  the  city  op  Corning,  under  section  62  of  the  Railroad 
Law. 

December  22,  180a 

This  petition,  under  section  62  of  the  Railroad  Law,  by  the 
mayor  and  common  council  of  the  city  of  Corning,  was  filed  with 
this  Board  on  October  12,  1898.  It  alleged  that  public  safety 
required  an  alteration  in  the  manner  in  which  First  street,  in 
said  city,  crosses  the  Erie  Railroad,  and  prayed  for  a  determina- 
tion that  said  street  shall  be  carried  underneath  said  railroad. 
A  hearing  in  the  matter  was  given  in  the  city  of  Corning,  on 
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Thursday,  November  17th.  Subsequently  the  city  notified  the 
Board  that  it  desired  to  abandon  the  project  for  the  present,  and 
it  was  notified  that  the  case  "  has  been  closed  on  the  files  of  this 
office  until  further  notification  is  received  from  the  city." 


XXIV. 

In  the  matter  of  the  petition  of  the  town  board  of  the  town 
of  Carroll,  in  the  county  of  Chautauqua,  under  section 
62  of  the  Railroad  Law. 

December  22,  1898. 

This  petition  by  the  town  board  of  the  town  of  Carroll,  in  the 
county  of  Chautauqua,  under  section  62  of  the  Railway  Law,  was 
filed  with  the  Board  on  November  2, 1898.  It  alleges  that  public 
safety  requires  an  alteration  in  the  location  of  a  highway,  known 
as  the  Falconer  road,  which  now  crosses  at  grade  the  railroad 
of  the  Dunkirk,  Allegheny  Valley  and  Pittsburg  Railroad  Com- 
pany, at  points  known,  respectively,  as  the  "Tracy"  crossing 
and  the  "  Lawson  "  crossing,  in  said  town,  and  petitions  the 
Board  to  determine  that  said  highway  shall  be  so  altered  in  loca- 
tion that  it  shall  not  cross  said  railroad  at  said  points,  but  shall 
continue  on  the  westerly  side  of  said  railroad  from  a  point  near 
the  "  Tracy  "  crossing  southerly  to  a  point  near  the  iron  bridge 
across  the  Conewango  creek,  and  that  the  "  Tracy  "  and  "  Law- 
son  "  crossings  of  said  railroad  shall  be  closed  and  discontinued. 
The  petition  is  signed  and  verified  by  a  majority  of  the  members 
of  the  town  board.  A  public  hearing,  after  notice  as  required 
by  the  statute,  was  given  by  the  Board,  in  the  city  of  Dunkirk, 
on  Thursday,  December  15th.  A.  M.  Woodcock,  town  clerk,  ap- 
peared for  the  town  board;  D.  C.  Moon,  superintendent,  for  the 
railroad  company.  An  engineer  connected  with  the  Board  made 
a  report  as  to  these  crossings,  which  is  on  file  in  this  office. 

The  Board  deems  that  public  safety  requires  an  alteration  in 
the  location  of  said  highway.  It,  therefore,  determines,  that  the 
highway,  known  as  the  Falconer  road,  in  the  town  of  Carroll, 
Chautauqua  county,  shall  be  so  altered  in  location  that  it  shall 
not  cross  the  railroad  of  the  Dunkirk,  Allegheny  Valley  and 
Pittsburg  Railroad  Company,  at  two  points  known,  respectively, 
as  the  "Tracy"  crossing  and  the  "Lawson"  crossing,  in  said 
town,  but  shall  continue  on  the  westerly  side  of  said  railroad 
from  a  point  near  the  "  Tracy  "  crossing  southerly  to  a  point  near 
the  iron  bridge  across  the  Conewango  creek,  and  that  the 
"Tracy"  and  "Lawson"  crossings  of  said  railroad  shall  be 
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closed  and  discontinued    when  the  re-location*  of  the  highway, 
as  aforesaid,  is  accomplished. 

The  Board  has  received  the  following  letter  in  reference  to  this  matter: 

Fbewsburg,  N.  Y.f  August  24,  1899. 
John  S.  Kenton,  Secretary. 

.Dear  Sib. — I  have  to  inform  you  that  no  progress  has  been  made  in 
altering  the  location  of  Falconer  Road,  and  supervisor  John  Venman  is 
not  inclined  to  proceed  unless  obliged  to  do  so. 

Respectfully, 

A.  M.  WOODCOCK, 

Town  Clerk. 


XXV. 

In  the  matter  of  the  application  of  the  Buffalo  Traction 
Company,  under  section  68  of  the  Railroad  Law. 

January  4,  1899. 

This  application,  under  section  68  of  the  Railrdad  Law,  was 
filed  with  this  Board  by  the  Buffalo  Traction  Company  on  May 
10, 1898.  It  asked  for  a  determination  of  the  manner  in  which  its 
railroad  should  cross  the  railroads  of  the  New  York  Central  and 
Hudson  River  Railroad  Company  and  the  Erie  Railroad  Com- 
pany, at  several  points  in  the  city  of  Buffalo.  A  hearing  in  the 
matter  was  set  for  the  city  of  Buffalo,  on  Thursday,  May  19, 
1898.  At  the  hearing,  the  applicant  requested  that  it  be  ad- 
journed indefinitely,  which  request  was  concurred  in  by  the  par- 
ties represented.  Subsequently,  the  applicant  did  not  request  a 
hearing  in  the  matter,  and  the  Board  asked  it  if  it  desired  a 
hearing.  In  reply  the  applicant  stated  that  it  was  not  yet  ready 
to  proceed  and  requested  that  it  be  permitted  to  withdraw  its 
application  without  prejudice  to  making  a  new  application  when 
the  company  is  prepared  to  proceed.  This  request  was  granted, 
the  papers  remaining  on  file  in  this  office. 


XXVI. 

In  the  matter  of  the  complaint  of  C.  Barton  against  the 
Erie  Railroad  Company. 

January  6,  1899. 

C.  Barton,  of  Union,  Broome  county,  complained  to  this  Board 
as  to  the  location  of  a  highway  warning  bell  at  the  crossing  of 
the  Erie  Railroad  by  a  highway  one  mile  west  of  Union,  Broome 
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county.  The  company  answered  that  it  would  change  the  looar 
tion  of  the  bell,  but  failed  to  do  so.  Mr.  Burton  again  com- 
plained. The  company  answered  that  through  some  misunder- 
standing the  bell  had  not  been  relocated  when  it  said  it  would 
be,  but  said  relocation  had  now  been  made. 


XXVII. 


In  the  matter  of  the  application  of  the  village  of  Herki- 
mer,  IN  THE  COUNTY   OF  HERKIMER,   UNDER  SECTION  61  OF  THE 

Railroad  Law. 

January  6,  1899. 

This  application  by  the  village  of  Herkimer,  in  the  county  of 
Herkimer,  under  section  61  of  the  Railroad  Law,  was  filed  with 
this  Board  on  August  31, 1898.  It  appears  that  the  applicant  has 
complied  with  the  preliminary  provisions  of  section  61  of  the 
Railroad  Law.  The  petition  sets  forth  that  the  applicant  has 
laid  out  an  extension  of  Folts  street,  in  said  village,  across  the 
Mohawk  and  Malone  Railway,  leased  to  the  New  York  Central 
and  Hudson  River  Railroad  Company.  Notice  of  hearing  before 
this  Board,  as  required  by  the  statute,  was  duly  given.  The 
matter  came  on  for  hearing  on  October  5th,  in  the  city  of  Albany. 
Robert  E.  Steele  appeared  for  the  applicant,  in  favor  of  a  cross- 
ing at  grade;  Ira  A.  Place  appeared  for  the  New  York  Central 
and  Hudson  River  Railroad  Company,  in  opposition  to  a  cross- 
ing at  grade.  An  inspection  of  the  locality  of  the  proposed 
crossing  and  a  report  were  made  by  an  engineer  of  the  Board. 
It  appears  that  at  the  point  where  it  is  proposed  to  cross  there 
are  five  tracks,  and  that  considerable  switching  is  done  over 
some  of  these.  From  the  report  of  its  engineer  and  from  the 
evidence  taken  at  the  hearing,  the  Board  does :  not  believe  that 
the  street  should  cross  the  railroad  at  grade. 

The  Board,  therefore,  determines,  under  section  61  of  the  Rail- 
road Law,  that  the  proposed  extension  of  Folts  street,  in  the 
village  of  Herkimer,  in  the  county  of  Herkimer,  shall, be  carried 
across  the  Mohawk  and  Malone  Railway,  leased  to  the  New  York 
Central  and  Hudson  River ,  Railroad  Company,  above  the  grade 
of  the  railway,  by  means  of  a  bridge  or  structure.  When  the 
applicant  signifies  to  this  Board  its  readiness  to  carry  said  street 
over  the  railway,  the  Board  will  then  determine  the  height,  the 
length  and  the  material  of  the  bridge  or  structure  by  which  said 
street  shall  be  carried  across  said  railway,  and  the  length,  char- 
acter and  grades  of  the  approaches  thereto. 
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The  Tillage  subsequently  made  application  for  a  determination  of  the 
height,  length  and  material  of  the  proposed  bridge,  which  determination 
was  made  by  this  Board,  as  shown  by  a  plan  prepared  by  the  Board, 
entitled  "  Board  of  R.  R.  Commissioners.  Plan  of  proposed  over-crossing 
at  Folts  street,  Herkimer,  September  14,  )899.  A.  H.  Sutermeister, 
S.  G.  O.  B." 


XXVIII. 


In  the  matter  of  the  application  of  the  New  York  Central 
and  Hudson  River  Railroad  Company,  a  'Steam  surface  Rail- 
road Company,  the  railroad  of  which  is  crossed  in  the  city 
of  Albany  by  Spencer  street  and  by  Livingston  avenue  at 
grade,  for  an  alteration  in  the  manner  and  method  of  such 
crossings. 

January  24,  1899. 

The  New  York  Central  and  Hudson  River  Railroad  Company, 
the  petitioner  above  named,  having  brought  its  petition  in  writ- 
ing, dated  and  verified  August  25,  1898,  to  the  Board  of  Railroad 
Commissioners,  praying  for  an  alteration  in  the  manner  and 
method  of  the  crossings  of  its  steam  surface  railroad  by  Spencer 
street  and  Livingston  avenue  in  the  city  of  Albany,  and  of  the 
approaches  to  the  said  crossings,  and  alleging  that  public  safety 
required  an  alteration  in  the  manner  and  method  of  such  cross- 
ings and  of  their  approaches;  and  thereupon  the  said  Board  of 
Railroad  Commissioners  having  appointed  a  time  and  place  for 
hearing  the  said  petition,  to  wit:  the  14tl*  day  of  September, 
1898,  in  the  city  of  Albany,  at  10  o'clock  a.  m.,  and  having  given 
such  personal  notice  thereof  as  the  Board  judged  reasonable,  of 
not  less  than  ten  days,  however,  to  the  said  petitioner,  to  the 
city  of  Albany  in  which  the  said  crossings  are  situated,  and  to 
the  owners  of  the  lands  adjoining  said  crossings  and  adjacent 
-to  that  part  of  the  said  Spencer  street,  Livingston  avenue,  Mont- 
gomery street  and  Jackson  street,  to  be  changed  in  grade  or 
location,  and  to  the  owners  of  land  to  be  opened  for  the  diversion 
of  Montgomery  street  and  Jackson  street;  and  having  caused 
notice  of  said  hearing  to  be  advertised  in  at  least  two  newspa- 
pers, to  wit:  in  the  Albany  Argus  eleven  times  successively  and 
in  the  Albany  Evening  Journal  nine  times  successively,  both  pub- 
lished in  the  city  of  Albany,  the  locality  affected  by  the  said 
application;  and  at  the  said  time  and  place  appointed  for  hearing 
the  said  petition,  or  at  the  time  or  times  to  which  such  hearing 
was  adjourned,  the  city  of  Albany  having  appeared  by  John  A. 
Delahanty,  esq.,  its  corporation  counsel,  the  president,  managers 
and  company  of  the  Delaware  and  Hudson  Canal  Company 
(hereinafter  called  the  Delaware  and  Hudson  Canal  Company), 
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by  W.  F.  Rathbone,  esq.,  its  counsel,  Armour  &  Company,  Charles 
Tillinghast  and  Mary  Sheedy,  property  owners,  by  George  W. 
Stedman,  esq.,  their  attorney,  Henry  W.  Draper,  a  property 
owner,  by  John  C.  Feltman,  esq.,  his  attorney,  Mary  M.  Berg- 
felds,  a  property  owner,  by  Edward  W.  Rankin,  esq.,  her  at- 
torney, Elizabeth  Wallace,  Janet  A.  Lathrop,  James  H.  Grass, 
Hugh  C.  Edmeston,  Robert  J.  Hubbard,  property  owners,  by 
Matthew  J.  Wallace  and  Elijah  W.Murphey,  Edward  Ronan,  Wil- 
liam J.  McCormack,  Charles  Newman  and  J.  L.  Newman,  prop- 
erty owners,  in  person,  and  the  said  petitioner,  the  New  York 
Central  and  Hudson  River  Railroad  Company,  by  Ira  A.  Place, 
esq.,  and  by  William  P.  Rudd,  esq.,  its  counsel,  and  all  of  the 
said  parties  so  appearing  haying  been  heard,  or  having  had  an 
opportunity  to  be  heard,  and  no  one  else  appearing,  and  no  one 
excepting  Armour  &  Company,  Mary  Sheedy,  Charles  Newman 
and  J.  L.  Newman  objecting  to  the  granting  of  the  relief  prayed 
for  in  the  said  petition,  and  certain  modifications  of  the  plans 
proposed  by  the  petitioner  for  altering  the  manner  and  method 
of  said  crossings  and  of  their  approaches,  in  matters  of  detail, 
having  been  suggested  on  behalf  of  the  city  of  Albany  and  of 
the  Delaware  and  Hudson  Canal  Company,  and  the  petitioner 
consenting  to  such  modifications,  and  no  one  objecting  thereto, 
the  said  plans  were  on  the  22d  day  of  September,  1898,  referred 
to  the  proper  officials  of  the  city  of  Albany,  of  the  Delaware 
and  Hudson  Canal  Company,  and  of  the  petitioner,  to  agree  upon 
and  make  such  modifications  in  detail,  the  testimony  in  the  said 
hearing  was  closed;  and  the  said  plans,  with  such  modifications 
in  detail  having  been  made  and  agreed  upon,  and  due  delibera- 
tion having  been  had;  now 

The  said  Board  of  Railroad  Commissioners  has  ordered  and 
determined,  and  does  hereby  order  and  determine,  that  the  fol- 
lowing alterations  and  changes  in  the  manner  and  method  of 
the  said  crossings  and  of  their  approaches  shall  be  made: 

1.  The  said  crossing  at  Spencer  street  shall  be  altered  and 
changed  in  such  manner  that  the  said  Spencer  street  will  pass 
under  the  railroad  of  the  petitioner  with  a  minimum  clear  space 
or  head  room  between  the  surface  of  the  pavement  of  the  said 
street  and  the  lowest  part  of  the  railroad  bridge  over  the  same 
of  twelve  and  forty-seven  one  hundredths  (12.47)  feet. 

2.  The  said  crossing  at  Livingston  avenue  shall  be  altered  and 
changed  in  such  manner  that  the  said  Livingston  avenue  will 
pass  under  the  railroad  of  the  petitioner  with  a  minimum  clear 
space  or  head  room  between  the  surface  of  the  pavement  of  the 
said  street  and  the  lowest  part  of  the  railroad  bridge  over  the 
same  of  eleven  and  thirty-six  one  hundredths  (11.36)  feet. 
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3.  The  approaches  to  said  Spencer  street  crossing  by  way  of 
Montgomery  street,  shall  be  diverted,  altered  and  changed  as 
follows: 

(a)  Southerly  of  Spencer  street,  by  diverting  Montgomery 
street  at  or  near  its  intersection  with  the  southerly  line  of  said 
Spencer  street  westerly  in  such  manner  as  to  include  within  the 
lines  of  the  said  street  a  parcel  of  land  bounded  as  follows: 
Beginning  at  the  intersection  of  the  westerly  line  of  Montgomery 
street  with  the  southerly  line  of  Spencer  street,  and  running 
thence  westerly  along  the  southerly  line  of  Spencer  street  21.8 
feet;  thence  southerly  in  a  straight  line  60,62  feet,  to  a  point  in 
the  said  westerly  line  of  Montgomery  street;  and  thence  north- 
erly along  the  westerly  line  of  Montgomery  street  55.86  feet,  to 
the  point  and  place  of  beginning;  all  that  part  of  the  said  Mont- 
gomery street,  bounded  as  follows:  Beginning  at  the  intersection 
of  the  southerly  line  of  Spencer  street  with  the  easterly  line  of 
Montgomery  street,  and  running  thence  westerly  along  the 
southerly  line  of  Spencer  street  44.57  feet;  thence  southerly  in 
a  straight  line  124  feet,  to  a  point  in  the  easterly  line  of  Mont- 
gomery street;  and  thence  northerly  along  the  easterly  line  of 
Montgomery  street  114.18  feet,  to  the  point  and  place  of  begin- 
ning, shall  be  discontinued  and  closed  as  a  public  street  or  high- 
way. 

(b)  Between  Montgomery  street  and  Livingston  avenue  in  such 
manner  that  when  so  diverted,  altered  and  changed  Montgomery 
street  between  Spencer  street  and  Livingston  avenue  will  be 
bounded  as  follows:  Beginning  at  the  intersection  of  the  present 
easterly  line  of  Montgomery  street  with  the  southerly  line  of 
Livingston  avenue,  and  running  thence  southerly  along  the  pres- 
ent easterly  line  of  Montgomery  street  374.63  feet,  more  or  less, 
to  the  southwesterly  corner  of  the  Tillinghast  Malt  House;  thence 
on  a  curve  to  the  left  having  a  radius  of  557.53  feet,  106.20  feet; 
thence  on  a  straight  line  tangent  to  the  last  described  curved  line, 
79.60  feet,  to  a  point  in  the  northerly  line  of  Spencer  street,  dis- 
tant 57.87  feet  easterly  from  the  intersection  of  the  easterly  line  of 
Montgomery  street  with  the  said  northerly  line  of  Spencer  street, 
and  thence  westerly  along  the  northerly  line  of  Spencer  street 
41.42  feet,  more  or  less,  to  a  point  that  is  38  feet  distant  westerly 
measured  at  right  angles,  from  the  line  last  described;  thence 
northerly  and  parallel  to  the  new  easterly  line  of  Montgomery 
street  above  described  63.13  feet;  thence  still  northerly  on  a  curve 
to  the  right  having  a  radius  of  595.53  feet  and  tangent  to  the  last 
described  line,  to  a  point  47  feet,  measured  at  right  angles,  west- 
erly from  the  line  first  above  described ;  thence  northerly,  tangent 
to  the  last  described  curved  line,  and  parallel  to  the  present 
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easterly  line  of  Montgomery  street,  and  47  feet  distant  westerly, 
measured  at  right  angles  therefrom,  about  291  feet  to  the  south- 
erly line  of  Livingston  avenue;  thence  southeasterly  along  the 
southerly  line  of  Livingston  avenue  to  the  point  and  place  of 
beginning;  all  that  part  of  the  said  Montgomery  street  between 
Spencer  street  and  Livingston  avenue  lying  westerly  of  the  new 
westerly  line  thereof  as  hereinabove  described,  shall  be  discontin- 
ued and  closed  as  a  public  street  or  highway. 

4.  The  approach  to  said  Livingston  avenue  crossing  by  way 
of  Jackson  street,  shall  be  diverted,  altered  and  changed  in  such 
manner  that  when  so  diverted,  altered  and  changed,  the  said 
Jackson  street  between  Spencer  street  and  Livingston 
avenue  will  be  bounded  as  follows:  Beginning  at  the 
intersection  of  the  present  westerly  line  of  Jackson  street 
with  the  northerly  line  of  Spencer  street,  and  running 
thence  northerly  along  the  said  present  westerly  line  of 
Jackson  street  to  the  southerly  line  of  the  lands  owned 
by  the  New  York  .Central  and  Hudson  River  Railroad  Com- 
pany; thence  northerly  on  a  curve  having  a  radius  of  2247.13 
feet,  142.67  feet;  thence  northerly  in  a  straight  line  tangent  to 
the  last  described  curved  line  63.25  feet  to  the  southwesterly 
line  of  Livingston  avenue,  said  point  being  about  51.84  feet  west- 
erly from  the  westerly  line  of  Jackson  street;  thence  southeast- 
erly along  the  said  southwesterly  line  of  Livingston  avenue  54.33 
feet,  more  or  less,  to  a  point  that  is  distant  36  feet  easterly, 
measured  at  right  angles,  from  the  line  last  described;  thence 
southerly  parallel  to  the  said  new  westerly  line  of  Jackson  street, 
as  above  described,  to  a  point  distant  36  feet,  measured  at  right 
angles,  easterly  from  the  southeast  corner  of  the  lands  of  the 
New  York  Central  and  Hudson  River  Railroad  Company  above 
referred  to;  thence  continuing  southerly  on  a  curved  line  with 
a  radius  of  2283.13  feet,  about  265  feet,  to  a  point  distant  35  feet, 
measured  at  right  angles,  easterly  from  the  said  westerly  line  of 
Jackson  street;  thence  southerly  35  feet  easterly  from  and 
parallel  to  the  said  westerly  line  of  Jackson  street  to  the  north- 
erly line  of  Spencer  street,  and  thence  westerly  along  the  north- 
erly line  of  Spencer  street  35  feet  to  the  point  and  place  of  begin- 
ning; all  that  part  of  the  said  Jackson  street  between  Spencer 
street  and  Livingston  avenue  lying  easterly  of  the  new  easterly 
line  thereof,  as  hereinabove  described,  shall  be  discontinued  and 
closed  as  a  public  street  or  highway. 

.  All  of  the  said  alterations  and  changes  shall  be  made  in  ac- 
cordance with  the  map  and  profiles  thereof  marked  "  N.  Y.  C.  & 
H.  R.  R.  R.  Map  &  Profiles  showing  Proposed  Elimination  of 
Grade  Crossings  at  Spencer  St.  &  Livingston  Ave.,  Albany,"  ap- 
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proved  by  Walter  Katte,  chief  engineer,  and  by  W.  J.  Wilgus, 
engineer  maintenance  of  way,  of  The  New  York  Central  and 
Hudson  River  Railroad  Company;  by  Horace  Andrews,  city  en- 
gineer of  the  city  of  Albany;  and  by  H.  (3L  Young,  second  vice- 
president  of  The  Delaware  and  Hudson  Canal  Company,  a  blue 
print  of  which  was  filed  in  the  office  of  the  Board  of  Railroad 
Commissioners  on  the  21st  day  of  December,  1898,  and  which 
blue  print  is  hereby  referred  to  with  the  same  force  and  effect 
as  if  the  same  were  attached  to  and  made  a  part  of  this  deter- 
mination, and  this  determination  includes  all  the  alterations 
and  changes  shown  on  the  said  blue  print. 

And  the  petitioner,  The  New  York  Central  and  Hudson  River 
Railroad  Company,  having  consented  in  writing  thereto, 

It  is  further  ordered  and  determined  that  the  said  The  New 
York  Central  and  Hudson  River  Railroad  Company  shall  be  at 
the  expense  of  the  necessary  filling  for  the  raising  of  its  tracks 
south  of  Spencer  street,  between  Spencer  street  and  Livingston 
avenue,  and  north  of  Livingston  avenue;  and  that  the  said  The 
New  York  Central  and  Hudson  River  Railroad  Company  shall 
by  proper  instrument  or  instruments  in  writing  grant  and  release, 
or  dedicate  to  the  city  of  Albany,  for  the  consideration  of  one 
dollar,  for  street  purposes,  so  much  of  the  pieces  or  parcels  of 
land  required  for  the  diversion  of  Montgomery  street  and  Jack- 
son street  as  hereinabove  provided  as  i.-  n<;\v  owned  by  the  said 
The  New  York  Central  and  Hudson  River  Railroad  Company. 

Plans,  specifications  and  proposals  of  contractors  for  doing  the  work 
Involved  in  the  above  determination  were  submitted  to  the  Board  and 
approved.    The  work  was  undertaken  and  is  progressing  diligently. 


XXIX. 

lnr  the'  mattell  of  the  application  of  the  syracuse,  lakeside 
and  baldwinsville  railway,  under  section  gs  of  the  rail* 
road  Law. 

February  15,  1S90. 

This  application,  under  section  68  of  the  Railroad  Law,  was 
filed  with  this  Board  on  January  28,  1899.  It  asked  the  Board  to 
determine  that  the  railroad  of  the  petitioner  may  cross  at  grade 
a  branch  track  of  the  Delaware,  Lackawanna  and  Western  Rail- 
road Company  near  Long  Branch,  on  Onondaga  lake,  during  that 
part  of  the  year  when  said  branch  track  is  not  used  by  the  steam 
railroad  company,  it  being  proposed  not  to  cross  during  the  time 
of  year  when  the  track  is  used  by  the  steam  railroad  company. 
The  petitioner  subsequently  informed  the  Board  that  it  had  pur- 
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chased  said  branch  track  from  the  Delaware,  Lackawanna  and 
Western  Railroad  Company  and  that  its  application  was  unneces- 
sary, and  asked  to  withdraw  it.  Such  withdrawal  was  permitted, 
but  the  papers  remain  on  file  in  this  office. 


XXX. 

In  the  matter  op  the  petition  of  the  president  and  trustees 
op  the  village  op  pulaski,  oswego  county,  under  section 
62  of  the  Railroad  Law. 

March  1,  1899. 

This  petition,  under  section  62  of  the  Railroad  Law,  was  filed 
with  this  Board  by  the  president  and  trustees  of  the  village  of 
Pulaski,  Oswego  county,  on  November  24,  1898.  It  alleged  that 
public  safety  required  an  alteration  in  the  manner  in  which  Rome 
street  and  Salina  street,  in  said  village,  crossed  the  Rome,  Water- 
town  and  Ogdensburg  division  of  the  New  York  Central  and 
Hudson  River  Railroad,  and  petitioned  this  Board  to  determine 
that  the  Salina  street  crossing  be  carried  underneath  the  rail- 
road, and  that  the  Rome  street  crossing  be  closed  and  the  travel 
thereon  diverted  to  the  Salina  street  undercrossing  by  means  of 
a.  connecting  piece  of  highway.  The  petition  stated  that  the  peti- 
tioners reserved  the  right  to  withdraw  it  if  the  co&t  of  the  pro- 
posed changes  should  prove  to  be  too  great.  A  survey  at  the 
crossing,  and  estimate  of  the  expense  of  the  proposed  changes 
were  made  by  an  engineer  of  the  Board.  A  statement  of  the  esti- 
mate was  sent  to  the  petitioners.  In  reply,  the  petitioners  stated 
that  the  cost  would  be  too  great  and  withdrew  the  petition.  The 
Board  allowed  the  withdrawal  of  the  petition,  the  papers  remain- 
ing  on  file  in  this  office. 


XXXI. 

In  the  matter  op  the  complaint  of  S.  W.  Hoyt  and  others,  op 
Otisvillr,  against  the  Erie  Railroad  Company. 

March  8>  1899. 

S.  W.  Hoyt,  of  Otisville,  complained  that  at  a  point  near  Otis- 
ville  a  highway  was  within  two  feet  of  the  Erie  Railroad,  making 
a  dangerous  situation.  After  correspondence,  and  an  investiga- 
tion of  the  matter  by  a  member  of  this  Board,  the  company  in- 
formed the  Board,  under  date  of  March  4,  1899,  that  it  would, 
during  the  coming  spring  or  early  summer,  undertake  to  widen 
the  highway  at  the  point  complained  of. 
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XXXII. 

In  the  matter  of  the  application  of  the  Erie  Railroad  Com- 
pany FOR  APPROVAL  OF  AN  INTERLOCKING  SWITCH  AND  SIGNAL 
SYSTEM. 

March  21,  1899. 

This  application,  under  section  36  of  the  Railroad  Law,  was 
filed  with  the  Board  on  March  1st.  It  asks  the  approval  of  the 
Board  of  a  proposed  joint  interlocking  switch  and  signal  system 
which  is  to  be  established  at  Binghamton  at  a  grade  ci  ossing  of 
the  Erie  and  the  Delaware,  Lackawanna  and  Western  Railroads. 
Accompanying  the  application  is  a  blue  print  showing  the  device. 
The  inspector  of  the  Board  made  an  inspection  of  the  crossing 
and  reported,  recommending  that  the  plan  be  approved. 

The  application  is  hereby  granted  and  "the  full  stop  and  cross- 
ing on  signal"  of  trains  at  this  crossing  need  not  be  maintained 
after  the  installation  of  such  interlocking  switch  and  signal 
system. 


XXXIII. 


in  the  matter  of  the  application  of  the  syracuse,  lakeside. 
and  baldwinsville  railway  company,  under  section  68  of 
the  Railroad  Law,  for  a  determination  as  to  the  manner 
in  which  its  railroad  shall  cross  the  railroad  of  the 
Delaware,  Lackawanna  and  Western  Railroad  Company. 

March  29,  1899. 

This  application  was  filed  with  the  Board  on  February  28, 1899^ 
It  appears  that  the  route  of  the  Syracuse,  Lakeside  and  Baldwins- 
ville  Railway,  extending  from  Syracuse  to  Baldwinsville,  crosses 
the  Delaware,  Lackawanna  and  Western  Railroad  at  a  point  near 
Stiles  station.  The  petition  asks  the  Board  to  determine  whether 
the  petitioner's  railroad  shall  cross  the  steam  railroad,  at  said 
point,  above,  below  or  at  the  grade  of  such  steam  railroad.  A 
public  hearing  was  given  on  said  application,  aft(*r  due  notice,  on 
Tuesday,  March  14, 1899,  in  the  city  of  Albany.  William  Notting- 
ham appeared  for  the  applicant;  William  F.  Jenney  for  the  Dela- 
ware, Lackawanna  and  Western  Railroad  Company,  in  opposi- 
tion. An  engineer  employed  by  the  Board  made  an  inspection 
and  report  on  the  conditions  at  the  proposed  point  of  crossing. 

Prom  the  facts  presented  at  the  hearing  and  in  the  report  of 
the  engineer,  the  Board  determines  that  the  crossing  shall  be 
above  the  grade  of  the  Delaware,  Lackawanna  and  Western  Rail- 
road, and  that  the  bridge  shall  be  at  least  twenty-one  feet  in  the 
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clear  above  the  top  of  the  rails  of  said  railroad;  also,  that  the  ex* 
pense  of  such  crossing  and  all  costs  connected  therewith  shall  be 
borne  in  total  by  the  applicant,  the  Syracuse,  Lakeside  and  Bald- 
winsville  Railway.  The  plans  for  the  bridge  must  be  submitted 
to  this  Board  before  the  work  is  begun. 

In  accordance  with  the  terms  of  this  determination,  the  plans  for  the 
bridge  were  submitted  to  this  Board  by  the  applicant  and  were  approved 
by  the  Board  on  April  12,  1809. 


XXXIV. 


IN   THE   MATTER   OF    THE   COMPLAINT   OF   WlLLIAM    THORPE,    AS   TO 
STEAM    AND     ELECTRIC    RAILROAD     CROSSINGS    OF    HIGHWAYS    ON 


Staten  Island. 


May  3,  1899. 


This  complaint  was  filed  with  this  Board' on  April  4,  1899,  by 
William  Thorpe.  It  alleged  that  there  were  several  crossings  of 
highways  and  steam  railroads  on  Staten  Island  which  should  be 
protected.  Mr.  Thorpe  was  informed  of  the  law  upon  the  sub- 
ject, it  being  within  the  power  of  local  authorities  to  apply  to  the 
courts  for  the  stationing  of  flagmen  or  erection  of  gates  at  high- 
way crossings  of  steam  railroads.  Inspections  of  points  where 
electric  railroads  cross  steam  railroads  on  Staten  Island  were 
made  by  the  electrical  expert  of  this  Board,  who  reported  making 
certain  recommendations.  These  recommendations  were  made 
the  requirements  of  this  Board,  under  chapter  466  of  the  Laws  of 
1898,  and  the  Staten  Island  Electric  Railroad  Company  and  the 
Staten  Island  Midland  Railroad  Company  were  notified  of  such 
requirements. 


XXXV. 


in  the  matter  of  tfte  application  op  the  town  of  poland, 
Chautauqua  county,  under  section  61  of  the  Railroad 
Law. 

May  15,  1899. 

This  application  was  filed  with  this  Board  on  November  28, 
1898.  It  appears  that  the  applicant  has  complied  with  the  pre- 
liminary provisions  of  section  61  of  the  Railroad  Law.  The  peti- 
tion sets  forth  that  the  applicant  has  determined  that  a  new 
highway,  crossing  the  railroads  of  the  Erie  Railroad  Company 
and  the  Nypano  Railroad  Company,  in  said  town,  is  necessary, 
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and  asks  this  Board  to  determine  whether  snoh  crossings  shall  be 
made  over  or  under  said  railroads,  or  at  the  grade  thereof.  No- 
tice of  hearing  before  this  Board,  as  required  by  section  61,  was 
duly  given.  The  matter  came  on  for  hearing  at  Jamestown,  ori 
April  25,  1899.  E.  E.  Woodbury  appeared  for  the  applicant; 
George  F.  Brownell  and  Jerome  B.  Fisher  for  the  Erie  and  Ny- 
pano  Railroad  Companies,  in  opposition.  The  applicant  desires 
that  the  crossings  may  be  made  at  grade.  This  is  opposed  by  the 
companies.  The  Board  visited  the  proposed  point  of  crossing.  An 
inspection  of  the  locality  and  a  report  were  also  made  by  an  en- 
gineer of  this  Board. 

After  careful  consideration  of  the  matter,  the  Board  concludes 
that  the  proposed  crossings  should  not  be  made  at  grade.  It, 
therefore,  determines  that  the  highway  shall  be  carried  across 
the  railroads  above  grade.  When  the  applicant  signifies  to  the 
Board  its  readiness  to  carry  the  highway  across  the  railroads 
above  grade,  the  Board  will  .then  determine  the  height,  length 
and  material  of  the  bridge  or  structure  by  means  of  which  said 
highway  shall  be  carried  across  said  railroads,  and  the  length, 
character  and  grades  of  the  approaches  thereto. 

The  applicant  signified  to  the  Board  its  readiness  to  carry  the  highway 
across  the  railroads,  above  grade,  and  asked  the  Board  to  determine  the 
height,  length  and  material  of  the  bridge  or  structure  by  means  of  which 
said  highway  shall  be  carried  across  said  railroads,  and  the  length,  char- 
acter and  grades  of  the  approaches  thereto.  The  Board  notified  the  rail- 
road companies  to  this  effect,  and  asked  them  if  they  would  confer  with 
the  town  authorities  as  to  plans  for  the  proposed  bridge.  The  companies 
replied,  stating  that  they  would  prepare  plans  for  the  work,  submitting 
them  first  to  the  town  authorities  and  then  to  this  Board.  The  attorney 
for  the  town  was  notified  to  this  effect  The  plans  have  not  yet  been 
submitted  to  this  Board. 


XXXVI. 


In  the  matter  of  the  petition  of  the  Long  Island  Railroad 
Company,  under  section  62  of  the  Railroad  Law,  as  to  the 
closing  and  discontinuance  of  the  Depot  crossing  of  its 
railroad  in  the  town  of.  Hempstead,  Nassau  county. 

May  17,  1899. 

This  petition  by  the  Long  Island  Railroad  Company,  under 
section  62  of  the  Railroad  Law,  was  filed  with  this  Board  on- 
March  29,  1899.  It  petitioned  the  Board  to  determine  that  a 
grade  crossing  of  its  railroad,  known  as  the  depot  crossing,  in 
the  town  of  Hempstead,  County  of  Nassau,  near  the  Lawrence 
station  of  said  railroad,  should  be  closed  and  discontinued,  the 
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travel  thereon  to  be  diverted  to  other  highways  and  crossings 
in  the  vicinity.  A  hearing  in  the  matter  was  given  by  the  Board 
at  Valley  Stream,  on  Wednesday,  May  17,  1899.  It  appearing 
that  the  crossing  in  question  was  not  a  regularly  laid  out  high- 
way crossing,  the  company  withdrew  its  petition. 


XXXVII. 


In  the  matter  of  the  petition  of  the  Long  Island  Railroad 
Company,  under  section  62  of  the  Railroad  Law,  as  to  the 
discontinuance  of  a  grade  crossing  of  its  railroad  known 
as  Grove  avenue,  in  the  town  of  Brookhaven,  Suffolk 

COUNTY. 

May  20,  1889. 

This  petition,  by  the  Long  Island  Railroad  Company,  under 
section  62  of  the  Railroad  Law,  was  filed  with  this  Board  on 
JFebruary  8,  1899.  It  petitioned  the  Board  to  determine  that  a 
crossing  of  its  railroad  by  a  highway  known  as  Grove  avenue, 
in  the  town  of  Brookhaven,  Suffolk  county,  about  three-quarters 
of  a  mile  east  of  Patchogue  station  on  said  railroad,  should  be 
closed  and  discontinued,  the  travel  to  be  diverted  to  another 
crossing  in  the  vicinity.  A  public  hearing  in  the  matter  was 
given  by  this  Board  at  the  village  of  Patchogue  on  Saturday, 
May  20, 1899.  It  appearing  that  the  crossing  in  question  was  not 
a  regularly  laid  out  highway  crossing,  the  company  withdrew 
its  petition. 


XXXVIII. 


In  the  matter  of  the  petition  of  the  Long  Island  Railroad 
Company,  under  section  62  of  the  Railroad  Law,  as  to  the 

CLOSING   OF  THE   HuSTED   ROAD   OR  BaYVIEW   CROSSING   OF  SAID 
RAILROAD,  IN  THE  TOWN  OF  BROOKHAVEN,   SUFFOLK  COUNTY. 

May  24,  1899. 

This  petition,  by  the  Long  Island  Railroad  Company,  under 
section  62  of  the  Railroad  Law,  was  filed  with  this  Board  on 
January  26,  1899.  It  alleges  that  public  safety  requires  the  clos- 
ing and  discontinuance  of  a  grade  crossing  of  said  railroad  by 
a  highway  known  as  Husted  road  or  Bayview  avenue,  in  the 
town  of  Brookhaven,  Suffolk  county,  about  1,410  feet  west  of 
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the  Eastport  station  on  said  railroad,  and  prays  that  said  grade 
crossing  be  closed  and  discontinued,  the  travel  thereon  to  be 
diverted  to  other  highways  and  crossings  at  grade  of  said  rail- 
road in  the  vicinity.  A  public  hearing,  after  notice,  as  required 
by  the  statute,  was  given  by  the  Board  at  Eastport,  L.  I.,  on 
Saturday,  May  20,  1899.  A.  A.  Gardner  appeared  for  the  peti- 
tioner; T.  M.  Griffing,  for  the  supervisor  of  the  town  of  Brook- 
haven,  and  Gilbert  W.  Rayner  and  David  Dayton,  property  own- 
ers, in  opposition.  The  Board  inspected  the  crossing  and  locality. 
It  does  not  seem  to  the  Board  that  it  would  be  justified  in  deter- 
mining, at  this  time,  that  this  crossing  should  be  closed.  The 
prayer  of  the  petition  is,  therefore,  denied. 


XXXIX. 


In  the  matter  of  the  petition  of  the  Long  Island  Railroad 
Company,  under  section  62  of  the  Railroad  Law,  as  to  the 
closing  of  the  Depot  road  crossing  of  said  railroad  in  the 
town  of  Islip,  Suffolk  county. 

May  24,  1899. 

This  petition,  by  the  Long  Island  Railroad  Company,  under 
section  62  of  the  Railroad  Law,  was  filed  with  this  Board  on 
January  20, 1899.  It  alleges  that  public  safety  requires  the  clos- 
ing and  discontinuance  of  a  grade  crossing  of  said  railroad  by 
a  highway  known  as  the  depot  road,  in  the  town  of  Islip,  Suffolk 
county,  about  one  hundred  and  ninety  feet  east  of  the  Great  River 
station  on  said  railroad,  and  prays  that  said  grade  crossing  be 
closed  and  discontinued,  the  travel  thereon  to  be  diverted  to 
other  highways  and  crossings  at  grade  in  the  vicinity.  A  public 
hearing,  after  notice,  as  required  by  the  statute,  was  given  by 
the  Board,  at  Islip,  L.  I.,  on  Friday,  May  19, 1899.  A.  A.  Gardner 
appeared  for  the  petitioner;  Joseph  Wood  for  the  supervisor  of 
the  town  of  Islip,  in  opposition.  The  Board  inspected  the  cross- 
ing and  locality. 

It  does  not  seem  to  tbe  Board  that  it  would  be  justified  in 
determining,  at  this  time,  that  this  crossing  should  be  closed. 
The  prayer  of  the  petition  is,  therefore,  denied. 
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XL. 


In  the  matter  of  the  petition  of  the  Long  Island  Railroad 
Company,  under  section  62  of  the  Railroad  Law,  as  to  the 
closing  of  the  china  avenue  crossing  of  its  railroad,  in 
the  town  of  islip,  suffolk  county. 

May  24,  1890. 

This  petition,  by  the  Long  Island  Railroad  Company,  under 
sectic  n  02  of  the  Railroad  Law,  was  filed  with  this  Board  on  Janu- 
ary 2C,  1899.  It  alleges  that  public  safety  requires  the  closing 
and  discontinuance  of  a  grade  crossing  of  said  railroad  by  a  high- 
way known  as  China  avenue,  in  the  town  of  Islip,  Suffolk  county, 
about  four  hundred  feet  east  of  the  Sayville  station  on  said  rail- 
road, and  prays  that  said  grade  crossing  be  closed  and  discon- 
tinued, the  travel  thereon  to  be  diverted  to  another  crossing  at 
grade  in  the  vicinity.  A  public  hearing,  after  notice,  as  required 
by  the  statute,  was  given  by  the  Board  at  Bayport,  L.  I.,  on  Fri- 
day, May  19,  1899.  A.  A.  Gardner  appeared  for  the  petitioner; 
Joseph  Wood  for  the  supervisor  of  the  town  of  Islip,  in  opposi- 
tion, and  Francis  W.  Wheeler,  a  property  owner,  also  appeared 
in  opposition.    The  Board  inspected  the  crossing  and  locality. 

It  does  not  seem  to  the  Board  that  it  would  be  justified  in 
determining,  at  this  time,  that  this  crossing  should  be  closed. 
The  prayer  of  the  petition  is,  therefore,  denied.  It  is  said  that 
it  is  proposed  to  move  a  freight  house,  which  is  near  the  China 
Avenue  crossing,  and  when  this  is  done  it  will  simplify  the 
matter  arid  the  petition  to  this  Board  may  be  renewed. 


XLL 

in  the  matter  of  the  petition  of  the  long  island  railroad 
Company,  under  section  62  of  the  Railroad  Law,  as  to 
closing  TfiE  Division  avenue  crossing  of  its  railroad  in 
the  town  of  Brookhaven,  Suffolk  county. 

May  24,  1889. 

This  petition,  by  the  Long  Island  Railroad  Company,  under 
section  62  of  the  Railroad  Law,  was  filed  with  this  Board  on 
January  26,  1899.  It  alleges  that  public  safety  requires  the 
closing  and  discontinuance  of  a  highway  grade  crossing  of  its 
railroad,  known  as  Division  avenue,  about  one  thousand  seven 
hundred  and  twenty-five  feet  west  of  the  Patchogue  station  of 
said  railroad,  in  the  town  of  Brookhaven,  Suffolk  county,  and 
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prays  that  said  crossing  be  closed  and  discontinued  and  that  the 
travel  thereon  be  diverted,  by  the  construction  of  a  new  piece 
of  highway,  for  a  short  distance  on  the  southerly  side  of  the 
railroad,  to  another  grade  crossing  of  the  said  railroad,  known 
as  the  River  avenue  crossing.  A  public  hearing,  after  notice 
as  required  by  the  statute,  was  given  by  the  Board  at  Bayport, 
L.  I.,  on  Friday,  May  19,  1899,  at  3  o'clock  p.  m.  A.  A.  Gardner 
appeared  for  the  petitioner;  Allan  S.  Jones,  Forest  Jones  and 
George  Jones  in  opposition;  H.  A.  Tenney,  Abraham  Bailey, 
Beuben  Rowley,  R.  J.  McNeil,  Jacob  J.  Murray  and  Edwin  Bailey 
appeared  in  favor  of  the  petition.  The  Board  inspected  the  cross- 
ing and  locality. 

It  seems  to  the  Board  that  public  safety  requires  that  the 
crossing  be  closed  and  discontinued.  It,  therefore,  determines 
that  the  crossing  of  the  Long  Island  Railroad  by  the  highway 
known  as  Division  avenue,  in  the -town  of  Brookhaven,  Suffolk 
county,  about  one  thousand,  seven  hundred  and  twenty-five  feet 
west  of  the  Patchogue  station  of  said  railroad,  shall  be  closed 
and  discontinued,  and  that  the  travel  thereon  shall  .be  diverted 
to  the  River  avenue  crossing  of  said  railroad,  about  two  hundred 
and  seventy  feet  west  of  the  Division  avenue  crossing,  by  the 
construction  of  a  new  piece  of  highway  for  a  short  distance  on 
the  southerly  side  of  the  railroad  and  by  existing  highways,  pro- 
vided that  the  said  Division  avenue  crossing  shall  not  be  closed 
until  the  new^  piece  of  highway  shall  be  constructed  and  the 
work  approved  by  this  Board. 

Following  this  determination,  an  engineer  of  the  Board  made  a  survey 
and  plan  showing  the  new  piece  of  highway  to  be  constructed  in  accord- 
ance with  the  determination.  A  copy  of  this  plan  was  sent  to  the  com- 
pany and  to  the  supervisor  of  the  town.  A  communication  was  received 
from  the  attorney  for  the  supervisor  of  the  town,  stating  that  the  town 
desired  the  new  piece  of  highway  to  be  three  rods  in  width  and  to  extend 
somewhat  further  east  The  Board  finally  determined  that  the  new  piece 
of  highway  should  be  fifty  feet  in  width,  which  would  necessitate  its 
extension  as  far  east  as  the  town  board  desired..  Proceedings  are  pending 
to  acquire  the  necessary  land  for  the  new  piece  of  highway. 


XLII. 

In  the  matter  of  the  petition  of  the  Long  Island  Railroad 
Company,  under  section  62  of  the  Railroad  Law,  As  to 

CLOSING  A  CROSSING   OF  SAID   RAILROAD   ABOUT  2,270   FEET  WEST 
OF  THE  EdGEMBRE  STATION  ON  SAID  RAILROAD. 

May  24,  1889. 

This  petition,  by  the  Long  Island  Railroad  Company,  nnder 
section  62  of  the  Railroad  Law,  was  filed  with  this  Board  on 


96  Crossings. 

March  29,  1899.  It  alleges  that  public  safety  requires  the  clos- 
ing and  discontinuance  of  a  grade  crossing  of  its  railroad  by  a 
highway  about  two  thousand,  two  hundred  and  seventy  feet  west 
of  the  Edgeinere  station  on  said  railroad,  in  the  city  of  New 
York,  and  prays  that  such  grade  crossing  be  closed  and  discon- 
tinued, the  travel  thereon  to  be  diverted  to  other  highways  and 
grade  crossings  in  the  vicinity.  A  public  hearing  was  given  by 
the  Board  at  Valley  Stream,  L.  I.,  on  Wednesday,  May  17, 1899. 
A.  A.  Gardner  appeared  for  the  applicant;  James  T.  Malone, 
assistant  corporation  counsel,  for  the  city  of  New  York,  in  oppo- 
sition; William  Scheer,  for  property  owners,  also  appeared,  in 
opposition.    The  Board  inspected  the  crossing  and  locality. 

It  appears  that  notice  to  owners  of  adjoining  property  was 
not  given  as  required  by  the  statute.  The  prayer  of  the  petition 
is,  therefore,  denied,  at  this  time.     The  petition  may  be  renewed. 


XLIII. 

In  the  matter  of  the  petition  of  the  Long  Island  Railroad 
Company,  under  section  62  of  the  Railroad  Law,  as  to 
closing  the  Smiths  road  crossing  of  its  railroad,  in  the 
town  of  Hempstead,  Nassau  county. 

May  24,  1889. 

This  petition,  by  the  Long  Island  Railroad  Company,  under 
seetion  62  of  the  Railroad  Law,  was  filed  with  this  Board  on 
March  29,  1899.  It  alleges  that  public  safety  requires  the  clos- 
ing and  discontinuance  of  a  grade  crossing  of  its  railroad  by  a 
highway  known  as  Smiths  road,  in  the  town  of  Hempstead, 
Nassau  county,  about  five  thousand  seven  hundred  and  seventy 
feet  east  of  the  Freeport  station  on  said  railroad,  and  prays  that 
said  crossing  be  closed  and  discontinued  and  that  the  travel 
thereon  be  diverted,  by  the  construction  of  a  new  piece  of  high- 
way, to  the  next  grade  crossing  east,  known  as  the  Hempstead 
and  Babylon  turnpike  crossing.  A  public  hearing,  after  notice 
as  required  by  the  statute,  was  given  by  the  Board  at  Freeport, 
L.  I.,  on  Thursday,  May  18,  1899.  A.  A.  Gardner  appeared  for 
the  petitioner;  Frank  Walker  and  Charles  W.  Smith,  property 
owners,  appeared  in  opposition.  Charles  C.  Smith,  property 
owner,  also  appeared.  The  Board  inspected  the  crossing  and 
locality. 

It  seems  to  the  Board  that  public  safety  requires  that  the 
crossing  be  closed  and  discontinued.  It,  therefore,  determines 
that  the  crossing  of  the  Long  Island  Railroad  by  the  highway 
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known  as  Smiths  road,  in  the  town  of  Hempstead,  Nassau 
county,  about  five  thousand  seven  hundred  and  seventy  feet  east 
of  the  Freeport  station  on  said  railroad,  shall  be  closed  and 
discontinued,  and  that  the  travel  thereon  be  diverted  to  the 
next  highway  east,  known  as  the  Hempstead  and  Babylon  turn- 
pike, by  the  construction  of  a  new  piece  of  highway,  provided 
that  the  said  Smiths  road  crossing  shall  not  be  closed  until  the 
new  piece  of  highway  shall  be  constructed  and  the  work  ap- 
proved by  this  board. 

Following  this  determination,  an  engineer  for  this  Board  made  a 
survey  and  plan  showing  the  new  piece  of  highway  to  be  constructed 
In  accordance  with  the  determination,  copy  of  which  plan  was  trans- 
mitted to  the  railroad  company  and  to  the  supervisor  of  the  town  of 
Hempstead. 


XLIV. 

In  the  matter  op  the  petition  of  the  Long  Island  Railroad 
Company,  under  section  62  of  the  Railroad  Law,  as  to  the 
closing  of  the  earle<  avenue  crossing  of  said  railroad,  in 
the  town  of  hempstead,  nassau  county,  about  850  feet 
east  of  the  lynbrook  station  on  said  railroad. 

May  24,  1899. 

This  petition,  by  the  Long  Island  Railroad  Company,  under 
section  62  of  the  Railroad  Law,  was  filed  with  this  Board  on 
March  29,  1899.  It  alleges  that  public  safety  requires  the  clos- 
ing and  discontinuance  of  a  grade  crossing  of  said  railroad  by 
a  highway  known  as  Earle  avenue,  in  the  town  of  Hempstead, 
Nassau  county,  about  eight  hundred  and  fifty  feet  east  of  the  Lyn- 
brook  station  on  said  railroad,  and  prays  that  said  grade  crossing 
shall  be  closed  and  discontinued,  the  travel  thereon  to  be  diverted 
to  other  highways  and  crossings  of  said  railroad  at  grade  in  the 
vicinity.  A  public  hearing,  after  notice  as  required  by  the 
statute,  was  given  by  the  Board  at  Freeport,  L.  I.,  on  Thursday, 
May  18, 1899.  A.  A.  Gardner  appeared  for  the  petitioner;  George 
Wallace,  James  H.  Van  Gelder,  D.  D.  McKoon  and  Robert  Dib- 
ble, property  owners,  appeared  in  opposition.  The  Board  in- 
spected the  crossing  and  locality. 

It  does  not  seem  to  the  Board  that  it  would  be  justified  in 
determining,  at  this  time,  that  this  crossing  should  be  closed. 
The  prayer  of  the  petition  is,  therefore,  denied. 
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XLV. 

In  the  matter  of  the  petition  of  the  Long  Island  Railroad 
Company,  under  section  62  of  the  Railroad  Law,  as  to  the 
closing  of  the  christian  hook  road  crossing  of  said  rail- 
road, in  the  town  of  hempstead,  nassau  county. 

May  24,  1889. 

This  petition,  by  the  Long  Island  Railroad  Company,  under 
section  62  of  the  Railroad  Law,  was  filed  with  this  Board  on 
March  29,  1899.  It  alleges  that  public  safety  requires  the  clos- 
ing and  discontinuance  of  a  grade  crossing  of  said  railroad  by 
a  highway  known  as  the  Christian  Hook  road,  in  the  town  of 
Hempstead,  Nassau  county,  about  four  thousand  two  hundred 
and  eighty  feet  east  of  the  Rockville  Centre  station  on  said  rail- 
road, and  prays  that  said  grade  crossing  be  closed  and  discon- 
tinued, the  travel  thereon  to  be  diverted  to  the  next  grade  cross- 
ing east  by  the  construction  of  a  connecting  piece  of  highway. 
A  public  hearing,  after  notice  as  required  by  the  statute,  was 
given  by  the  Board  at  Freeport,  L.  I.,  on  Thursday,  May  18, 1899. 
A.  A.  Gardner  appeared  for  the  petitioner;  John  Lyon  and 
George  Wallace  for  property  owners,  in  opposition;  Weller  & 
Gillen  for  the  village  of  Rockville  Centre,  in  opposition; 
Thomas  T.  Ramsden,  Smith  Combes  and  Henry  T.  Golden,  high- 
way commissioners  of  the  town  of  Hempstead,  and  Smith  Cox, 
supervisor  of  said  town,  also  appeared  in  opposition.  The  Board 
inspected  the  crossing  and  locality. 

It  seems  likely  that  a  mistake  was  made  in  the  name  of  the 
crossing  sought  to  be  abolished.  The  highway  to  which  the 
travel  is  sought  to  be  diverted,  seems  to  be  locally  known  as 
the  Christian  Hook  road,  and  the  crossing  in  reference  to  which 
this  application  is  made  seems  to  be  locally  known  as  the  Pettit 
road.    The  prayer  of  the  petition  is  denied. 


XLVI. 

In  the  matter  of  the  petition  of  the  Long  Island  Railroad 
Company,  under  section  62  of  the  Railroad  Law,  as  to 
closing  the  Cedar  avenue  crossing  of  said  railroad  in 
Arvbrne,  New  York  city. 

May  24,  1809. 

This  petition,  by  the  Long  Island  Railroad  Company,  under  sec- 
tion 62  of  the  Railroad  Law,  was  filed  with  this  Board  on  March 
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29, 1899.  It  alleges  that  public  safety  requires  the  closing  and 
discontinuance  of  a  grade  crossing  of  its  railroad  by  a  highway 
known  as  Cedar  avenue,  in  Arverne,  New  York  city,  and  praya 
that  said  grade  crossing  be  closed  and  discontinued,  the  travel 
thereon  to  be  diverted  to  other  grade  crossings  of  said  railroad 
in  Arverne.  A  public  hearing,  after  notice,  as  required  by  the 
statute,  was  given  by  the  Board  at  Valley  Stream,  L.  I.,  on  Wed- 
nesday, May  17, 1899.  A.  A.  Gardner  appeared  for  the  petitioner; 
James  T.  Malone,  assistant  corporation  counsel,  appeared  for  the 
city  of  New  York  in  opposition;  William  Scheer,  for  property 
owners,  also  appeared  in  opposition.  The  Board  inspected  the 
crossing  and  locality.  . 

It  does  not  seem  to  the  Board  that  it  would  be  justified  in 
determining,  at  this  time,  that  this  crossing  should  be  closed. 
The  prayer  of  the  petition  is,  therefore,  denied. 


XLVII. 

In  the  matter  of  the  petition  of  the  Long  Island  Railroad 
Company,  under  section  62  of  the  Railroad  Law,  as  to 
closing  the  Atlantic  avenue  crossing  of  its  railroad  in 
Arverne,  New  York  city. 

May  24,  1899. 

This  petition,  by  the  Long  Island  Railroad  Conipany,  under 
section  62  of  the  Railroad  Law,  was  filed  with  this  Board  on 
March  29, 1899.  It  alleges  that  public  safety  requires  the  closing 
and  discontinuance  of  a  grade  crossing  of  its  railroad  by  a  high- 
way known  as  Atlantic  avenue,  in  Arverne,  New  York  city,  and 
prays  that  said  crossing  be  closed  and  discontinued,  the  travel 
thereon  to  be  diverted  to  other  crossings  at  grade  of  the  railroad 
in  Arverne.  A  public  hearing,  after  notice,  as  required  by  the 
statute,  was  given  by  the  Board  at  Valley  Stream,  L.  I.,  on  Wed- 
nesday, May  17, 1899.  A.  A.  Gardner  appeared  for  the  petitioner; 
James  T.  Malone,  assistant  corporation  counsel,  appeared  for  the 
city  of  New  York  in  opposition;  William  Scheer,  for  property 
owners,  also  appeared  in  opposition.  The  Board  inspected  the 
crossing  and  locality. 

It  seems  to  the  Board  that  public  safety  requires  that  the  cross- ' 
ing  be  closed  and  discontinued.  The  Board,  therefore,  deter- 
mines that  the  crossing  of  the  Long  Island  Railroad  by  a  highway 
known  as  Atlantic  avenue,  in  Arverne,  New  York  city,  shall  be 
closed  and  discontinued  and  that  the  travel  thereon  be  diverted 
to  other  crossings  of  the  railroad  in  Arverne. 
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The  Board  is  informed  that  the  papers  in  the  matter  of  the  closing  of 
this  crossing  were  referred  to  the  Corporation  Counsel  of  New  York  city 
by  the  Highway  Department. 


XLVIII. 


In  the  matter  of  the  petition  of  the  New  York  and  Rocka- 
way  Beach  Railway  Company,  under  section  62  of  the  Rail- 
road Law,  as  to  the  abolishment  of  a  grade  crossing  of  its 
railway  by  trotting  course  lane,  in  ward  2  of  the  bor- 
OUGH of  Queens,  New  York  city. 

May  24,  1899. 

This  petition,  by  the  New  York  and  Rockaway  Beach  Railway 
Company,  under  section  62  of  the  Railroad  Law,  was  filed  with 
this  Board  on  January  26,  1899.  It  alleges  that  public  safety  re- 
quires the  closing  and  discontinuance  of  a  grade  crossing  of  its 
railway  by  a  highway  known  as  Trotting  Course  lane,  in  ward  2 
of  the  borough  of  Queens,  city  of  New  York,  and  prajs  that  said 
crossing  shall  be  closed  and  discontinued  and  that  the  travel 
thereon  be  diverted  to  an  overhead  crossing  of  said  railway  by 
means  of  graded  approaches  and  a  highway  bridge  over  sa?d 
railway,  said  overhead  crossing  to  be  located  at  a  point  100  feet, 
approximately,  eastward  of  the  present  grade  crossing.  A  pub- 
lic hearing,  after  notice  as  required  by  the  statute,  was  given  by 
the  Board  at  Valley  Stream,  L.  I.,  on  Wednesday,  May  17,  1899. 
A.  A.  Gardner  appeared  for  the  petitioner;  James  T.  Malone,  as- 
sistant corporation  counsel,  and  John  P.  Madden,  deputy  high 
way  commissioner,  appeared  for  the  city  of  New  York  in  opposi- 
tion; Jeromus  Vanderveer  and  David  Springsteen,  property 
owners,  also  appeared  in  opposition.  The  Board  inspected  the 
crossing  and  locality. 

It  seems  to  the  Board  that  public  safety  requires  that  the 
crossing  be  closed  and  discontinued  and  that  the  travel  thereon 
be  diverted  to  an  overhead  crossing  to  be  constructed  over  the 
railway.  The  Board,  therefore,  determines  that  the  crossing  of 
the  New  York  and  Rockaway  Beach  Railway  by  the  highway 
known  as  Trotting  Course  lane,  in  ward  2  of  the  borough  of 
Queens,  city  of  New  York,  shall  be  closed  and  discontinued  and 
that  the  travel  thereon  shall  be  diverted  to  an  overhead  crossing 
of  said  railway  by  means  of  graded  approaches  and  a  highway 
bridge  over  said  railway,  said  overhead  crossing  to  be  located  at 
a  point  100  feet,  approximately,  eastward  of  the  present  grade 
crossing,  provided  that  said  Trotting  Course  lane  crossing  shall 
not  be  closed  until  the  new  overhead  crossing  shall  be  constructed 
and  the  work  approved  by  this  Board. 
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The  Board  has  been  Informed  that  the  papers  in  the  matter  of  this 
determination  were  referred  to  the  corporation  counsel  of  New  York  city, 
by  the  Department  of  Highways. 


XLIX. 

In  the  matter  of  the  petition  of  the  Long  Island  Railroad 
Company,  under  section  62  of  the  Railroad  Law,  as  to  the 
closing  of  the  overton  avenue  crossing  of  said  railroad, 
in  the  town  of  islip,  suffolk  county. 

May  24,  1899. 

This  petition,  by  the  Long  Island  Railroad  Company,  under 
section  62  of  the  Railroad  Law,  was  filed  with  this  Board  on  Jan- 
uary 26,  1899.  It  alleges  that  public  safety  requires  the  closing 
and  discontinuance  of  a  grade  crossing  of  said  railroad  by  a  high- 
way knowrn  as  Overton  avenue,  in  the  town  of  Islip,  Suffolk 
county,  about  one  thousand  five  hundred  feet  east  of  the  Sayville 
station  on  said  railroad,  and  prays  that  said  grade  crossing  be 
closed  and  discontinued,  the  travel  thereon  to  be  diverted  to  other 
highways  and  crossings  at  grade  of  said  railroad.  A  public  hear- 
ing, after  notice,  as  required  by  the  statute,  w.as  given  by  the 
Board,  at  Bayport,  L.  I.,  on  Friday,  May  19,  1899.  A.  A.  Gard- 
ner appeared  for  the  petitioner;  A.  H.  Carman  for  property 
owner,  Joseph  Wood  for  the  supervisor  of  the  town  of  Islip, 
Michael  Venowitch  and  Julius  Hauser,  in  opposition.  The  Board 
inspected  the  crossing  and  locality. 

There  is  considerable  doubt  as  to  this  crossing  being  a  lawful 
highway  crossing  of  the  railroad.  The  prayer  of  the  petition  is 
denied. 

This  crossing  has  been  made  a  farm  crossing  only. 


L. 

In  the  matter  of  tub  petition  of  the  Long  Island  Railroad 
Company,  under  section  62  of  the  Railroad  Law,  as  to  the 
closing  of  Hyde's  crossing  of  said  railroad,  in  the  town 
of  Islip,  Suffolk  county. 

,  May  24,  189&. 

r 

This  petition,  by  the  Long  Island  Railroad  Company,  under 
section  62  of  the  Railroad  Law,  was  filed  with  this  Board  on 
January  26, 1899.    It  alleges  that  public  safety  requires  the  clos- 
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ing  and  discontinuance  of  Hyde's  grade  crossing  of  said  railroad, 
in  the  town  of  Islip,  Suffolk  county,  and  prays  that  said  grade 
crossing  be  closed  and*  discontinued.  A  public  hearing,  after 
notice,  as  required  by  the  statute,  was  given  by  the  Board  at 
Babylon,  L.  I.,  on  Friday,  May  19, 1899.  A.  A.  Gardner  appeared 
for  the  petitioner;  Joseph  M.  Belford,  for  property  owner,  and 
Joseph  Wood,  for  the  supervisor  of  the  town  of  Islip,  in  opposi- 
tion. The  Board  inspected  the  crossing  and  locality.  This  cross- 
ing seems  to  be  a  private  crossing. 

The  prayer  of  the  petition  is  denied,  but  the  Board  suggests 
that,  if  it  is  a  private  or  farm  crossing,  that  gates  be  placed  in 
the  railroad  fences,  to  be  open  only  when  the  crossing  is  in  actual 
use. 

□This  crossing  has  been  made  a  farm  crossing  only. 


LI. 

In  the  matter  op  the  petition  of  the  Long  Island  Railroad 
Company,  under  section  62  of  the  Railroad  Law,  as  to  the 
closing  of  the  chapel  lane  crossing  of  said  railroap,  in 
the  town  of  brookhaven,  suffolk  county. 

May  2-1,  1899. 

This  petition,  by  the  Long  Island  Railroad  Company,  under 
section  62  of  the  Railroad  Law,  was  filed  with  this  Board  on 
February  8,  1899.  It  alleges  that  public  safety  requires  the  clos- 
ing and  discontinuance  of  a  grade  crossing  of  said  railroad  by 
a  highway  known  as  Chapel  lane,  in  the  town  of  Brookhaven, 
Suffolk  county,  about  six  thousand  four  hundred  and  seventy  feet 
east  of  the  Patchogue  station  on  said  railroad,  and  prays  that 
said  grade  crossing  be  closed  and  discontinued,  the  travel  thereon 
to  be  diverted  to  another  crossing  at  grade  of  said  railroad  in  the 
vicinity.  A  ppblic  hearing,  after  notice,  as  required  by  the 
statute,  was  given  by  the  Board  at  Patchogue,  L.  I.,  on  Saturday, 
May  20,  1899.  A.  A.  Gardner  appeared  for  the  petitioner;  T.  M. 
Griffing,  for  the  supervisor  of  the  town  of  Brookhaven,  and  Henry 
W.  Payne  and  other  property  owners,  in  opposition.  The  Board 
inspected  the  crossing  and  locality. 

It  does  not  seem  to  the  Board  that  it  would  be  justified  in  de- 
termining, at  this  time,  that  this  crossing  should  be  closed.  The 
prayer  of  the  petition  is,  therefore,  denied. 
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LII. 


In  the  matter  of  thb  petition  op  the  Long  Island  Railroad 
Company,  under  section  62  op  the  Railroad  Law,  as  to  the 
closing  op  the  plne  neck  avenue  crossing  op  said  railroad, 
in  the  town  op  brookhaven,  suffolk  county. 

May  24,  1899. 

This  petition,  by  the  Long  Island  Railroad  Company,  nnder 
section  62  of  the  Railroad  Law,  was  filed  with  this  Board  on 
February  8, 1899.  It  alleges  that  public  safety  requires  the  clos- 
ing and  discontinuance  of  a  grade  crossing  of  said  railroad  by  a 
highway  known  as  Pine  Neck  avenue,  in  the  town  of  Brookhaven, 
Suffolk  county,  about  6,770  feet  east  of  the  Patchogue  station  on 
said  railroad,  and  prays  that  said  grade  crossing  be  closed  and 
discontinued,  the  travel  thereon  to  be  diverted  to  another  cross- 
ing at  grade  of  said  railroad  in  the  vicinity.  A  public  hearing, 
after  notice,  as  required  by  the  statute,  was  given  by  the  Board 
at  Patchogue,  L.  I.,  on  Saturday,  May  20,  1899.  A.  A.  Gardner 
appeared  for  the  petitioner;  T.  M.  Grilling,  for  the  supervisor  of 
the  town  of  Brookhaven;  C.  R.  Smith,  for  property  owner,  and 
James  C.  King,  property  owner,  in  opposition.  The  Board  in- 
spected the  crossing  and  locality. 

It  does  not  seem  to  the  Board  that  it  would  be  justified  in 
determining,  at  this  time,  that  this  crossing  should  be  closed. 
The  prayer  of  the  petition  is,  therefore,  denied. 


L1II. 

in  the  matter  of  the  petition  of  the  long  island  railroad 
Company,  under  section  62  of  the  Railroad  Law,  as  to  the 
closing  of  the  jackson  avenue  crossing  of  said  railroad, 
in*  the  town  of  hempstead,  nassau  county. 

May  24,  1899. 

This  petition,  by  the  Long  Island  Railroad  Company,  under 
section  62  of  the  Railroad  Law,  was  filed  with  this  Board  on 
March  29,  1899.  It  alleges  that  public  safety  requires  the  clos- 
ing and  discontinuance  of  a  grade  crossing  of  said  railroad  by 
a  highway  known  as  Jackson  avenue,  in  the  town  of  Hempstead, 
Nassau  county,  about  1,930  feet  east  of  the  Wantagh  station  on 
said  railroad,  and  prays  that  said  grade  crossing  be  closed  and 
discontinued,  the  travel  thereon  to  be  diverted  to  other  highways 
and  crossings  of  said  railroad  at  grade  in  the  vicinity.    A  public 
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hearing,  after  notice,  as  required  by  the  statute,  was  given  by 
the  Board  at  Freeport,  L.  I.,  on  Thursday,  May  18,  1899.  A.  A* 
Gardner  appeared  for  the  petitioner;  Albert  W.  Seaman  for 
property  owners  in  opposition.  The  Board  inspected  the  cross- 
ing and  locality. 

It  does  not  seem  to  the  Board  that  it  would  be  justified  in 
determining,  at  this  time,  that  this  crossing  should  be  closed. 
The  prayer  of  the  petition  is,  therefore,  denied. 


LIV. 

In  the  matter  of  the  petition  of  the  Long  Island  Railroad 
Company,  under  section  62  of  the  Railroad  Law,  as  to  thb 
closing  of  the  jones  avenue  crossing  of  its  railroad,  in 
the  town  of  hempstead,  nassau  county. 

May  24,  lo99. 

This  petition,  by  the  Long  Island  Railroad  Company,  under 
section  62  of  the  Railroad  Law,  was  filed  with  this  Board  on 
March  29,  1899.  It  alleges  that  public  safety  requires  the  clos- 
ing and  discontinuance  of  a  grade  crossing  of  said  railroad  by  a 
highway  known  as  Jones  avenue,  in  the  town  of  Hempstead, 
Nassau  county,  about  four  thousand,  seven  hundred  and  ten  feet 
east  of  the  Bellmore  station  on  said  railroad,  and  prays  that 
said  crossing  be  closed  and  discontinued,  the  travel  thereon  to 
be  diverted  to  other  crossings  at  grade  of  said  railroad  in  the 
vicinity.  A  public  hearing,  after  notice  as  required  by  the 
statute,  was  given  by  the  Board  at  Freeport,  L.  I.,  on  Thursday, 
May  18,  1899.  A.  A.  Gardner,  appeared  for  the  petitioner; 
Thomas  B.  Seaman,  a  property  owner,  in  opposition.  The  Board 
inspected  the  crossing  and  locality. 

It  seems  to  the  Board  that  public  safety  requires  that  the 
crossing  be  closed  and  discontinued.  The  Board,  therefore, 
determines  that  the  crossing  of  the  Long  Island  Railroad  by  a 
highway  known  as  Jones  avenue,  in  the  town  of  Hempstead, 
Nassua  county,  about  four  thousand  seven  hundred  and  ten  feet 
east  of  the  Bellmore  station  on  said  railroad,  shall  be  closed  and 
discontinued  and  that  the  travel  thereon  be  diverted  to  other 
highways  and  crossings  at  grade  of  the  railroad  in  the  vicinity. 

This  crossing  has  been  closed. 
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LV. 


In  the  matter  of  the  jpetition  of  the  Long  Island  Railroad 
Company,  under  section  62  of  the  Railroad  Law,  as  to  the 
closing  of  the  prospect  avenue  crossing  of  its  railroad, 
in  the  town  of  hempstead,  nassau  county,  about  3,760  feet 
from  the  woodsburgh  station  on  said  railroad. 

May  24,  1899. 

This  petition,  by  the  Long  Island  Railroad  Company,  was  filed 
with  this  Board  on  March  29, 1899.  It  alleges  that  public  safety 
requires  the  closing  and  discontinuance  of  a  crossing  of  said 
railroad  by  a  highway  known  as  Prospect  avenue,  in  the  town 
of  Hempstead,  Nassau  county,  about  three  thousand  seven  hun- 
dred and  sixty  feet  from  the  Woodsburgh  station  on  said  rail- 
road, and  prays  that  said  crossing  be  closed  and  discontinued, 
the  travel  thereon  to  be  diverted  to  other  crossings  of  said  rail- 
road in  the  vicinity.  A  public  hearing,  after  notice,  as  required 
by  the  statute,  was  given  by  the  Board  at  Valley  Stream,  L.  I., 
on  Wednesday,  May  17,  1899.  A.  A.  Gardner  appeared  for  the 
petitioner;  Thomas  Cort,  a  property  owner,  in  opposition.  The 
Board  inspected  the  crossing  and  locality. 

It  does  not  seem  to  the  Board  that  it  would  be  justified  in 
determining  at  this  time  that  this  crossing  should  be  closed.  The 
prayer  of  the  petition  is,  therefore,  denied. 


LVI. 

in  the  matter  op  the  petition  of  the  long  island  railroad 
Company,  under  section  62  of  the  Railroad  Law,  as  to  the 
closing  of  the  lynwood  avenue  crossing  of  its  railroad, 
in  the  town  of  hempstead,  nassau  county. 

May  24,  1899. 

This  petition,  by  the  Long  Island  Railroad  Company,  was  filed 
with  this  Board  on  March  29,  1899.  It  alleges  that  public 
safety  requires  the  closing  and  discontinuance  of  a  grade  cross- 
ing of  said  railroad  by  a  highway  known  as  Lynwood  avenue, 
in  the  town  of  Hempstead,  Nassau  county,  about  four  thousand 
two  hundred  feet  from  the  Woodsburgh  station  on  said  railroad, 
and  prays  that  said  crossing  be  closed  and  discontinued,  the 
travel  thereon  to  be  diverted  to  other  crossings  at  grade  of  said 
railroad  in  the  vicinity.  A  public  hearing,  after  notice  as 
required  by  the  statute,  was  given  by  the  Board  at  Valley  Stream, 
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L.  I.,  on  Wednesday,  May  17,  1899.  A.  A.  Gardner  appeared 
for  the  petitioner;  Archibald  Match  for  citizens  of  Cedarhurst, 
in  opposition;  and  James  H.  P.  Vandewater,  a  property  owner, 
also  in  opposition.  The  Board  inspected  the  crossing  and 
locality. 

It  does  not  seem  to  the  Board  that  it  would  be  justified  in 
determining  at  this  time  that  this  crossing  should  be  closed.  The 
prayer  of  the  petition  is,  therefore,  denied. 


LVII. 

In  the  matter  of  the  petition  of  the  Long  Island  Railroad- 
Company,  UNDER  SECTION  62  OF  THE  RAILROAD  LAW,  AS  TO  THB 

closing  of  the  swamp  road,  in  the  town  of  hempstead^ 
Nassau  county. 

May  24,  1899. 

This  petition,  by  the  Long  Island  Railroad  Company,  under 
section  62  of  the  Railroad  Law,  was  filed  with  this  Board  on 
March  29,  1899.  It  alleges  that  public  safety  requires  the  closing 
and  discontinuance  of  a  highway  grade  crossing  of  its  railroad, 
known  as  the  Swamp  road,  about  7,430  feet  from  the  Valley 
Stream  station  of  said  railroad,  in  the  town  of  Hempstead,  Nas- 
sau county,  said  crossing  being  numbered  815  on  a  list  of  cross- 
ings of  the  Long  Island  railroad  filed  with  this  Board,  and  prays 
that  said  crossing  be  closed  and  discontinued  and  that  the  travel 
thereon  be  diverted,  by  the  construction  of  a  new  piece  of  high- 
way, for  a  short  distance,  to  another  grade  crossing  of  the  said 
railroad  known  as  West  Broadway,  and  numbered  816  on  the 
aforesaid  list  of  crossings  filed  with  this  Board.  A  publichear- 
ing,  after  notice,  as  required  by  the  statute,  was  given  by  the 
Board  at  Valley  Stream,  L.  I.,  on  Wednesday,  May  17,  1899. 
A.  A.  Gardner  appeared  for  the  petitioner;  Thomas  Sprague, 
C.  R.  Bettes,  Frank  Horton  and  Frank  G.  Holley  in  opposition. 
The  Board  inspected  the  crossing  and  locality. 

It  seems  to  the  Board  that  public  safety  requires  that  the  cross- 
ing be  closed  and  discontinued.  It,  therefore,  determines  that 
the  crossing  of  the  Long  Island  Railroad  by  the  highway  known 
as  the  Swamp  road,  about  seven  thousand  four  hundred  and 
thirty  feet  from  the  Valley  Stream  station  of  said  railroad,  in 
the  town  of  Hempstead,  Nassau  county,  said  crossing  being  num- 
bered 815  on  a  list  of  crossings  of  the  Long  Island  Railroad,  filed 
with  this  Board,  shall  be  closed  and  discontinued,  and  that  the 
travel  thereon  shall  be  diverted,  by  the  construction  of  a  new 
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piece  of  highway,  for  a  short  distance,  and  by  existing  highways, 
to  another  crossing  of  the  said  railroad  known  as  West  Broad- 
way, and  numbered  816  on  the  aforesaid  list  of  crossings  filed 
with  this  Board,  provided  that  the  said  Swamp  Road  crossing 
shall  not  be  closed  until  the  new  piece  of  highway  shall  be  con- 
structed and  the  work  approved  by  this  Board. 

Subsequently,  a  survey  and  plan  of  the  proposed  new  piece  of  highway 
referred  to  in  the  above  determination  was  made  by  an  engineer  of  this 
Board,  and  a  copy  of  the  plan  was  transmitted  to  the  company  and  to 
the  supervisor  of  the  town. 


LVIII. 

In  thd  matter  op  the  complaint  of  Van  R.  Weaver,  of  Utica, 
against  the  new  york  central  and  hudson  rlver  railroad 

Company. 

May  24,  1809. 

Under  date  of  May  16,  1899,  Van  R.  Weaver,  of  Utica,  wrote 
to  this  Board,  alleging  that  the  Genesee  street,  Utica,  grade 
crossing  of  the  New  York  Central  and  Hudson  River  Railroad 
is  very  dangerous.  This  crossing  is  protected  by  gates.  The 
complainant  was  informed  that  if  an  overhead  bridge  at  the 
crossing  was  desired,  the  application  should  be  made  to  this 
Board  by  the  mayor  and  common  council  of  the  city  of  Utica, 
under  the  law. 


LIX. 

In  the  matter  of  the  complaint  of  W.  W.  Bingham,  of  Salem, 
Washington  county,   against  the  Delaware  and  Hudson 

Company. 

May  25,  1899. 

This  complaint  was  filed  with  this  Board  on  May  9,  1899.  It 
alleged  that  the  Main  street  grade  crossing,  in  the  village  of 
Salem,  of  the  railroad  operated  by  the  Delaware  and  Hudson 
Company  was  dangerous.  An  inspection  of  the  crossing  was 
made  by  an  inspector  of  the  Board,  who  reported  that  the  cross- 
ing was  not  an  unusually  dangerous  one,  but  recommended  that 
one  of  the  yard  brakemen  be  placed  at  the  crossing  during  hours 
when  cars  are  being  switched  over  it,  to  act  as  flagman.  This 
recommendation  was  made  the  recommendation  of  this  Board, 
and  the  company  notified.  The  company  answered,  stating  that 
it  would  comply  with  the  recommendation,  and  the  case  was 
closed. 
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LX. 


In  the  matter  of  the  petition  of  the  town  board  of  the  town 
of  Brighton,  Monroe  county,  under  section  61  of  the  Rail- 
road Law. 

June  7,  1809. 

This  petition,  by  the  town  board  of  the  town  of  Brighton,  was 
filed  with  this  Board  on  January  31,  1899.  It  asked  the  Board 
for  a  determination  of  the  manner  in  which  a  highway  running 
from  East  avenue  to  the  Penfield  road  in  said  town,  said  high- 
way being  a  continuation  of  the  Clover,  street  road,  should  cross 
the  New  York  Central  and  Hudson  River  Railroad.  A  hearing  in 
the  matter,  after  notice,  as  required  by  the  statute,  was  given  by 
the  Board  in  the  city  of  Rochester,  on  June  7,  1899,  and  after 
hearing  arguments  as  to  the  town  giving'  the  railroad  company 
notice  of  hearing  on  the  question  of  the  necessity  for  the  crossing, 
under  section  61  of  the  Railroad  Law,  the  Board  held  that  such 
notice  was  necessary,  and  it  appearing  that  it  had  not  been  given 
in  this  case,  the  Board  decided  not  to  entertain  the  application 
at  that  time.  Subsequently,  the  town  proceeded  in  "accordance 
with  the  provisions  of  section  61,  and  has  again  made  applica- 
tion to  the  Board  for  a  determination  as  to  the  manner  of  cross- 
ing. 


LXI. 

In  the  matter  of  the  petition  of  the  Buffalo,  Rochester 
and  Pittsburgh  Railway  Company,  under  section  62  of  the 
Railroad  Law. 

June  14,  1899. 

This  petition,  by  the  Buffalo,  Rochester  and  Pittsburgh  Rail- 
way Company,  under  section  62  of  the  Railroad  Law,  was  filed 
with  this  Board  on  May  2,  1899.  It  alleges  that  public  safety 
requires  an  alteration  in  the  manner  in  which  a  highway  known 
as  the  Abbott  road  crosses  its  railroad  near  the  Windom  station 
on  said  railroad  and  prays  this  Board  to  determine  that  said 
crossing  shall  be  changed  from  grade  and  the  highway  carried 
beneath  the  railroad.  The  petition  is  signed  and  verified  by  the 
president  of  the  petitioner.  A  public  hearing,  after  notice  as 
required  by  the  statute,  was  given  by  the  Board  in  the  city  of 
Buffalo,  on  Tuesday,  June  6,  1899,  at  10  o'clock  a.  m.  John  S. 
Rockwell  appeared  for  the  applicant;  Fayette  Kelly  for  the  town 
of  Hamburg;  George  Briggs  for  the  town  of  East  Hamburg; 
W.  J.  Benedict  for  Mrs.  Bassett,  a  property  owner;  James  J.  Law- 
less for  himself,  as  a  property  owner;  John  Titus  for  himself,  as 
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a  property  owner;  Adam  Benzing  for  the  Buffalo,  Hamburg  and 
Aurora  Railroad  Company. 

From  the  evidence  submitted  at  the  hearing,  the  Board  is  of 
the  opinion  that  the  crossing  at  grade  should  be  abolished  and 
the  highway  carried  beneath  the  railroad.  The  Board,  there- 
fore, determines  that  public  safety  requires  that  the  crossing  at 
grade  of  the  Buffalo,  Rochester  and  Pittsburgh  Railway,  by  a 
highway  known  as  the  Abbolt  road,  near  the  Windom  station 
on  said  railway,  shall  be  abolished,  and  that  the  highway  shall 
be  carried  beneath  the  railway  in  its  present  line.  The  said 
crossing  shall  not  be  closed  until  the  new  undercrossing  is  com- 
pleted, or  if  it  shall  appear  that  the  existing  grade  crossing  must 
be  closed  to  permit  the  construction  of  the  new  crossing,  a  tem- 
porary crossing  at  grade  shall  be  made. 

Proposals  of  contractors  for  doing  the  work  referred  to  in  the  above 
determination  have  been  approved  by  this  Board. 


LXII. 

# 

In  the  matter  op  the  petition  of  the  town  board  of  the  town 
of  Leicester,  Livingston  county,  under  section  62  of  the 
Railroad  Law. 

June  14,  1889. 

This  petition,  by  the  town  board  of  the  town  of  Leicester, 
Livingston  county,  under  section  62  of  the  Railroad  Law,  was 
filed  with  this  Board  on  January  16, 1899.  It  alleges  that  publio 
safety  requires  an  alteration  in  the  manner  in  which  a  highway 
known  as  the  Mount  Morris  road,  in  said  town,  crosses  the  rail- 
road of  the  Delaware,  Lackawanna  and  Western  Railroad  Com- 
pany, and  petitions  the  Board  to  determine  that  the  crossing 
be  changed  from  a  grade  crossing  to  one  underneath  the  railroad. 
The  petition  is  signed  and  verified  by  the  members  of  the  town 
board.  A  public  hearing,  after  notice  as  required  by  statute, 
was  given  by  the  Board  in  the  city  of  Rochester,  on  June  7, 1899. 
John  F.  White,  supervisor,  and  E.  B.  Keeney,  highway  comrJi- 
sioner,  appeared  for  the  town  board;  James  Archbald  for  the 
Delaware,  Lackawanna  and  Western  Railroad  Company.  A 
survey  and  report  of  the  conditions  at  the  locality  in  question 
were  made  by  an  engineer  of  this  Board.  He  reports  that  a 
feasible  way  to  abolish  the  grade  crossing  is  to  construct  a  new 
piece  of  highway  on  the  easterly  side  of  the  railroad,  connecting 
the  Mount  Morris  road  with  the  existing  highway  next  south, 
which  now  crosses  underneath  the  railroad  and  connects  with 
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the  Mount  Morris  road  a  short,  distance  from  the  railroad  on 
the  westerly  side  thereof.  The  new  piece  of  highway  will  be 
about  six  hundred  and  fifty-five  feet  long.  At  the  hearing,  repre- 
sentatives of  the  town  and  the  railroad  agreed  that  the  construc- 
tion of  the  new  piece  of  highway  was  a  practicable  method  of 
eliminating  the  grade  crossing. 

The  Board  deems  that  public  safety  requires  the  closing  and 
discontinuance  of  the  existing  grade  crossing.  It,  therefore, 
determines  that  the  crossing  of  the  Delaware,  Lackawanna  and 
Western  Railroad,  by  a  highway  known  as  the  Mount  Morris 
road,  in  the  town  of  Leicester,  Livingston  county,  shall  be 
closed  and  discontinued,  and  that  the  travel  thereon  shall  be 
diverted  to  the  next  crossing  south,  which  is  an  undercrossing, 
by  the  construction  of  a  connecting  piece  of  highway  upon  the 
easterly  side  of  the  railroad.  The  said  Mount  Morris  road  cross- 
ing, however,  shall  not  be  closed  until  the  new  piece  of  highway 
is  constructed  and  ready  for  travel. 

The  new  piece  of  highway  referred  to  in  the  above  determination  has 
been  constructed,  the  Mount  Morris  road  crossing  of  the  railroad  has 
been  closed  and  the  travel  thereon  has  been  diverted  to  the  under- 
crossing. 


LXIII. 

In  the  matter  of  the  application  of  the  Syracuse,  Lakeside 
and  baldwinsville  railway  company,  under  section  68  of 
-the  Railroad  Law,  for  a  determination  as  to  the  manner 
in  which  its  railroad  shall  cross  the  railroad  of  the  Del- 
aware, Lackawanna  and  Western  Railroad  Company,  on 
Water  street,  in  the  village  of  Baldwinsville. 

June  14,  1899. 

This  application  was  filed  with  this  Board  on  March  1,  1899. 
It  appears  that  the  route  of  the  Syracuse,  Lakeside  and  Bald- 
winsville Railway,  extending  from  Syracuse  to  Baldwinsville, 
will  cross  a  spur-track  of  the  Delaware,  Lackawanna  and  West- 
on Railroad  on  Water  street,  in  the  village  of  Baldwinsville, 
near  the  Syracuse  street  bridge  over  the  Seneca  river.  The  ap- 
plication asks  the  Board  to  determine  whether  the  applicant's 
railroad  shall  cross  this  spur  at  said  point,  above,  below  or  at 
the  grade  thereof.  A  public  hearing  on  said  application,  after 
notice,  was  given  by  the  Board  in  the  city  of  Albany,  on  Tuesday, 
March  14,  1899,  at  10  o'clock  a.  m.  William  Nottingham  ap- 
peared for  the  applicant;  William  P.  Jenney  for  the  Delaware, 
Lackawanna  and  Western  Railroad  Company,  in  opposition.    An 
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•engineer  employed  by  the  Board  made  an  inspection  and  report 
on  the  conditions  at  the  proposed  point  of  crossing. 

Prom  the  facts  presented  at  the  hearing  and  in  the  report  of 
the  engineer,  the  Board  hereby  determines,  under  section  68  of 
the  Railroad  Law,  that  the  railroad  of  the  Syracuse,  Lakeside 
And  Baldwinsville  Railway  Company  may  cross,  at  grade,  the 
.spur-track  of  the  Delaware,  Lackawanna  and  Western  Railroad 
on  Water  street,  in  the  village  of  Baldwinsville,  near  the  Syra- 
cuse street  bridge  over  the  Seneca  river.  It  is  hereby  provided, 
however,  that  derailing  switches  shall  be  placed  in  the  street 
railroad,  on  each  side  of  the  steam  railroad,  to  be  operated  by 
the  conductors  of  the  street  railroad  company,  the  manner  of 
construction  and  operation  of  which  shall  be  subject  to  the  ap- 
proval of  this  Board.  It  is  also  hereby  provided  that  the  ex- 
pense of  such  crossing  and  derailing  switches  shall  be  borne  in 
total  by  the  applicant,  the  Syracuse,  Lakeside  and  Baldwinsville 
Railway  Company. 


LXIV. 

In  the  matter  of  the  application  op  the  city  of  Buffalo, 
under  section  61  of  the  railroad  law. 

r  June  14,  1899. 

This  application,  by  the  city  of  Buffalo,  under  section  61  of  th3 
Railroad  Law,  was  filed  with  this  Board  on  March  17,  1899.  It 
appears  that  the  applicant  has  complied  with  the  preliminary 
provisions  of  section  61  of  the  Railroad  Law.  The  application 
sets  forth  that  the  applicant  has  determined  that  a  crossing  of 
the  West  Shore  Railroad  (leased  by  the  New  York  Central  and 
Hudson  River  Railroad  Cbmpany)  by  Goodyear  avenue,  in  said 
city,  is  necessary,  and  asks  this  Board  to  determine  the  manner 
of  crossing,  a  grade  crossing  being  desired.  Notice  of  hearing 
before  this  Board,  as  required  by  the  statute,  was  duly  given. 
The  matter  (Tame  on  for  hearing  at  Buffalo,  on  Tuesday,  June  6, 
1899.  Henry  W.  Killeen  appeared  for  the  applicant;  Charles  A. 
Pooley  for  the  New  York  Central  and  Hudson  River  Railroad 
Company,  lessee  of  the  West  Shore  Railroad. 

After  careful  consideration  of  the  evidence  given  at  the  hear- 
ing, the  Board  concludes  that  the  proposed  crossing  should  not 
be  made  at  grade.  The  Board,  therefore,  determines,  under  sec- 
tion 61  of  the  Railroad  Law,  that  Goodyear  avenue,  in  the  city  of 
Buffalo,  shall  be  carried  across  the  West  Shore  Railroad  (leased 
by  the  New  York  Central  and  Hudson  River  Railroad  Company) 
beneath  the  grade  of  said  West  Shore  Railroad.    When  the  ap- 


112  Crossings. 

licant  signifies  to  the  Board  its  readiness  to  carry  the  street  under 
the  railroad,  the  Board  will  then  determine  the  manner  and 
method  by  which  the  same  shall  be  so  carried  under  and  the 
grade  or  grades  thereof. 

The  city  has  not  applied  to  this  Board  for  a  determination  of  the  manner 
and  method  by  which  the  street,  referred  to  in  the  above  determination, 
shall  be  carried  under  the  railroad. 


LXV. 

In  the  matter  of  the  application  of  the  village  of  Celeron, 
Chautauqua  county,  under  section  61  of  the  Railroad  Law. 

June  14,  1899. 

This  application,  by  the  village  of  Celeron,  Chautauqua  county, 
under  section  61  of  the  Railroad  Law,  was  filed  with  this  Board 
on  March  25,  1899.  It  appears  that  the  applicant  has  complied 
with  the  preliminary  provisions  of  section  61  of  the  Railroad  Law. 
The  application  sets  forth  that  a  new  street,  known  as  Dunham 
avenue,  in  the  village  of  Celeron,  crossing  the  Erie  Railroad  and 
Nypano  Railroad,  is  necessary,  and  asks  this  Board  to  determine 
whether  such  crossing  shall  be  made  over  or  under  said  railroads 
or  at  the  grade  thereof.  Notice  of  hearing  before  this  Board,  as 
required  by  section  61,  was  duly  given.  The  matter  came  on  for 
hearing  in  Jamestown,  on  April  25,  1899.  E.  E.  Woodbury  ap- 
peared for  the  applicant;  George  F.  Brownell  and  Jerome  B. 
Fisher  appeared  for  the  Erie  and  Nypano  Railroad  Companies, 
After  hearing  evidence  and  arguments,  the  hearing  was  held 
open,  pending  the  consideration  by  the  village  of  the  matter  of 
abolishing  an  existing  grade  crossing  and  the  diversion  of  the 
travel  thereon  to  an  overhead  crossing  to  be  constructed  at  Dun- 
ham avenue.  Subsequently,  and  under  date  of  May  31,  the  appli- 
cant notified  the  Board  that  it  desired  another  hearing  in  the 
matter.  Tuesday,  June  13,  at  10  o'clock  a.  m.,  in  Albany,  was 
fixed  as  the  date  for  such  hearing.  At  that  time  the  applicant 
appeared  by  letter  and  submitted  its  case.  Jerome  B.  Fisher  ap- 
peared for  the  Erie  Railroad  Company,  At  the  hearing  in  James- 
town, the  Board  visited  the  proposed  point  of  crossing. 

The  Board  is  of  the  opinion  that  the  proposed  crossing  should 
be  made  above  the  grade  of  the  railroads.  It,  therefore,  deter- 
mines that  the  highway  known  as  Dunham  avenue,  in  the  village 
of  Celeron,  Chautauqua  county,  shall  be  carried  across  the  Erie 
Railroad  and  the  Nypano  Railroad,  above  grade.    When  the  ap- 
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plicant  signifies  to  the  Board  its  readiness  to  carry  the  highway 
across  the  railroads,  above  the  grade  thereof,  the  Board  will 
then  determine  the  height,  length  and  material  of  the  bridge  or 
structure  by  means  of  which  said  highway  shall  be  carried  across 
said  railroads,  and  the  length,  character  and  grades  of  the  ap- 
proaches thereto. 

The  village  notified  the  Board  of  its  readiness  to  carry  the  highway 
across  the  railroad,  above  the  grade  thereof,  and  asked  the  Board  to 
determine  the  height,  length  and  material  of  the  proposed  bridge  or 
structure,  and  the  length,  character  and  grades  of  the  approaches  thereto. 
The  Board  communicated  with  the  companies  and  asked  if  they  would 
prepare  the  necessary  plans,  stating  that  if  they  would  they  should  consult 
with  the  village  authorities  as  to  what  the  bridge  should  be.  The  com- 
panies answered  that  they  would  prepare  the  plans  and  would  consult 
with  the  local  authorities.  Mr.  Woodbury,  the  attorney  for  the  local  au- 
thorities, notified  the  Board  that  the  companies  had  been  in  consultation 
with  him  in  reference  to  the  matter.  At  the  time  of  writing  this  report, 
plans  for  the  bridge,  with  an  estimate  of  the  cost  and  a  resolution  of  ap- 
proval from  the  village  authorities,  and  proposals  of  contractors,  have 
been  filed  with  this  Board  for  approval. 


LXVI. 

In  the  matter  op  the  application  of  the  town  of  Dayton, 
Cattaraugus  county,  ujjder  section  61  of  the  Railroad  Law. 

June  14,   1899. 

This  application,  by  the  town  of  Dayton,  Cattaraugus  county, 
under  section  61  of  the  Railroad  Law,  was  filed  with  this  Board 
on  May  9, 1899.  It  appears  that  the  applicant  has  complied  with 
the  preliminary  provisions  of  section  61  of  the  Railroad  Law.  The 
application  sets  forth  that  the  applicant  has  determined  that  a 
new  highway,  crossing  the  Erie  Railroad,  in  said  town,  is  neces- 
sary, and  it  asks  this  Board  to  determine  the  manner  of  carry- 
ing said  proposed  highway  across  said  railroad.  The  matter 
came  on  for  hearing  at  Buffalo,  on  June  6,  1899,  after  notice  as 
required  by  the  statute.  James  E.  Bixby  appeared  for  the  appli- 
cant; Adelbert  Moot  for  the  Erie  Railroad  Company.  The  appli- 
cant desires  that  the  crossing  may  be  made  at  grade.  This  is  op- 
posed by  the  company.  An  inspection  of  the  locality  and  a  report 
were  made  by  an  engineer  of  this  Board.  It  appeared  at  the  hear- 
ing and  from  the  report  of  the  Board's  engineer,  that  an  existing 
.  highway  can  be  continued  on  the  east  side  of  the  railroad  for  a 
distance  of  about  one  and  one-half  miles,  which  would  accommo- 
date the  travel  designed  to  be  accommodated  by  the  proposed 
crossing  and  result  in  a  much  less  use  of  an  existing  grade 
crossing. 
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After  careful  consideration  of  the  matter,  the  Board  concludes 
that  the  proposed  crossing  should  not  be  made  at  grade.  It, 
therefore,  determines  that  the  highway  shall  be  carried  across  the 
railroad  above  grade.  When  the  applicant  signifies  to  the  Board 
its  readiness  to  carry  the  highway  across  the  railroad  above 
grade,  the  Board  will  then  determine  the  height,  length  and  ma- 
terial of  the  bridge  or  structure  by  means  of  which  said  highway 
shall  be  carried  across  said  railroad,  and  the  length,  character 
and  grades  of  the  approaches  thereto. 

In  this  matter,  the  municipal  authorities  of  the  town  of  Dayton  have 
served  upon  the  Board  a  notice  of  appeal  to  the  Appellate  Division  of  the 
Supreme  Court    This  notice  has  been  turned  over  to  the  Attorney-General. 


LXVII. 

In  the  matter  op  the  petition  of  the  mayor  and  common 
council  op  the  city  of  blnghamton,  under  section  62  of 
the  Railroad  Law,  as  to  Bevibr  street. 

June  28,  1899. 

This  petition,  by  the  mayor  and  common  council  of  the  city  of 
Binghamton,  under  section  62  of  the  Railroad  Law,  was  filed 
with  this  Board  on  June  12,  1899.  It  alleges  that  public  safety 
requires  an  alteration  in  the  manner  in  which  Bevier  street  in 
said  city  crosses  the  Syracuse,  Binghamton  and  New  York  Rail- 
road and  the  Albany  and  Susquehanna  Railroad  (operated  by  the 
Delaware  and  Hudson  Company),  and  proposes  that  said  Bevier 
street  be  carried  under  the  said  railroads.  The  petition  also  re- 
fers to  the  Chenango  street  crossing,  which  matter  is  not  at  this 
time  completed.  The  railroads  where  they  cross  Bevier  street  are 
about  one  hundred  and  twenty-live  feet  apart,  necessitating  the 
building  of  a  crossing  under  each  of  said  railroads.  The  petition 
is  signed  and  verified  by  the  proper  city  officials.  A  public  hear- 
ing, after  notice  as  required  by  the  statute,  was  given  by  the 
Board  in  the  city  of  Binghamton,  on  Wednesday,  June  28.  Jerome 
De  Witt,  mayor,  and  Frank  Stewart,  corporation  counsel,  ap- 
peared for  the  city;  C.  D.  Hammond  appeared  for  the  Delaware 
and  Hudson  Company;  D.  S.  Richards  appeared  for  the  Syracuse, 
Binghamton  and  New  York  Railroad  in  opposition  to  the  peti- 
tion.   The  Board  inspected  the  crossings. 

Prom  the  evidence  submitted  at  the  hearing  and  from  its  in- 
spection of  the  crossings,  the  Board  is  of  the  opinion  that  the 
grade  crossings  should  be  abolished  and  the  street  carried  under 
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the  railroads.  The  Board,  therefore,  determines  that  public 
safety  requires  that  the  crossings  at  grade  of  the  Syracuse,  Bing- 
hamton  and  New  York  and  the  Albany  and  Susquehanna  (leased 
to  the  Delaware  and  Hudson -Company)  railroads  by  Bevier  street 
in  the  city  of  Binghamton,  shall  be  abolished,  and  that  said 
Bevier  street  shall  be  carried  beneath  the  said  railroads  on  the 
present  line  of  the  street.  The  said  crossings  shall  not  be  closed 
until  the  new  undercrossings  are  completed,  or  if  it  shall  appear 
that  the  existing  grade  crossings  must  be  (dosed  to  permit  the 
construction  of  the  undercrossings,  temporary  crossings  at  grade 
shall  be  made. 

At  the  time  of  writing  this  report,  the  Syracuse,  Binghamton  and  New 
York  Railroad  Company  has  begun  the  work  of  carrying  Bevier  street 
under/its  railroad,  and  the  Delaware  and  Hudson  Company  has  filed  with 
the  Board,  for  approval,  plans  and  specifications  of  the  work  to  be  done  in 
carrying  Bevier  street  under  its  railroad.  It  is  expected  that  the  work 
at  both  crossings  will  be  diligently  forwarded. 


LXVIII. 


In  the  matter  of  the  application  of  the  Long  Island  Rail- 
road Company,  under  section  36  of  the  Railroad  Law. 

July  18,  1809. 

This  application,  under  section  36  of  the  Railroad  Law,  was 
filed  with  this  Board  on  June  12,  1899.  It  9,sks  the  approval  of 
the  Board  of  an  interlocking  switch  and  signal  apparatus  which 
is  in  use  at  a  point  where  the  Atlantic  division  of  the  applicant's 
railroad  crosses  its  Manhattan  Beach. division,  at  a  point  known 
as  Manhattan  crossing  in  East  New  York,  so  that  certain  trains 
may  not  be  compelled  to  come  to  a  full  stop  before  crossing.  An 
inspection  of  the  crossing  and  signal  apparatus  was  made  by  an 
engineer  of  the  Board,  who  reported  that  the  interlocking  system 
is  incomplete.  A  hearing  in  the  matter  was  given  in  the  city  of 
New  York,  on  Wednesday,  June  21, 1899,  at  which  W.  F.  Potter, 
general  superintendent,  appeared  for  the  company.  An  inspec- 
tion of  the  crossing  and  apparatus  was  also  made  by  members  of 
the  Board. 

The  Board  does  not  feel  justified  in  granting  this  application, 
inasmuch  as  the  interlocking  system  is  not  as  complete  as  the 
Board  deems  it  should  be.    The  applicatian  is,  therefore,  denied. 
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LXIX. 


In  the  matter  op  the  complaint  op  the  common  council  of 
the  city  op  ogdensburg,  as  to_  a  crossing  op  hlver  street 
by  the  Rome,  Watertown  and  Ogdensburg  Railroad  (leased 
to  the  New  York  Central  and  Hudson  River  Railroad 
Company),  op  River  street,  and  as  to  a  crossing  op  said  bail- 
road  by  the  Ogdensburg  Street  Railway. 

July  19,  1899. 

This  complaint,  by  the  common  council  of  the  city  of  Ogdens- 
burg, was  filed  With  this  Board  on  October  12,  1898.  It  alleged 
that  a  crossing  of  River  street  by  the  Rome,  Watertown  and  Og- 
denfeburg  railroad  (leased  to  the  New  York  Central  and  Hudson 
River  Railroad  Company)  and  a  crossing  of  the  steam  railroad 
by  the  Ogdensburg  Street  railway  at  the  point  in  question,  in 
said  city,  were  dangerous  and  should  be  protected.  An  inspec- 
tion of  the  crossing  was  made  by  the  inspector  of  this  Board,  who 
reported  recommending  that  a  flagman  be  stationed  at  the  cross- 
ing, and  that  derailing  switches  in  the  street  railway,  to  be  oper- 
ated by  a  lever  situated  on  the  opposite  side  of  the  crossing  of 
the  steam  railroad,  be  installed.  The  Board  communicated  with 
complainants  and  informed  them  that  under  section  33  of  the 
Railroad  Law,  it  was  within  the  province  of  the  local  author- 
ities to  apply  to  the  Supreme  Court  or  County  Court  for  an  order 
that  a  flagman  be  stationed  at  this  crossing.  In  accordance  with 
chapter  466  of  the  Laws  of  1898,  the  Board  notified  the  Ogdens- 
burg Street  Railway  Company  that  it  required  it  to  construct 
in  its  railroad,  on  either  side  of  the  Rome,  Watertown  and  Ogdens- 
burg railroad,  at  the  crossing  in  question,  a  derailing  switch, 
to  be  located  fifty  feet  from  the  steam  railroad  track,  to  be 
operated  by  a  lever  situated  on  the  opposite  side  of  the  cross- 
ing, so  that  the  conductors  of  the  sheet  cars  should  be  required  to 
cross  the  steam  railroad  and  close  the  derailing  switch  before  the 
car  could  proceed  over  the  crossing.  After  considerable  corre- 
spondence, the  Board  was  informed  by  the  company  that  the 
"derailing  switches  where  our  road  crosses  the  R.,  W.  and  O. 
at  River  street  in  this  city,  have  been  in  position  and  complete 
operation  for  about  a  week." 
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LXX. 


In  the  matter  of  the  petition  of  the  president  and  trustees 
.  of  the  village  of  Adams,  Jefferson  county,  under  section 
62  of  the  Railroad  Law. 

July  19,  1899. 

This  petition,  under  section  62  of  the  Railroad  Law,  was  filed 
with  this  Board  by  the  president  and  trustees  of  the  village  of 
Adams,  Jefferson  county,  on  November  5,  1898.  It  alleged  that 
public  safety  required  an  alteration  in  the  manner  in  which  a 
street  known  as  Railroad  street,  in  said  village,  crossed  the  Rome, 
Watertown  and  Ogdensburg  division  of  the  New  York  Central 
and  Hudson  River  Railroad,  and  petitioned  the  Board  to  deter- 
mine that  said  crossing  be  changed  from  grade  and  the  highway 
carried  under  the  railroad.  The  petition  stated  that  the  petition- 
ers reserved  the  right  to  withdraw  it,  if  the  cost  of  the  proposed 
change  should  prove  too  great.  A  survey  at  the  crossing  and 
estimate  of  the  expense  jot  the  proposed  change  were  made  by 
an  engineer  of  the  Board.  A  statement  of  the  estimate  was  sent 
to  the  petitioners.  In  reply,  the  petitioners  stated  that  the  cost 
would  be  too  great,  and  withdrew  the  petition.  The  Board  al- 
lowed the  withdrawal,  the  papers  remaining  on  file  in  this  office. 


LXXI. 

ix  the  matter  of  the  petition  of  the  town  board  of  the  town 
op  Sheridan,  Chautauqua  county,  under  section  62  of  the 
Railroad  Law. 

July  19,  1899. 

This  petition,  under  section  02  of  the  Railroad  Law,  was  filed 
with  the  Board  on  November  11,  1898.  It  alleges  that  public 
safety  requires  an  alteration  in  the  manner  in  which  two  high- 
Ways  iu  said  town  cross  the  railroads  of  the  Western  New  York 
and  Pennsylvania  Railway  Company  and  the  New  York,  Chicago 
and  Sr.  Louis  Railroad  Company,  at  points  known  as  Merrick's 
crossing  and  the  Red  House  crossing.  The  petition  is  signed 
and  voiified  by  the  proper  town  officials.  Several  inspections  of 
the  crossings  were  made  by  the  inspectors  of  the  Board,  and  a 
plan  for  an  undercrossing  of  the  railroads,  to  be  situated  between 
the  existing  crossings,  was  prepared  by  the  Board.  A  public 
hearing,  after  notice,  as  required  by  the  statute,  was  given  by 
the  Board  in  the  city  of  Dunkirk,  on  December  15,  1898.  R.  A. 
Shelley,  town  clerk,  and  Christian  N.  Dye,  highway  commis- 
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sioner,  appeared  for  the  town ;  D.  W.  Herrick,  a  property  owner, 
appeared  for  himself;  Prank  Ramsey  appeared  for  the  Western 
New  York  and  Pennsylvania  Railway  Company,  and  John  Q. 
Milburn  for  the  New  York,  Chicago  and  St.  Louis  Railroad  Com- 
pany. After  hearing  evidence  and  arguments,  the  hearing  on 
the  merits  was  closed,  but  an  adjournment  was  taken  to  a  date  to 
be  thereafter  fixed,  in  order  to  hear  the  railroad  companies  in 
the  matter  of  the  proportions  of  expense#to  be  borne  by  each, 
their  tracks  immediately  adjoining  at  the  points  of  crossing* 
Subsequently  to  the  hearing  application  was  made  by  the  town 
board  for  the  withdrawal  of  the  petition. 

From  the  circumstances  in  this  case,  the  Board  does  not  feel 
justified  in  determining,  at  this  time,  that  both  crossings  shall 
be  closed  and  an  undercrossing  substituted,  to  be  situated  be- 
tween the  existing  crossings.  The  Board,  therefore,  determines, 
under  section  62  of  the  Railroad  Law,  that  the  westerly,  or  so- 
called  Red  House  crossing,  be  closed  and  discontinued  as  a  pub- 
lic crossing  and  be  made  a  private  crossing  by  erecting  farm 
gates,  the  public  travel  thereon  being  diverted  to  existing  high- 
ways and  crossing.  No  determination  is  made  as  to  the  so- 
called  Herrick's  crossing. 

The  petitioners  were  dissatisfied  with  this  determination,  and  asked  for 
a  re-hearing.  The  Board  determined  to  grant  a  re-hearing,  the  date  for 
which  has  not  been  fixed  at  the  time  of  writing  this  report. 


LXXII. 

In  the  matter  op  the  petition  of  the  Long  Island  Railroad 
Company,  under  section  62  op  the  Railroad  *Law,  as  to 
Smith's  crossing,  in^thb  town  of  Oyster  Bay,  Nassau  county. 

July  19,  1890. 

This  petition,  by  the  Long  Island  Railroad  Company,  under 
section  62  of  the  Railroad  Law,  was  filed  with  this  Board  on  Feb- 
ruary 8,  1899.  It  asked  the  Board  to  determine  that  a  grade 
crossing  of  its  railroad,  by  a  highway,  at  a  point  known  as  Smith's 
crossing,  in  the  town  of  Oyster  Bay,  Nassau  county,  about  one 
thousand  four  hundred  and  eighty  feet  west  of  the  Locust  Valley 
station  on  said  railroad,  should  be  closed  and  discontinued,  the 
travel  thereon  to  be  diverted  to  other  highways  and  crossings. 
It  subsequently  appeared  that  the  crossing  in  question  was  not 
a  regularly  laid  out  highway  crossing,  and  the  company  with- 
drew its  petition. 
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LXXIII. 

In  thb  matter  of  the  petition  op  thb  Long  Island  Railroad 
Company,  under  section  62  of  the  Railroad  Law,  as  to 
Smith's  grossing,  in  the  town  of  Oyster  Bay,  Nassau  county. 

July  19,  1890. 

This  petition,  by  the  Long  Island  Railroad  Company,  under 
section  62  of  the  Railroad  Law,  was  filed  with  this  Board  on 
February  8, 1899.  It  asked  the  Board  to  determine  that  a  grade 
crossing  of  its  railroad,  by  a  highway,  at  a  point  known  as 
Smith's  crossing,  in  the  town  of  Oyster  Bay,  Nassau  county,  about 
one  thousand  one  hundred  and  fifty  feet  west  of  the  Locust  Val- 
ley station  on  said  railroad,  should  be  closed  and  discontinued, 
the  travel  thereon  to  be  diverted  to  other  highways  and  cross- 
ings. It  subsequently  appeared  that  the  crossing  in  question 
was  not  a  regularly  laid  out  highway  crossing,  and  the  company 
withdrew  its  petition.  This  is  a  distinct  crossing  from  the  one 
named  in  the  preceding  number. 


LXXIV. 


In  the  matter  of  the  petition  of  the  Long  Island  Railroad 
Company,  under  section  6^  op  the  Railroad  Law,  as  to  the 
"depot  crossing,"  in  the  town  of  Southold,  county  of 
Suffolk. 

July  19,  1899. 

This  petition,  by  the  Long  Island  Railroad  Company,  under 
section  62  of  the  Railroad  Law,  was  filed  with  this  Board  on 
March  21,  1899.  It  petitioned  the  Board  to  determine  that  a 
grade  crossing  of  its  railroad,  known  as  the  "  depot  crossing," 
in  the  town  of  Southold,  Suffolk  county,  at  a  point  about  two 
hundred  and  ten  feet  east  of  the  Cutchogue  station  on  said  rail- 
road, should  be  closed  and  discontinued,  the  travel  thereon  to 
be  diverted  to  other  highways  and  crossings  in  the  vicinity.  It 
subsequently  appeared  that  the  crossing  in  question  was  not  a 
regularly  laid  out  highway  crossing,  and  the  company  withdrew 
its  petition. 
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LXXV. 


In  the  matter  op  the  petition  of  the  Long  Island  Railroad 
Company,  under  section  62  op  the  Railroad  Law,  as  to  the 
closing  and  discontinuance  op  the  depot  road  crossing  of 
its  railroad,  in  the  town  of  rlverhbad,  suffolk  county. 

July  19,  1809. 

This  petition,  by  the  Long  Island  Railroad  Company,  under 
section  62  of  the  Railroad  Law,  was  filed  with  this  Board  on 
March  21,  1899.  It  petitioned  this  Board  to  determine  that  a 
grade  crossing  of  its  railroad  by  a  highway  known  as  the  Depot 
road,  in  the  town  of  Riverhead,  Suffolk  county,  about  thirty  feet 
west  of  the  Calverton  station  on  said  railroad,  should  be  closed 
and  discontinued,  the  travel  thereon  to  be  diverted  to  other  high- 
ways and  crossings  in  the  vicinity.  ,  It  subsequently  appeared 
that  the  crossing  in  question  was  not  a  regularly  laid  out  high- 
way crossing,  and  the  company  withdrew  its  petition. 


LXXVI. 


In  the  matter  of  the  petition  of  the  Long  Island  Railroad 
Company,  under  section  62  of  the  Railroad  Law,  as  to  the 
closing  and  discontinuance  of  a  grade  crossing  of  its  rail- 
road, IN  THE  TOWN  OF  RlVERHBAD,  SUFFOLK  COUNTY,  KNOWN 
as  Tuthill's  CROSSING. 

July  19,  1899. 

This  petition,  by  the  Long  Island  Railroad  Company,  under 
section  62  of  the  Railroad  Law,  was  filed  with  this  Board  on 
March  21,1899.  It  petitioned  the  Board  to  determine  that  a  grade 
crossing" of  its  railroad,  known  as  TuthilPs  crossing,  in  the  town 
of  Riverhead,  Suffolk  county,  about  six  thousand  and  fifty  feet 
east  of  the  Jamesport  station  on  its  railroad,  should  be  closed 
and  discontinued,  the  travel  thereon  to  be  diverted  to  other  high- 
ways and  crossings  in  the  vicinity.  It  subsequently  appeared 
that  the  crossing  in  question  was  not  a  regularly  laid  out  high- 
way crossing,  and  the  company  withdrew  its  petition. 
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LXXVIL 


In  the  hatter  op  the  petition  of  the  Long  Island  Railroad 
Company,  under  section  62  of  the  Railroad  Law,  as  to  the 
closing  of  the  La  Fayette  Place  crossing  of  its  railroad, 
in  the  town  of  hempstead,  nassau  county. 

July  19.  1809. 

This  petition,  by  the  Long  Island  Railroad  Company,  under 
section  62  of  the  Railroad  Law,  was  filed  with  this  Board  on 
March  29,  1899.  It  alleges  that  public  safety  requires  the  clos- 
ing and  discontinuance  of  a  grade  crossing  of  said  railroad  by 
a  highway  known  as  La  Fayette  place,  in  the  town  of  Hempstead, 
county  of  Nassau,  which  highway  is  near  Woodmere  station  on 
said  railroad,  and  prays  that  said  crossing  be  closed  and  discon- 
tinued, the  travel  thereon  to  be  diverted  to  other  highways  and 
crossings  at  grade  of  said  railroad  in  the  vicinity.  A  public 
hearing,  after  notice  as  required  by  the  statute,  was  given  by 
the  Board  at  Valley  Stream,  L.  L,  on  Wednesday,  May  17, 1899. 
A.  A.  Gardner  appeared  for  the  petitioner;  W.»H.  E.  Jay  ap- 
peared for  property  owners,  in  opposition.  The  Board  inspected 
the  crossing  and  locality. 

La  Fayette  place  is  one  of  a  number  of  streets  in  Woodmere 
crossing  the  railroad  at  grade.  On  one  side  of  it  and  within  a 
short  distance,  is  a  highway  known  as  the  Woodsburg  boulevard, 
which  crosses_the  railroad  at  grade;  on  the  other  side  of  it  is  a 
highway  known  as  Irving  place,  which  crosses  the  railroad  at 
grade.  Application  was  made  by  the  company  for  the  closing 
of  the  Irving  place  crossing,  which  application  is  denied  by  an 
order  of  this  Board,  of  this  date.  La  Fayette  place  is  connected 
with  the  other  highways  and  crossings  in  the  vicinity  by  a  high- 
way on  each  side  of  the  railroad  and  parallel  therewith.  It 
appears  to  the  Board  that  public  safety  requires  that  the  La 
Fayette  place  crossing.be  closed  and  discontinued.  The  Board, 
therefore,  determines  that  the  crossing  of  the  Long  Island  Rail- 
road by  a  highway  known  as-  La  Fayette  place,  in  the  town  of 
Hempstead,  county  of  Nassau,  which  highway  is  near  Wood- 
mere  station  on  said  railroad,  shall  be  closed  and  discontinued, 
the  travel  thereon  to  be  diverted  to  other  highways  and  cross- 
ings at  grade  of  the  railroad  in  the  vicinity. 
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LXXVIIL 


In  the  matter  of  the  petition  of  the  Long  Island  Railroad 
Company,  under  section  62  of  the  Railroad  Law,  as  to  thhj 
closing  of  the  irving  plage  grossing  of  its  railroad,  in  thb 
town  of  Hempstead,  county  of  Nassau. 

July  19,  1899. 

This  petition,  by  the  Long  Island  Railroad  Company,  under 
section  62  of  the  Railroad  Law,  was  filed  with  this  Board  on 
March  29,  1899.  It  alleges  that  public  safety  requires  the  clos- 
ing and  discontinuance  of  a  grade  crossing  of  said  railroad  by 
a  highway  known  as  Irving  place,  in  the  town  of  Hempstead, 
county  of  Nassau,  which  highway  is  near  Woodmere  station  on 
said  railroad,  and  prays  that  said  grade  crossing  be  closed  and 
discontinued,  the  travel  thereon  to  be  diverted  to  other  crossings 
at  grade  of  said  railroad  in  the  vicinity.  A  public  hearing,  after 
notice,  as  required  by  the  statute,  was  given  by  the  Board  at 
Valley  Stream,  L.  I.,  on  Wednesday,  May  17, 1899.  A.  A.  Gard- 
ner appeared  for  the  petitioner;  W.  H.  E.  Jay  appeared  for  prop- 
erty owners,  in  opposition.  The  Board  inspected  the  crossing 
and  locality. 

The  Board  has,  by  order  of  this  date,  granted  a  petition  of  the 
company  for  the  closing  and  discontinuance  of  the  La  Fayette 
place  crossing,  near  the  Irving  place  crossing.  It  does  not  seem 
to  the  Board  that  it  would  be  justified  in  determining,  at  this 
time,  that  the  Irving  place  crossing  should  be  closed.  The 
prayer  of  the  petition  is,  therefore,  denied. 


LXXIX. 


In  the  matter  of  the  petition  of  the  Long  Island  Railroad 
Company,  under  section  62  of  the  Railroad  Law,  as  to  the 
closing  and  discontinuance  of  the  "  depot  crossing  "  of  its 

RAILROAD,    IN    THE    TOWN    OF    HUNTINGTON,    SUFFOLK    COUNTY. 

July  19,  1899. 

This  petition,  by  the  Long  Island  Railroad  Company,  under 
section  62  of  the  Railroad  Law,  was  filed  with  this  Board  on 
January  28,  1899.  It  petitioned  the  Board  to  determine  that  a 
grade  crossing  of  its  railroad,  known  aa  the  "depot  crossing," 
in  the  town  of  Huntfngton,  Suffolk  county,  about  two  hundred 
and  seventy-eight  feet  west  of  the  Huntington  station  on  said 
railroad,  should  be  closed  and  discontinued,  the  travel  thereon 
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to  be  diverted  to  other  highways  and  crossings  in  the  vicinity. 
It.subsequently  appeared  that  the  crossing  in  question  was  not 
a  regularly  laid  out  highway  crossing,  and  the  company  with- 
drew its  petition. 


LXXX. 

In  the  matter  of  the  complaint  of  the  village  of  Clyde 
against  the  new  york  central  and  hudson  rlver  railroad 

Company. 

July  19, 1800. 

This  complaint  was  filed  with  this  Board  on  June  6,  1899,  by 
the  board  of  trustees  of  the  village  of  Clyde.  It  alleged  that 
the  crossings  of  the  New  York  Central  afid  Hudson^  River  Rail- 
road at  Glasgow  street  and  Sodus  street  in  said  village  were 
not  in  proper  condition,  and  asked  that  these  crossings  be 
planked.  A  copy  of  the  complaint  was  sent  to  the  company, 
which  answered  that  "  the  chief  engineer  of  this  company  has 
given  directions  that  these  crossings  be  placed  in  immediate 
repair."  A  copy  of  this  answer  was  sent  to  complainants,  and 
no  reply  having  been  received,  the  case  was  closed. 


LXXXI. 


in  the  matter  of  the  petition  of  the  mayor  and  common  coun- 
cil of  the  city  of  cohoes,  under  section  62  of  the  railroad 
Law,  as  to  the  abolishment  of  a  grade  crossing  of  the 
New  York  Central  and  Hudson  River  Railroad,  by  High 
street,  in  said  city. 

August  2,  1899. 

This  petition,  by  the  mayor  and  common  council  of  the  city  of 
Cohoes,  under  section  62  of  the  Railroad  Law,  was  filed  with 
this  Board  on  October  14,  1898.  It  alleged  that  public  safety 
required  an  alteration  in  the  manner  in  which  a  street  known 
as  High  street  crossed  the  railroad  of  the  New  York  Central 
and  Hudson  River  Railroad  Company,  in  said  city.  A  public 
liearinjr,  after  notice  as  required  by  the  statute,  was  given  by 
the  Board  in  the  city  of  Albany,  on  Thursday,  November  10, 1898. 
It  appeuvnl  at  the  bearing  that  High  street  was  not  lawfully 
constructed  across  the  railroad.  It  was  agreed  that  a  con- 
ference should  take  place  between  the  railroad  company  and 
the  city  officials  as  to  some  method  of  doing  away  with  the 
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danger  at  the  crossing,  and  some  steps  were  taken  in  this  direc- 
tion. The  city,  however,  has  now  made  application  to  this  Board, 
under  section  61  of  the  Railroad  Law,  for  a  determination  of  the 
manner  in  which  High  street  shall  cross  the  railroad  at  the  point 
in  question.    This  application  is  pending. 


LXXXIL 


In  the  matter  op  the  petition  of  James  P.  Keating,  commis- 
sioner of  highways  of  the  city  of  New  York,  under  section 
61  of  the  Railroad  Law. 

August  16,  lg99. 

This  Board,  on  September  16,  1808,  received  'a  letter  from 
James  P.  Keating,  commissioner  of  highways  of  the  city  of  New 
York,  making  application,  under  section  61  of  the  Railroad  Law, 
"  for  authority  to  establish  crossings  "  over  certain  railroads  in 
the  Thirty-first  and  Thirty-second  wards  of  the  borough  of  Brook- 
lyn. It  did  not  appear  that  the  provisions  of  section  61  of  the 
Railroad  Law  had  been  complied  with  in  this  matter.  The  com- 
missioner of  highways  was  informed  of  the  provisions  of  section 
61,  and  nothing  further  having  been  heard  from  him,  the  matter 
was  closed. 


LXXXIII. 


In  the  matter  of  the  petition  of  the  town  board  of  the  town 
of  Newstead,  Erie  county,  and  the  president  and  trustees 
of  the  village  of  Akron,  Erie  county,  under  section  62  of 
the  Railroad  Law,  as  to  Buell  street. 

August  16,  1899. 

These  petitions,  by  the  town  board  of  the  town  of  Newstead, 
Erie  county,  and  the  president  and  trustees  of  the  village  of 
Akron,  Erie  county,  were  filed  with  the  Board,  the  first  on  De- 
cember 21,  1898,  and  the  second  on  May  18,  1899.  They  allege 
that  public  safety  requires  an  alteration  in  the  manner  in  which 
Buell  street,  partly  in  said  town  and  partly  in  said  Tillage, 
crosses  the  New  York  Central  and  Hudson  River  Railroad,  and 
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propose  that  said  Buell  street  be  carried  over  the  railroad  by 
means  of  a  bridge.  ,The  petitions  are  signed  and  verified  by  the 
proper  town  and  village  officials.  A  public  hearing,  after  notice 
as  required  by  the  statute,  was  given  by  the  Board  in  the  city  of 
Albany,  on  Wednesday,  June  14,  1899.  James  E.  Paxon  ap- 
peared for  the  applicant;  Ira  A.  Place  and  W.  J.  Wilgus  for  the 
New  York  Central  and  Hudson  River  Railroad  Company.  A 
survey  and  plan  for  the  proposed  bridge  was  made  by  an  engineer 
of  this  Board.  At  the  hearing  some  changes  were  suggested  in 
the  plan,  which  were  agreed  to. 

The  Board  is  of  the  opinion  that  the  crossing  should  be  changed 
from  grade  and  the  street  carried  over  the  railroad.  The  Board, 
therefore,  determines  that  public  safety  requires  that  the  cross- 
ing at  grade  of  the  New  York  Central  and  Hudson  River  Railroad 
by  Buell  street,  partly  in  the  town  of  Newstead  and  partly  in  the 
village  of  Akron,  shall  be  abolished,  and  that  said  Buell  street 
shall  be  carried  over  said  railroad  by  means  of  a  substantial 
wooden  bridge,  with  bents  resting  on  masonry  piers.  The  exist- 
ing crossing  shall  not  be  closed  until  the  new  overhead  crossing 
is  completed,  or,  if  it  shall  appear  that  it  must  be  closed  to  permit 
the  construction  of  the  bridge,  a  temporary  crossing  at  grade 
shall  be  provided. 


LXXXIV. 


In  the  matter  of  the  petition  op  the  president  and  trustees 
op  the  village  op  Chaumont,  in  the  county  op  Jefferson, 
under  SECTioto  62  of  the  Railroad  Law. 

August  23,  1899. 

This  petition,  under  section  62  of  the  Railroad  Law,  was  filed 
with  this  Board  by  the  president  and  trustees  of  the  village  of 
Chautnont,  Jefferson  county,  on  October  28,  1898.  It  alleged 
that  public  safety  required  an  alteration  in  the  manner  in  which 
Phelps  street  in  said  village  crossed  the  Rome,  Watertown  and 
Ogdensburg  division  of  the  New  York  Central  and  Hudson  River 
Railroad,  it  being  proposed  to  divert  the  street  from  the  point  of 
crossing  as  then  existing,  by  the  construction  of  a  new  piece  of 
highway,  said  new  piece  of  highway  to  be  carried  underneath  the 
railroad.  A  survey  and  plan  for  the  proposed  improvement  were 
made  by  an  engineer  of  this  Board.  The  village  not  proceeding 
further,  the  matter  was  closed. 
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LXXXV. 

In  the  matter  of  the  petition  op  the  town  board  of  the  town 
of  schaghticokb,  rensselaer  county,  under  section  .62  of 
the  Railroad  Law,  as  to  the  bast  or  main  crossing  of  the 
Fitchburg  Railroad  at  Melrose,  in  said  town. 

August  24,  1899. 

This  petition  by  the  town  board  of  the  town  of  Schaghticoke, 
Rensselaer  county,  under  section  62  of  the  Railroad  Law,  was 
filed  with  this  Board  on  February  25, 1898.  It  alleges  that  public 
safety  requires  an  alteration  in  the  manner  in  which  the  east  or 
main  highway,  at  Melrose,  in  said  town,  crosses  the  Fitchburg 
Railroad,  and  proposes  that  the  highway  be  carried  under  the 
railroad.  At  the  time  the  petition  was  received  provision  had 
not  been  made  for  the  payment  by  the  State  of  its  proportion  of 
expense,  under  the  Grade  Crossing  Law,  and  a  hearing  was  not 
given  on  the.  petition  until  September  14,  1898,  on  which  date  a 
hearing  was  given  at  the  office  of  the  Board  in  Albany.  Sub- 
sequently, other  hearings  in  the  matter  were  given  on  October  4, 
1898,  and  August  5,  1899.  James  Evans,  E.  E.  Pinkham,  Job 
Doty  and  F.  E.  McDuffy  appeared  for  the  town  board;  T.  F. 
Hamilton  appeared  for  the  Fitchburg  Railroad  Company.  The 
company  proposed  that  if  any  work  under  the  Grade  Crossing 
Law  was  to  be  done  at  the  point  in  question,  that  two  other  high- 
ways should  be  closed  and  the  travel  diverted  to  a  proposed 
undercrossing.  To  this  proposition  the  town  board  objected, 
and  this  Board  does  not  pass  thereon.  A  member  of  the  Board 
and  its  engineer  visited  the  locality. 

After  hearing  the  parties  in  interest,  and  from  its  inspection  of 
the  crossing,  the  Board  is  of  the  opinion  that  the  grade  crossing 
should  be  abolished  and  the  highway  carried  under  the  railroad. 
The  Board,  therefore,  determines  that  public  safety  requires  that 
the  crossing  at  grade  of  the  Fitchburg  Railroad  by  the  east  or 
main  highway  at  Melrose,  in  the  town  of  Schaghticoke,  Rensse- 
laer county,  shall  be  abolished,  and  that  said  east  or  main  high- 
way shall  be  carried  beneath  the  railroad,  as  at  present  existing, 
in  the  present  line  of  the  highway. 

In  this  matter  an  appeal  has  been  taken  by  the  company,  under  the 
statute,  and  the  notice  of  appeal  has  been,  by  this  Board,  turned  over  to 
the  Attorney-General. 
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LXXXVI. 


In  the  mattbr  of  the  application  of  the  Erie  Railroad  Com- 
pany, UNDER  SECTION  36  OF  THE  RAILROAD  LAW. 

August  24,  1899. 

This  application,  under  section  36  of  the  Railroad  Law,  by  the 
Erie  Railroad  Company,  was  filed  with  this  Board  on  August  19, 
1899.  It  asks  the  Board  to  approve  an  interlocking  switch  and 
signal  apparatus  which  is  in  operation  at  a  point  where  the  ap- 
plicant's railroad  crosses  the  Delaware,  Lackawanna  and  West- 
ern Railroad,  in  Owego,  and  that  the  full  stop  and  crossing  on 
signal  at  said  crossing  may  be  discontinued.  The  application  is 
accompanied  by  a  plan  showing  in  detail  the  interlocking  ap- 
paratus. The  Delaware,  Lackawanna  and  Western  Railroad 
Company  was  notified  of  the  application. 

It  appearing  to  the  Board  that  the  interlocking  switch  and 
signal  apparatus  in  use  at  this  crossing  is  one,  that  may  be  ap- 
proved, the  application  is  hereby  granted. 


LXXXVII. 


In  the  matter  of  the  petition  of  the  Long  Island  Railroad 
Company,  under  section  62  of  the  Railroad  Law,  as  to  the 
closing  and  discontinuance  of  davis'  crossing  of  its  rail- 
road, in  the  town  of  brookhavbn,  suffolk  county. 

August  24,  1899. 

This  petition,  by  the  Long  Island  Railroad  Company,  under 
section  62  of  the  Railroad  Law,  was  filed  with  this  Board  on 
January  26,  1899.  It  petitioned  the  Board  to  determine  that  a 
grade  crossing  of  its  railroad,  known  as  Davis'  crossing,  in  the 
town  of  Brookhaven,  Suffolk  county,  about  1160  feet  west  of  the 
Setauket  station  on  said  railroad,  should  be  closed  and  discon- 
tinued, the  travel  thereon  to  be  diverted  to  other  highways  and 
crossings  in  the  vicinity.  It  subsequently  appeared  that  the 
crossing  in  question  was  not  a  regularly  laid  out  highway  cross- 
ing, and  the  company  withdrew  its  petition. 
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LXXXVIII. 


In  the  matter  op  the  application  op  the  Schenectady  Rail- 
way Company,  under  section  68  op  the  Railroad  Jjaw,  for  a 
determination  op  the  manner  in  which  its  railroad  shall 

OROSS  A  SIDING  OP  THE  NEW  YoRKT  CENTRAL  AND  HUDSON  RlVBR 

Railroad  Company  leading  into  the  Westinghouse  Agri- 
cultural Works,  on  Rotterdam  street,  in  the  city  6f 
Schenectady. 

August  24,  1899. 

This  application  was  filed  with  the  Board  on  August  24,  1899. 
The  petition  asks  the  Board  to  determine  that  the  petitioner's 
railroad  may  cross  at  grade  a  siding  owned  by  the  New  York 
Central  and  Hudson  River  Railroad  Company,  leading  into  the 
Westinghouse  Agricultural  Works,  oh  Rotterdam  street,  in  the 
city  of  Schenectady/  A  public  hearing  was  given  on  said  ap- 
plication at  the  office  of  the  Board,  in  Albany,  on  August  24th. 
Howard  C.  Levis  appeared  for  the  applicant;  E.  Van  Etten  and 
F.  A.  Harrington  appeared  for  the  New  York  Central  and 
Hudson  River  Railroad  Company.  An  agreement  between  the 
two  companies  for  a  crossing  at  grade  has  been  filed  with  the 
Board. 

After  careful  consideration  of  the  matter  and  under  the  cir- 
cumstances in  this  case,  the  Board  hereby  determines  that  the 
crossing  may  be  made  at  grade,  upon  condition  that  the  Schenec- 
tady Railway  Company  complies  with  the  recommendations  of 
this  Board  as  to  crossings  of  street  railroads  and  steam  railroads, 
contained  in  a  circular  of  the  Board  numbered  38,  a  copy  of  which 
circular  is  transmitted  to  said  last  named  company  with  this 
determination. 

The  company  informed  the  Board  that  it  had  instructed  its  officials  to 
comply  with  the  terms  and  conditions  of  circular  No.  38. 


LXXXIX. 

In  the  matter  of  the  application  op  the  Coxsackie  and 
Greenville  Traction  Company,  under  section  68  of  the 
Railroad  Law,  for  a  determination  of  the  manner  in  which 
its  railroad  shall  cross  the  West  Shore  Railroad,  at  New 
street,  in  the  village  of  Coxsackie. 

August  24,  1899. 

This  application  was  filed  with  this  Board  on  August  11, 1899. 
The  petition  asks  the  Board  to  determine,  under  section  68  of 
the  Railroad  Law,  how  the  railroad  of  the  petitioner  shall  cross 
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the  West  Shore  Railroad,  at  New  street,  in  the  Tillage  of  Cox- 
sackie,  Greene  county,  it  being  proposed  to  cross  underneath 
the  West  Shore  Railroad.  A  hearing  in  the  matter  was  given  at 
the  office  of  the  Board,  in  Albany,  on  Thursday,  August  24th. 
N.  A.  Calkins  and  George  C.  Spencer  appeared  for  the  petitioner; 
C.  C.  Paulding  for  the  New  York  Central  and  Hudson  River 
Railroad  Company,  lessee  of  the  West  Shore  Railroad.  An 
engineer  of  the  Board  made  an  inspection  of  the  locality  and  a 
report. 

The  Board  determines,  under  section  68  of  the  Railroad  Law, 
that  the  railroad  of  the  Coxsackie  and  Greenville  Traction  Com- 
pany shall  cross  the  West  Shore  Railroad,  leased  to  the  New 
York  Central  and  Hudson  River  Railroad  Company,  at  New 
street,  in  the  village  of  Coxsackie,  underneath  said  West  Shore 
Railroad,  the  entire  expense  to  be  borne  by  the  Coxsackie  and 
Greenville  Traction  Company. 


-     XC. 

In  the  matter  of  the  complaint  op  th£  Commissioner  of  High- 
ways of  New  York  city  against  the  New  York,  New  Haven 
and  Hartford  Railroad  Company. 

August  28,  1899. 

Under  date  of  July  15,  1899,  James  P.  Keating,  Commissioner 
of  Highways  of  New  York  city,  complained  to  this  Board  as  to  a 
grade  crossing  of  the  New  York,  New  Haven  and  Hartford  Rail- 
road, by  Main  street,  Baychester,  borough  of  the  Bronx.  The 
complaint  alleged,  particularly,  that  "when  the  Boston  and 
Washington  express  passed  the  crossing  at  3.45  p.  m.  on  the  7th 
instant  there  was  no  watchman  or  flagman  on  duty  at  that  point 
and  the  gates  were  standing  open."  A  copy  of  the  complaint 
was  sent  to  the  company,  which  answered  stating  that  the  cross- 
ing in  question  is  a  private  crossing,  with  swinging  gates  in  the 
fence,  which  should  be  closed  by  those  using  the  crossing.  A 
copy  of  the  answer  was  sent  to  the  complainant,  who  replied 
alleging  that  the  crossing  in  question  is  a  public  highway,  and 
that  railroad  crossing  gates,  of  the  usual  design,  should  be 
erected.  The  Board  called  the  attention  of  complainant  to  sec- 
tion 33  of  the  Railroad  Law,  which  empowers  local  authorities 
to  apply  to  the  Supreme  Court  or  county  court  for  an  order  that 
a  flagman  be  stationed  or  that  gates  be  erected  at  highway  cross- 
ings of  steam  railroads,  and  the  case  was  closed. 


I 


130  Crossings. 

XCI. 

i  In  the  matter  of  question  submitted  to  this  Board  by  the 

Ulster  and  Delaware  Railroad  Company. 

September  5,  1899. 

Under  date  of  August  24,  1899,  the  Ulster  and  Delaware  Rail- 
road Company  addressed  to  this  Board  the  following  letter: 

ULSTER  AND  DELAWARE  RAILROAD  COMPANY. 

Rondout,  N.  Y.,  August  24,  1899. 
To  the  Honorable  the  Board  of  Railroad  Commissioners,  Albany,  N.  Y.: 

Gentlemen. — The  Ulster  and  Delaware  Railroad  Company  respectfully 
submits  the  following  question: 

The  Delaware  and  Otsego  Railroad  Company  was  authorized  under 
charter  of  May  5,  1887,  to  construct  a  line  of  railroad  from  Hobart,  in  the 
county  of  Delaware,  to  Oneonta,  In  the  county  of  Otsego,  with  a  branch 
from  Bloomville  to  Delhi. 

On  May  20,  1891,  the  line  was  completed  and  opened  for  operation  from 
Hobart  to  Bloomville,  a  distance  of  about  nine  miles,  and  the  grading 
completed,  ready  for  track,  to  the  Otsego  county  line,  a  distance  of  about 
fifteen  miles  from  Bloomville. 

In  the  meantime,  Thomas  Cornell,  president  and  chief  stockholder  of 
the  Delaware  and  Otsego  Railroad  Company,  died,  and  all  work  was  sus- 
pended on  the  line  west  of  Bloomville. 

After  liis  death  his  estate  went  into  the  hands  of  a  trustee,  who  admin- 
istered the  affairs  of  the  company,  and  so  continued  until'  about  1896,  when 
the  present  management  of  the  Ulster  and  Delaware  Railroad  acquired 
control.  In  the  meantime,  the  Delaware  and  Otsego  Railroad  Company 
had  been  leased  to  the  Ulster  and  Delaware  Railroad  Company. 

As  soon  as  practicable  the  completion  of  the  line  was  undertaken,  and 
the  following  question  arises  from  the  situation — whether  such  portion  as 
was  completely  graded  prior  to  the  time  the  law  known  as  the  "Grade 
Crossing  Act "  was  in  effect,  is  subject  to  the  provisions  of  said  law. 

Respectfully, 

E.  COYKENDALL, 

General  Superintendent. 

The  Board  asked  for  the  opinion  of  the  Attorney-General  on 
this  question,  and  received  the  following  opinion  from  him: 

STATE  OF  NEW  YORK. 

Attorney-General's  Office, 

Albany,  September  2, 1899. 
John  S.  Ken  yon.  Secretary  of  the  Railroad  Commission,  Albany,  N.  Y.: 

Dear  Sib. — I  beg  to  acknowledge  receipt  of  your  letter  of  the  25th  ult, 
tnclosing  a  communication  from  the  General  Superintendent  of  the 
Ulster  and  Delaware  Railroad  Company,  who  states  that  the  Delaware  and 
Otsego  Railroad  Company  under  its  charter  completed  part  of  its  road  on 
or  prior  to  May  20,  1801,  and  another  portion  thereof  was  graded  and 
ready  for  the  track  for  a  distance  of  about  fifteen  miles;  that,  thereafter 
and  before  laying  the  track,  the  work  was  suspended  upon  that  portion 
which  was  graded,  on  which  no  track  had  been  laid;  that  about  the  year 
1896,  the  Ulster  and  Delaware  Railroad  Company  acquired  control  Of 
this  line,  which  in  the  meantime  had  been  leased  to  the  Ulster  and  Dela- 
ware Company;  that  as  soon  as  practicable  the  completion  of  the  line 
was  undertaken;  and  the  question  you  now  submit  Is,  whether  such' por- 
tion as  was  completely  graded  prior  to  the  time  the  law  fcpon*i*  as>4fe* 
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"  Grade  Grossing  Act,"  went  into  effect,  is  subject  to  the  provisions  of 
said  law. 

The  Grade  Grossing  Law  is  contained  in  chapter  754  of  the  Laws  of  . 
1897,  and  so  far  as  pertains  to  the  question  in  controversy,  provides  that 
44  all  steam  surface  railroads  hereafter  built,  except  additional  switches, 
and  sidings,  must  be  so  constructed  as  to  avoid  all  public  crossings  at 
grades,  wherever  practical  so  to  do." 

So  far  as  this  law  affects  the  question,  it  seems  to  me  that  when  the 
grade  has  been  completed,  the  railroad  may  be  considered  built.  It  la 
the  grading  of  the  road  that  is  affected  by  this  law;  and  wherever  the 
grade  has  been  made  and  all  the  work  completed  upon  the  road-bed  neces- 
sary prior  to  the  placing  of  the  ties  and  rails;  and  the  road-bed  being  la 
that  condition  at  the  time  chapter  754  of  the  Laws  of  1897  became  a  law, 
I  am  of  the  opinion  that  it  is  not  affected  by  this  law. 

Yours  truly, 

J.  0.  DAVIES, 

Attorney-OenerdL 

The  Board  felt  bound  by  this  opinion,  and  so  notified  the 
company. 


XCII. 

In  the  matter  OF  the  petition  of  the  toavx  board  of  th* 
town  of  Olban,  Cattaraucjus  county,  under  SBCTION  62  OF 
the  Railroad  Law,  as  to  a  crossing  of  the  Western  New 
York  and  Pennsylvania  Railway  by  a  highway  known  as 
Hasting's  Cross  Road  in  said  town. 

September  5,  1899. 

This  application  having  been  duly  filed  with  this  Board  by  the 
town  board  of  the  town  of  Olean,  Cattaraugus  county,  and  the 
steps  required  under  the  statute  having  been  taken  by  this  Board, 
the  applicant  and  the  railroad  company,  it  is  hereby  determined 
that  the  highway  known  as  Hasting's  Cross  Road,  in  the  town  of 
Olean,  Cattaraugus  county,  shall  be  carried  over:the  rail  way.  of 
the  Western  New  York  and  Pennsylvania  Railway  Company  .by 
means  of  a  bridge,  abutments  and  approaches  as  described  on 
two  blue  print  plans  filed  with  this  Board,  one  endorsed:  "  Board 
of  R.  R.  Commrs.  State  of  N.  Y.  Albany,  N.  Y.,  May  2d,  1899. 
Checked  and  approved.  A.  H.  Sutermeister,  Supt.  G.  C.  Bureau," 
and  the  other  endorsed:  "  Board  of  R.  R.  Commrs.  State  of  New 
York.  Albany,  N.  Y.,  July  26,  1899.  Checked  and  approved. 
A.  H.  Sutermeister,  Supt.  G.  C.  Bureau." 

The  work  involved  in  the  above  determination  has  been  proceeded  with 
diligently,  and  at  the  time  of  writing  this  report  the  superstructure  ha* 
been  completed  and  it  is  expected  that  the  bridge  will  be  erected  within  & 
short  time. 
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XCIII. 


In  the  matter  of  the  petition  of  the  town  board  of  the 
tow  of  Carrollton,  Cattaraugus  county,  under  section 
62  of  the  Railroad  Law,  as  to  the  abolishment  of  a  grade 
crossing  of  the  buffalo,  rochester  and  pittsburgh  rail- 
WAY by  the  State  road,  near  Carrollton  depot. 

September  21,  1899. 

This  petition,  undei;  section  62  of  the  Railroad  Law,  by  the 
town  board  of  the  town  of  Carrollton,  Cattaiaugus  county,  was 
filed  with  this  Board  on  April  4,  1899.  It  alleged  that  public 
safety  required  an  alteration  in  the  manner  in  which  a  highway 
known  as  the  State  road  crossed  the  Buffalo,  Rochester  and  Pitts- 
burgh Railway,  near  the  Carrollton  depot  on  said  railway,  and 
asked  the  Board  to  determine  that  said  highway  should  be  car- 
ried under  the  railroad.  After  considerable  correspondence,  and 
after  several  dates  for  hearing  had  been  named,  a  letter  was  re- 
ceived from  the  town  withdrawing  the  petition.  Upon  inquiry 
it  was  learned  that  another  highway  in  the  vicinity  had  been 
placed  in  a  satisfactory  condition,  thus  doing  away  with  the 
town's  desire  for  the  carrying  of  the  State  road  under  the  rail- 
road. 


XCIV. 

In  the  matter  ok  the  kktition  ok  the  mayor  and  common  coun- 
cil   OK    THE    CITY    OK    BlNCHAMTON,    I'NDEH    SECTION    02    OK    THE 

Railroad   Law. 

September  25,  181)9. 

This  petition,  under  section  (>2  of  the  Railroad  Law,  by  the 
mayor  and  common  council  of  the  city  of  Binghamton,  was  filed 
with  this  Board  on  June  12,  1899.  It  alleges  that  public  safety 
requires  an  alteration  in  the  manner  in  which  a  street  known  as 
Chenango  street,  in  said  city,  crosses  the  Erie  Railroad  and  the 
New  York,  Lackawanna  and  Western  Railroad,  leased  to  and 
operated  by  the  Delaware,  Lackawanna  and  Western  Railroad 
Company,  and  petitions  the  Board  to  determine  that  public  safety 
requires  an  alteration  in  the  manner  of  crossing  so  that  the  street 
shall  be  carried  over  said  railroads  by  means  of  a  bridge.  The 
petition  is  signed  and  verified  by  the  mayor  and  a  majority  of 
the  members  of  the  common  council.  It  also  refers  to  grade 
crossings  of  Bevier  street  and  railroads,  in  which  matter  a  deter- 
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mination  was  made  by  this  Board  on  June  28,  1899.  A  public 
hearing,  after  notice  as  required  by  the  statute,  was  given  by  the 
Board  in  the  city  of  Binghamton,  on  June  28,  1899.  Jerome 
DeWitt,  mayor,  and  Frank  Stewart,  corporation  counsel,  ap- 
peared for  the  city;  Edward  P.  Jones  appeared  for  the  Board  of 
Trade  of  Binghamton  in  favor  of  the  petition;  H.  C.  Walker  and 
James  T.  Rogers  appeared  for  taxpayers  of  the  eleventh  and 
thirteenth  wards  in  favor  of  the  petition;  Thomas  J.  Keenan 
appeared  for  Kennedy  &  Tierney ;  H.  C.  Perkins  for  W.  T.  Spauld- 
ing,  a  property  owner;  Carver  &  Deyo  for  Theodosia  D.  Jessup, 
Mary  E.  Lockwood,  and  James  W.  Maniere  as  trustee,  etc.,  for 
Anna  M.  Leveritt,  property  owners;  W.  J.  Welch  appeared  for 
the  Binghamton  Trust  Company  as  guardian  for  the  infant  Will- 
iam L.  March;  C.  F.  O'Brien  appeared  for  Ehresman  &  Schwab, 
and  Lawrence  McDonald,  property  owners;  Robert  E.  Crittenden, 
property  owner,  appeared  for  himself  and  by  R.  B.  Richards,  his 
attorney;  D.  S.  Richards  appeared  for  the  Delaware,  Lackawanna 
and  Western  Railroad  Company  (lessee  of  the  New  York,  Lacka- 
wanna and  Western  Railroad);  George  F.  Brownell  and  W.  D. 
Painter  appeared  for  the  Erie  Railroad  Company;  C.  D.  Ham- 
mond appeared  for  the  Delaware  and  Hud  on  Company.  Subse- 
quently hearings  in  the  matter  were  held  in  the  city  of  Bingham- 
ton on  July  28th  and  September  25th.  Several  conferences  were 
held  between  an  engineer  of  this  Board,  the  engineer  of  the  city 
and  the  engineers  of  the  Delaware,  Lackawanna  and  Western  and 
the  Erie  Railroad  Companies  as  to  the  plan  for  the' proposed 
overhead  structure.    The  Board  inspected  the  crossing. 

The  evidence  in  this  case  shows  the  crossing  to  be  an  extremely 
dangerous  one,  and  the* Board  is  of  the  opinion  that  public  safety 
requires  that  it  should  be  changed  from  grade.  The  Board,  there- 
fore, determines  that  the  crossing  at  grade  of  Chenango  street, 
in  the  city  of  Binghamton,  by  the  New  York,  Lackawanna  and 
Western  Railroad  (leased  to  and  operated  by  the  Delaware,  Lack- 
awanna and  Western  Railroad  Company)  and  the  Erie  Railroad, 
shall  be  changed  from  grade,  and  that  the  street  shall  be  carried 
over  the  said  railroads  by  means  of  a  bridge,  substantially  as 
shown  by  a  blue  print  plan  attached  hereto,  entitled  "  Plan  show- 
ing proposed  elimination  of  grade  crossing  at  Chenango  St.,  Bing- 
hamton, Scales  1 — 40.  Board  of  R.  R.  Commissioners,  Oct.  4th, 
1899.     A.  H.  Sutermeiater,  Supt.  Grade  Cross.  Bureau/' 

It  Is  not  found  practicable  to  print  the  plan  referred  to.  here.  At  the 
time  of  writing  this  report,  the  work  had  not  been  commenced  on  the  Im- 
provement involved  in  the  above  determination. 
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XCV. 


In  the  matter  of  the  petition  ok  the  town  board  of  the 
town  of  Bethlehem,  Albany  ror.vn,  fnder  section  02  of 


the  Railroad  Law. 


October  4,  1899. 


This  petition  by  the  town  board  of  the  town  of  Bethlehem, 
Albany  county,  under  section  62  of  the  Railroad  Law,  was  filed 
with  this  Board  on  September  1,  1S99.  I<t  alleges  that  public 
safety  requires  an  alteration  in  the  manner  in  which  a  highway 
known  as  the  road  leading  from  the  Bethlehem  church  to  the 
River  road,  in  said  town,  crosses  the  West  Shore  Railroad  (leased 
by  the  New  York  Central  and  Hudson  River  Railroad  Company), 
and  petitions  the  Board  to  determine  that  an  alteration  shall  be 
made  in  the  location  of  the  highway  so  that  it  shall  cross  the 
West  Shore  Railroad  at  grade  about  125  feet  southwesterly  from 
the  present  point  of  crossing.  The  petition  is  signed  and  verified 
by  a  majority  of  the  members  of  the  town  board.  A  public  hear- 
ing, after  notice  as  required  by  the  statute,  was  given  by  the 
Board,  in  the  city  of  Albany,  on  Wednesday,  October  4,  1899. 
|  John  M.  Bailey  appeared  for  the  town  board;  Spencer  Merchant, 

|    "  a  property  owner,'  appeared  in  opposition  to  the  proposed  change. 

The  petitioner  states  that  it  will  pay  the  entire  expense  of  the 
proposed  change. 
The  Board  deems  that  public  safety  requires  an  alteration 
!  in  the  location  of  said  highway  and  crossing.     It,   therefore, 

determines  that  the  highway  known  as  the  road  leading  from  the 
Bethlehem  church  to  the  River  road,  in  the  town  of  Bethlehem, 
Albany  county,  shall  be  so  altered  in  location  that  it  shall  not 
cross  the  Wefet  Shore  Railroad  (leased  by  the  New  York  Central 
and  Hudson  River  Railroad  Company)  at  the  present  point  of 
crossing,  but  may  cross  said  railroad  at  grade  at  a  point  about 
125  feet  southwesterly  from  the"  present  point  of  crossing,  on 
condition  that  no  part  of  the  expense  of  the  proposed  change 
shall  be  borne  by  the  State  or  the  railroad  company,  and  that  the 
present  crossing  shall  be  closed  and  discontinued  when  the  re- 
location of  the  highway  and  new  crossing,  as  aforesaid,  is  accom- 
plished. 
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XCVI. 


In  the  matter  of  the  petition  of  the  town  of  Altamont,  in 
the  county  of  Franklin,  under  section  61  of  the  Railroad 
Law,  as  to  the  laying  out  of  a  new  highway  across  the 
New  York  and  Ottawa  Railroad. 

October  4,  1890. 

This  petition  by  the  town  of  Altamont,  Franklin  county,  under 
section  61  of  the  Railroad  Law,  was  filed  with  this  Board  on 
November  30,  1898.  It  alleges  that  the  town  has  laid  out  a  new 
highway,  being  an  extension  of  Pine  street,  across  the  New  York 
and  Ottawa  Railroad,  and  asks  the  Board  to  determine  the  man- 
ner of  crossing.  Attached  to  the  petition  is  the  written  consent 
ef  the  New  York  and  Ottawa  Railroad  Company,  by  ite  presi- 
dent, Charles  B.  Hibbard,  that  the  new  crossing  may  be  made  at 
grade.  A  public  hearing,  after  notice  as  required  by  the  statute, 
was  given  in  the  city  of  Albany,  on  October  4,  1899.  Martin  E, 
McClary  appeared  for  the  applicant. 

The  town  desires  that  the  crossing  may  be  made  at  grade. 
The  circumstances  in  this  case  are  such  that  the. Board  believes 
it*  is  justified  in  determining  that  the  crossing  may  be  made  at 
grade.  It,  therefore,  determines,  under  section  61  of  the  Rail- 
road Law,  that  a  new  highway,  in  the  town  of  Altamont,  Frank- 
lin county,  being  an  extension  of  Pine  street,  may  cross  at  grade 
the  New  York  and  Ottawa  Railroad. 


XCVII. 


Ix  the  matter  of  the  petition  ok  the  city  of  Geneva,  under 
section  61  of  the  Railroad  Law,  as  to  the  extension  of 
Avenue  B  across  the  New  York  Central  and  Hudson  River 
Railroad. 

October  4,  1899. 

This  petition  by  the  city  of  Geneva,  under  section  61  of  the 
Railroad  Law,  was  filed  with  this  Board  on  February  3,  1899. 
It  alleges  that  the  steps  required  by  section  61  of  the  Railroad 
Law  have  been  taken  for  the  establishment  of  a  crossing  of  the 
New  York  Central  and  Hudson  River  Railroad  by  an  extension 
of  a  street  known  as  Avenue  B,  and  asks  the  Board  to  determine 
whether  said  street  shall  pass  over  or  under  said  railroad  or  at 
grade.  A  public  hearing,  after  notice  as  required  by  the  statute, 
was  given  in  the  city  of  Geneva,  on  June  8,  1899.  John  G.  Far- 
well  appeared  for  the  city;  A.  H.  Harris  for  the  New  York  Cen- 
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tral  and  Hudson  River  Railroad  Company,  in  opposition.  An 
adjourned  hearing  was  held  at  the  city  of  Albany,  on  Wednesday, 
October  4,  1899.  John  G.  Farwell  appeared  for  the  city;  A.  H. 
Harris  for  the  New  York  Central  and  Hudson  River  Railroad 
Company,  in  opposition.  -  • 

.  It  appearing  at  the  hearing  on  October  4th  that  the  proceed- 
ings of  the  local  authorities  laying  out  the  street  across  the  rail- 
road are  defective,  inasmuch  as  the  description  of  the  proposed 
point  of  crossing  does  not  appear  to  be  sufficiently  definite,  the 
Board  is  of  the  opinion  that  it  should  not  proceed  to  determine 
the  manner  of  crossing,  under  section  61  of  the  Railroad  Law. 
The  petition  is,  therefore,  dismissed. 


XCVIII. 


In  the-  matter  of  the  petition  of  the  city  of  Geneva,  under 
section  61  of  the  Railroad  Law,  as  to  the  extension  of 
Avenue  E  across  the  New  York  Central  and  Hudson  River 
Railroad. 

October  4,  1899. 

This  petition  by  the  city  of  Geneva,  under  section  61  of  the 
Railroad  Law,  was  filed  with  this  Board  on  February  3,  1899.  It 
alleges  that  the  steps  required  by  section  61  of  the  Railroad  Law 
have  been  taken  for  the  establishment  of  a  crossing  of  the  new 
York  Central  and  Hudson  River  Railroad  by  an  extension  of  a 
street  known- as  Avenue  E,  and  asks  the  Board  to' determine 
whether  said  street  shall  pass  over  or  under  said  railroad  or  at 
grade.  A  public  hearing,  after  notice  as  required  by  the  statute, 
was  given  in  the  city  of  Geneva  on  June  8, 1899,  John  G.  Farwell 
appeared  for  the  city;  A.  H.  Harris  for  the  New  York  Central  and 
Hudson  River  Railroad  Company,  in  opposition;  L.  G.  Hoskins 
for  property  owners.  An  adjourned  hearing  was  held  at  the  city 
of  Albany  on  Wednesday,  October  4,  1899.  John  G.  Farwell  ap- 
peared for  the  city;  A.  H.  Harris  for  the  New  York  Central  and 
Hudson  River  Railroad  Company,  in  opposition. 

It  appearing  at  the  hearing  on  October  4th  that  the  proceedings 
of  the  local  authorities  laying  out  the  street  across  the  railroad, 
are  defective,  inasmuch  as  the  description  of  the  proposed  point  of 
crossing  does  not  appear  to  be  sufficiently  definite,  the  Board  is 
of  the  opinion  that  it  should  not  proceed  to  determine  the  manner 
of  crossing,  under  section  61  of  the  Railroad  Law.  The  petition  is, 
therefore,  dismissed. 


Crossings.  137 


XCIX. 


In  the  matter  of  the  petition  of  the  mayor  and  common  coun- 
cil OF  THE  CITY  OF  COHOES,  UNDER  SECTION  62  OF  THE  RAIL- 
ROAD Law. 

October  5,  1899. 

This  petition,  under  section  62  of  the  Railroad  Law,  by  the 
mayor  and  common  council  of  the  city  of  Gohoes,  was  filed  with 
this  Board  on  October  14, 1898.  It  alleges  that  public  safety  re- 
quires an  alteration  in  the  manner  in  which  a  street  known  as 
Ontario  street  crosses  the  railroad  operated  by  the  Delaware  and 
Hudson  Company  at  a  point  on  Van  Schaick  Island,  in  said  city, 
near  the  bridge  over  the  Hudson  river,  and  petitions  th0  Board  to 
determine  that  public  safety  requires  an  alteration  in  the  manner 
of  such  crossing,  so  that  the  street  shall  be  carried  over  the  rail- 
road above  grade.  The  petition  is  signed  and  verified  by  the 
may,or  and  a  majority  of  the  members  of  the  common  council  of 
the  city.  A  public  hearing,  after  notice  as  required  by  the 
statute,  was  given  by  the  Board  at  its  office  in  Albany,  on  Thurs- 
day, November  10,  1898.  Henry  A.  Strong,  city  attorney,  ap- 
peared for  the  applicant;  L.  E.  Carr  for  the  Delaware  and  Hud- 
son Company;  C.  H.  Smith  for  the  Troy  City  Railway  Company; 
William  B.  LeRoy  for  the  Globe  Knitting  Mills;  E.  L.  Rowe  for 
the  Rensselaer  Manufacturing  Company ;  Jonas  Ravenscroft  as  a 
property  owner;  Abby  Canniff  for  the  estate  of  Bernard  Canniff ; 
L.  F.  McDermott  as  a  property  owner.  A  conference  was  held 
between  persons  interested,  and  the  engineer  of  the  Board  and  a 
representative  of  the  railroad  company,  as  to  the  plan  of  the  pro- 
posed structure,  at  the  city  of  Cohoes,  on  November  21,  1898. 
An  adjourned  hearing  was  held  before  the  Board  on  August  4, 
1899.  The  matter  was  held  open  pending  the  preparation  of  a 
plan  for  the  proposed  bridge. 

From  the  evidence  in  this  case,  it  seems  to  the  Board  that 
public  safety  requires  that  this  crossing  should  be  changed  from 
grade.  The  Board,  therefore,  determines  that  the  crossing  at 
grade  of  the  railroad  operated  by  the  Delaware  and  Hudson  Com- 
pany, by  Ontario  street,  at  a  point  in  the  city  of  Cohoes,  on 
Van  Schaick  Island,  near  the  bridge  over  the  Hudson  river,  shall 
be  changed  from  grade,  and  that  the  street  shall  be  carried  over 
the  railroad  by  means  of  a  bridge,  substantially  as  shown  by  a 
blue  print  attached  hereto,  entitled  "  Board  of  R.  R.  Commis- 
sioners. Proposed  Over-Crossing  at  Ontario  St.,  Cohoes,  N.  Y. 
(Partly  traced  from  drawing  furnished  by  D.  &  H.  R.  R.  Co.) 
Scale  of  Map  l"-30'.  Scale  of  Profile  Hor.  l"-30'.  Vert. 
l"-20'." 
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It  is  not  found  practicable  to  print  the  plan  referred  to  In  the  above 
determination,  here.  At  the  time  of  writing  this  report  the  work  had  not 
been  commenced. 


C. 

In  thb  mattbe  of  the  petition  of  the  town  board  of  tub 
town  of  Southampton,  Suffolk  county,  under  section  62 
of  the  Railroad  Law. 

October  la,  1889.     „ 

This  petition,  under  section  62  of  the  Railroad  Law,  by  the 
town  board  of  the  town  of  Southampton,  in  the  county  of  Suffolk, 
was  filed  with  this  Board  on  July  19, 1899.  It  alleges  that  public 
safety  requires  an  alteration  in  the  manner  in  which  a  highway 
known  as  Butter  Lane  crosses  the  railroad  of  the  Long  Island 
Railroad  Company,  at  Bridgehampton  in  said  town,  and  petitions 
the  Board  to  determine  that  public  safety  requires  an  alteration 
in  the  manner  of  crossing,  so  that  the  highway  shall  be  carried 
underneath  the  railroad.  The  petition  is  signed  and  verified  by 
a  majority  of  the  members  of  the  town  board.  A  public  hearing, 
after  notice  as  required  by  the  statute,  was  given  by  the  Board 
at  Bridgehampton,  on  October  13th.  Henry  H.  Chatfield  ap- 
peared for  the  petitioner  and  for  Silas  R.  Carwith,  property 
owner;  E.  Erastus  Halsey,  highway  commissioner,  David  T. 
Dickinson,  Charles  A.  Pierson,  Frank  L.  Bishop,  James  EL 
Rogers  and  Silas  R.  Carwith,  property  owners,  also  appeared, 
A.  A.  Gardner  appeared  for  the  Long  Island  Railroad  Company. 
There  was  no  opposition  to  the  proposed  change. 

The  evidence  in  this  case  shows  the  crossing  to  be  a  dangerous 
one,  and  the  Board  is  of  the  opinion  that  public  safety  requires 
that  it  should  be  changed  from  grade.  The  Board,  therefore,  de- 
termines that  the  crossing  at  grade  of  a  highway  known  as 
Butter  Lane  and  the  Long  Island  Railroad,  at  Bridgehampton, 
in  the  town  of  Southhampton,  in  the  county  of  Suffolk,  shall  be 
changed  from  grade,  and  that  the  highway  shall  be  carried  under- 
neath the  railroad,  the  undercrossing  to  be  22  feet  in  width  in  the 
clear. 

Plans  and  specifications  for  doing  the  work  Involved  In  the  above  deter- 
mination have  been  submitted  to  the  Board. 
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CI. 

In  thp  mattkr  of  thb  petition  of  the  Long  Island  Railroai* 
Company,  under  section  62  of  the  Railroad  Law. 

October  13,  1899. 

This  petition,  under  section  62  of  the  Railroad  Law,  by  the 
Long  Island  Railroad  Company,  was  filed  with  this  Board  on 
October  3, 1899.  It  alleges  that  public  safety  requires  an  altera- 
tion in  the  manner  in  which  a  highway  known  as  the  North  Sea 
road  crosses  the  petitioner's  railroad,  in  the  village  of  Southamp- 
ton, Suffolk  county,  and  petitions  the  Board  to  determine  that 
public  safety  requires  an  alteration  in  the  manner  of  crossing, 
so  that  said  highway  shall  be  carried  underneath  the  railroad. 
The  petition  is  signed  and  verified  by  William  J.  Kelly,  attorney 
for  the  petitioner.  A  public  hearing,  after  notice  as  required  bj 
the  statute,  was  given  by  the  Board  in  the  village  of  Southamp- 
ton, on  October  13th.  A.  A.  Gardner  appeared  for  the  petitioner. 
Albert  J.  Post,  president  of  the  village,  H.  M.  Howell,  attorney 
for  the  village,  Walter  A.  Jagger,  a  trustee  of  the  village,  W.  P. 
Howell,  for  Mrs.  Annie  E.  Saylors,  S.  Ellison  and  U.  R.  Havens 
also  appeared. 

The  evidence  in  this  case  shows  the  crossing  to  be  a  dangerous 
one,  and  the  Board  is  of  the  opinion  that  public  safety  requires 
that  it  should  be  changed  from  grade.  The  Board,  therefore,  de- 
termines that  the  crossing  at  grade  of  the  North  Sea  road  high- 
way and  the  Long  Island  Railroad,  in  the  village  of  Southamp- 
ton, Suffolk  county,  shall  be  changed  from  grade,  and  that  said 
highway  shall  be  carried  underneath  the  railroad. 

Plans  and  specifications  for  doing  the  work  Involved  In  the  above  de- 
termination have  not  yet  been  submitted  to  the  Board. 


CII. 

ix  the  matter  of  the  application  of  the  elmira  and  seneca 
Lake  Railway  Company,  under  section  (18  of  the  Railroad 
Law,  for  a  determination  of  the  manner  in  which  its  rail- 
way shall  cross  the  Elmira  and  Lake  Ontario  Railroai>, 
leased  to  and  operated  by  the  Northern  Central  Railway 
Company,  in  the  village  of  Montotui  Falls. 

October  1G,  1899. 

This  application  was  filed  with  the  Board  on  August  4,  189k 
The  petition  asks  the  Board  to  determine  that  the  petitioner's 
railroad  may  cross  at  grade  the  single  track  railroad  of  the 
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Elmira  and  Lake  Ontario  Railroad  Company,  leased  to  and 
operated  by  the  Northern  Central  Railway  Company,  in  Main 
street  in  the  village  of  Montour  Falls.  Attached  to  the  petition 
is  an  agreement  between  the  companies  for  a  crossing  at  grade, 
and  providing  for  certain  safeguards.  Also  attached  to  the  peti- 
tion is  a  blue  print  of  a  derailing  or  safety  switch  to 
be  installed  in  the  street  railroad.  Also  attached  to  the  pe- 
tition is  a  request  from  the  board  of  trustees  of  the  village  of 
Montour  Falls  that  the  proposed  crossing  may  be  made  at  grade, 
according  to  the  provisions  of  the  agreement  between  the  com- 
panies. A  public  hearing  was  given  on  said  application,  after 
notice  by  advertisement,  and  after  notice  to  the  Northern  Central 
Railway  Company,  at  the  office  of  the  Board  in  Albany,  on  Octo- 
ber 16, 1899.  Boyd  McDowell  and  John  E.  Mulford  appeared  for 
the  applicant;  no  one  appeared  in  opposition.  An  inspection  of 
the  proposed  crossing  was  made  by  the  electrical  expert  of  this 
Board,  who  made  a  report  thereon. 

After  careful  consideration  of  the  matter  and  under  the 
circumstances  in  this  case,  the  Board  hereby  determines,  under 
section  68  of  the  Railroad  Law,  that  the  railway  of  the  Elmira 
and  Seneca  Lake  Railway  Company  may  cross  at  grade  the  rail- 
road of  the  Elmira  and  Lake  Ontario  Railroad  Company,  leased 
to  and  operated  by  the  Northern  Central  Railway  Company,  in 
Main  street  in  the  village  of  Montour  Falls,  upon  condition  that 
the  Elmira  and  Seneca  Lake  Railway  Company  complies  with  the 
provisions  of  the  agreement  above  referred  to  between  the  com- 
panies as  to  safety  devices  and  precautions  to  be  taken  in  operat- 
ing its  cars  over  the  crossing,  and  upon  the  further  condition 
that  if,  upon  inspection  by  this  Board  of  the  safety  apparatus 
after  its  installation,  the  Board  determines  that  home  and  dis- 
tant signals  should  be  located 'on  the  steam  railroad,  interlocked 
with  the  safety  switch,  such  home  and  distant  signals  shall  be 
provided  by  the  street  railroad  company.  The  Board  also  de- 
termines, under  section  68  of  the  Railroad  Law,  that  the  expense 
of  the  crossing  and  safety  devices  shall  be  borne  as  provided  in 
the  agreement  between  the  companies  hereinbefore  referred  to. 


cm. 

In  the  matter  of  the  petition  of  the  president  and  trustees 
of  the  village  of  attica,  wyoming  county,  under  section 
62  of  the  Railroad  Law. 

October  16,  1899. 
This  petition,  under  section  62  of  the  Railroad  Law,  by  the 

president  and  trustees  of  the  village  of  Attica,  in  the  county  of 
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Wyoming,  was  filed  with  this  Board  on  August  18,  1899.  It 
alleges  that  public  safety  requires  an  alteration  in  the  manner  in 
which  High  and  West  Main  streets  in  said  village  cross  the  Erie 
Railroad,  and  petitions  the  Board  to  determine  that  public  safety 
requires  an  alteration  in  the  manner  of  such  crossing.  A  public 
hearing,  after  notice  as  required  by  the  statute,  was  given  in  the 
village  of  Attica,  on  Thursday,  September  21, 1899.  William  E. 
Hopkins,  Esq.,  village  attorney,  and  Hugh  Miller,  a  member  of 
the  Board  of  trustees  of  the  village,  appeared  for  the  village;  G. 
M.  Sicard  and  C.  A.  Brunn  appeared  for  the  Erie  Railroad  Com- 
pany. The  Board  inspected  the  crossings,  which  are  near  to- 
gether. 

The  evidence  in  this  case  shows  the  crossings  to  be  extremely 
dangerous,  an<J  the  Board  is  of  the  opinion  that  public  safety 
requires  that  an  undercrossing  of  the  railroad  should  be  made  at 
High  street.  The  Board,  therefore,  determines  that  the  crossing 
at  grade  of  High  street  and  the  Erie  Railroad,  in  the  village  of 
Attica,  shall  be  changed  from  grade  and  that  said  High  street 
shall  be  carried  under  said  railroad.  The  Board  also  determines 
that  the  crossing  at  West  Main  street  shall  be  closed  and  discon- 
tinued, and  the  travel  diverted  to  the  propose*  undercrossing  at 
High  street,  by  the  construction  of  a  connecting  piece  of  high- 
way, the  West  Main  street  crossing  not  to  be  discontinued  until 
the  undercrossing  is  completed  and  ready  for  use  at' High  street. 


CIV. 

In  the  matter  op  the  petition  of  THE  TOWN  BOARD  t)F  TTTE 
town  of  smithtown,  suffolk  county,  under  section  62  of 
the  Railroad  Law. 

October  81,  1809. 

This  petition,  under  section  62  of  the  Railroad  Law,  by  the 
town  board  of  the  town  of  Smithtown,  in  the  county  of  Suffolk, 
was  filed  with  this  Board  on  August  3,  1899.  It  alleges  that 
public  safety  requires  an  alteration  in  the  manner  in  which  a 
highway  known  as  the  road  leading  from  Smithtown  to  Sunk 
Meadow  crosses  the  railroad  of  the  Long  Island  Railroad  Com- 
pany, near  the  Kings  Park  station  of  said  company,  and  petitions 
the  Board  to  determine  that  the  highway  be  changed  in  location 
so  that  it  shall  not  cross  the  railroad  as  it  now  does  at  two  points 
east  of  said  station.  The  petition  is  signed  and  verified  by  a 
majority  of  the  members  of  the  town  board.  A  public  hearing, 
after  notice  as  required  by  the  statute,  was  given  by  the  Board 
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at  the  Kings  Park  station,  on  October  13th.  E.  H.  L.  Smith, 
supervisor,  and  John  F.  Kelly  appeared  for  the  town  board. 
Theodore  W.  Smith,  John  Kelly,  H.  C.  Smith's  Sons,  Mr.  Carlson 
and  Eugene  Keane,  property  owners,  also  appeared.  A.  A. 
Gardner  appeared  for  the  Long  Island  Railroad  Company; 

The  evidence  in  this  case  shows  the  two  crossings  in  question 
to  be. dangerous,  and  the  Board  is  of  the  opinion  that  publio 
safety  requires  that  they  should  be  closed  and  discontinued.  The 
Board,  therefore,  determines  that  the  highway  known  as  the  road 
leading  from  Smithtown  to  Sunk  Meadow,  in  the  town  of  Smith- 
tawn4  Suffolk  county,  be  so  changed  in  location  that  it  shall  not 
c*oss  the  Long  Island  Railroad  at  two  points  east  of  and  near 
the  Kings  Park  station  of  said  railroad,  and  that  the  crossings 
at  said  two  points  shall  be  closed  and  discontinued,  the  travel 
on  said  highway  and  crossings  to  be  diverted  to  a  connecting 
piece  of  highway  to  be  constructed,  provided  that  the  said  t\vo 
crossings  shall  not  be  closed  and  discontinued  until  the  new 
piece  of  highway  shall  be  constructed  and  the  work  approved  by 
this  Board. 


CV. 

In  the  mattkk  or  the  i'etitiox  of  the  town  board  of  thk  town 
of  Islip,  Suffolk  county,  under  section  02  of  the  Railroad 

Law. 

October  31,  lSi)Q. 

This  petition,  under  section  G2  of  the  Railroad  Law,  by  the 
town  board  of  the  town  of  Islip,  Suffolk  county,  was  filed  with 
this  Board  on  September  20,  1809.  It  alleges  that  public  safety 
requires  an  alteration  in  the  manner  in  which  a  highway  known 
as  Fifth  street,  in  Brentwood,  in  said  town,  crosses  the  railroad 
of  the  Long  Island  Railroad  Company.  The  petition  is  signed 
and  verified  by  a  majority  of  the  members  of  the  town  board. 
A  public  hearing,  after  notice  as  required  by  the  statute,  was 
given  by  the  Board  at  the  Long  Island  Railroad  station  at  Brent- 
wood, on  October  13,  1800.  Frank  Parker,  supervisor,  and  Frank 
E.  Blacker,  justice  of  the  peace,  appeared  for" the  town  board; 
Anthony  IT.  Creagh  and  Charles  A.  Codman,  property  owners, 
also  appeared;  A.  C.  Clark  appeared  for  Mrs.  Etta  A.  Kellane, 
a  property  owner;  E.  F.  Howell  appeared  for  himself  as  a  prop 
erty  owner,  for  Marie  E.  Cumming  as  a  property  owner,  and  fo* 
the  Brentwood  Land  Company;  A.  A.  Gardner  appeared  for  the 
railroad  company.  The  property  owners  appearing  all  opposed 
the  abolishment  of  the  grade  crossing,  and  suggested  that  an 
electric  warning  bell  be  erected  at  the  crossing,  and  that  the 
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trees   and  brush  on   the  land   adjoining   the   crossing,   which 
obstruct  the  view  of  the  railroad,  be  cut  away. 

After  consideration,  it  appears  to  the  Board  that  if  the  sug- 
gestions of  the  property  owners  are  carried  out,  it  will  do  much 
to  lessen  the  danger  at  the  crossing.  The  Board,  therefore, 
makes  no  determination  at  this  time,  that  any  alterations  or 
changes  shall  be  made  at  the  crossing  under  section  62  of  the 
Railroad  Law,  but  recommends  to  the  Long  Island  Railroad  Com- 
pany that  it  erect  and  maintain^  an  electrical  warning  bell  at 
this  crossing,  and  that  it  cause  the  trees  and  brush,  which  ob- 
struct the  view  of  the  railroad  at  the  crossing,  to  be  cut  away 
and  removed. 


CVI. 

IX    TUB    MATTER    OF    THE    PETITION    OF    THE    CITY    OF    JOHNSTOWN, 
UNDER    SECTION    62    OF    THE    RAILROAD   LAW. 

November  17,  1899. 

This  petition,  under  section  63  of  the  Railroad  Law,  by  the 
mayor  and  common  council  of  the  city  of  Johnstown,  was  filed 
with  this  Board  on  June  7,  1899.  It  alleges  that  public  safety 
requires  an  alteration  in  the  manner  in  which  West  Main  street, 
in  said  city,  crosses  the  railroad  of  the  Fonda,  Johnstown  and 
Gloversville  Railroad  Company,  and  petitions  the  Board  to  deter- 
mine that  public  safety^  requires  an  alteration  in  the  manner  of 
such  crossing.  The  petition  asks  that  the  street  be  carried  over 
the  railroad  by  means  of  a  bridge.  A  public  hearing,  after  notice 
as  required  by  the  statute,  was  given  at  the  office  of  the  Board  in 
Albany  on  August  4,  1899.  Borden  D.  Smith  appeared  for  the 
applicants;  Philip  Keck  for  property  owners  and  citizens  in  favor 
of  the  application.  A.  D.  L.  Baker  appeared  for  the  Fonda,  Johns- 
town and  Gloversville  Railroad  Company,  in  opposition.  Subse- 
quently an  adjourned  hearing  in  the  matter  was  held  at  the  office 
of  the  Board  in  Albany  on  October  4th.  Borden  D.Smith  appeared 
for  the  applicants;  Baker  &  Burton  appeared  for  the  Fonda,  Johns- 
town and  Gloversville  Railroad  Company,  in  opposition.  The 
Board  inspected  the  crossing  on  October  24th. 

From  the  evidence  in  this  case,  and  from  its  inspection  of  the 
"  crossing,  the  Board  does  not  believe  that  it  would  be  justified,  at 
this  time,  in  determining  that  the  crossing  shall  be  changed  from 
grade.  The  work  would  call  for  a  large  expenditure  of  money, 
which  does  not  seem  to  be  warranted,  from  the  standpoint  of  pub- 
lic safety,  by  the  conditions  surrounding  the  crossing.  The  ap- 
proach to  the  crossing  from  the  east  could  be  materially  improved 
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if  the  local  authorities  would  reduce  the  grade  of  West  Main 
street  on  that  side.  The  view  of  the  railroad  to  the  north,  from 
the  east,  would  be  materially  improved  by  the  cutting  away  of  a 
portion  of  the  embankment  on  the  old  sehoolhouse  property  which 
abuts  on  the  railroad. 

The  determination  of  the  Board  in  this  matter,  therefore,  is 
that  no  alterations  or  changes,  under  section  62  of  the  Railroad 
Law,  shall  be  made  at  the  crossing  in  question  at  present. 


CVII. 

In  the  matter  of  the  application  of  the  Greenbush  and 
Nassau  Electric  Railway,  under  section  68  of  the  Railroad 
Law,  for  a  determination  of  the  manner  in  which  its  rail- 
road SHALL  CROSS  THE  BOSTON  AND  ALBANY  RAILROAD. 

November  25,  1889. 

This  application,  under  section  68  of  the  Railroad  Law,  was 
filed  with  this  Board  on  July  11,  1899.  It  asks  the  Board  to  deter- 
mine the  manner  in  which  the  applicant's  railroad  shall  cross  the 
Boston  and  Albany  Railroad  at  a  point  in  Niverville,  Columbia 
county,  and  at  a  point  near  or  in  the  city  of  Rensselaer,  the  appli- 
cant in  its  petition  stating  that  it  is  proposed  to  cross  underneath 
the  steam  railroad  near  Niverville,  and  above  the  grade  of  the 
steam  railroad  near  or  in  Rensselaer.  A  public  hearing,  after  due 
uotice,  was  given  by  this  Board  in  the  city  of  New  York  on  July 
24th.  C.  A.  Collin  appeared  for  the  applicant.  The  Boston  and 
Albany  Railroad  Company  appeared  by  letter  and  asked  for  an 
adjournment.  An  adjournment  was  taken.  On  November  15th 
this  Board  received  from  the  applicant  copies  of  agreements  be- 
tween it  and  the  Boston  and  Albany  Railroad  Company  as  to  the 
proposed  crossings.  The  agreements  provide  for  an  undercrossing 
in  Niverville,  and  for  an  overcrossing  in  or  near  Rensselaer,  at 
points,  as  shown  by  maps  attached  to  the  agreements. 

The  Board  hereby  determines,  under  section  68  of  the  Railroad 
Law,  that  the  crossing  by  the  railroad  of  the  Greenbush  and 
Nassau  Electric  Railway,  or  its  successor  company,  of  the  Boston 
and  Albany  Railroad,  at  a  point  in  the  village  of  Niverville, 
Columbia  county,  shall  be  underneath  said  Boston  and  Albafiy 
Railroad,  as  shown  on  a  map  attached  to  an  agreement  between 
said  companies,  a  copy  of  which  agreement  is  on  file  in  this  office, 
at  the  sole  expense  of  said  Greenbush  and  Nassau  Electric  Rail- 
way, or  its  successor  company.  The  Board  also  hereby  determines, 
under  section  68  of  the  Railroad  Law,  that  the  crossing  by  the 
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railroad  of  the  Greenbush  and  Nassau  Electric  Railway,  or  its- 
successor  company,  of  the  Boston  and  Albany  Kailroad  at  a  point 
near  or  in  the  city  of  Rensselaer,  shall  be  above  the  grade  of  said 
Boston  and  Albany  Railroad,  as  shown  by  a  map  attached  to  an 
agreement  between  the  said  companies,  a  copy  of  which  is  on  file 
in  this  office,  at  the  sole  expense  of  said  Greenbush  and  Nassau 
Electric  Railway,  or  its  successor  company. 
10 


Court  of  Appeals  Decision  as  to  Section  61  of  the 
Railroad  Law. 


The  People  of  the  State  of  New  York  ex  rel.  The  City  op 
Niagara  Falls,  Appellant,  v.  The  New  York  Central  and 
Hudson  River  Railroad  Company,  Respondent. 

Appeal  from  an  order  of  the  Appellate  Division  of  the  Supreme  Court 
in  the  fourth  judicial  department,  made  June  18,  1898,  affirming  an  order 
of  Special  Term  denying  a  motion  for  a  peremptory  writ  of  mandamus 
to  compel  the  defendant  to  carry  Tenth  street,  in  the  city  of  Niagara  Falls, 
across  the  tracks  of  its  railway. 

The  facts,  so  far  as  material,  are  stated  in  the  opinion.    - 

Parker,  Ch.  J.  We  held  in  People  ex  rel.  City  of  Buffialo  V.  New  York 
Central  &  Hudson  R.  R.  R.  Co.  (156  N.  Y.  570)  that  the  effect  of  the  pro- 
visions of  section  31  of  the  Statutory  Construction  Law  (Laws  of  1882, 
chap.  677)  is  to  preserve  a  proceeding  pending  in  a  court  to  compel  a  rail- 
road to  take  a  street  across  its  tracks  after  the  preliminary  steps  have 
been  taken  as  provided  by  chapter  62  of  the  Laws  of  1853,  notwithstanding 
the  repeal  of  such  act  by  chapter  754  of  the  Laws  of  1897.  In  that  case 
the  city  of  Buffalo  had  not  only  acquired  the  right  to  compel  the  railroad 
to  take  a  street  across  its  tracks,  but  it  had  also  instituted  proceedings  by 
mandamus  to  effectuate  that  result  before  the  act  of  1897  went  Into 
operation,  and  the  right  to  prosecute  a  proceeding  thus  commenced  to 
final  effect,  notwithstanding  the  repeal  of  the  statute  authorizing  it,  is 
preserved  by  the  section  of  the  Statutory  Construction  Law  to  which  we 
have  referred. 

This  case  presents  an  entirely  different  situation;  for  when  the  act  of 
1897  took  effect,  this  relator  had  not  instituted  a  proceeding  by  mandamus 
to  compel  defendants  to  carry  the  street  over  its  tracks;  indeed,  it  had  not 
even  acquired  the  right  to  institute  such  a  proceeding.  If  it  had  at- 
tempted to  commence  proceedings-  by  mandamus  at  any  time  before  the 
day  on  which  the  act  of  1897  went  into  operation,  it  would  have  failed, 
because,  by  the  terms  of  the  resolution  of  the  common  council,  the  de- 
fendant had  still  seven  days  within  which  to  comply,  or  refuse  to  comply, 
with  the  notice  given  by  the  city. 

On  the  seventh  day  of  May.  1897,  in  pursuance  of  a  resolution  of  the 
common  council  of  the  relator,  notices  were  served  upon  this  defendant 
and  the  Erie  Rajlrofld  Company  to  take  Tenth  street,  which  was  laid  down 
upon  a  general  map  of  the  city,  across  their  respective  tracks.  These  no- 
tices were  given  in  pursuance  of  the  provisions  of  chapter  62  of  the  Laws 
of  1853  (supra),  and  later  on  and  in  conformity  with  other  provisions  of 
that  statute  the  common  council  by  resolution  extended  the  time  within 
which  the  defendant  was  required  to  do  such  work  until  the  7th  day  of 
July.  1897.  Until  that  date,  therefore,  the  city  could  not  have  acquired  the 
right  to  compel  the  defendant  by  mandamus  to  take  the  street  across 
its  tracks,  had  the  act  of  1853  continued  In  force.  Between  the  7th  days 
of  May  and  July  the  legislature  passed  chapter  754  of  the  Laws  of  1897, 
which  act  took  effect  on  the  1st  day  of  July,  or  seven  days  prior  to  the 
termination  of  the  period  given  the  defendant  by  the  city  to  take  the 
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street  across  the  tracks.  The  latter  act  radically  altered  the  procedure  by 
which  highways  are  to  be  carried  across  railroad  tracks,  a  change  of  pro- 
cedure made  necessary  by  the  radical  change  in  the  public  policy  of  the 
State  looking  towards  the  ultimate  abolition  of  the  crossing  of  highways 
at  grade  by  the  tracks  of  steam  railroads.  It  provides  a  complete  scheme 
as  to  crossings,  whether  the  tracks  of  the  railroad  cross  streets  already 
laid  out  or  streets  newly  laid  out,  opened  or  extended  across  the  tracks  of 
a  railroad  already  in  existence,  or  the  change  in  the  grade  of  an  existing 
crossing,  and  commits  the  regulation  of  the-  manner  of  making  and  con- 
structing such  crossing  to  the  railroad  commissioners,  who  are  given  au- 
thority to  determine  whether  a  given  street,  avenue  or  highway  shall 
pass  over  or  under  a  railroad,  or  at  grade.  The  last  section  contains  a 
repealing  clause  affecting  all  acts  inconsistent  with  it,  by  which  the  act 
of  1853  was  necessarily  repealed. 

The  right  of  all  municipalities  to  lay  out  streets  across  the  property  of 
a  railroad  remains  unaffected  by  this  legislation;  but  it  does  take  away 
from  them  the  right  of  their  own  motion  to  compel  a  railroad  to  take  a 
street  across  its  tracks  at  grade.  A  municipality  may  desire  that  it  be  so 
taken,  to  save  expense  to  itself  or  for  some  other  reason,  but  the  power  to 
determine  whether'  its  wish  will  be  given  effect  has,  since  the  1st  day  of 
July,  1897,  been  committed  to  the  judgment  of  the  railroad  commissioners. 
Many  attempts  have  been  made  since  the  passage  of  that  act  to  thwart 
the  policy  of  the  law-making  power  to  avoid  grade  crossings;  in  some  in- 
stances proceedings  to  open  streets  were  instituted  by  the  municipal  au- 
thorities after  the  act  of  1897  had  been  passed,  but,  of  course,  before 
it  took  effect.  Indeed,  in  one  instance,  the  notice,  which  the  act  of  1853 
provided  should  be  served  upon  a  railroad  corporation,  notifying  it  to  take 
a  street  across  its  railroad  tracks  within  thirty  days,  was  served  only  two 
days  before  the  act  of  1897  took  effect.  (Matter  of  the  Village  of  Waverly, 
35  App.  Div.  38.) 

•  It  would  be  unfortunate  if  such  attempts  to  subvert  the  policy  of  the 
state  could  have,  such  support  in  the  statutes  as  would  make  them 
effectual,  but,  as  we  read  them,,  they  have  no  such  support.  The  act  of 
1853  was  repealed  by  that  of  1N97,  and,  therefore,  since  the  1st  day  of 
J«ly  of  that  year  the  procedure  provided  by  the  latter  act  must  be  re- 
sorted to  in  all  attempts  to  take  a  street  across  the  tracks  of  a  steam 
railroad — a  procedure  that,  requires,  in  the  first  instance,  a  determination 
by  the  railroad  commissioners  whether  the  street  shall  pass  Under  or  over 
the  tracks  of  such  a  corporation  or  at  grade.  But  where  the  right  to 
institute  proceedings  by  mandamus  was  acquired,  and  the  proceedings 
commenced  prior  to  the  1st  day  of  July,'  1S97,  to  compel  a  railroad  to  take 
a  street  across  its  tracks,  the  riprht  to  prosecute  that  proceeding  to  the  end 
in  the  courts  is  preserved  by  section  31  of  the  Statutory  Construction  Law. 

The  order  should  be  affirmed,  with  costs. 

All  concur. 

Order  affirmed. 


Highway  Crossing  Signs  on  Railroads. 


i. 

September  14,  1889. 


During  the  past  year  many  applications  were  made  to  this 
Board  by  various  steam  railroad  companies  of  the  State  for  ap- 
proval of  the  forms  of  highway  crossing  signs  in  use  and  to  be 
used  at  highway  crossings  of  the  railroads  of  the  applicants. 
Section  33  of  the  Railroad  Law  provides  for  a  form  of  highway 
crossing  sign,  this  section  being  a  part  of  article  II  of  the  law,  of 
which  article  section  50  is  also  a  part.  Section  50  provides  that 
"The  board  of  railroad  commissioners  may,  on  the  application 
of  any  railroad  corporation,  authorize  it  to  use  any  other  safe- 
guard or  device  approved  by  the  Board,  in  place  of  any  safe- 
guard or  device  required  by  this  article  which  shall  thereafter 
be  used  in  lieu  thereof,  and  the  same  penalties  for  neglect  or 
refusal  to  use  the  same  shall  be  incurred  and  imposed  as  for  a 
failure  to  use  the  safeguard  or  device  hereinbefore  required,  in 
lieu  of  which  the  same  is  to  be  used."  A  hearing  in  the  matter 
was  given  by  the  Board  at  its  office  in  Albany,  on  September  14, 
1899.  In  each  case  the  Board  required  that  a  drawing  or  blue 
print  of  the  sign  in  use  or  proposed  to  be  used  should  be  filed 
with  it. 

"  The  Board  approved  the  signs,  as  shown  by  sketches  or  blue 
prints  on  file  in  this  office,  of  the  following  companies: 

The  Long  Island  Railroad  Company. 

The  Prospect  Park  and  Coney  Island  Railroad  Company. 

The  New  York  and  Rockaway  Beach  Railway  Company. 

The  New  York,  Chicago  and  St.  Louis  Railroad  Company. 

The  Kee Seville,  Ausable  Chasm  and  Lake  Champlain  Railroad 
Company.  ' 

The  Catskill  Mountain  Railway  Company. 

The  New  York,  Ontario  and  Western  Railway  Company. 

The  Buffalo,  Rochester  and  Pittsburgh  Railway  Company. 

The  Fitchburg  Railroad  Company. 

The  New  York  Central  and  Hudson  River  Railroad  Company 
and  the  following  lines  leased  by  it,  viz: 
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The  Rome,  Watertown  and  Ogdensburg  Railroad;  the  New 
York  and  Putnam  Railroad;  the  New  Yoik  and  Harlem  Railroad; 
the  Mohawk  and  Malone  Railway;  the  Fall  Brook  Railway  and 
leased  lines  in  this  State;  the  West  Shore  Railroad;  and  the  Dun- 
kirk, Allegheny  Valley  and  Pittsburg  Railroad. 

The  Terminal  Railway  of  Buffalo. 

The  Ogdensburg  and  Lake  Champlain  Railway. 

The  Erie  Railroad  Company. 

The  New  York,  Susquehanna  and  Western  Railioad  Company, 
lessee  of  the  Middletown,  Unionville  and  Watt  r  Gap  Railroad. 

The  Genesee  and  Wyoming  Railroad  Company. 

The  Lehigh  Valley  Railroad  Company. 

The  Ulster  and  Delaware  Railroad  Company,  the  Stony  Clove 
and  Catskill  Mountain  Railroad  Company,  and  the  Kaaterskill 
Railroad  Company. 

The  Bath  and  Hammondsport  Railroad  Company. 

The  Poughkeepsie  and  Eastern  Railway  Company. 

The  Buffalo  and  Susquehanna  Railroad  Comj  any. 

The  diamond-shaped  sign  used  by  the  Northern  Central  Rail- 
way was  also  approved. 

One  form  of  sign  used  by  the  New  York  and  Pennsylvania 
Railroad  Company  was  approved;  and  another  form  of  sign  used 
by  that  company  was  disapproved. 

The  form  of  sign  used  by  the  Buffalo,  Attica  and  Arcade  Rail- 
road Company  was  disapproved,  but  the  company  was  notified 
that  the  Board  would  approve  a  form  as  shown  by  a  drawing 
forwarded  to  the  company.  The  company  notified  the  Board  that 
it  would  proceed  to  erect  signs  of  the  form  shown  by  said 
drawing. 

The  diamond  form  of  sign,  with  nine-inch  letters,  used  by  the 
Pittsburg,  Shawmut  and  Northern  Railroad  Company  was  ap- 
proved; and  two  other  forms  of  signs  used  by  said  company  were 
disapproved. 

The  form  of  sign  used  by  the  Niagara  Junction  Railway  Com- 
pany was  disapproved;  inasmuch  as  the  letters  were  not  nine 
inches  high. 

The  form  of  sign  used  by  the  Hudson  Light  and  Power  and 
Railway  Company  was  approved,  on  condition  that  letters  nine 
inches  in  length  and  of  suitable  width  should  be  us?d.  The 
company  informed  the  Board  that  this  would  be  done. 


Applications  for  Change  of  Motive  Power. 


In  thb  mattbr  of  the  application  of  the  New  York  and 
Harlem  Railroad  Company,  and  the  Metropolitan  Street 
Railway  Company,  its  lessee,  for  approval  by  the  Board  of 
the  usb  of  an  underground  current  of  electricity,  as 
motive  power,  on  certain  portions  of  the  new  york  and 
Harlem  Railroad. 

i  February  6,  1899.  • 

Application  having  been  made  to  the  Board  of  Railroad  Com- 
missioners by  the  New  York  and  Harlem  Railroad  Company, 
and  the  'Metropolitan  Street  Railway  Company,  its  lessee,  on  or 
about  January  5th,  1899,  for  approval  by  the  Board  of  the  use  of 
an  underground  current  of  electricity  as  motive  power  upon  that 
portion  of  the  applicants7  railroad,  upon  the  following  streets 
and  avenues  in  the  city  of  New  York,  to  wit:  Upon  Thirty- 
second  and  Thirty-third  streets  between  Fourth  and  Lexington 
avenues,  upon  Lexington  avenue  between  Thirty-second  and 
Thirty-fourth  streets,  and  upon  Thirty-fourth  street  between  Lex- 
ington avenue  and  Second  avenue;  and  also  upon  the  railroad 
now  constructed  in  transverse  road  No.  3  between  Eighth  avenue 
and  Fifth  avenue,  and  upon  Eighty-fifth  street  between  the 
easterly  side  of  Central  Park  and  Madison  avenue,  and  a  hearing 
having  been  given  on  said  application  at  the  Fifth  Avenue  hotel, 
New  York  city,  on  January  17th,  H.  A.  Robinson  appearing  for 
said  application,  Paul  S.  Williams  and  others  in  opposition  as 
to  that  portion  of  the  route  on  East  Eighty-fifth  street,  and 
William  W.  Br^an,  by  letter,  in  opposition  as  to  that  portion  of 
the  route  on  Thirty-second  street;  now,  after  reading  and  filing 
due  -proof  of  the  publication  of  the  notice  of  hearing  before  this 
Board,  and  after  reading  and  filing  the  report  of  the  electrical 
expert  of  the  Board  of  his  inspection  of  the  railroad  in  question, 
and  after  reading  and  filing  the  affidavit  of  Richard  Keef,  and  it 
appearing  therefrom  that  the  owners  of  more  than  one-half  in 
value  of  the  property  bounded  on  that  portion  of  the  railroad 
with  respect  to  which  Misapplication  is  made  have  consented  to 
the  use  of  an  underground  current  of  electricity  as  motive  power, 
it  is 
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Ordered,  That  said  application  be  and  it  is  hereby  granted  and 
the  Board  of  Railroad  Commissioners  hereby  approves,  under 
section  100  of  the  Railroad  Law  and  under  chapter  597  of  the 
Laws  of  1898,  of  the  use  of  an  underground  current  of  electricity 
as  motive  power  on  that  portion  of  the  railroad  of  the  New  York 
and  Harlem  Railroad  Company,  leased  to  the  Metropolitan 
Street  Railway  Company,  described  above,  with  the  following 
conditions,  however,  which  are  hereby  made  a  part  of  this  ap- 
proval: 

First.  This  application  is  granted  and  accepted  subject  to  the 
lawful  regulations  of  the  local  authorities,  and  subject  to  such 
further  regulation,  as  to  speed  or  otherwise,  by  this  Board,  as 
may  hereafter  seem  fit  and  proper. 

Second.  Any  and  all  changes  of  tracks,  water,  sewer  or  gas 
pipes,  or  other  underground  structures  rendered  necessary  by  the 
construction  of  the  conduit,  shall  be  by  agreement  with  the 
official  or  officials  of  the  city  of  New  York  who  exercise  the  super- 
vision of  the  construction  of  street  railroads  formerly  exercised 
by  the  commissioner  of  public  works  of  said  city,  and  under  their 
direction  and  supervision,  at  the  expense  of  the  company  doing 
the  work. 

Third.  If  a  new  /rail  is  laid  it  shall  be  such  as  shall  be  ap- 
proved by  the  official  or  officials  of  the  city  of  New  York  who 
exercise  the  supervision  of  the  construction  of  street  railroads 
formerly  exercised  by  the  commissioner  of  public  works  of  said 
city. 

Fourth.  The  company  shall  remove  the  snow  from  its  tracks 
and  not  throw  it  on  either  side  thereof. 

Fifth.  Every  car  shall  be  equipped  with  gates  on  both  ends, 
which  shall  be  closed  on  the  side  next  to  the  adjoining  track. 
No  person  (except  an  instructor  when  necessary)  shall  be  allowed 
to  ride  on  the  platform  with  the  motorman  on  any  electric  car. 

Sixth.  On  all  open  cars  there  shall  be  attached  a  guard  on  the 
side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving  the 
car  on  that  side;  this  guard  to  be  of  such  a  nature  that  it  may  be 
transferred  from  one  side  to  the  other. 

Seventh.  The  company  shall  equip  its  cars  with  a  safety  guard 
in  front  of  the  wheels,  coming  within  an  inch  of  the  track,  of 
such  construction  as  to  prevent  persons  being  run  over  in  case 
of  falling  in  front  of  the  cars. 

Eighth.  The  voltage  shall  not  be  greater  than  six  hundred 
volts. 
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II.* 

Jn  THE  MATTER  OF  THp  APPLICATION  OF  THE  METROPOLITAN  STREET 

Railway  Company  and  the  Broadway  and  Seventh  Avenue 
Railroad  Company,  of  New  York  city,  for  approval  of 
motive  power. 

February  6,  1809. 

Application  having  been  made  to  the  Board  of  Railroad  Com- 
missioners by  the  Metropolitan  Street  Railway  Company,  and 
the  Broadway  and  Seventh  Avenue  Railroad  Company,  of  New 
York  city,  on  or  about  January  5, 1899,  for  approval  by  the  Board 
of  the  use  of  an  underground  current  of  electricity,  or  electricity 
contained  in  storage  batteries,  or  compressed  air,  severally  or 
together,  upon  that  portion  of  the  railroad  upon  the  following 
streets  and  avenues,  to  wit:  From  the  intersection  of  Lexington 
avenue  and  Ninety-sixth  street;  thence  through,  upon  and  along 
East  Ninety-sixth  street  to  First  avenue;  thence  through,  upon 
and  along  First  avenue  to  Ninety -third  street;  thence  through, 
upon  and  along  East  Ninety-third  street  to  Avenue  A,  and  along 
and  upon  said  Avenue  A  to  a  point  at  or  near  the  entrance  to 
Astoria  ferry;  also  upon  Third  street  and  Fourth  street,  between 
West  Broadway  and  Wooster  street,  and  a  hearing  having  been 
given  on  said  application  at  the  Fifth  Avenue  Hotel,  in  the  city 
of  New  York,  on  January  17th,  H.  A.  Robinson  appearing  for 
said  application,  and  no  one  in  opposition  thereto;  now,  after 
reading  and  filing  due  proof  of  the  publication  of  the  notice  of 
hearing  before  this  Board,  and  after  reading  and  filing  the  report 
of  the  electrical  expert  of  the  Board,  and  after  reading  and  filing 
the  affidavit  of  Richard  Keef,  and  it  appearing  therefrom  that 
the  owners  of  more  than  one-half  in  value  of  the  property 
bounded  on  that  portion  of  the  railroad  with  respect  to  which 
this  application  is  made  have  consented  to  the  use  of  an  under- 
ground current  of  electricity  as  motive  power,  it  is 

Ordered,  That  the  said  application  be  and  it  is  hereby  granted, 
so  far  as  approval  of  the  use  of  an  underground  current  of  elec- 
tricity is  concerned,  and  the  Board  of  Railroad  Commissioners 
hereby  approves  of  the  use  of  an  underground  current  of  elec- 
tricity in  the  operation  of  the  railroad  on  the  streets  and  avenues 
named  above,  with  the  following  conditions,  however,  which  are 
hereby  made  a  part  of  this  approval : 

First.  The  voltage  shall  not  be  greater  than  six  hundred  volts. 

Second.  This  application  is  granted  and  accepted  subject  to 
the  lawful  regulations  of  the  local  authorities  and  subject  to 
such  further  regulation,  as  to  speed  or  otherwise,  by  this  Board, 
as  may  hereafter  seem  fit  and  proper. 
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Third.  Any  and  all  changes  of  tracks,  water,  sewer  or  gas 
pipes,  or  other  underground  structures  rendered  necessary  by  the 
construction  of  the  conduit,  shall  be  by  agreement  with  the 
official  or  officials  of  the  city  of  New  York  who  exercise  the 
supervision  of  the  construction  of  street  railroads  formerly  exer- 
cised by  the  commissioner  of  public  worjts  of  said  city  and  under 
their  direction  and  supervision,  at  the  expense  of  the  company 
doing  the  work. 

Fourth.  If  a  new  rail  is  laid,  it  shall  be  such  as  shall  be  ap- 
proved by  tfcip  official  or  officials  of  the  city  of  New  York  who 
exercise  the  supervision  of  the  construction  of  street  railroads 
formerly  exercised  by  the  commissioner  of  public  works  of  said 
city. 

Fifth.  The  company  shall  remove  the  snow  from  its  tracks  and 
not  throw  it  on  either  side  thereof. 

Sixth.  Every  car  shall  be  equipped  with  gates  on  both  ends, 
which  shall  be  closed  on  the  side  next  to  the  adjoining  track. 
No  person  texcept  an  inspector  when  necessary)  shall  be  allowed 
to  ride  on  the  platform  with  the  motorman  on  any  electric  car. 

Seventh.  On  all  open  cars  there  shall  be  attached  a  guard  on 
the  side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving  the 
car  on  that  side;  this  guard  to  be  of  such  a  nature  that  it  may 
be  transferred  from  one  side  to  the  other. 

Eighth.  The  company  shall  equip  its  cars  with  a  safety  guard 
in  front  of  the  wheels,  coming  within  an  inch  of  the  track,  of 
such  construction  as  to  prevent  persons  being  run  over  in  case 
of  falling  in  front  of  the  cars. 

The  Board  does  not  at  this  time  pass  upon  that  part  of  the 
application  which  asks  that  approval  be  given  to  the  use  of  com- 
pressed air  motors  and  storage  batteries  in  addition  to  under- 
ground electricity.  In  the  future,  when  the  company  is  ready  to 
use  either  or  both  of  these  powers,  whether  on  the  same  portions 
of  railroad  on  which  underground  electricity  is  used,  or  on  sepa- 
rate portions,  it  may  apply  to  the  Board  for  approval  in  each 
case.  Inasmuch,  however,  as  the  public  notices  of  the  hearing 
which  was  held  on  January  17th  set  forth  that  the  application 
covered  all  three  powers,  it  will  not  be  necessary  to  have  a  publio 
hearing  if  the  company  makes  such  application. 
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III. 

In  the  matter  of  the  application  of  the  Ocean  Electric 
Railway  Company  for  the  approval  by  this  Board  of  the 
operation  of  its  railroad,  -and  the  railroad  of  the  Rock- 
away  Village  Railroad  Company,  by  the  overhead  elbc- 

•  trical  trolley  system  of  motive  power,  under  section  100 
of  the  Railroad  Law. 

May  26,  1,899. 

Application  by  the  Ocean  Electric  Railway  Company,  having 
'been  duly  made  to  this  Board  on  or  about  May  26,  1899,  for  the 
^approval  by  the  Board  of  the  operation  of  its  railroad,  and  the 
railroad  of  the  Rockaway  Village  Railroad  Company,  the  stock 
of  which  latter  company  is  owned  by  the  Ocean  Electric  Railway 
Company,  by  the  overhead  electrical  trolley  system  of  motive 
power;  and  it  appearing  that  this  Board  on  August  12,  1897, 
granted  to  the  said  Ocean  Electric  Railway  Company  the  certifi- 
cate required  under  section  59  of  the  Railroad  Law,  that  public 
convenience  and  a  necessity  require  the  construction  of  its  rail- 
road; and  it  having  appeared  in  said  proceeding  that  the  said 
Ocean  Electric  Railway  Company  was  the  owner  of  the  stock  of 
the  Rockaway  Village  Railroad  Company,  and  that  the  articles  of 
association  of  said  Ocean  Electric  Railway  Company  set  forth  the 
streets  occupied  by  the  Rockaway  Village  Railroad;  and  it  hav- 
ing appeared  in  said  proceeding  that  the  said  railroads  were  to 
be  operated  by  electricity,  and  it  appearing  by  an  affidavit  filed 
with  this  application  that  the  owners  of  more  than  one-half  in 
value  of  the  property  bounded  on  said  railroads  have  consented 
to  the  operation  of  said  railroads  by  electricity,  it  is 

Ordered,  That  said  application  be  and  it  is  hereby  granted,  and 
the  Board  of  Railroad  Commissioners  hereby  approves  of  the 
operation  of  the  railroad  of  the  Ocean  Electric  Railway  Com- 
pany, and  of  the  railroad  of  the  Rockaway  Village  Railroad 
Company,  by  the  overhead  electrical  trolley  system  of  motive 
power;  with  the  following  conditions,  which  are  hereby  made  a 
part  of  this  approval: 

First.  This  application  is  granted  and  accepted  subject  to  the 
lawful  regulations  of  the  local  authorities,  and  subject  to  such 
further  regulation,  as  to  speed  or  otherwise,  by  this  Board,  as 
may  hereafter  seem  fit  and  proper. 

Second.  The  poles  from  which  the  wires  are  to  be*  suspended 
shall  be  of  such  a  construction  and  height  as  to  conform  to  tlie 
requirements  of  the  local  authorities. 

Third.  No  motor  car  shall  be  run  with  less  than  two  men  to 
operate  it. 
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Fourth.  The  company  shall  take  all  reasonable  and  proper 
means  to  prevent  the  currents  from  its  wires,  through  leakage, 
induction  or  otherwise,  from  interfering  with  the  currents  upon 
the  wires  of  other  companies,  whether  telegraph,  telephone  or 
other  wires;  but  this  provision  is  not  intended  to  require  that  the 
said  company  shall  construct  a  double  circuit. 

Fifth.  Every  motor  car  shall  be  equipped  with  gates  on  both 
ends,  which  shall  be  closed  on  the  side  next  to  the  adjoining 
track.  No  person  (except  an  instructor,  when  necessary)  shall 
be  allowed  to  ride  on  the  platform  with  the  motorman  on  any 
electric  car. 

Sixth.  On  all  open  cars  there  shall  be  attached  a  guard-rail  or 
device  on  the  side  of  the  car  next  to  the  adjoining  track,  running 
the  entire  length  of  the  car,  to  prevent  passengers  entering  or 
leaving  the  car  on  that  side;  this  guard-rail  or  device  to  be  of 
such  a  nature  that  it  may  be  transferred  from  one  side  to  the 
other. 


IV. 

In  the  matter  op  the  application  op  the  Massena  Electric 
Street  Railway  Company,  under  section  100  op  the  Rail- 
road Law,  for  the  approval  op  this  Board  op  the  operation 
of  its  railroad  by  the  overhead  electrical  trolley  system 
op  motive  power. 

July  18,  1800. 

Application  by  the  Massena  Electric  Street  Railway  Company, 
under  section  100  of  the  Railroad  Law,  having  been  duly  made  to 
this  Board,  on  or  about  July  1,  1809,  for  the  approval  of  the 
Board  of  the  operation  of  its  railroad  by  the  overhead  electrical 
trolley  system  of  motive  power,  and  it  appearing  that  the  articles 
of  association  of  said  company  contain  a  provision  that  its  rail- 
road shall  be  operated  by  electricity,  and  it  appearing  that  this 
Board,  on  June  14, 1899,  granted  the  said  company  the  certificate 
required  under  section  59  of  the  Railroad  Law  that  public  con- 
venience and  a  necessity  require  the  construction  of  its  railroad, 
it  is 

Ordered,  That  the  Board  of  Railroad  Commissioneps  hereby 
approves  of  the  operation  of  the  railroad  of  the  Massena  Electric 
Street  Railway  Company  by  the  overhead  electrical  trolley  sys- 
tem of  motive  power  upon  the  route  as  set  forth  in  the  articles 
of  association  of  said  company,  with  the  following  conditions, 
which  are  hereby  made  a  part  of  this  order: 


156  Applications  for  Change  op  Motive  Power. 

First.  This  application  is  granted  and  accepted  subject  to  the 
lawful  regulations  of  the  local  authorities,  and  subject  to  such 
further  regulation,  as  to  speed  or  otherwise,  by  this  Board,  as 
may  hereafter  seem  fit  and  proper. 

Second.  The  poles  from  which  the  wires  are  to  be  suspended 
shall  be  of  such  a  construction  and  height  as  to  conform  to  the 
requirements  of  the  local  authorities. 

Third.  No  motor  car  shall  be  run  with  less  than  two  men  to 
operate  it. 

Fourth.  The  company  shall  take  all  reasonable  and  proper 
means  to  prevent  the  currents  from  its  wires,  through  leakage, 
induction  or  otherwise,  from  interfering  with  the  currents  upon 
the  wires  of  other  companies,  whether  telegraph,  telephone  or 
other  wires;  but  this  provision  is  not  intended  to  require  that  the 
said  company  shall  construct  a  double  circuit. 

Fifth.  Every  motor  car  shall  be  equipped  with  gates  on  both 
ends,  which  shall  be  closed  on  the  side  next  to  the  adjoining 
trackr  No  person  (except  an  instructor  when  necessary)  shall  be 
allowed  to  ride  on  the  platform  with  the  motorman  on  any  elec- 
tric car. 

Sixth.  On  all  open  cars  there  shall  be  attached  a  guard-rail  or 
device  on  the  side  of  the  car  next  to  the  adjoining  track,  running 
the  entire  length  of  the  car,  to  prevent  passengers  entering  or 
leaving  the  car  on  that  side;  this  guard-rail  or  device  to  be  of 
such  a  nature  that  it  may  be  transferred  from  one  side  to  the 
other. 


In  thb  matter  of  the  application  of  the  Newburgh  Electric 
Railway  Company  for  the  approval  of  the  Board  of  Rail- 
road Commissioners  of  the  use  of  the  overhead  electrical 
trolley  system.  of  motive  power  on  an  extension  of  it8 
railroad. 

October  31,  1899. 

Application  by  the  Newburgh  Electric  Railway  Company 
having  been  duly  made  to  this  Board  on  or  about  October  23, 
1899,  for  the  approval  of  the  Board  of  the  operation  of  an  ex- 
tension of  its  railroad,  for  a  distance  of  about  six  blocks,  in  the 
city  of  Newburgh,  by  the  overhead  electrical  trolley  system,  and 
it  appearing  that  this  Board,  under  date  of  April  17,  1894,  ap- 
proved of  a  change  of  motive  power  from  horses  to  the  overhead 
electrical  trolley  system  of  motive  power  in  the  operation  of  said 
Newburgh  Electric  Railway,  and  it  appearing  that  the  requisite 
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consents  of  property  owners  have  been  obtained,  as  well  as  the 
consent  of  the  local  authorities,  to  the  proposed  operation  of 
said  extension  by  the  overhead  electrical  trolley  system,  it  is 

Ordered,  That  said  application  be  and  it  is  hereby  granted, 
and  the  Board  hereby  approves  of  the  use  of  the  overhead  elec- 
trical trolley  system  of  motive  power  in  the  operation  of  an  ex- 
tension of  the  railroad  of  the  Newburgh  Electric  Railway  Com- 
pany, on  Liberty  street,  in  the  city  of  Newburgh,  from  Renwick 
street  to  Bay  View  Terrace,  with  the  following  conditions,  how- 
ever, which  are  hereby  made  a  part  of  this  approval: 

First.  This  application  is  granted  and  accepted  subject  to  the 
lawful  regulations  of  the  local  authorities,  and  subject  to  such 
further  regulations,  as  to  speed  or  otherwise,  by  this  Board  as 
may  hereafter  seem  fit  and  proper. 

Second.  The  poles  from  which  the  wires  are  to  be  suspended 
shall  be  of  such  construction  and  height  as  to  conform  to  the 
requirements  of  the  local  authorities. 

Third.  No  motor  car  shall  be  run  with  less  than  two  men  to 
operate  it. 

Fourth.  The  company  shall  take  all  reasonable  and  proper 
means  to  prevent  the  currents  from  its  wires,  through  leakage, 
induction  or  otherwise,  from  interfering  with  the  currents  upon 
the  wires  of  other  companies,  whether  telegraph,  telephone  or 
other  wires;  but  this  provision  is  not  intended  to  require  that  the 
said  company  shall  construct  a  double  circuit. 

Fifth.  Every  motor  car  shall  be  equipped  with  gates  on  both 
ends,  which  shall  be  closed  on  the  side  next  to  the  adjoining 
track.  No  person  (eicept  an  instructor  when  necessary)  shall 
be  allowed  to  ride  on  the  platform  with  the  motorman  on  any 
electric  car. 

Sixth.  On  all  open  cars  there  shall  be  attached  a  guard-rail  or 
device  on  the  side  of  the  car  next  to  the  adjoining  track,  running 
the  entire  length  of  the  car,  to  prevent  passengers  entering  or 
leaving  the  car  on  that  side;  this  guard-rail  or  device  to  be  of 
such  a  nature  that  it  may  be  transferred  from  one  side  to  the 
other. 


Decision  of  the  Court  of  Appeals. 


The  People  of  the  State  op  New  York  ex  rel.  Babylon 
Railroad  Company,  Respondent,  v.  The  Board  of  Railroad 
Commissioners  of  the  State  of  New  York  et  al.,  Appel- 
lants. 

People  ex  rel.  Babylon  R.  R.  Co.  v.  Comre.,  32  App.  Div.  179,  affirmed. 

Appeal  from  an  order  of  the  Appellate  Division  of  the  Supreme 
Court  in  the  third  judicial  department,  entered  July  14,  1898, 
reversing  a  determination  of  the  State  Board  of  Railroad  Com- 
missioners denying  the  application  of  the  relator  to  change  its 
motive  power  from  horse  power  to  "  kinetic  motor  steam  power." 

Order  affirmed,  with  costs,  on  opinion  below. 

All  concur. 


A  PPL1CATIONS 

FOB 

1NCREASE.0F  CAPITAL  STOCK. 


i. 

In  the  matter  op  the  application  of  the  Manhattan  Railway 
Company  fob  approval  of  an  increase  of  its  capital  stock 
from  |30,000,000  to  $48,000,000. . 

March  1,  1899. 


STATE  OF  NEW  YORK, 


.} 


Office  of  thb>  Board  of  Railroad  Commissioners,  j   **• 

The  Board  of  Railroad  Commissioners  hereby  approves  the 
within  certificate  and  the  increase  of  the  capital  stock  of  the 
Manhattan  Railway  Company,  as  therein  stated,  from  $30,000,000, 
consisting  of  300,000  shares  of  the  par  value  of  $  100  each,  to 
148,000,000,  to  consist  of  480,000  shares  of  the  par  value  of  ?100 
each. 

In  witness  whereof  we  have  hereunto  set  our  hands  and  affixed 
the  seal  of  our  office  this  first  day  of  March,  1899. 

PRANK  M.  BAKER. 
GEO.  W.  DUNN. 
Attest: 

John  S.  Kenyon, 
[l.  s.]  Secretpry. 


II. 

In  the  matter  of  the  application  of  the  Sybacuse,  Lakeside 
and  baldwinsvillb  railway  fob  approval  of  an  increase  op 
its  capital  stock  from  $ 250,000  to  $500,000. 

March  1, 1899. 

Application  having  been  made  to  this  Board  by  the  Syracuse, 
Lakeside  and  Baldwinsville  Railway,  on  or  about  February  28, 
1899,  for  approval  of  an  increase  of  its  capital  stock  from  $250,000 
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to  1500,000,  and  certificates  of  the  proceedings  of  .the  stock- 
holders' meeting  having  been  submitted  to  the  Board,  as  required 
by  the  Stock  Corporation  Law,-  with  due  proof  of  the  publication 
of  the  notice  of  said  meeting,  together  with  the  affidavit  of 
Edward  A.  Powell  as  to  the  purposes  to  which  the  proposed  in- 
crease is  to  be  devoted,  it  is 

Ordered,  That  the  increase  of  the  capital  stock  of  the  Syracuse, 
Lakeside  and  Baldwinsville  Railway,  fcom  $250,000  to  $500,000, 
be  and  the  same  is  hereby  approved  by  this  Board,  and  that  the 
endorsement  of  such  approval  shall  be  made.upon  the  certificates 
of  the  stockholders'  meeting,  according  to  the  provisions  of  the 
Stock  Corporation  Law. 


III. 

In  the  matter  of  the  application  of  the  Albany,  Helderberg 
and  Schoharie  Electric  Railway  Company  for  approval  of 
an  increase  of  its  capital  stock  from  $300,000  to  $  1,250,000. 

March  29,  1899. 

Application  having  been  made  to  this  Board  by  the  Albany, 
Helderberg  and  Schoharie  Electric  Railway  Company,  on  or 
about  March  21,  1899,  for  approval  of  an  increase  of  its  capital 
stock  from  $300,000  to  $1,250,000,  and  certificates  of  the  proceed- 
ings of  the  stockholders'  meeting  having  been  submitted  to  the 
Board,  showing  a  compliance  with  the  provisions  of  the  stock 
corporation  law,  together  with  the  affidavits  of  William  H. 
Slingerland,  Jr.,  and  others  as  to  the  purposes  to  which  the  pro- 
posed increase  is  to  be  devoted,  and  a  hearing  having  been  had 
upon  said  application  on  March  21,  1899,  J.  S.  Frost  and  L.  C. 
Warner  appearing  for  said  application,  and  no  one  in  opposition 
thereto,  it  is 

Ordered,  That  the  increase  of  the  capital  stock  of  the  Albany, 
Helderberg  and  Schoharie  Electric  Railway  Company  from 
$300,000  to  $1,250,000  be  and  the  same  is  hereby  approved  by.  this 
Board,  and  that  the  endorsement  of  such  approval  shall  be  made 
upon  the  certificates  of  the  stockholders'  meeting,  according  to 
the  provisions  of  the  Stock  Corporation  Law. 
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JV. 

In  the  matter  op  the  application  op  the  Buffalo,  Hamburg 
and  Aurora  Railway  Company  for  approval  of  an  increase 
of  its  capital  stock  from  |200,000  to  $400,000. 

April  25, 1899. 

Application  having  been  made  to  this  Board  by  the  Buffalo, 
Hamburg  and  Aurora  Railway  Company,  on  or  about  April  25, 
1899,  for  approval  of  an  increase  of  its  capital  stock  from  $200,000 
to  $400,000,  and  certificates  of  the  proceedings  of  the  stock- 
holders' meeting  having  been  submitted  to  the  Board,  showing  a 
compliance  with  the  provisions  of  the  Stock  Corporation  Law, 
together  with  the  affidavits  of  Henry  N.  Bates  and  Adam  J.  Benz- 
ing,  and  a  hearing  having  been  had  upon  said  application  on 
April  25,  1899,  John  S.  Rockwell  appearing  for  the  application 
and  no  one  in  opposition  thereto,  it  is 

Ordered,  That  the  increase  of  the  capital  stock  of  the  Buffalo, 
Hamburg  and  Aurora  Railway  Company  from  $200,000  to 
$400,000  be  and  the  same  is  hereby  approved  by  this  Board,  and 
that  the  endorsement  of  such  approval  shall  be  made  upon  the 
certificates  of  the  stockholders'  meeting,  according  to  the  pro- 
visions of  the  Stock  Corporation  Law. 


In  the>  matter  of  the  application  of  the  Rome  City  Street 
Railway  Company  for  approval  of  an  increase  of  its 
capital  stock  from  $50,000  to  $150,000. 

May  3,  1899. 

Application  having  been  made  to  the  Board  of  Railroad  Com- 
missioners by  the  Rome  City  Street  Railway  Company,  on  or 
about  May  3, 1899,  for  approval  of  an  increase  of  its  capital  stock 
from  $50,000  to  $150,000,  and  certificates  of  the  proceedings  of 
the  stockholders'  meeting,  showing  a  compliance  with  the  pro- 
visions of  the  Stock  Corporation  Law,  having  been  submitted  to 
the  Board,  together  with  proof  of  the  purposes  to  which  the  pro- 
posed increase  is  to  be  devoted,  it  is 

Ordered,  That  the  increase  of  capital  stock  of  the  Rome  City 
Street  Railway  Company  from  $50,000  to  $150,000  be  and  the 
same  is  hereby  approved,  and  that  the  endorsement  of  such  ap- 
proval shall  be  made  upon  the  certificates  of  the  stockholders' 
meeting,  according  to  the  provisions  of  the  Stock  Corporation 
Law. 

11 
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VI. 

In  the  matter  of  the  application  of  the  Central  New  York 
and  Western  Railroad  Company  for  approval  of  an 
increase  of  its  capital  stock  from  one  million  *  to  two 
millions  of  dollars. 

July  28,  1899. 

Application  having  been  made  to  the  Board  of  Railroad  Com- 
missioners by  the  Central  New  York  and  Western  Railroad  Com- 
pany, on  or  about  July  18,  1899,  for  approval  of  an  increase  of 
its  capital  stock  from  $1,000,000  to  f 2,000,000,  and  certificates  of 
the  proceedings  of  the  stockholders'  meeting,  showing  a  com- 
pliance with  the  provisions  of  the  Stock  Corporation  Law,  having 
been  submitted  to  the  Board,  together  with  proof  of  the  purposes 
to  which  the  proposed  increase  is  to  be  devoted,  it  is 

'Ordered,  That  the  increase  of  capital  stock  of  the  Central  New 
York  and  Western  Railroad  Company  from  .$1,000,000  to 
$2,000,000,  be  and  the  same  is  hereby  approved,  and  that  the 
endorsement  of  such  approval  shall  be  made  upon  the  certificates 
of  the  stockholders'  meeting,  according  to  the  provisions  of  the 
Stock  Corporation  Law. 


VII. 

in  the  matter  of  the  application  op  the  coxsackie  and 
Greenville  Traction  Company  for  approval  op  an  increase 
op  its  capital  stock  prom  $200,000  to  $350,000. 

August  5,  1809. 

Application  having  been  made  to  the  Board  of  Railroad  Com- 
missioners by  the  Coxsackie  and  Greenville  Traction  Company, 
on  August  5, 1899,  for  approval  of  an  increase  of  its  .capital  stock 
from  $200,000  to  $350,000,  and  certificates  of  the  proceedings  of 
the  stockholders'  meeting,  showing  a  compliance  with  the  pro- 
visions of  the  Stock  Corporation  Law,  having  been  submitted  to 
the  Board,  together  with  proof  of  the  purposes  to  which  the  pro- 
posed increase  is  to  be  devoted,  it  is 

Ordered,  That  the  increase  of  the  capital  stock  of  the  Cox- 
sackie and  Greenville  Traction  Company^  from  $200,000  to 
$350,000  be  and  the  same  is  hereby  approved,  and  that  the  en- 
dorsement of  such  approval  shall  be  made  upon  the  certificates 
of  the  stockholders'  meeting,  according  to  the  provisions  of  the 
Stock  Corporation  Law. 
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VIII. 

In  the  matter  of  the  application  of  the  Third  Avenue  Rail- 
road Company  for  approval  bt  the  board  of  an  increase  of 
its  capital  stock  from  fl2,000,000  to  f40,000,000. 

August  16,  1899. 

Application  having  been  made  to  the  Board  of  Railroad  Com- 
missioners by,  the  Third  Avenue  Railroad  Company,  on  July  24, 
1899,  for  approval  of  an  increase  of  its  capital  stock  from 
f  12,000,000  to  $40,000,00,  and  certificates  of  the  proceedings  of 
the  stockholders'  meeting  showing  a  compliance  with  .the  pro- 
visions of  the  Stock  Corporation  Law  having  been  submitted  to 
the  Board,  together  with  proof  of  the  purposes  to  tyhich  the  pro- 
posed increase  is  to  be  devoted,  it  is 

Ordered,  That  the  increase  of  the  capital  stock  of  the  Third 
Avenue  Railroad  Company  from  $12,000,000  to  |40,000,000  be 
and  the  same  is  hereby  approved  and  that  endorsement  of  such 
approval  be  made  upcm  the  certificates  of  the  stockholders'  meet- 
ing, according  to  the  provisions  of  section  46  of  the  Stock  Cor- 
poration Law. 


IX. 

In  the  matter  of  the  application  of  the  Forty-second  Street, 
Manhattanville  and  St.  Nicholas  Avenue  Railway  Com- 
pany FOR  APPROVAL  OF  AN  INCREASE  OF  ITS  CAPITAL  STOCK  FROM 

12,500,000  to  17,500,000. 

August  16,  1899. 

Application  having  been  made  to  the  Board  of  Railroad  Com- 
missioners by  the  Forty-Second  Street,  Manhattanville  and  St. 
Nicholas  Avenue  Railway  Company,  on  July  24,  1899,  for  appro- 
val of  an  increase  of  its  capital  stock  from  $2,500,000  to 
f7,500,000,  and  certificates  of  the  proceedings  of  the  stockholders' 
meeting  showing  a  compliance  with  the  provisions  of  the  Stock 
Corporation  Law,  having  been  submitted  to  the  Board,  together 
with  proof  of  the  purposes  to  which  the  proposed  increase  is  to 
be  devoted,  it  is  . 

Ordered,  That  the  increase  of  the  capital  stock  of  the  Forty- 
second  Street,  Manhattanville  and  St.  Nicholas  Avenue  Railway 
Company  from  f 2,500,000  to  $ 7,500,000  be  and  the  same  is  hereby 
approved  and  that  endorsement  of  such  approval  be  made  upon 
the  certificates  of  the  stockholders'  meeting,  according  to  the 
provisions  of  section  46  of  the  Stock  Corporation  Law. 
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X. 

In  the  matter  of  the  application  of  the  Massena  Electric 
Street  Railway  Company  for  approval  of  an  increase  of  its 
capital  stock  from  $100,000  to  (125,000. 

August  16,  1899. 

Application  having  been  made  to  the  Board  of  Railroad  Com- 
missioners by  the  Massena  Electric  Street  Railway.  Company,  on 
August  12,  1899,  for  approval  of  an  increase  of  its  capital  stock 
from  |100,000  to  $125,000,  and  certificates  of  the  proceedings  of 
the  stockholders*  meeting  showing  a  compliance  with  the  provis- 
ions of  the  Stock  Corporation  Law,  having  been  submitted  to 
the  Board,  together  with  proof  of  the  reasons  for  the  proposed 
increase,  and  it  appearing  to  the  Board  that  the  application 
should  be  granted,  it  is 

Ordered,  That  the  increase  of  the  capital  stock  of  the  Massena 
Electric  Street  Railway  Company  from  $100,000  to  $125,000,  be 
and  the  same  is  hereby  approved,  and  that- endorsement  of  such 
approval  be  made  upon  the  certificates  of  the  stockholders'  meet- 
ing, according  to  the  provisions  of  section  46  of  the  Stock  Cor- 
poration Law. 


XI. 

In  the  matter  of  thb  application  of  the  Port  Chester  Street 
JRailway  Company  for  approval  of  an  increase  of  its  capital 
stock  from  $100,000  to  $300,000. 

September  13,  1899. 

Application  haying  been  made  to  the  Board  of  Railroad  Com- 
missioners by  the  Port  Chester  Street  Railway  Company,  on 
August  15,  1899,  for  approval  of  an  increase  of  its  capital  stock 
from  $100,000  to  $300,000,  and  a  hearing  having  been  given  on 
said  application  at  the  office  of  the  Board  in  Albany,  on  Septem- 
ber 5,  1899,  Frederick  W.  Sherman  appearing  for  the  applicant, 
and  certificates  of  the  proceedings  of  the  stockholders'  meeting. 
showing  a  compliance  with  the  provisions  of  the  Stock  Corpora- 
tion Law,  having  been  submitted  to  the  Board,  together  with 
proof  of  the  purposes  to  which  the  proposed  increase  is  to  br 
devoted,  it  is 

Ordered,  That  the  increase  of  the  capital  stock  of  the  Port 
Chester  Street  Railway  Company  from  $100,000  to  $300,000  be 
and  the  same  is  hereby  approved,  and  that  endorsement  of 
such  approval  be  made  upon  the  certificates  of  the  stockholders' 
meeting,  according  to  the  provisions  of  section  46  of  the  Stock 
Corporation  Law. 
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XII. 

In  the  matter  of  the  application  of  the  Marcellus  Electric 
Railroad  Company   for   approval  of   an  increase   of   its 

CAPITAL  STOCK  FROM  f  60,000  TO  f  200,000. 
September  14,  1809. 

Application  having  been  made  to  the  Board  of  Railroad  Com- 
missioners by  the  Marcellus  Electric  Railroad  Company,  on 
August  28,  1899,  for  approval  of .  an  increase  of  its  capital 
stock  from  |60,000  to  $200,000,  and  a  hearing  having  been 
given  on  said  application  at  the  office  of  the  Board  in  Albany,  bn. 
September  14,  1899,  Edward  Moir  appearing  for  the  applicant, 
and  certificates  of  the  proceedings  of  the  stockholders'  meeting, 
showing  a  compliance  with  the  provisions  of  the  Stock  Corpora- 
tion Law,  having  been  submitted  to  the  Board,  together  with 
proof  of  the  purposes  to  which  the  proposed  increase  is  to  be 
devoted,  it  is 

Ordered,  That  the  increase  of  the  capital  stock  of  the  Mar- 
cellus Electric  Railroad  Company  from  $60,000  to  f200,000  be, 
and  the  same  is  hereby  approved,  and  that  endorsement  of  such 
approval  be  made  upon  the  certificates  of  the  stockholders'  meet- 
ing, according  to.  the  provisions  of  section  46  of  the  Stock  Cor- 
poration Law. 


XIII. 

In  the  matter  of  the  application  of  the  Greenwich  and 
schuylbrville  electric  railroad  for  approval  of  an  in- 
crease of  its  capital  stock  from  $200,000  to  $ 500,000. 

November  17,  1899. 

Application  having  been  made  to  the  Board  of  Railroad  Cqui- 
missioners  by  the  Greenwich  and  Schuylerville  Electric  Railroad, 
on  November  17,  1899,  for  approval  of  an  increase  of  its  capital 
stock  from  |200,000  to  $500,000,  and  certificates  of  the  proceed- 
ings of  theotockholders'  meeting,  showing  a  compliance  with  the 
provisions  of  the  Stock  Corporation  Law,  having  been  submitted 
to  the  Board,  together  with  proof  of  the  reasons  for  the  proposed 
increase,  and  it  appearing  to  the  Board  that  the  application 
should  be  granted,  it  is 

Ordered,  That  the  increase  of  the  capital  stock  of  the  Green- 
wich and  Schuylerville  Electric  Railroad  from  f 200,000  to  f500,- 
000  be,  and  the  same  is  hereby  approved,  and  that  endorsement 
of  such  approval  be  made  upon  the  certificates  of  the  stockhold- 
ertf  meeting,  according  to  the  provisions  of  the  Stock  Corporation 
Law. 
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XIV. 

In  the  matter  op  the  application  of  the  New  York  Central 
and  Hudson  River  Railroad  Company  for  approval  of  an 
increase  of  its  capital  stock  from  (100,000,000  to 
1115,000,000. 

December  15,  1899. 

Application  having  been  made  to  the  Board  of  Railroad  Com- 
missioners by  the  Nerw  York.  Central  and  Hudson  River  Railroad 
Company,  on  or  about  December  11,  1899,  for  approval  of  an  in- 
.  crease  of  the  capital  stock  of  said  company  from  f  103,000,000  to 
$  115,000,000,  and  certificates  of  the  proceedings  of  the  stockhold- 
ers' meeting,  showing  a  compliance  with  the  provisions  of  the 
Stock  Corporation  Law,  having  been  submitted  to  the  Board, 
and  a  hearing  having  been  given  on  said  application  on  December 
15,  1899,  in  the  city  of  New  York,  Samuel  E:  Williamson  and 
Ira  A.  Place  appearing  for  said  application;  and  the  purposes  to 
which  the  proposed  increase  is  to  be  devoted  appea  -ing  from  the 
affidavits  of  Samuel  R.  Callaway  and  A.  M.  Waitt  hrein;  and 
it  appearing  to  the  Board  that  the  application  should  be  granted, 
it  is 

Ordered,  That  the  increase  of  the  capital  stock  of  the  New 
York  Central  and  Hudson  River  Railroad  Company  from  f  100,- 
000,000  to  $115,000,000  be,  and  the  same  is  hereby  approved  by 
the  Board  of  Railroad  Commissioners,  and  that  endorsement  of 
cuch  approval  be  made  upon  the  certificates  of  the  stockholders' 
meeting,  according  to  the  provisions  of  section  46  of  the  Stock 
Corporation  Law. 


^4  -^ 


Applications  for  Consent  to  the  Issue  of 
*  Mortgages. 


In  the  matter  of  the  application  of  the  Olban  Street  Rail- 
way Company  for  consent  to  the  issuance  of  a  first  mort- 
gage. 

June  29,  1899. 

Application  having  been  made  to  the  Board  of  Railroad  Com- 
missioners by  the  Olean  Street  Railway  Company,  on  or  about 
June  23,  1899,  for  the  consent  of  said  Board  (under  chapter  583 
of  the  Laws  of  1899)  to  the  issuance  by  said  company  of  a  first 
mortgage  for  $225,000,  and  a  hearing  having  been  given  on  said 
application  on  June  29,  1899,  Fred  L.  Eaton  appearing  for  the 
applicant;  and  the  purpose  for  which  the  said  first  mortgage  is 
to  be  issued  appearing  from  the  petition,  verified  by  Clare  Wil- 
lard,  president  of  said  company,  to  wit,  the  taking  up  and  can- 
celling of  mortgage  bonds  already  outstanding,  and  it  appearing 
that  the  owners  of  stock  to  an  amount  equal  to  that  required  by 
the  statute  have  consented  to  the  issuance  of  said  mortgage,  it  is 

Ordered,  That  the  Board  of  Railroad  Commissioners  consents 
and  it  does  hereby  consent  to  the  issuance  by  the  Olean  Street 
Railway  Company  of  a  first  mortgage,  amounting  in  the  aggre- 
gate to  1225,000. 


II. 

In  the  matter  of  the  application  of  the  Olean  Street  Rail- 
way  Company  for  consent  to  the  issuance  of  a  second  mort- 
gage. 

June  29,  1899. 

Application  having  been  made  to  the  Board  of  Railroad  Com- 
missioners by  the  Olean  Street  Railway  Company,  on  or  about 
June  23,  1899,  for  the  consent  of  said  Board  (under  chapter  583 
of  the  Laws  of  1899)  to  the  issuance  by  said  company  of  a  second 
mortgage  for  f 60,000,  and  a  hearing  having  been  given  on  said 
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application  on  June  29,  1899p3?>ed  L.  Eaton  appearing  for  the 
applicant;  and  the  purpose  for  which  the  said  second  mortgage 
is  to  be  issued  appearing  from  the  petition,  verified  by  Glare 
Willard,  president  of  said  company,  to  wit,  the  payment  of 
certain  outstanding  unfunded  obligations,  and  it  appearing  that 
the  owners  of  stock  to  an  amount  equal  to  that  required  by  the 
statute  have  consented  to  the  issuance  of  said  mortgage,  it  id 

Ordered,  That  the  Board  of  Railroad  Commissioners  consents 
and  it  does  hereby  consent  to  the  issuance  by  the  Olean  Street 
Railway  Company  of  a  second  mortgage,  amounting  in  the  aggre- 
gate to  160,000. 


III. 

In  the  matter  of  the  application  of  the  Kings  County  Ele- 
vated Railroad  Company  for  consent  of  the  Board  of  Rail- 
road Commissioners  to  mortgage  its  property  and  fran- 
chises. 

July  18,  1809. 

The  Kings  County  Elevated  Railroad  Company  having  applied 
to  this  Board  under  section  583  of  the  Laws  of  1899  for  consent 
to  mortgage  its  property  and  franchises,  by  notice  of  application 
dated  July  11,  1899,  and  such  motion  coming  on  to  be  heard  on 
the  18th  day  of  July,  1899,  before  the  Railroad  Commissioners  in 
Albany,  and  after  hearing  Charles  L.  Kingsley,  of  counsel  for  the 
applicant,  it  is  hereby 

Ordered,  That  consent  of  the  Board  be  and  the  same  hereby  is 
given  to  the  issuance  of  a  mortgage  in  accordance  with  the  ap- 
plication filed. 


IV. 

In  the  matter  of  the  application  of  the  Pittsburg,  Shawmut 
and  Northern  Railroad  Company  for  consent  to  the  issue 
of  a  first  mortgage. 

August  3,  1899. 

Application  having  been  made  to  the  Board  of  Railroad  Com- 
missioners by  the  Pittsburg,  Shawmut  and  Northern  Railroad 
Company,  on  August  3, 1899,  for  the  consent  of  said  Board  (under 
chapter  583  of  the  Laws  of  1899)  to  the  issuance  by  said  com- 
pany of  a  first  mortgage  for  f  12,000,000,  and  a  hearing  having 
been  given  on  said  application  on  August  3,  1899,  Lewis  F. 
Wilson  appearing  for  the  applicant,  and  the  purposes  for  which 
the  said  first  mortgage  is  to  be  issued  appearing  from  a  verified 
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petition  herein,  and  it  appearing  that  the  owners  of  stock  to  an 
amount  equal  to  that  required  by  the  statute  have  consented  to 
the  issuance  of  said  mortgage,  it  is 

Ordered,  That  the  Board  of  Railroad  Commissioners  consents, 
and  it  does  hereby  consent,  to  the  issuance  by  the  Pittsburg, 
Shawmut  and  Northern  Railroad  Company  of  a  first  mortgage, 
amounting  in  the  aggregate  to  f  12,000,000. 


V. 

In  the  matter  of  the  application  of  the  Elmira  and  Seneca 
Lake  Railway  Company  fob  consent  to  the  issue  of  a  first 
mortgage  for  1300,000. 

August  4,  1800. 

Application  having. been  made  to  the  Board  of  Railroad  Com- 
flioners  by  the  Elmira  and  Seneca  Lake  Railway  Company,  on 
August  4,  1899,  for  the  consent  of  said  Board  (under  chapter  583 
6t  the  Laws  of  1899)  to  the  issuance  by  said  company  of  a  first 
mortgage  for  $300,000,  and  a  hearing  having  been  duly  given  on 
said  application  on  August  4, 1899,  Boyd  McDowell  appearing  for 
the  applicant,  and  the  purposes  for  which  the  said  mortgage  is 
to  be  issued  appearing  from  the  verified  petition  herein,  and  it 
appearing  that  the  owners  of  stock  to  an  amount  equal  to  that 
required  by  the  statute  have  consented  to  the  issuance  of  said 
mortgage,  it  is 

Ordered,  That  the  Board  of  Railroad  Commissioners  consent 
and  it  does  hereby  consent  to  the  issuance  by  the  Elmira  and 
Seneca  Lake  Railway  Company  of  a  first  mortgage,  amounting  in 
the  aggregate  to  $300,000. 


VI. 

In  the  matter  of  the  application  of  the  Long  Island  Railroad 
Company  for  consent  to  the  issue  of  a  mortgage. 

August  4,  1899. 

Application  having  been  made  to  the  Board  of  Railroad  Com- 
missioners by  the  Long  Island  Railroad  Company,  on  August  4, 
1809,  for  the  consent  of  said  Board  (under  chapter  583,  of  the 
Laws  of  1899)  for  the  issuance  by  said  company  of  a  unified 
mortgage,  dated  March  1,  1899,  for  $45,000,000,  and  a  hearing 
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having  been  duly  fciven  on  said  application  on  August  4,  1899, 
W.  J.  Kelly  appearing  for  the  applicant,  and  the  purposes  for 
which  the  said  mortgage  is  to  be  issued  appearing  from  the 
verified  petition  herein  and  from  said  mortgage,  a  copy  of  which 
is  on  file  with  the  Board,  and  it  appearing  that  the  owners  of 
stock  to  an  amount  equal  to  that  required  by  the  statute  have 
consented  to  the  issuance  of  said  mortgage,  it  is 

Ordered,  That  the  Board  of  Railroad  Comnlissioners  consents 
and  it  does  hereby  consent  to  the  issuance  by  the  Long  Island 
Railroad  Company  of  said  unified  mortgage,  dated  March  1, 1899, 
amounting  in  the  aggregate  to  f  45,000,000. 


VII. 

In  the  matter  of  the*  application  of  the  Albany,  Helderberq 
and  Schoharie  Electric  Railway  Company  for  consent  to 
the  issue  of  a  first  mortgage  for  $  1,200,000. 

August  16,  1899.. 

Application  having  been  made  to  the  Board  of  Railroad  Com- 
missioners by  the  Albany,  Helderberg  and  Schoharie  Electric 
Railway  Company,  on  August  16,  1899,  for  the  consent  of  said 
Board  (under  chapter  583,  of  the  Laws  of  1899),  to  the  issuance 
by  said  company  of  a  first  mortgage  for  f  1,200,000,  and  a  hear- 
ing having  been  duly  given  on  said  application  on  August  16, 
W.  H.  Van  Steenbergh  appearing  for  the  applicant,  and  the  pur- 
poses for  which  the  said  mortgage  is  to  be  issued  appearing  from 
the  affidavit  of  W.  H.  Erwin  herein  and  on  file  with  this  Board, 
and  it  appearing  that  the  owners  of  stock  to  an  amount  equal 
to  that  required  by  the  statute  have  consented  to  the  issuance 
of  said  morgage,  it  is 

Ordered,  That  the  Board  of  Railroad  Commissioners  consent 
and  it  does  hereby  consent  to  the  issuance  by  the  Albany,  Hel- 
derberg and  Schoharie  Electric  Railway  Company  of  a  first  mort- 
gage amounting  in  the  aggregate  to  $1,200,000. 


VIII. 

in  the  matter  of  thb  application  of  the  greenwich  and 
Schuylerville  Electric  Railroad,  for  consent  to  the  issue 
of  a  mortgage  for  $ 500,000. 

August  24,  1899. 

Application  having  been  made  to  the  Board  of  Railroad  Com- 
missioners by  the  Greenwich  and  Schuylerville  Electric  Railroad, 
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on  or  about  August  16, 1899,  for  the  consent  of  the  Board  (under 
chapter  583  of  the  Laws  of  1899)  to  the  issuance  by  said  com- 
pany of  a  mortgage  for  $ 500,000,  and  hearings  having  been  duly 
given  on  said  application  on  August  16th  and  August  24th,  J.  A. 
Powers  appearing  for  the  applicant,  and  the  purposes  for  which 
the  said  mortgage  is  to  be  issued  appearing  from  the  affidavit 
herein  of  A.  W.  Powers,  and  it  appearing  that  the  owners  of 
stock  to  an  amount  equal  to  that  required  by  the  statute  have 
consented  to  the  issuance  of  said  mortgage,  it  is  - 

Ordered,  That  the  Board  of  Railroad  Commissioners  consents 
and  it  does  hereby  consent  to  the  issuance  by  the  Greenwich 
and  Schuylerville  Electric  Railroad  of  a  mortgage,  amounting 
in  the  aggregate  to  $500,000.  This  consent  has  betn  mdor.ed 
upon  the  mortgage. 


IX. 

In  the  matter  op  the  application  op  the  Coxsackie  and  Green- 
ville Traction  Company  for  consent  to  the  issue  op  a  first 
mortgage  for  |350,000. 

August  24,  1899. 

Application  having  been  made  to  the  Board  of  Railroad  Com- 
missioners by  the  Coxsackie  and  Greenville  Traction  Company, 
on  August  11,  1899,  for  the  consent  of  the  Board  (under  chapter 
583  of  the  Laws  of  1899)  to  the  issuance  by  said  company  of  a 
first  mortgage  for  f 350,000,  and  a  hearing  having  been  given  en 
said  application\m  August  24th,  N.  A.  Calkins  appearing  for  the 
applicant,  and  the  purposes  for  which  the  said  mortgage  is  to  be 
issued  appearing  from  the  affidavit  herein  of  George  C.  Spencer, 
on  file  with  this  Board,  and  it  appearing  that  the  owners  of  stock 
to  an  amount  equal  to  that  required  by  the  statute  have  con- 
sented to  the  issuance  of  said  mortgage,  it  is 

Ordered,  That  the  Board  of  Railroad  Commissioners  consents 
and  it  does  hereby  consent  to  the  issuance  by  the  Coxsackie  and 
Greenville  Traction  Company  of  a  first  mortgage,  amounting 
in  the  aggregate  to  $350,000. 

The  company  claims  that  it  now  has  the  right  to  issue  a  mort- 
gage for  $200,000,  its  purpose,  however,  being  to  issue  a  mortgage 
for  $350,000,  including  the  $200,000.  It  is  hereby  distinctly 
understood  that  the  first  mortgage,  the  issue  of  which  the  Board 
now  consents  to,  includes  the  $200,000  of  bonds  which  the  com- 
pany claims  the  right  to  issue  aijd  mortgage  its  property  for  with- 
out the  consent  of  this  Board,  so  that  no  mortgage  may  be  made 
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or  bonds  issued  by  the  company  except  the  mortgage  hereby  con- 
sented to,  without  further  application  to  this  Board  under  the 
statute. 


In  the  matter  op  the  application  of  the  Staten  Island  Rapid 
transit  Railway  Company  for  the  consent  op  the  Board  of 
Railroad  Commissioners  to  mortgage  its  property  and 
franchises. 

August  29,  1899. 

The  Staten  Island  Rapid  Transit  Railway  Company  having 
applied  to  this  Board  by  petition  dated  August  23,  1899,  under 
chapter  583  of  the  Laws  of  1899,  for  consent  to  mortgage  the 
property  and  franchises  to  be  acquired  by  it  as  set  forth  in 
the  said  petition,  and  such  application  coming  on  to  be  heard 
on  this  29th  day  of  August,  1899,  before  the  Railroad  Commis- 
sioners in  the  city  of  New  York,  and  after  hearing  Felix  M. 
Oernsheim,  of  counsel,  it  is 

Ordered,  That  the  consent  of  the  Board  be  and  the  same  hereby 
is  given  to  the  issuance  of  a  mortgage,  in  accordance  with  the 
petition  filed. 


XI. 

In  the  matter  op  the  application  of  the  Schoharie  Valley 
Railway  Company  for  consent  to  the  issue  of  a  mortgage 
for  |40,000. 

September  5,  1899. 

Application  having  been  made  to  the  Board  of  Railroad  Com- 
missioners by  the  Schoharie  Valley  Railway  Company,  on  or 
about  September  5,  1899,  for  the  consent  of  the  Board  (under 
chapter  583  of  the  Laws  of  1899)  to  the  issuance  by  said  com- 
pany of  a  mortgage  for  $ 40,000,  and  a  hearing  having  been  given 
on  said  application  on  September  5,  1899,  Stephen  L.  Mayham 
appearing  for  the  applicant,  and  the  purpose  fpr  which  the  said 
mortgage  is  to  be  issued  appearing  from  the  affidavit  herein,  of 
William  J.  Vroman,  and  it  appearing  that  the  owners  of  stock 
to  an  amount  equal  to  that  required  by  the  statute  have  con- 
sented to  the  issuance  of  said  mortgage,  it  is 

Ordered,  That  the  Board  of  Railroad  Commissioners  consent 
and  it  does  hereby  consent  to  the  issuance  by  the  Schoharie 
Valley  Railway  Company  of  a  mortgage,  amounting  in  the  ag- 
gregate to  140,000. 
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XII. 

in  thb  matter  of  the  application  of  the  albany  and  hudson 
Railway  and  Power  Company  for  consent  to  the  issue  of  a 
first  mortgage  for  $2,500,000. 

October  17,  1809.* 

Application  haying  been  made  to  this  Board  by  the  Albany 
and  Hudson  Bail  way  and  Power  Company,  on  or  about  October 
9, 1899,  for  consent  of  the  Board  (under  chapter  583  of  the  Laws 
of  1899)  to  the  issuance  by  said  company  of  a  first  mortgage 
for  f 2,500,000,  and  a  hearing  having  been  given  on  said  applica^ 
tion  on  October  17,  1899,  C.  H.  Werner  appearing  for  the  appli- 
cant, and  the  purposes  for  which  the  said  mortgage  is  to  be 
issued  appearing  from  the  affidavit  herein,  of  C.  H.  Werner,  and 
it  appearing  that  the  owners  of  stock  to  an  amount  equal  to 
that  required  by  the  statute,  have  consented  to  the  issuance  of 
said  mortgage,  it  is 

Ordered,  That  the  Board  of  Railroad  Commissioners  consent 
and  it  does  hereby  consent  to  the  issuance  by  the  Albany  and 
Hudson  Railway  and  Power  Company  of  a  first  mortgage, 
amounting  in  the  aggregate  to  $ 2,500,000. 


XIII. 

in  the  matter  of  the  application  of  the  chatham  and 
Lebanon  Valley  Railroad  for  consent  to  the  issue  of  a 
first  mortgage  for  $350,000. 

October  30,  1880. 

Application  having  been  made  to  this  Board  by  the  Chatham 
and  Lebanon  Valley  Railroad,  on  October  30,  1899,  for  consent 
of  the  Board  (under  chapter  583  of  the  Laws  of  1899)  to  the 
issuance  by  said  company  of  a  first  mortgage  for  $350,000,  and 
a  hearing  having  been  given  on  said  application  on  October  30th, 
A.  B.  Gardenier  appearing  for  the  applicant,  and  the  purposes 
for  which  the  said  mortgage  is  to  be  issued  appearing  from 
the  petition  herein,  and  from  the  testimony  of  A.  B.  Gardenier, 
and  it  appearing  that  the  owners  of  stock  to  an  amount  equal 
to  that  required  by  the  statute,  have  consented  to  the  issuance 
of  said  mortgage,  it  is 

Ordered,  That  the  Board  of  Railroad  Commissioners  consent 
and  it  does  hereby  consent,  to  the  issuance  by  the  Chatham  and 
Lebanon  Valley  Railroad  of  a  first  mortgage,  amounting  in  the 
aggregate  to  $350,000. 
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XIV. 

'  In  the  mattbr  of  the  application  of  thh  Oswego  Traction 
Company  for  consent  to  the  issue  of  a  first  mortgage  of 
f  100,000  and  a  second  mortgage  of  1200,000. 

November  17,  1809. 

Application  having  been  made  to  this  Board  by  the  Oswego 
Traction  Company,  on  October  13,  1899,  for  the  consent  of  the 
Board  (under  chapter  583  of  the  Laws  of  1899)  to  the  issuance 
by  said  company  of  a  first  mortgage  of  $100,000  and  a  second 
mortgage  of  $200,000,  and  a  hearing  having  been  given  on  said 
application  on  November  17,  1899,  S.  M.  Coon  appearing  for  the 
applicant,  and  the  purposes  for  which  said  mortgages  are  to  be 
issued  appearing  from  the  petition  and  from  the  'affidavit  of 
8.  M.  Coon  herein;  and  it  appearing  that  the  owners  of  stock  to 
an  amount  equal  to  that  required  by  the  statute,  have  consented 
to  the  issue  of  said  mortgages,  it  is 

Ordered,  That  the  Board  of  Railroad  Commissioners  consent 
and  it  does  hereby  consent  to  the  issuance  by  the  Oswego  Trac- 
tion Company  of  a  first  mortgage  of  $100,000  and  of  a  second 
mortgage  of  $200,000. 


XV. 

In  the  mattbrtof  the  application  of  the  Saratoga  Traction 
Company,  for  consent  to  the  issue  of  a  mortgage  for. 
$300,000. 

December  8,  1899. 

Application  having  been  made  to  the  Board  of  Railroad  Com- 
missioners by  the  Saratoga  Traction  Company,  on  or  about 
November  20,  1899,  for  the  consent  of  the  Board  (under  chapter 
583  of  the  Laws  of  1899)  to  the  issuance  by  said  company,  of  a 
mortgage  for  $300,000  and  bonds  thereunder  to  that  amount,  and 
a  hearing  having  been  duly  given  on  said  application  on  this 
day,  John  L.  Henning  appearing  for  the  applicant,  and  the  pur- 
poses for  which  the  said  mortgage  is  to  be  issued  appearing  from 
the  affidavits  of  Richard  S.  Storrs,  treasurer  of  said  Saratoga 
Traction  Company,  and  Frank  B.  Lee,  its  superintendent,  and 
it  appearing  that  the  owners  of  stock  to  an  amount  equal  to  that 
required  by  the  statute,  have  consented  to  the  issuance  of  said 
mortgage,  it  is 

Ordered,  That  the  Board  of  Railroad  Commissioners  consents 
and  it  does  hereby  consent  to  the  issuance  by  the  Saratoga  Trac- 
tion Company  of  a  mortgage,  amounting  in  the  aggregate  to 
$300,000. 
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XVI. 

In  the  matter  of  the  application  of  the  Raquette  Lake  Bail- 
way  Company  for  consent  to  the  issue  of  a  mortgage  of 
1250,000. 

December  8,  1890. 

Application  having  been  made  to  the  Board  of  Railroad  Com- 
missioners by  the  Baqnette  Lake  Bail  way  Company,  on  Decemb  jr 
2,  1899,  for  the  consent  of  the  Board  (under  chapter  583  of  the 
Laws  of  1899)  to  the  issuance  by  said  company  of  a  mortgage  of 
|250,000,  and  a  hearing  having  been  duly  given  on  said  applica- 
tion on  December  8,  1899,  C.  E.  Snyder  appearing  for  the  appli- 
cant, and  the  purposes  for  which  the  said  mortgage  is  to  be 
issued  appearing  from  the  affidavit  herein  of  Edward  M.  Burns, 
and  it  appearing  that  the  owners  of  capital  stock  in  the  company 
to  an  amount  equal  to  that  required  by  the  statute  have  con- 
sented to  the  issuance  of  said  mortgage,  it  is 

Ordered,  That  the  Board  of  Bailroad  Commissioners  consents 
and  it  does  hereby  consent  to  the  issuance  by  the  Baqnette  Lake 
Railway  Company,  of  a  mortgage  amounting  in  the  aggregate  to 
1250,000. 


Apolications  for  a  Certificate  Under  Section  59 
of  the  Railroad  Law. 


•    1. 

in  the  matter  of  the  application  of  the  rochester  and  sodus 
Bay  Railway  for  a  certificate  under  section  59  of  the 
Railroad  Law. 

January  24,  1890. 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Railroad  Commissioners  hereby  certi- 
fies, under  section  59  of  the  Railroad  Law,  that  the  conditions 
of  said  section  have  been  complied  with  by  the  applicant,  the 
Rochester  and  Sodus  Bay  Railway,  and  that  public  convenience 
and  a  necessity  require  the  construction  of  the  railroad  of  the 
applicant,  as  proposed  in  its  articles  of  association  and  as  shown 
upon  a  map  filed  with  the  Board  in  this  proceeding  by  the  appli- 
cant, marked  "Applicant's  Exhibit  No.  1.  Oct.  19,  '98.  E. 
C.  McE." 

By  the  Board, 

JOHN  S.  KENYON, 

Secretary. 
Memorandum. 

James  M.  E.  O'Grady  and  Charles  Van  Voorhis  for  the  appli- 
cant. Ira  A.  Place  and  Albert  H.  Harris  for  the  New  York 
Central  and  Hudson  River  Railroad  Company  (lessee  of  the  Rome, 
Watertown  and  Ogdensburg  Railroad)  in  opposition. 

This  application  was  filed  with  the  Board  on  September  26, 
1898.  It  asks  for  a  certificate  that  public  convenience  and  a 
necessity  require  the  construction  of  the  railroad  of  the  appli- 
cant. Satisfactory  proof  of  the  fulfillment  of  the  conditions  of 
section  59  was  filed  with  the  Board.  The  electrical  expert  made 
an  inspection  of  the  proposed  route  and  a  report.  Hearings 
were  given  in  the  city  of  Rochester  on  October  19th  and  Decem- 
ber 14th,  and  in  the  city  of  Albany  on  November  23d  and  January 
-6th.  Much  testimony  was  taken  at  these  hearings.  The  appli- 
cant proposes  to  build  a  street  surface  railroad,  to  be  operated 
by  the  overhead  electrical  system,  from  Sodus  Point,  on  Lake 
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Ontario,  in  the  county  of  Wayne,  to  and  partly  through  the  city 
of  Rochester,  which  places  shall  be  its  termini  and  its  length 
is  to  be  about  forty-two  miles,  including  a  branch  line  described 
in. the  articles  of  association.  The  New  York  Central  and  Hud- 
son River  Railroad  Company  filed  an  answer  contravening  the 
allegations  of  the  petition,  and  alleging  that  the  existing  rail- 
roads, to  wit:  the  Rome,  Watertown  and  Ogdensburg,  the  New 
York  Central  and  Hudson  River  and  the  Northern  Central,  "  are 
ample  and  sufficient  to  perform  all  the  railroad  service  required 
by  the  people  living  along  the  route  of  the  proposed  railroad, 
or  contiguous  or  tributary  thereto."  The  proposed  railroad  after 
leaving  the  city  of  Rochester  crosses  Irondequoit  Bay  and  con- 
tinues in,  and  along  the  side  of,  the  highway  known  as  the  ttidge 
road  to  Sodus  village.  It  then  follows  the  highways  easterly 
and  northeasterly,  leaving  them,  however,  at  certain  points  and 
passing  through  private  property,  so  as* to  take  advantage  of 
easier  grades  and  a  shorter  route,  to  Sodus  Point.  Leaving 
Rochester  the  railroad  first  passes  through  the  town  of  Ironde- 
quoit, touches  the  town  of  Penfield,  enters  the  town  of  Webster, 
passes  through  the  villages  of  West  Webster,  Webster  and  Union 
Hill,  then  enters  the  town  of  Ontario,  passing  through  the  village 
of  Ontario  and  the  village  of  Ontario  Center,  then  enters  the  town 
of  Williamson,  passing  through  the  villages  of  Williamson  and 
East  Williamson,  then  enters  the  town  of  Sodus,  and  passes 
through  the  village  of  Sodus  and  the  village  of  Wallington  to 
Sodus  Point.  The  evidence  shows  that  the  territory  through 
which  the  proposed  road  passes  is  well  peopled.  For  a  con- 
siderable portion  of  its  route  the  proposed  road  is  parallel  to  the 
Rome,  Watertown  and  Ogdensburg  Railroad,  and  it  is  urged  in 
opposition  that  the  steam  railroad  serves  the  requirements  of 
public  convenience  and  necessity  for  transportation  in  this  local- 
ity. This  Board  is  of  the  opinion,  however,  from  the  evidence 
produced  at  the  hearings,  that  the  proposed  railroad  is  needed. 
It  will  offer  facilities  for  transportation,  which,  it  seems  to  the 
Board,  the  people  of  this  community  are  entitled  to  have  to  serve 
their  necessities  and  convenience.  It  is  plain  there  is  much 
traffic  to  and  from  Rochester  by  wagon,  which  it  seems  clear 
would  be  better  served  by  an  electric  railroad.  The  existing 
steam  railroad,  it  seems  to  the  Board,  does  not  now  and  can- 
not furnish  the  facilities  required  by  the  public  in  this  territory, 
and  which  the  proposed  electric  railroad  can  supply.  The  intent 
of  section  59  of  the  Railroad  Law  is  to  forbid  the  building  of 
unnecessary  railroads.  In  this  case,  however,  although  there  is 
an  existing  steam  railroad,  its  stations  are  remote  from  the  vil- 
lages.    It  appears  to  the  Board  that  the  proposed  road  is  necps- 

12 
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sary,  and  that  the  existence  of  the  steam  railroad,  which  is  a  part 
of  a  long  line  of  railroad  connecting  principal  points,  but  not 
designed  to  locally  serve  this  territory  alone,  is  not  sufficient 
reason  for  refusal  of  the  certificate  applied  for,  in  the  light  of 
the  evidence  of  public  convenience  and  necessity  to  be  served 
by  the  new  road.  The  population  is  large  and  the  city  of  Roches- 
ter is  its  objective  point  for  general  business,  and  to  a  great 
extent  for  a  market.  These  purposes  would  be  greatly  facili- 
tated by  the  construction  of  the  new  railroad,  and  the  Board 
believes  that  there  is  sufficient  traffic  to  support  it  without 
materially  affecting  the  traffic  of  the  steam  railroad.  The  appli- 
cant contends  that  its  raikoad  would  also  afford  Rochester 
people  direct  access  to  a  summer  resort  at  Sodus  Point;  the 
opposition  answering  that  Sodus  Point  may  now  be  reached  by 
the  New  York  Central  and  the  Northern  Central  railroads  in 
conjunction.  Evidence  was  taken  by  the  Board  in  executive 
session  as  to  the  bona  fide  intention  and  financial  ability  of  the 
projectors  to  build  the  railroad  if  the  certificate  is  granted,  from 
which  evidence  the  Board  feels  assured  that  the  road  will  be 
constructed. 

After  a  careful  consideration  of  the  evidence  the  Board  has 
concluded  that  public  convenience  and  a  necessity  require  the 
construction  of  the  Rochester  and  Sodus  Bay  Railway,  and  has 
issued  its  certificate  to  that  effect. 


II. 

Ix  the  matter  of  the  application  of  the  East  Side  Traction 
Company  of  Syracuse  for  a  certificate  under  section  59 
of  the  Railroad  Law. 

February  15,  1899. 

This  application  was  filed  with  the  Board  on  February  10, 
1899.  It  appears  from  the  petition  of  the  company  and  from  the 
affidavit  of  Robert  E.  Drake,  former  secretary  of  the  Syracuse 
and  East  Side  Railway  Company,  that  the  lines  of  railroad  men- 
tioned and  described  in  the  certificate  of  incorporation  of  .the 
East  Side  Traction  Company  and  in  the  petition  of  the  Bast  Side 
Traction  Company  for  a  certificate  of  public  convenience  and 
necessity  under  section  59  of  the  Railroad.  Law,  are  identical 
with  the  lines  of  railroad  and  franchises  which  were  formerly 
owned  by  the  Syracuse  and  East  Side  Railway  Company;  that 
said  certificate  of  incorporation  and  petition  of  the  East  Side 
Traction  Company  do  not  contain  any  other  route  of  railroad 
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than  those  formerly  owned  by  the  Syracuse  and  East  Side  Bail- 
way  Company.  It  also  appears  that  a  contract  has  been  entered 
into  for  the  sale  of  the  property  of  the  Syracuse  and  East  Side 
Railway.  Company  to  the  applicant. 

Under  these  circumstances,  it  does  not  appear  to  the  Board  tint 
it  is  necessary  for  the  applicant  to  secure  a  certificate  of  public 
convenience  and  a  necessity  under  section  59  of  the  Railroad 
Law,  and  the  application  for  such  certificate  is,  therefore,  refused. 


III. 

In  the  matter  of  the  application  of  the  Raquette  Lake  Rail- 
way Company  for  a  certificate  under  section  59  of  the 
Railroad  Law. 

April  11,  1899. 

On  reading  and  filing  the  application  of  the  Raquette  Lake 
Railway  Company,  for  a  certificate  under  section  59  of  the  Rail- 
road Law,  verified  March  10,  1899,  by  Edward  M.  Burns,  vice- 
president  and  general  manager,  the  articles  of  association  of 
said  company  and  due  proof  of  the  publication  thereof,  due  proof 
of  the  publication  of  the  notice  of  hearing  before  this  Board,  a 
map  showing  the  proposed  route  of  said  railroad,  and  after  a 
public  hearing  on  said  application  on  March  29,  C.  E.  Snyder 
appearing  for  said  application,  R.  Burnham.  Moffat  and  Will  am 
F.  Rathbone  and  others  appearing  in  opposition,  and  after  an 
adjourned  hearing  on  April  11,  at  which  no  one  appeared  in 
opposition  in  person,  but  Hadley  Jones  appeared  by  letter,  with- 
drawing his  opposition,  and  after  hearing  evidence  of  a  represen- 
tative of  the  Fisheries,  Game  and  Forest  Commission  in  favor 
of  said  application,  and  after  reading  and  filing  the  report  of  the 
electrical  expert  of  this  Board  of  his  inspection  of  the  proposed 
route,  and  it  appearing  that  the  conditions  of  section  59  of  the 
Railroad  Law  have  been  complied  with  by  said  company  and  that 
public  convenience  and  a  necessity  require  the  construction  of 
said  railroad,  it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Railroad  Commissioners  hereby  cer- 
tifies, in  accordance  with  section  59  of  the  Railroad  Law,  that  the 
conditions  of  said  section  have  been  complied  with  by  th*  appli- 
cant and  that  public  convenience  and  a  necessity  require  the 
construction  of  the  said  railroad,  as  proposed  in  its  articles  of 
association  and  as  shown  upon  said  map. 
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IV. 

In  the  matter  of  the  application  of  the  Massena  Electric 
Street  Railway  Company  for  a  certificate  under  section 
59  of  the  Railroad  Law. 

June  14,  1899. 

On  reading  and  filing  the  application  of  the  Massena  Electric 
Street  Railway  Company,  for  a  certificate  undier  section  59  of 
the  Railroad  Law,  by  Thomas.  H.  Gillespie,  president,  verified 
March  27,  1899,  the  articles  of  association  of  said  company  and 
"due  proof  of  the  publication  thereof,  due  proof  of  the  publication 
of  notice  of  hearing  before  this  Board,  a  map  showing  the  pro- 
posed route  of  said  railroad,  and  after  a  public  hearing  on  said 
application,  on  April  19, 1899,  Howard  Hasbrouck  appearing  for 
said  application  and  no  one  in  opposition  thereto,  and  after  read- 
ing and  filing  the  affidavit  of  Henry  H.  Warren  and  others,  and 
after  reading  and  filing  the  report  of  the  electrical  expert  for 
this  Board,  of  his  inspection  of  the  proposed  route  of  said  com- 
pany, and  it  appearing  that  the  conditions  of  section  59  of  the 
Railroad  Law  have  been  complied  with  by  said  company,  and 
that  public  convenience  and  a  necessity  require  the  construction 
of  said  railroad,  it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Railroad  Commissioners  hereby  certi- 
fies, in  accordance  with  section  59  of  the  Railroad  Law,  that 
the  conditions  of  said  section  have  been  complied  with  by  the 
applicant,  the  Massena  Electric  Street  Railway  Company,  and 
that  public  convenience  and  a  necessity  require  the  construction 
of  the  applicant's  railroad,  as  proposed  in  its  articles  of  asso- 
ciation and  as  shown  upon  said  map. 


In  the  matter  of  the  application  of  the  Stony  Point  Hakbor 
and  Terminal  Junction  Railroad  Company  for  a  certificate 
under  section  59  of  the  railroad  law. 

June  15,  1899. 

This  application,  by  the  Stony  Point  Harbor  and  Terminal 
Junction  Railroad  Company,  was  filed  with  this  Board  on  Aprir 
21, 1899.    It  asked  for  a  certificate,  under  section  59  of  the  Rail- 
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road  Law,  that  public  convenience  and  a  necessity  required  the 
building  of  the  applicant's  railroad,  a  steam  railroad  proposed 
to  be  built  from  a  point  near  the  junction  of  the  Terminal  Rail- 
way of  Buffalo  with  the  Lake  Shore  and  Michigan  Southern  Rail- 
way, at  Smokes  Greek,  Buffalo,  to  Buffalo  Harbor,  at  Stony 
Point,  in  the  town  of  West  Seneca,  Erie  county.  A  date  for 
hearing  was  set,  but  was  postponed  at  request  of  the  applicant. 
After  considerable  correspondence,  the  company  withdrew  its 
application. 


VI. 

In  the  matter  of  the  application  of  the  South  Buffalo  Rail- 
way Company  for  a  certificate  under  section  59  of  the 
Railroad  Law. 

June  21,  1899. 

On  reading  and  filing  the  application  of  the  South  Buffalo 
Railway  Company,  for  a  certificate  under  section  59  of  the  Rail- 
road Law,  by  John  J.  Albright,  president,  verified  May  26,  1899, 
the  articles  of  association  of  said  company  and  due  proof  of 
the  publication  thereof,  due  proof  of  the  publication  of  notice 
of  hearing  before  this  Board,  a  map  showing  the  proposed  route 
of  said  railroad,  and  after  a  public  hearing  on  said  application, 
.on  June  14,  1899,  John  G.  Milburn  appearing  for  said  applica- 
tion, and  John  S.  Rockwell  and  Ira  A.  Place  in  opposition  there-  . 
|  to,  which  opposition  was  subsequently  withdrawn,  and. after  a 

!  personal  inspection  of  the  proposed  route  of  said  company,  and 

it  appearing  that  the  conditions  of  section  59  of  the  Railroad 
Law  have  been  complied  with  by  said  company,  and  that  publio 
convenience  and  a  necessity  require  the  construction  of  said 
railroad,  it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Railroad  Commissioners  hereby  certi- 
fies, in  accordance  with  section  59  of  the  Railroad  Law,  that  the 
conditions  of  said  section  have  been  complied  with  by  the  appli- 
cant, the  South  Buffalo  Railway  Company,  and  that  public  con- 
venience'and  a  necessity  require  the  construction  of  the  appli- 
cant's railroad,  as  proposed  in  its  articles  of  association  and  as 
shown  upon  said  map. 
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VII. 

In  the  matter  of  the  application  of  the  Babylon  and  North 
Shore  Railroad  Company  for  a  certificate  under  section 
59  <5f  the  Railroad  Law. 

July  18,  1889. 

This  application,  by  the  Babylon  and  North  Shore  Railroad 
Company,  was  filed  with  this  Board  on  October  28,  1898.  The 
company  was  incorporated  to  build  a  railroad  of  standard  gauge 
to  be  operated  by  "  Kinetic  Stored  Steam  Motors,"  from  the  vil- 
lage of  Babylon  to  the  village  of  Northport,  or  the  village  of 
Huntington,  "  which  places  will  be  its  termini,  and  the  length 
will  be  about  sixteen  miles  "  (articles  of  association).  The  mat- 
ter was  not  considered  by  the  Board  until  May,  1899,  there 
being  pending  in  the  courts  the  matter  of  a  refusal  by  this 
Board  of  the  application  of  the  Babylon  Railroad  Company  for 
approval  of  the  operation  of  its  railroad  by  Kinetic  Stored  Steam 
Motors.  On  May  16,  1899,  a  hearing  in  this  application  was 
given  in  the  city  of  New  York.  Charles  L.  Easton  appeared  for 
the  applicant,  and  Dr.  W.  R.  Bross,  of  West  Islip,  L.  I.,  appeared 
as  a  property  owner  in  opposition.  After  hearing  evidence  of 
the  applicant  the  hearing  was  adjourned.  The  adjourned  hear- 
ing took  place  in  the  city  of  New  York,  on  June  21st,  at  which 
Charles  L.  Easton  and  George  B.  Studley  appeared  for  the  ap- 
plicant, and  Dr.  W.  R,  Bross,  E.  B.  Sutton  and  Henry  P.  Keith 
in  opposition.  At  the  hearings  oral  testimony  and  affidavits 
were  presented  by  the  applicant  as  to  the  public  convenience 
and  the  necessity  requiring  the  construction  of  its  railroad.  At 
the  hearing  on  June  21st,  the  opposition  contended  that  there 
was  no  public  convenience  or  necessity  to  be  served  by  the  pro- 
posed road,  and  that  if  it  was  built  it  would  be  detrimental  to 
local  property  interests.  It  does  not  appear  to  the  Board  that 
public  convenience  and  a  necessity  require  such  construction. 
Commencing  at  Babylon,  and  running  easterly,  the  proposed 
route  parallels  the  Montauk  Division,  Long  Island  Railroad,  to 
Bay  Shore!  The  public  is  adequately  accommodated  between 
these  points  by  the  latter  named  railroad.  At  Bay  Shore  the 
route  of  the  applicant  turns  northward,  Brentwood,  an  unincor- 
porated village,  being  the  first  village  reached  after  leaving  Bay 
Shore.  Brentwood  is  on  the  main  line  of  the  Long  Island  Rail- 
road, and  is  accommodated  by  it.  Between  Bay  Shore  and  Brent- 
wood there  seems  to  be  no  present  necessity  for  the  construction 
of  any  railroad.  From  Brentwood  the  route  continues  northerly 
to  East  Northport,  on  the  Port  Jefferson  branch  of  the  Long 
Island  Railroad,  and  the  traffic  of  East  Northport  is  accommo- 
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dated  by  that  railroad.  It  does  not  appear  to  the  Board  from 
the  evidence  that  public  convenience  and  a  necessity  require 
the  construction  of  a  railroad  between  these  latter  named  points. 
From  East  Northport  the  route  continues  northerly,  for  a  short 
distance,  to  Northport,  also  on  the  Long  Island  Railroad.  The 
map  filed  with  the  Board  shows  the  route  continuing  north  and 
westward  to  Eaton's  Neck,  on  Long  Island  sound.  The  articles 
of  association  of  the  company,  as  stated  above,  give  one  terminal 
of  the  route  at  Northport  or  Huntington,  the  company  having 
selected  Northport  rather  than  Huntington.  So  far  as  that  por- 
tion of  the  route  shown  on  the  map  extending  to  and  making 
the  terminal  at  Eaton's  Neck  is  concerned,  even  if  it  may  be  con- 
sidered, in  view  of  the  declaration  in  the  articles  of  association 
making  Northport  the  terminus,  the  Board  does  not  perceive 
that  there  exists  any  public  convenience  and  necessity  for  the 
construction  of  the  railroad  in  that  territory.  The  only  settle- 
ments upon  or  near  the  entire  route  which  are  not  upon  the 
Long  Island  Railroad  are  those  known  as  Comae  and  Elwood, 
the  joint  population,  of  which  is  about  four  hundred,  as  reported 
by  the  electrical  expert  of  this  Board,  who  made  an  examination 
of  the  proposed  route.  The  evidence  offered  as  to  the  necessity 
and  the  convenience  of  transportation  which  this  railroad  would 
afford  between  the  north  shore  of  the  island  and  the  south  shore 
is  not  convincing.  There  is  very  little  local  traffic  to  be  accom- 
modated, and  what  excursion  traffic  there  might  be  from  the 
north  shore  to  the  south  shore  during  the  summer  is  conjectural. 
Such  traffic  does  not  now  exist.  It  is  urged  that  people  living 
in  Connecticut,  in  the  vicinity  of  Norfolk  and  Stamford,  could 
by  crossing  the  sound,  were  this  railroad  constructed,  reach  the 
Great  South  bay  summer  resorts  with  much  saving  of  time.  The 
Board,  does  not  believe  that  an  indefinite  and  problematical  pos- 
sibility of  merely  summer  traffic  constitutes  public  convenience 
and  necessity.  There  is  also  some  testimony  about  a  traffic  in 
meat  which  might  be  created  between  Stamford  and  the  south 
shore  of  Long  Island,  through  the  operation  of  this  railroad  in 
connection  with  steamboats  plying  on  the  sound.  There  is  also 
some  evidence  as  to  greater  facility  which  would  be  offered  by 
the  proposed  railroad  for  reaching  the  county  seat  of  Suffolk 
county,  at  Riverhead,  and  other  villages  at  the  easterly  end  of 
the  main  line  of  the  Long  Island  Railroad.  There  was  not  suffi- 
cient evidence,  however,  as  to  either  of  these  latter  considera- 
tions, to  show  that  public  convenience  and  necessity  require  the 
construction  of  the  railroad. 

The  Board  does  not  consider  that  the  evidence  presented 
would  justify  it  in  issuing  a  certificate  that  public  convenience 
and  necessity  require  the  construction  of  the  applicant's  rail- 
road.   A  certificate  is,  therefore,  refused. 
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The  applicant  has  requested  the  board  to  certify  a  copy  of  the  maps 
and  papers  in  the  case,  which,  it  is  understood,  will  be  presented  to  the 
Appellate  Division  of  the  Supreme  Court  for  review. 


VIII. 

In  the  matter  of  the  application  of  the  Jamestown  Terminal 
Railroad  Company  for  a  certificate  under  section  59  of 
the  Railroad  Law. 

July  18,  1899. 

This  application,  by  the  Jamestown  Terminal  Railroad  Com- 
pany, for  a  certificate  under  section  59  of  the  Railroad  Law,  was 
filed  with  this. Board  on  April  22,  1899.  The  articles  of  asso- 
ciation of  the  company  state: 

"  Third.  The  kind  of  road  to  be  built  and  operated  shall  be 
a  railroad  of  standard  gauge,  to  be  operated  by  locomotive  steam 
power. 

"Fourth.  Such  railroad  is  to  be  built,  maintained  and  oper- 
ated from  the  present  easterly  terminus  of  the  Jamestown  and 
Lake  Erie  Railroad  at  Steele  street,  in  the  city  of  Jamestown, 
Chautauqua  county,  New  York,  to  the  easterly  bounds  of  Winsor 
street,,  in  said  city,  immediately  north  of  and  adjacent  the  lands 
and  premises  of  Y.  W.  Burtch  &  Co.,  which  places  will  be  its 
termini,  and  its  length  will  be  about  and  not  exceeding  one  mile."" 

The  petition  alleges  that  after  the  filing  of  its  articles  of  asso- 
ciation a  change  of  termini  was  made,  the  route  as  now  proposed 
being  shown  on  a  map  filed  with  the  Board.  A  hearing  on  the 
application  was  given  by  the  Board  in  Albany,  on  June  13, 1899, 
the  Board  having  previously  inspected  the  proposed  route. 
H.  R.  Lewis  appeared  for  the  applicant;  Jerome  B.  Fisher  ap- 
peared for  the  Jamestown  Street  Railway  Company,  in  opposi- 
tion. It  is  urged  in  opposition,  among  other  things,  that  the 
proposed  railroad  would  compete  with  the  Jamestown  Street 
Railway  Company.  It  is  also  contended  in  opposition  that,  in- 
asmuch as  the  changed  route  is  about  one  mile  and  one-half  in 
length,  the  affidavit  attached  to  the  certificate  of  incorporation 
of  the  applicant  that  ten  per  cent.  ($1,000)  of  the  minimum 
amount  of  capital  stock  authorized  by  law  has  been  subscribed 
and  paid  in  cash,  is  not  now  a  compliance  with  the  provisions 
of  section  2  of  the  Railroad  Law,  although  it  may  have  been 
when  the  route  of  the  company,  as  stated  in  its  articles,  did  not 
exceed  one  mile  in  length.  The  Board  believes  that  the  com- 
pany having  so  lengthened  its  route,  should  have  filed  an 
amended  certificate  of  incorporation,  showing  that  the  statutory 
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requirement  as  to  the  ten  per  cent  has  been  complied  with.  The 
Board  is  confirmed  in  this  view  by  the  fact  that  the  company 
is  applying  to  it  under  section  59  as  a  new  company  and  for  a 
particular  route,  in  the  same  manner  as  any  company  whose 
route  has  not  been  changed  must  apply.  In  the  latter  case  the 
articles  must  of  necessity  show  that  ten  per  cent,  of  the  minimum 
amount  of  capital  stock  has  been  subscribed  and  paid.  Tfcere 
seems  to  be  no  good  reason  why,  if  the  applicant  must  comply 
with  the  provisions  of  section  59,  it  should  not  show  that  it  has 
literally  complied  with  the  provisions  of  section  2.  However, 
it  appearing  to  the  Board  that  convenience  and  a  necessity  do 
not  require  the  construction  of  the  proposed  railroad,  it  is  not 
necessary  to  enlarge  upon  this  point. 

The  object  of  the  proposed  railroad  is  to  furnish  switching 
facilities  for  freight  cars  from  the  several  manufactories  in 
Jamestown  to  the  Erie  Railroad.  It  appears,  however,  that  all 
but  few  manufactories  reached  or  to  be  reached  by  the  proposed 
railroad  are  now,  or  can  readily,  by  the  construction  of  addi- 
tional switches,  be  reached  by  the  Erie  Railroad.  It  also  appears 
that  the  proposed  route  will  cross  seven  city  streets  and*  run 
partially  through  two  others.  For  accessibility  it  is  proposed 
to  construct  the  railroad  across  six  of  these  streets  at  grade, 
the  seventh  to  be  beneath  grade.  While  the  question  of  grade 
crossings  should  not,  in  the  opinion  of  the  Board,  be  considered 
a  complete  bar  (section  60,  Railroad  Law)  to  the  construction 
of  the  proposed  railroad,  and  should,  perhaps,  be  considered  in 
a  separate  proceeding,  under  section  60  of  the  Railroad  Law, 
yet  the  fact  that  those  grade  crossings  are  necessary  if  the  road 
is  to  be  constructed,  and  that  the  applicant  has  declared  that 
the  road  cannot  be  operated  across  these  six  streets  otherwise 
than  at  grade,  may  be  considered  an  additional  reason  for  re- 
fusing a  certificate,  when  it  does  not  appear  clearly  that  public 
convenience  and  a  necessity  require  such  construction.  It  was 
also  urged  in  opposition  that  if  the  road  of  the  applicant  com- 
pany were  constructed  it  would  be  enabled  to  charge  an  arbitrary 
freight  rate.  To  this  the  applicant  answered  that  a  franchise 
granted  to  it  by  the  city  fixes  the  maximum  amount  it  may 
charge. 

After  a  personal  inspection  of  the  route  of  the  applicant,  and 
after  careful  consideration  of  the  evidence  submitted  at  the 
hearing,  the  Board  is  of  the  opinion  that  public  convenience  and 
a  necessity  do  not  require  the  construction  of  the  applicant's 
railroad.    The  certificate  is,  therefore,  refused. 
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IX. 

In  the  matter  of  the  application  of  the  Central  New  York 
and  Northern  Railroad  Company  for  a  certificate  under 
section  59  of  the  Railroad  Law. 

July  28,  1889. 

On  reading  and  filing  the  application  of  the  Central  New  York 
and  Northern  Railroad  Company,  for  a  certificate  under  section 
59  of  the  Railroad  Law,  by  William  W.  Clark,  a  director,  ver  fled 
June  27,  1899,  the  articles  of  association  of  said  company  and 
due  proof  of  the  publication  thereof,  due  proof  of  the  publicat  on 
of  the  notice  of  hearing  before  this  Board,  a  map  showing  the 
proposed  route  of  said  railroad,  and  after  public  hearings  on  said 
application  on  July  18,  July  24  and  July  28,  1899,  Frank  Su'livan 
Smith  appearing  for  said  application,  George  F.  Brownell  appear- 
ing for  the  Erie  Railroad  Company,  C.  E.  Paulding  appearing 
for  the  New  York  Central  and  Hudson  River  Railroad  Company, 
J.  F.  Schaperkotter  appearing  for  the  Lehigh  Valley  Railroad 
Company,  George  M.  Diven  appearing  for  the  Northern  Central 
Railway  Company,  James  Archibald  appearing  for  the  Dolawar  , 
Lackawanna  and  Western  Railroad  Company,  and  after  read- 
ing and  filing  the  report  of  the  inspector  of  this  Board  of  his 
inspection  of  the  proposed  route  of  said  company,  and  it  appear- 
ing that  the  conditions  of  section  59  of  the  Railroad  Law  have 
been  complied  with  by  said  company  and  that  public  conveni  »nce 
and  a  necessity  require  the  construction  of  said  railroad,  it  is 

Ordered,  that  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Railroad  Commissioners  hereby  cer- 
tifies, in  accordance  with  section  59  of  the  Railroad  Law,  that 
the  conditions  of  said  section  have  been  complied  with  by  the 
applicant,  the  Central  New  York  and  Northern  Railroad  Com- 
pany, and  that  public  convenience  and  a  necessity  require  the 
construction  of  the  applicant's  railroad,  as  proposed  in  its  arti- 
cles of  association  and  as  shown  upon  said  map. 


X. 

In  the  matter  of  the  application  of  the  Perky,  Castile,  Sil- 
ver Springs  and  Pike  Railway  Company  for  a  certificate 
under  section  59  of  the  railroad  law. 

August  24,   181)9. 

On  reading  and  filing  the  application  of  the  Perry,  Castile, 
Silver  Springs  and  Pike  Railway  Company,  for  a  certificate  under 
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section  59  of  the  Railroad  Law,  by  Joseph  M.  Duncan,  piesident, 
dated  June  26,  1899,  the  articles  of  association  of  said  company 
and  due  proof  of  the  publication  thereof,  due  proof  of  the  pub- 
lication of  notice  of  hearing  before  this  Board,  a  map  showing 
the  proposed  route  of  said  railroad;  and  after  a  public  hearing 
on  said  application  in  the  village  of  Perry,  on  August  3,  1899, 
Greenleaf  S.  Van  Gorder  appearing  for  said  application,  and 
George  F.  Brownell,  J.  H.  Stevens,  C.  A.  Brunn  and  M.  A.  Love- 
joy  in  opposition  thereto;  and  after  reading  and  tiling  the  report 
of  the  inspector  of  this  Board,  of  his  inspection  of  the  proposed 
route  of  said  company;  and  it  appearing  that  the  condition*  of 
section  59  of  the  Railroad  Law  have  been  complied  with  by  said 
company  and  that  public  convenience  and  a  necessity  require  the 
construction  of  said  railroad,  it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Railroad  Commissioners  hereby  cer- 
tifies, in  accordance  with  section  59  of  the  Railroad  Law,  that 
the  conditions  of  said  section  have  been  complied  with  by  the 
applicant,  the  Perry,  Castile,  Silver  Springs  and  Pike  Railway 
Company,  and  that  public  convenience  and  a  necessity  require 
the  construction  of  the  applicant's  railroad,  as  proposed  in  its 
articles  of  association  and  as  shown  upon  said  map. 


XI. 

In  the  matter  op  the  application  of  the  Nyack  and  Southern 
Railroad  Company  for  a  certificate  under  section  59  of 
the  Railroad  Law. 

August  24,   1899. 

This  application,  by  the  Nyack  and  Southern  Railroad  Com- 
pany, was  filed  with  this  Board  on  or  about  July  28,  1899.  The 
applicant  asks  that  the  Board  issue  to  it  a  certificate,  under 
section  59  of  the  Railroad  Law,  that  public  convenience  and  a 
necessity  require  the  construction  of  its  railroad.  It  appears 
that  the  applicant  company  was  formed  to  operate  a  railroad 
now  constructed  and  which  has  been  in  operation  for  many  y  ars, 
known  as  the  Nyack  and  Northern  Railroad. 

Under  these  circumstances,  the  applicant  company  having 
been  organized, ,  as  stated,  to  operate  a  railroad  already  con- 
structed, this  Board  holds  that  the  provisions  of  section  59  of 
the  Railroad  Law  do  not  apply  to  it. 
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XII. 

In  the  matter  of  the  application  of. the  Mineola,  Hempstead 
and  Freeport  Traction  Company  for  a  certificate  under 
section  59  of  the  Railroad  Law. 

September  5,  1889. 

On  reading  and  filing  the  application  of  the  Mineola,  Hemp- 
stead and  Freeport  Traction  Company,  for  a  certificate  nnder 
section  59  of  the  Railroad  Law,  by  William  J.  Newton,  president, 
dated  March  18,  1899,'  the  articles  of  association  of  said  company 
and  due  proof  of  the  publication  thereof,  due  proof  of  the  publi- 
cation of  the  notice  of  hearing  before  this  Board,  a  map  showing 
the  proposed  route  of  said  railroad,  and  after  a  public  hearing  on 
said  application  in  the  city  of  New  York,  on  June  21,  1899,  J.  A. 
MacElhinny  and  Louis  Bedell  appearing  for  said  application, 
and  A.  A.  Gardner  for  the  Flushing  and  South  Shore  Railroad 
Company  and  the  Long  Island  Railroad  Company  in  opposition, 
and  Fred  Ingraham  appearing  for  the  Nassau  Belt  Line  Trac- 
tion Company  in  opposition,  M.  L.  Brjice  appearing  in  opposition 
to  the  building  of  a  railroad  on  Greenwich  street,  in  the  village 
of  Hempstead,  and  after  reading  and  filing  the  report  of  the 
electrical  expert  of  this  Board  of  his  inspection  of  the  proposed 
route  of  said  company,  and  it  appearing  that  the  conditions  of 
section  59  of  the  Railroad  Law  have  been  complied  with  by  said 
company  and  that  public  convenience  and  a  necessity  require  the 
construction  of  its  railroad,  it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Railroad  Commissioners  hereby  cer- 
tifies, in  accordance  with  section  59  of  the  Railroad  Law,  that  the 
conditions  of  said  section  have  been  complied  with  by  the  said 
company,  the  Mineola,  Hempstead  and  Freeport  Traction  Com- 
pany, and  that  public  convenience  and  a  necessity  require  the 
construction  of  said  company's  railroad. 


XIII. 

In  the  matter  of  the  application  of  the  Pbnn  Yan,  Lake 
Kbuka  and  Southern  Railroad  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law. 

September  13,  1899. 

This  application,  by  the  Penn  Yan,  Lake  Keuka  and  Southern 
Railroad  Company,  was  filed  with  this  Board  on  July  11,  1899. 
It  asked  for  a  certificate,  under  section  59  of  the  Railroad  Law, 


Applications  for  Certificate  under  Railroad  Law.    189 

that  public  convenience  and  a  necessity  required  the  building 
of  the  applicant's  railroad,  a  steam  railroad  proposed  to  be 
operated  from  the  village  of  Savona,  Steuben  county,  N.  Y.,  to 
the  village  of  Penn  Yan,  Yates  county,  N.  Y.,  a  distance  of  36" 
miles.  A  hearing,  after  due  notice,  was  given  in  the  city  of 
Binghamton,  on  July  28,  1899.  George  P.  Andrews  and  J.  H. 
Roberts  appeared  for  the  applicant.  C.  C.  Paulding  appeared 
for  the  New  York  Central  and  Hudson  River  Railroad  Company, 
in  opposition.  E.  C.  English  appeared  for  the  Penn  Yan  and  Penn- 
sylvania Railroad  Company,  in  opposition.  W.  C.  Percy  appeared 
for  the  Bath  and  Hammondsport  Railroad  Company  and  the  Lake 
Navigation  Company,  in  opposition.  After  hearing  evidence  and 
arguments,  the  hearing  was  adjourned  until  Saturday,  August 
5th,  at  the  office  of  the  Board  in  Albany.  The  hearing  was  fur- 
ther adjourned  from  August  5th  to  August  25th.  Finally,  under 
date  of  September  11th,  the  applicant  notified  the  Board  that 
it  withdrew  its  application. 


XIV. 

In  the  matter  of  the  application  of  the  Albany  and  Hudson 
Railway  and  Power  Company  for  a  certificate  under  sec- 
tion 59  of  the  Railroad  Law. 

September  14,  1809. 

On  reading  and  filing  the  application  of  the  Albany  and  Hud- 
son Railway  and  Power  Company,  for  a  certificate  under  section 
59  of  the  Railroad  Law,  by  Charles  C.  Clark,  one  of  its  directors, 
dated  August  26,  1899,  the  articles  of  association  of  said  com- 
pany and  due  proof  of  the  publication  thereof,  due  proof  of  the 
publication  of  the  notice  of  hearing  before  this  Board,  a  map 
showing  the  proposed  route  of  said  railroad,  and  after  a  public 
hearing  on  said  application  in  the  city  of  Albany,  on  September 
14,  1899,  C.  A.  Collin  appearing  for  said  application,  and  no  one 
in  opposition  thereto,  and  it  appearing  that  the  conditions  of 
section  59  of  the  Railroad  Law  have  been  complied  with  by  said 
company  and  that  public  convenience  and  a  necessity  require 
the  construction  of  said  railroad,  it  is. 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Railroad  Commissioners  hereby  certi- 
fies, in  accordance  with  section  59  of  the  Railroad  Law,  that  the 
conditions  of  said  section  have  been  complied  with  by  the  appli- 
cant company,  the  Albany  and  Hudson  Railway  and  Power  Com- 
pany, and  that  public  convenience  and  a  necessity  require  the 
construction  of  the  applicant  company's  railroad,  as  proposed  in 
its  articles  of  association  and  as  shown  upon  said  map. 


190    Applications  fob  Certificate  under  Railroad  Law. 

XV. 

In  the  matter  of  the  application  of  the  Dunkirk  and  Point 
Gratiot  Traction  Company  for  a  certificate  under  section 
59  of  the  Railroad  Law. 

September  14,  1899. 

On  reading  and  filing  the  application  of  the  Dunkirk  and  Point 
Gratiot  Traction  Company,  for  a  certificate  under  section  59  of ' 
the  Railroad  Law,  by  Lester  F.  Stearns,  president,  verified 
August  15,  1899,  the  articles  of  association  of-said  company  and 
due  proof  of  the  publication  thereof,  due  proof  of  the  publica- 
tion of  notice  of  hearing  before  this  Board,  a  map  showing  the 
proposed  route  of  said  railroad,  and  after  a  public  hearing  on 
said  application  in  the  city  of  Albany,  on  August  25,  1899, 
Lester  F.  Stearns  appearing  for  the  applicant  and  J.  H.  Stevens 
for  the  Erie  Railroad  Company,  in  opposition,  and  after  further 
hearing  in  the  matter  in  the  city  of  Albany,  on  September  14, 
1899,  Lester  F.  Stearns  appearing  for  the  applicant,  and  H.  A. 
Taylor  appearing  for  the  Erie  Railroad  Company,  which  com- 
pany withdrew  its  opposition,  and  after  reading  and  filing  the 
report  of  the  inspector  of  this  Board,  of  his  inspection  of  the 
route  of  the  proposed  railroad,  and  it  appearing  that  the  condi- 
tions of  section  59  of  the  Railroad  Law  have  been  complied  with 
by  said  company  and  that  public  convenience  and  a  necessity 
require  the  construction  of  said  railroad,  it  is 

Ordered,  That  said  application  be  and  the  same  ifi  hereby 
granted,  and  the  Board  of  Railroad  Commissioners  hereby  certi- 
fies, in  accordance  with  section  59  of  the  Railroad  Law,  that  the 
conditions  of  said  section  have  been  complied  with  by  the  appli- 
cant company,  the  Dunkirk  and  Point  Gatriot  Traction  Com- 
pany, and  that  public  convenience  and  a  necessity  require  the 
construction  of  the  applicant  company's  railroad,  as  proposed  in 
its  articles  of  association  and  as  shown  upon  said  map. 


XVI. 

In  the  matter  of  the  application  of  the  Nassau  Belt  Line 
Traction  Company  for  a  certificate  under  section  59  of 
the  Railroad  Law. 

October  5,  1899. 

On  reading  and  filing  the  application  of  the  Nassau  Belt  Line 
Traction  Company,  for  a  certificate  under  section  59  of  the  Rail- 
road Law,  by  Fred  Ingraham,  treasurer,  dated  April  28,  1899, 
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the  articles  of  association  of  said  company  and  due  proof  of  the . 
publication  thereof,  due  proof  of  the  publication  of  notice  of 
hearing  before  this  Board,  a  map  showing  the  proposed  route 
of  said  railroad,  and  after  a  public  hearing  on  said  application 
in  the  city  of  New  York,  on  May  16, 1899,  Fred  Ingraham  appear- 
ing for  said  application,  and  J.  A.  MacElhinny,  in  opposition 
thereto,  and  M.  L.  Bruce  for  property  owners,  in  opposition  to 
the  building  of  a  railroad  on  Greenwich  street  in  the  village  of 
I  Hempstead;  and  after  reading  and  filing  the  report  of  the  elec- 

trical expert  of  this  Board,  of  his  inspection  of  the  proposed 
route  of  said  company;  and  after  reading  and  filing  a- stipulation 
from  the  applicant,  to  the  following  effect:  "The  Nassau  Belt 
Line  Traction  Company  hereby  stipulates  and  binds  itself  to 
operate  its  lines  by  electric  motive  power  only;"  and  it  appear- 
ing that  the  conditions  of  section  59  of  the  Railroad  Law  have 
been  complied  with  by  said  company,  and  that  public  convenience 
and  a  necessity  require  the  construction  of  its  railroad,  it  is 

Ordered,  That  «aid  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Bailroad  Commissioners  hereby  certi- 
fies, in  accordance  with  section  59  of  the  Railroad  Law,  that  the 
conditions  of  said  section  have  been  complied  with  by  the  said 
company,  the  Nassau  Belt  Line  Traction  Company,  and  that 
public  convenience  and  a  necessity  require  the  construction  of 
said  company's  railroad. 


Inquiry  as  to  Application  Under  Section  59  of 
the  Railroad  Law. 


Chatham  and  Lebanon  Valley  Railboad, 
President's  Office,  11  John  St., 

New  York,  October  31,  1899. 
Board  of  Railroad  Commissioners  of  the  State  of  New  York,  Albany,  N.  7.: 

Gentlemen. — The  Chatham  and  Lebanon  Valley  Railroad,  as  appears  by 
its  certificate  of  incorporation,  was  fully  incorporated  for  the  purpose  of 
maintaining  and  operating  a  railroad  already  built  Some  question  has 
arisen  as  to  whether,  in  view  of  our  articles  of  incorporation,  a  certificate 
of  your  Commission  is  required  under  the  provisions  of  section  59  of  the 
Railroad  Law.  The  road  acquired  by  the  present  company  having  been 
in  operation  prior  to  its  acquisition  by  us,  we  are  advised  by  counsel  that 
the  certificate  mentioned  in  section  59  is  not  necessary*  We  deem  it  best, 
however,  to  have  the  expression  of  your  Honorable  Board  upon  this 
question.  The  question  therefore  submitted  is:  Does  the  Chatham  and 
Lebanon  Valley  Railroad  require  a  certificate  under  section  59  ? 
An  early  reply  will  oblige, 

Yours  respectfully, 
CHATHAM  AND  LEBANON  VALLEY  R.  R. 

Wm.  C.  Roberts,  President. 

Albany,  November  23,  1899. 
William  C.  Roberts,  Esq.,  President  Chatham  &  Lebanon  Valley  Railroad 
Co.,  No.  11  John  St.,  Manhattan,  New  York  City: 
Dear  Sir. — Your  letter  of  the  31st  ult,  asking  if  it  is  necessary  for 
the  Chatham  &  Lebanon  Valley  Railroad  Company  to  procure  a  certificate 
under  section  59  of  the  Railroad  Law,  has  been  received. 

It  appearing  that  said  company  was  formed  to  operate  '  a  railroad 
already  constructed,  the  Board  holds  that  it  is  not  necessary  to  procure 
a  certificate  under  section  59  of  the  Railroad  Law. 

By  the  Board, 

JOHN  S.  KENYON, 

Secretary. 


Decisions  of  Courts  in  Questions  Arising  Under 
Section  ^  of  the  Railroad  Law. 


j. 

SUPREME  COURT— FOURTH  APPELLATE  DIVISION. 

Application  op  the  Auburn  and  Western  Railway  Company  to 
the  Appellate  Division  of  the  Supreme  Court  for  the 
certificate  provided  for  by  section  59  of  the  general 
Railroad  Law,  upon  a  certified  copy  of  all  maps  and  papers 
on  file  in  the  office  of  the  Board  of  Railroad  Commis- 
sioners of  the  State  of  New  York,  in  the  matter  of  the 
application  of  said  railway  company  for  such  certificate; 
said  Board  having  by  an  order  made  at  the  Capitol,  in  the 
city  of  Albany,  on  the  8th  day  of  June,  1897,  denied  the 
application  of  said  railway  company  for  such  certificate. 

Per  Currianp: 

The  denial  by  the  Board  of  Railroad  Commissioners  of  the 
petitioner's  application  was  the  exercise  of  a  power  largely  dis- 
cretionary in  its  character  which  the  Legislature  of  this  State 
had  vested  in  a  body  created  for  a  special  purpose  and  composed 
of  men  peculiarly  qualified  by  experience  to  deal  with  the  vexa- 
tions problems  arising  out  of  the  over  increasing  demand  for 
better  and  more  adequate  means  of  transportation. 

And  while  this  court  has  been  expressly  empowered  to  review 
the  action  of  the  Commissioners  in  refusing  to  grant  such  a  cer- 
tificate as  was  asked  for  in  this  case,  yet  it  has  held  in  every 
instance  where  a  review  has  been  had,  that  for  the  reason  above 
stated  their  determination  must  be  treated  in  the  same  manner 
as  that  of  any  other  subordinate  judicial  tribunal  whose  judg- 
ments are  subject  to  review,  which  is  equivalent  to  saying  that 
their  conclusion  must  be  respected  and  sustained  unless  it  be 
made  clearly  and  affirmatively  to  appear  that  it  was  founded 
upon  erroneous  legal  principles,  or  that  in  reaching  the  same  the 
Commissioners  proceeded  contrary  to  the  clear  weight  of  evi- 
dence; or  that  they  abused  the  discretion  vested  in  them  and 
arbitrarily  refused  to  issue  the  certificate  asked  for. 
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Matter  of  New  Hamburg  and  Poughkeepsie  B.  B.  Co.,  76  Hun, 
76;  matter  of  Amsterdam,  J.  and  G.  B.  R.  Co.,  86  id.,  578;  matter 
of  Depew  and  S.  W.  B.  B.  Co.,  92  id.,  406. 

In  the  light  of  the  rule  just  adverted  to  we  have  carefully 
examined  the  record  in  this  proceeding  with  a  view  to  determin- 
ing to  what  extent  the  petitioner  has  sustained  the  burden  rest- 
ing upon  it  of  showing  affirmatively  that  the  determination  of 
the  Commissioners  is  in  any  respect  erroneous. 

From  this  record  it  appears  that  the  petitioning  corporation 
was  organized  in  July,  1896,  under  the  name  of  the  Auburn  and 
Western  Railway  Company,  for  the  purpose  of  constructing  and 
operating  by  electricity  a  street  surface  railroad,  which  should 
extend  from  the  west  line  of  the  city  of  Auburn  in  the  county 
of  Cayuga,  to  the  east  line  of  the  town  of  Seneca  Falls,  in  the 
county  of  Seneca.  It  further  appears  that  it  was  designed  by 
the  incorporators,  that  when  thus  constructed,  the  road  should 
connect  with  the  Auburn  City  Bailroad  Company  at  its  eastern 
terminus  and  at  its  western  terminus  with  another  surface  rail- 
road running  from  Cayuga  lake  to  the  city  of  Geneva,  in  Ontario 
county,  thus  forming  a  continuous  line  of  road  operated  by  the 
trolley  system  from  Auburn  to  Geneva,  a  distance  of  about 
twenty-five  miles. 

The  capital  stock  of  the  petitioner's  company  is  |300,000,  of 
which  sum  $11,000  only  had  been  subscribed  when  this  proceed- 
ing was  commenced;  and  of  this  amount,  Mr.  Clifford  D.  Beebe, 
of  Syracuse,  appears  to  be  the  owner  of  96  shares,  the  par  value 
of  which  is  $9,000.  It  is  also  made  to  appear  that  if  the  peti- 
tioner's road  is  constructed  upon  the  route  contemplated,  it  will, 
in  connection  with  the  Geneva  road,  parallel  that  portion  of 
the  New  York  Central  and  Hudson  Biver  Bailroad  known  as  the 
"  Auburn  Branch  "  for  the  entire  distance  between  Auburn  and 
Geneva;  that  it  will  also  parallel  a  branch  of  the  Lehigh  Valley 
Bailroad  from  Auburn  to  a  point  on  Cayuga  lake,  midway  be- 
tween the  villages  of  Cayuga  and  Union  Springs,  and  that  it  will 
necessarily  cross  each  of  these  roads  at  grade  between  Auburn 
and  Cayuga. 

Notwithstanding  the  facilities  for  transportation  which  these 
two  lines  of  railroad  afford, — and  it  appears  tfiat  there  are 
thirteen  passenger  trains  passing  over  the  New  York  Central 
and  Hudson  Biver  Bailroad  and  six  over  the  Lehigh  Valley  Bail- 
road daily — it  is  insisted  that  they  are  wholly  inadequate,  and 
that  consequently  public  convenience  and  a  necessity  require 
the  completion  of  the  competing  line  which  the  petitioner  pro- 
poses to  construct. 

To  support  this  contention,  witnesses  were  called  from  the  city 
of  Auburn  and  from  the  various  localities  and  villages  inter- 
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Bected  by  the  proposed  road  and  its  connections,  all  of  whom 
testified  unhesitatingly  that  in  their  opinion  it  would  prove  a 
great  convenience  to  the  public  if  better  railroad  facilities  were 
furnished.  This  doubtless  was  not  only  the  expression  of  an 
honest  opinion,  but  it  was  one  which  to  &  certain  extent  was 
founded  in  fact.  To  illustrate:  One  gentleman  residing  in 
Auburn  said  that  if  the  road  were  in  operation  it  would  enable 
him  to  reach  his  cottage  upon  the  shore  of  Cayuga  lake  in  the 
afternoon,  and  return  in  the  morning  before  business  hours, 
which  he  could  not  do  under  existing  circumstances.  Another, 
residing  at  Aurelius,  a  small  hamlet  about  five  miles  west  of 
Auburn,  said  he  would  be  glad  to  avail  himself  of  the  proposed 
road  as  a  means  of  sending  his  children  to  school  at  Auburn; 
while  another,  residing  at  Cayuga,  thought  it  would  afford  him 
a  better  opportunity  of  transacting  business  at  Auburn  than  was 
the  case  at  present. 

To  each  of  these  witnesses,  as  well  as  to  many  others  similarly 
situated,  it  would  undoubtedly  prove  more  convenient  if  they 
could  be  furnished  with  additional  facilities  for  transportation. 
But  what  would  prove  convenient  to  them  personally  might  lall 
far  short  of  amounting  to  a  public  necessity;  and  over  and 
against  the  reasons  they  give  for  the  opinions  which  they  ex- 
pressed, stand  out  certain  pregnant  facts  concerning  which  there 
is  haply  no  controversy  whatever.  To  one  or  two  of  these  brief 
allusions  will  be  made. 

The  city  of  Auburn  contains  a  population  of  about  thirty  thou- 
sand souls,  and  the  entire  population  of  the  territory  adjoining 
the  route  of  this  proposed  road,  from  Auburn  to  its  western  ter- 
minus, including  the  hamlet  of  Aurelius  and  the  village  of 
Cayuga,  does  not  exceed  two  thousand. 

It  appears  that  during  the  year  1896,  the  total  number  of  pas- 
sengers carried  between  Auburn  and  Cayuga  on  the  New  York 
Central  and  Hudson  River  Railroad  was  26,460,  and  between 
Auburn  and  Aurelius  by  the  same  road  3,644,  or  a  total  of  about 
thirty  thousand  persons.  Certainly  this  limited  amount  of  pat- 
ronage does  not  lend  encouragement  to  persons  who  are  asked 
to  invest  their  means  in  the  new  enterprise,  especially  when  it 
is  distributed  between  two  or  more  competing  lines.  But  it  is 
said  that  there  is  a  pleasure  resort  at  the  western  terminus  of 
the  proposed  road  which  draws  many  people  to  it  during  the  sumr 
mer  season,  and  that  if  the  road  were  available  for  that  purpose 
many  large  excursion  parties  might  be  induced  to  visit  that  spot. 
Summer  resorts,  however,  are,  at  the  best,  too  ephemeral  to  fur- 
nish a  satisfactory  basis  for  declaring  a  railroad  which  will 
accommodate  its  patrons,  by  reason  of  that  fact,  a  public  neces- 
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sity;  and  the  patronage  from  this  source  would  necessarily  be 
limited  to  a  small  portion  of  the  year.  Again,  we  are  told  that 
increased  facilities  for  transportation  invariably  result  in  in- 
creased business,  and  that  the  history  of  nearly  every  electric 
road  demonstrates  that  the  mere  fact  of  its  existence  has  a 
tendency  to  draw  to  it  patronage.  This  suggestion  is  not  alto- 
gether *  without  merit,  and  it  is  perhaps  not  unreasonable  to 
assume  that  if  the  projected  road  were  completed  along  the  pro-- 
posed  route  and  were  well  equipped  and  properly  managed,  very 
many  more  people  would  use  it  as  a  means  of  conveyance  than 
now  use  the  steam  railroads  running  along  virtually  the  same 
route.  But  with  this  much  conceded,  the  fact  still  remains,  that 
under  the  most  favorable  circumstances  which  can  possioiy  be 
imagined,  the  population  of  the  district  to  be  traversed  by  the 
petitioner's  road  is  insufficient  to  sustain  these  different  lines, 
and  the  probability  is  that  if  the  local  patronage  thereof  were 
to  be  distributed  between  the  three,  it  would  be  found  that  no 
profit  resulted  therefrom  to  either. 

It  was  said  by  the  learned  justice  who  wrote  the  opinion  in  the 
case  of  Amsterdam,  J.  &  G.  B.  B.  Co.  (supra)  that  it  was  the 
evident  purpose  of  the  Legislature  in  adopting  the  section  under 
which  this  proceeding  was  brought  "to  restrict  the  building 
of  roads  not  actually  needed  in  order  to  protect  not  only  exist- 
ing railroads,  but  also  citizens  from  investing  in  alluring  but 
profitless  enterprises."  And  one  has  but  to  examine  in  the  most 
cursory  manner  the  reported  cases  in  this  State  to  discover  that 
not  a  few  of  them  arise  out  of  disappointed  expectations  which 
furnish  the  principal  foundation  for  enterprises  of  this  character, 
and  which  when  first  undertaken  were  equally  as  alluring  and 
full  of  promise  to  the  investors  as  the  one  we  are  now  consider- 
ing. 

It  is  the  undoubted  priicy  of  the  law  to  foster  and  encourage 
every  legitimate  enterprise  which  is  at  all  likely  to  prove  advan- 
tageous to  the  general  public;  but  at  the  same  time,  it  is  the 
obvious  duty  of  those  upon  whom  the  responsibility  rests  to 
exercise  a  wise  discretion  in  these  matters,  to  the  end  that  one 
enterprise,  however  alluring  it  may  seem,  shall  not  be  aided  and 
encouraged  at  the  expense  of  another  which  is  perhaps  equally 
deserving. 

In  the  present  instance  this  discretionary  power  has  been 
exercised  by  the  Bailroad  Commissioners  in  a  manner  to  com- 
mend itself  to  our  approval,  and  for  that  reason  we  feel  con- 
strained to  refuse  the  certificate  asked  for  from  this  court. 

Application  denied,  with  costs. 

All  concur,  except  Follett,  and  Ward,  J.  J.,  not  voting. 
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II. 

In  the  matter  of  the  application  of  the  Riverhead,  Quogue 
and  Southampton  Railroad  Company  for  a  certificate 
under  section  59  of  the  railroad  law. 

Application  by  the  Riverhead,  Quogue  and  Southampton  Rail- 
road Company  for  the  certificate  required  by  section  59  of  the 
Railroad  Law,  the  Board  of  Railroad  Commissioners  having  re- 
fused the  application  made  to  it  for  such  certificate. 

Hatch,  J.:  This  application  was  made  by  the  railroad  com- 
pany for  a  certificate  as  required  by  section  59  of  the  Railroad 
Law  (chapter  565  of  the  Laws  of  1890,  as  amended  by  chapter  676 
of  the  Laws  of  1892,  as  amended  by  chapter  545  of  the  Laws  of 
1895).  The  Commissioners  denied  the  application  upon  two 
grounds:  First,  "  That  the  application  is  as  to  the  second  arti^es 
of  association,  which  the  Board  does  not  believe  were  lawfully 
amended;"  and,  second,  "That  the  route  cannot  be  changed  at 
this  time  under  the  provisions  of  section  13  of  the  Railroad  Law." 
The  Board  declined  to  pass  upon  the  route  as  stated  in  the  origi- 
nal articles  of  association,  upon  the  ground  that  no  application 
was  pending  or  proof  given  as  to  any  proposed  route;  and  it 
further  declined  to  pass  upon  the  question  as  to  whether  public 
convenience  and  necessity  required  the  construction  of  the  rail- 
road between  Riverhead  and  West  Hampton,  based  upon  the 
ground  that  the  applicant  was  not  qualified  /to  receive  a  certifi- 
cate for  such  route.  The  correctness  of  this  action  by  the  Board 
of  Railroad  Commissioners  is  to  be  determined  by  the  fact  as  to 
whether  the  proposed  railroad  company  was  legally  incorporated, 
and  has  complied  with  the  law  by  taking  such  steps  as  entitled 
it  to  a  certificate.  The  merits  of  the  application  are  not  now 
before  us,  and  were  in  nowise  considered  by  the  Board  of  Rail- 
road .  Commissioners.  So  far  as  the  facts  are  concerned,  it 
appears  that  the  original  articles  of  association,  which  seem  to 
be  regular  in  form,  were  dated  on  the  12th  day  of  April,  1897, 
and  were  filed  in  the  office  of  the  Secretary  of  State  on  the  19th 
day  of  the  same  month,  and  a  duplicate  original  of  said  articles 
was  filed  in  the  office  of  the  clerk  of  Suffolk  county,  that  being 
the  county  in  which  it  was  proposed  to  build  and  operate  the 
said  railroad. 

These  articles  of  association,  among  other  things,  provided  for 
the  construction  of  a  railroad  from  points  in  the  town  of  River- 
head to  points  in  the  village  of  Quogue,  all  within  the  county  of 
Suffolk;  and  in  the  description  of  the  streets,  avenues,  highways 
and  private  property  in  and  upon  which  said  railroad  was  pro- 
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posed  to  be  constructed,  it  was  described  as  beginning  at  a  point 
on  Osborne  avenue  in  the  town  of  Riverhead  and  thence  along 
a  particular  line  to  Flanders,  and  "  thence  southerly  along  said 
highway  leading  from  Flanders  to  Quogue  to  the  depot  at 
Quogue;  thence  southwesterly  along  a  highway  from  said  depot 
to  and  through  Quogue  and  on  said  highway  leading  'from 
Quogue  to  the  ocean."  Subsequently,  at  a  meeting  of  the  board 
of  directors  of  the  applicant,  more  than  two-thirds  of  the  direc- 
tors being  present,  a  resolution  was  duly  adopted  by  such  board, 
changing  the  proposed  route  of  said  railroad  so  as  to  have  its 
terminus  in  the  village  of  West  Hampton  instead  of  the  village 
of  Quogue;  the  change  in  the  description  of  the  proposed  route 

.being,  "thence  southerly  along  the  highway  leading  from  River- 
head  to  West  Hampton  to  the  depot  at  West  Hampton;  thence 
southerly  from  said  depot  to  the  crossroad  at  R.  W.  Robinson's 
house  and  thence  southerly  to  the  ocean."  These  amended  ar- 
ticles of  incorporation  were  filed  in  the  office  of  the  Secretary 
of  State,  and  also  in  the  county  clerk's  office  of  the  county  of 
Suffolk.  No  other  papers  were  filed  in  either  place  under  the 
last-named  articles,  and  the  railroad  company  made  its  applica- 
tion to  the  Board  of  Railroad  Commissioners  for  the  certificate 
required  by  section  59,  solely  upon  these  articles. 

The  proposed  amended  articles  of  incorporation  are  drawn  pur- 
suant to  section  7  of  the  General  Corporation  Law  (chapter  563 
of  the  Laws  of  1890,  as  amended  by  chapter  687  of  the  Laws  of 
1892),  which  provides,  among  other  things,  that  "if  in  the 
original  or  amended  certificate  of  incorporation  of  any  corpora- 
tion, or  if  in  a  supplemental  certificate  of  any  corporation,  any 
informality  exist,  or  if  any  such  certificate  contain  any  matter 

-  not  authorized  by  law  to  be  stated  therein,  or  if  the  proof  or 
acknowledgment  thereof  shall  be  defective,  the  corporators  or 
directors  of  the  corporation  may  make  and  file  an  amended  certi- 
ficate correcting  such  informality  or  defect  or  striking  out  such 
unauthorized  matter."  The  amended  articles  of  incorporation 
recite,  "  for  the  purpose  of  correcting  an  informality  and  defect 
in  the  original  certificate  of  incorporation  of  said  corporation, 
consisting  of  the  omission  to  particularly  state,  define  and  de- 
scribe a  portion  of  the  route  of  said  road  as  well  as  the  terminus 
in  the  town  of  West  Hampton,  do  hereby  make  and  file  this 
amended  certificate,  pursuant  to  the  General  Corporation  Law 
of  the  State  of  New  York,  section  7,  and  for  such  purpose  do 
certify  and  declare  as  follows:"  It  is  quite  evident  from  an  ex- 
amination of  the  proposed  route  of  this  railroad  that  there  ex- 
isted no  defect,  informality  or  mistake  therein.  The  description 
of  the  route  of  the  road  was  over  a  certain  specified  line  and 
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roads  beginning  in  the  town  of  Riverhead  and  ending  in  the  vil- 
lage of  Quogue. '  The  amended  articles  accomplished,  what  was 
evidently  intended,  a  change  of  the  proposed  route  from  Hallett's 
mill,  a  place  upon  the  line^  to  the  village  of  West  Hampton.  It 
is,  therefore,  plain  that  the  section  under  which  the  railroad 
company  sought  to  change  its  articles  by  changing  a  part  of  its 
route,  does  not  confer  authority  so  to  do.  The  purpose  and  ob- 
ject of  this  section  are  plain,  as  its  language  indicates,  namely, 
to  correct  mistakes,  informalities  and  defects  which  may  exist  in 
the  articles  of  incorporation.  It  has  no  application  to  an  amend- 
ment of  articles  which  seek  to  change  the  route  of  the  railroad. 

We  are  confirmed  in  this  view  by  the  provisions  of  section  13 
of  the  General  Railroad  Law  (Laws  of  1890,  chapter  565,  as 
amended  by  Laws  of  1897,  chapter  235),  which  in  terms  provide 
for  a  change  of  route,  grade  or  terminus,  by  authorizing  any  rail- 
road corporation,  except  elevated  railways,  by  a  vote  of  two- 
thirds  of  all  its  directors,  to  alter  or  change  the  route  or  any 
part  of  the  route  of  its  road  or  its  termini,  or  locate  such  route 
or  any  part  thereof  or  its  termini  in  a  county  adjoining  any 
county  named  in  its  certificate*  of  incorporation,  if  it  shall  appear 
that  the  line  can  be  improved  thereby,  upon  making  and  filing 
in  the  clerk's  office  of  the  proper  county  a  survey,  map  and  cer- 
tificate of  such  alteration  or  change.  This  corporation,  while 
having  ample  powers  to  act  under  this  provision,  has  not  as- 
sumed so  to  do,  but  has  assumed  to  act  under  a  provision  of  law 
having  no  application  to  its  case.  It  might  be  possible  to  hold 
the  amended  articles  of  incorporation  a  sufficient  compliance 
with  section  13  of  the  General  Railroad  Law,  if  what  was  done 
were  a  substantial  compliance  with  its  terms,  even  though  it 
was  assumed  to  be  taken  under  the  General  Corporation  Law, 
but  the  difficulty  is  that  in  order  to  change  its  route,  under  the 
provisions  of  section  13,  it  is  required  to  file  in  the  clerk's  office 
of  the  county  the  certificate  of  change,  together  with  a  survey 
and  map.  This  last  requirement  is  wholly  lacking,  as  the  only 
paper  filed  in  the  clerk's  office  of  Suffolk  county  was  the  amended 
articles  of  incorporation  as  hereinabove  specified.  This  might 
be  construed  as  constituting  a  certificate  of  a  change  of  route,  but 
it  cannot  be  held  to  answer  for  a  survey  and  map  which  the 
statute  requires.  The  filing  of  a  survey  and  map  is  as  essential 
a  part  of  the  proceedings  as  are  the  articles  of  incorporation. 
(Matter  of  Citizens'  Waterworks  Co.,  32  App.  Div.  54.)  This 
failure  upon  the  part  of  the  railroad  company  to  comply  with  the 
law  makes  the  steps  taken  of  no  force  and  effect.  Such  acts 
constitute  conditions  precedent,  and  must  be  complied  with. 
(Farnham  v.  Benedict,  107  N.  Y.  159.)    This  applies  to  an  applica- 
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tion  for  a  certificate  to  the  Board  of  Railroad  Commissioners. 
(Matter  of  Kings,  Q.  and  S.  R.  R.  Co.,  6  App.  Div.  241.) 

In  Matter  of  N.  Y.,  L.  &  W.  R.  Co.  (88  N.  Y.,  279),  relied  upon 
by  the  appellant,  this  requirement  is  recognized.  The  language  of 
the  court  in  that  case  was,  "  The  only  prerequisite  to  the  exercise 
of  the  authority  to  change  the  route  was  a  vote  of  two-thirds  of  the 
directors,  sanctioning  the -new  location,  followed  by  the  filing  of 
the  survey,  etc."  So  far  as  the  name  of  the  proposed  railroad  is 
concerned,  we  think  no  valid  objection  can  be  raised,  nor  do  we 
think  that  it  is  within  the  province  of  the  Board  of  Railroad  Com- 
missioners to  inquire  into  this  matter,  at  least  so  far  as  to  make 
it  the  basis  of  the  denial  of  a  certificate  in  a  proper  case.  It  is 
quite  likely  that  upon  the  merits  the  railroad  company  can  make 
a  case  for  the  issuance  of  a  certificate,  but  it  cannot  complain  of 
the  refusal  of  the  Board  until  it  has  complied  with  the  law. 

It  follows  that  the  application  should  be  denied. 

All  concurred,  except  Bartlett,  J.,  taking  no  part. 

Application  denied,  with  ten  dollars  costs  and  disbursements. 


III. 

SUPREME    COURT,    APPELLATE   DIVISION,   THIRD    DE- 
PARTMENT. 

The  People  op  the  State  of  New  York  ex  rel.  Mary  Anna 
Steward  and  others,  Relators,  v.  The  Board  of  Railroad 
Commissioners  of  the  State  of  New  York  and  others, 
Respondents. 

Certiorari  issued  out  of  the  Supreme  Court  and  attested  on 
the  5th  day  of  October,  1898,  directed  to  the  Board  of  Railroad 
Commissioners  of  the  State  of  New  York  and  the  individuate  com- 
posing the  said  board,  commanding  them  to  certify  and  return  to 
the  office  of  the  clerk  of  the  county  of  Albany  the  proceedings  had 
before  such  board  upon  an  application  made  in  the  name  of  the 
Goehen  Railroad  Company  for  a  certificate  under  section  59  of  the 
Railroad  Law. 

Hbrrick,  J.:  If  we  treat  the  Goshen  Railroad  Company  as  an 
independent  railroad  corporation,  in  all  respects  separate  and 
apart  from  the  Erie  Railroad  Company,  I  can  see  no  reason  for  its 
existence,  and  no  public  necessity  or  convenience  to  be  met  or 
subserved  by  it. 
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It  is  less  than  three  miles  in  length,  there  is  no  local  traffic, 
either  passenger  or  freight  to  support  or  maintain  it,  and  there 
is  no  pretence  that  it  intends  to  do  any  local  business — and  as  an 
independent  road,  of  course  it  is  absurd  to  say  that  there  is  apart 
from  any  other  railroad,  any  through  traffic  to  provide  for. 

Of  course  these  considerations  are  not  in  all  cases  conclusive, 
a  road  may  not  expect  any  local  traffic  or  any  through  traffic  of 
its  own,  but  yet  may  be  the  connecting  link  between  other  systems 
of  roads  from  which  it  derives  its  business,  and  where  it  would 
serve  as  a  convenience  and  necessity,  as  in  the  case  of  the  Depew 
and  Southwestern  Railroad  Company,  92  Hun,  409. 

But  that  was  a  widely  different  case  from  the  one  before  us. 
That  road  served  as  a  connecting  link  between  nine  separate  and 
distinct  railroad  corporations.  To  quote  from  the  opinion  of  the 
court  in  that  case,  "  The  convenience  and  necessity  of  a  railroad 
from  Depew  to  Blasdell  is  not  questioned,  and  for  the  purpose 
of  facilitating  the  transportation  of  freight  both  east  and  west, 
between  New  York  and  Chicago,  its  importance  is  apparent.  It 
will  shorten  the  distance  between  those  cities  about  six  miles,  and 
the  time  required  in  the  transportation  of  freight  about  that  num- 
ber of  hours,  and  will  obviate  the  necessity  and  inconvenience  of 
taking  freight  cars  through  the  city  of  Buffalo  to  interchange  with 
connecting  roads.  There  are  five  railroads  passing  through  Blas- 
dell to  be  brought  into  more  immediate  or  direct  connection  with 
four  at  Depew  by  the  proposed  line  between  those  two  places." 

The  Goshen  Railroad  serves  no  such  purpose;  it  will  take  the 
cars  of  the  Erie  Railroad  Company  fronr  the  tracks  of  the  Erie 
Railroad  at  one  point  and  deliver  them  back  again  to  the  Erie  Rail- 
road Company  at  another  point  not  quite  three  miles  distant.  The 
difference  in  distance  between  the  two  points,  over  the  tracks  of 
the  Erie  Railroad  as  now  laid,  and  over  the  proposed  route  of  the 
Goshen  Railroad,  is  about  three  thousand  feet. 

It  cannot  be  considered  as  a  tributary,  or  feeder,  to  the  Erie 
Road ;  it  brings  nothing  to  the  Erie  Road  except  what  it  receives 
from  it,  it  takes  nothing  from  it  except  what  it  immediately  re- 
turns to  it;  instead  of  a  feeder  or  tributary,  it  is  rather  a  parasite. 

As  a  matter  of  fact  it  is  practically  a  switch  of  the  Erie  Road, 
and  the  only  office  that  it  performs  is  that  of  a  switch  or  ad- 
ditional track  of  the  Erie  Railroad  Company,  and  I  think  that 
under  all  the  circumstances,  it  must  be  considered  in  conjunction 
with,  and  as  a  part  of  the  Erie  Railroad. 

Its  board  of  directors  is  composed  of  the  officers  of  the  Erie 
Railroad  Company;  its  president,  who  is  likewise  the  president 
of  the  Erie  Railroad  Company,  says  in  an  affidavit  placed  before 
the  Railroad  Commissioners,  that,  "  The  construction  of  said  rail- 
road, as  proposed,  is  required  for  the  safe,  economic  and  proper 
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conduct  of  the  business  of  the  railroad  of  the  Erie  Railroad 
System." 

The  expert  of  the  Railroad  Commissioners,  in  his  report  says, 
"  This  road  is  to  be  constructed  by  or  in  the  interest  of  the  Erie 
Railroad  Company,  in  order  to  avoid  the  numerous  grade  cross- 
ings, excessive  grades  and  curvature  on  its  present  line;  all  freight 
trains  are,  at  present,  obliged  to  have  the  assistance  of  pushing 
engines  through  this  village.  It  also  saves  one-half  of  a  mile  in 
distance;  the  road  is  in  no  way  competitive." 

Now  while  all  these  things  nought  to  be  accomplished  may  be 
convenient  and  necessary,  not  only  for  the  Erie  Railroad  Com- 
pany, but  even  for  the  general  public,  still  it  does  not  follow  that 
the  certificate  required  by  section  59  of  the  Railroad  Law  should 
be  granted.  The  requirements  of  that  section  mean  something 
more  than  that  it  is  necessary  and  convenient  to  lay  railroad 
tracks  between  two  given  points;  if  that  was  all  that  was  meant, 
every  time  that  the  increasing  business  of  a  railroad  company 
demanded  the  laying  of  an  additional  track,  or  the  building  of  a 
turn-out  or  switch,  such  necessity  would  be  the  justification  for 
the  organization  of  a  railroad  company  to  build  such  additional 
track,  switch  or  turn-out,  and  the  issuance  to  it  of  a  certificate 
of  public  convenience  and  necessity. 

One  of  the  reasons  heretofore  given  for  the  enactment  of  the 
law  that  before  a  railroad  corporation  can  exercise  the  power  con- 
ferred upon  such  corporation  or  begin  the  construction  of  its  road, 
it  must  receive  a  certificate  of  public  necessity  and  convenience, 
was,  to  prevent  the  organization  and  operation  of  railroad  corpo- 
rations, among  others  k*  by  those  seeking  by  threats  of  destructive 
competition  to  levy  tribute  upon  existing  roads."  To  that  perhaps 
it  is  well  to  add,  also  to  prevent,  or  rather  remove  the  temptations 
to,  the  officers  of  existing  roads  to  build  others  that  would  be 
parasites  upon  existing  roads,  by  doing  the  business  for  their 
own  profit,  that  should  be  done  by  and  for  the  profit  of  such  ex- 
isting road  of  which  they  are  the  officers. 

The  good  to  be  accomplished,  and  the  evils  to  be  rectified  by  the 
erection  of  this  road  can  be  accomplished  by  the  Erie  Railroad 
itself,  and  that  without  the  operation  of  a  separate  and  distinct 
corporation.  By  so  doing,  the  provisions  of  section  13  will  not 
be  evaded,  and  ho  portion  of  its  profits  will  be  expended  in  carry- 
ing its  traffic  over  the  lines  of  another  road  between  two  points 
on  its  own  line.  The  decision  of  the  Railroad  Commissioners  in 
granting  the  certificate  is  reviewable  by  certiorari,  People  ex  rel. 
Loughran  et  al.  v.  Railroad  Commissioners,  158  N.  Y.,  421.  The 
order  of  the  Railroad  Commissioners  should  therefore  be  reversed. 
*  All  concur,  except  Merwin,  J.,  dissenting  and  Landon,  J.,  not 
voting. 
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Mbrwin,  J.:  I  dissent.  The  Railroad  Commissioners  after 
taking  testimony  and  making  a  personal  examination  reached  the 
conclusion  that  public  convenience  and  a  necessity  require  the 
construction  of  the  applicant's  railroad.  1  see  no  good  reason  for 
disturbing  in  this  proceeding  that  conclusion.  It  is  suggested 
that  the  rights  of  the  municipal  corporation  of  Goshen,  or  the 
rights  of  the  Erie  Railroad  or  its  stockholders  may  be  injuriously 
affected.  No  issue  is  however  presented  by  any  of  those  parties. 
They  are  not  here.  It  is  doubtful  whether  the  relators  are  in  a 
position  to  review  the  determination  of  the  Commissioners.  The 
statute  does  not  require  notice  to  be  given  to  them  of  the  hearing 
before  the  Commissioners,  and  it  is  not  apparent  how  their  legal 
rights  are  affected  by  the  action  of  the  Commissioners.  If  the 
proposed -route  is  not  right,  the  relators  have  a  remedy  by  statute. 
So  they  have  if  the  enterprise  is  not  a  public  use  within  the  mean- 
ing of  the  law.    (Code  Civ.  Proc,  section  3360.) 

Matter  of  Niagara  Falls  &  W.  R.  Co.,  108  N.  Y.,  375;  Matter  of 
Split  Rock  C.  R.  Co.,  128  N.  Y.,  408. 


IV. 

COURT  OF  APPEALS. 

The  People  op  the  State  of  New  York  ex  rel.  Mary  Anna 
Steward  bt  al.,  Respondents,  v.  The  Board  of  Railroad 
Commissioners  of  the  State  of  New  York  and  Ashley 
W.  Cole,  Frank  M.  Baker  and  George  W.  Dunn,  being  the 
members  thereof,  and  the  goshen  railroad  company, 
Appellants. 

Appeal  from  an  order  of  the  Appellate  Division  of  the 
Supreme  Court  in  the  third  judical  department,  entered  May 
22,  1899,  reversing  on  certiorari  a  determination  of  the  Board 
of  Railroad  Commissioner  granting  the  application  of  the 
Goshen  Railroad  Company  for  a  certificate  of  public  convenience 
and  a  necessity,  under  section  59  of  the  Railroad  Law  (chapter 
565  of  the  Laws  of  1890,  as  amended  by  chapter  676  of  the  Laws 
of  1892  and  chapter  545  of  the  Laws  of  1895). 

The  facts,  so  far  as  material,  are  stated  in  the  opinions. 

Parker,  Ch.  J.:  The  Goshen  Railroad  Company,  having  per- 
formed the  preliminary  requirements  of  the  statute,  applied  to 
the  Railroad  Commissioners  for  the  certificate  authorized  by  sec- 
tion 59  of  the  Railroad  Law;  the  Railroad  Commissioners  in- 
spected the  location  of  the  proposed  new  road,  and  in  pursuance  of 
notice  duly  given  a  public  hearing  was  granted  to  enable  those  of 
the  public  who  were  opposed  to  the  granting  of  the  certificate  to 
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appear  and  present  their  reasons  for  their  opposition;  upon  said 
hearing  the  relators  appeared  in  person  and  by  counsel  and  pro- 
duced witnesses  who  were  duly  sworn  by  the  Railroad  Commis- 
sioners, and  thereupon  gave  testimony  in  opposition  to  the  claim 
of  the  railroad  company  that  the  building  of  the  railroad  was  a 
work  of  public  convenience  and  a  necessity;  later  on  the  Railroad 
Commissioners  issued  the  certificate  prayed  for,  whereupon  the 
relators  applied  for  a  writ  of  certiorari  jto  review  such  deter- 
mination on  the  part  of  the  Railroad  Commissioners,  and  the 
same  having  been  allowed  by  the  Special  Term,  and  the  Goshen 
Railroad  Company  brought  in  as  a  party,  a  hearing  was  had  in 
due  course  in  the  Appellate  Division,  which  resulted  in  a  decision 
by  that  court  reversing  and  annulling  the  determination  of  the 
Railroad  Commissioners.  The  Goshen  Railroad  Company -on 
this  appeal  taken  from  the  order,  urges  that  this  court  should 
hold  that  the  Appellate  Division  was  without  authority  to  review 
such  determination;  that  the  statute  confers  upon  the  Railroad 
Commissioners  an  important  duty  which  it  perfers  to  call  admin- 
istrative rather  than  judicial,  and  which  it  insists  is  subject  to 
no  review  by  the  courts.  The  issuing  of  a  common-law  writ  of 
certiorari  to  review  the  judicial  determinations  of  inferior  judi- 
cial tribunals  and  officers  acting  judicially  under  authority  of 
statute,  to  correct  errors  of  law  affecting  property  rights  of  the 
parties,  has  for  a  long  time  formed  a  part  of  our  judicial  pro- 
cedure. (Starr  v.  Trustees  of  Rochester,  6  Wend.  564;  People 
ex  rel.  Loughran  v.  Railroad  Commissioners,  158  N.  Y.  421,  and 
cases  cited.)  Counsel  has,  therefore,  found  it  necessary  to  call 
the  duty  enjoined  upon  the  Railroad  Commissioners  by  section 
59  of  the  Railroad  Law  something  else  than  a  judicial  duty  in 
order  to  obtain  even  the  suggestion  of  a  foundation  upon  which 
to  construct  an  argument  intended  to  convince  the  mind  that  such 
a  determination  as  this  is  not  reviewable  by  certiorari.  But  it 
is  clear  that  if  the  duty  enjoined  upon  the  Board  of  Railroad 
Commissioners  by  this  section  calls  upon  them  to  decide  some 
question  of  fact  every  time  there  is  an  application  made  to  them 
for  the  issuing  of  the  certificate  authorized  by  it,  then  in  the 
making  of  that  decision  it  acts  judicially,  notwithstanding  there 
may  be  closely  interwoven  with  it  certain  administrative  or  min- 
isterial functions  that  must*  also  be  exercised.  (People  ex  rel. 
Babylon  R.  R.  Co.  v.  Railroad  Commissioners,  32  App.  Div.  179; 
158  N.  Y/711.)  In  that  case  the  certiorari  was  issued  for  the 
purpose  of  reviewing  the  action  of  the  Board  of  Railroad  Com- 
missioners in  authorizing  a  change  of  motive  power,  under  sect'on 
100  of  the  Railroad  Law,  and  in  the  coiirse  of  the  opinion  by  Mr. 
Justice  Landon,  which  expressed  the  views  of  both  appellate 
tribunals,  it  was  said:  "It  is  a  part  of  our  State  system  to  commit 
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many  governmental  powers,  involving  judicial,  executive  and 
ministerial  functions,  to  a  single  officer,  or  a  board  or  commission, 
the  exercise  of  the  executive  or  ministerial  duty  being  in  some 
cases  dependent  upon  the  exercise  of  the  judicial  function.  Our 
Constitution,  unlike  that  of  the  United  States,  does  not  commit 
the  whole  judicial  power  to  the  courts  in  the -first  instance,  hence 
our  system  of  review  by  certiorari  of  the  determination  of  a  body 
or  officer." 

Now,  the  section  before  us  prohibits  a  railroad  corporation 
from  exercising  any  of  the  powers  conferred  by  law  upon  such  a 
corporation  until  the  Board  of  Railroad  Commissioners  shall 
certify  that  certain  specific  conditions  have  been  complied  with, 
and  also  that  "  public  convenience  and  a  necessity  "  require  the 
construction  of  such  railroad  as  proposed  in  said  articles  of  asso~- 
ciation.  The  granting  of  such  a  certificate  cannot  be  treated  as 
an  idle  ceremony,  required  by  the  Legislature  as  a  mere  matter  of 
form,  for  the  Board  of  Railroad  Commissioners,  in  order  to 
certify,  must  first  determine  what  the  fact  is,  and  it  must  decide 
that  the  public  convenience  and  a  necessity  require  the  construc- 
tion of  the  proposed  railroad  before  it  can  certify  that  such  is 
the  fact.  To  enable  it  to  pass  upon  that  question  of  fact  it  must 
be  in  possession  of  the  necessary  evidence  upon  which  to  base  a 
decision,  and  in  order  that  the  people  may  have  an  opportunity 
to  be  heard  and  be  permitted  to  produce  evidence  in  opposition 
to  the  railroad's  claim  of  a  necessity,  the  statute  requires  the 
publication  of  the  articles  of  association  for  three  weeks  in  each 
county  in  which  the  road  is  proposed  to  be  located,  and  further 
requires  that  the  certificate  shall  be  applied  for  within  six 
months  after  the  completion  of  such  publication.  Upon  such 
hearing  the  Commissioners  have  the  right  to  administer  oaths  to 
witnesses,  to  authorize  their  examination  and  cross  examina- 
tion by  counsel,  and  while  not  bound  by  the  technical  rules 
governing  the  admission  of  evidence  in  actions  and  proceedings 
pending  before  the  courts,  the  Commissioners  are  authorized  to, 
and  do  receive  oral  testimony,  written  and  printed  documents, 
and  affidavits  which  in  their  opinion  tend  to  throw  light  upon 
'  the  question  which  in  the  end  they  are  to  pass  upon,  namely, 
whether  "  public  convenience  and  a  necessity  "  require  the  con- 
struction of  the  proposed  railroad.  This  determination  is  one  of 
great  importance  from  a  public  point  of  view,  and  so  the  statute 
requires  that  it  shall  be  passed  upon  at  the  very  threshold  of  the 
corporation's  existence,  for  thus  is  prevented,  if  the  railroad 
ought  not  to  be  built,  a  waste  of  the  money  contributed  by  the 
stockholders  in  proceedings  which  may  come  to  naught  should 
some  owner  of  land  through  which  the  railroad  is  intended  to 
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pass,  succeed  in  establishing,  in  condemnation  proceedings,  that 
there  is  no  necessity  for  the  building  of  the  railroad,  as  in  Matter 
of  Niagara  Falls  and  Whirlpool  Railway  Company  (108  N.  Y. 
375). 

It  is  not  my  purpose  to  attempt  to  present  all  of  the  argu- 
ments that  can  readily  be  marshalled  to  establish  that  the  de- 
termination made  by  the  Railroad  Commissioners  that  a  cer- 
tificate shall  issue  as  called  for  by  section  59,  constitutes  a 
judicial  determination  of  great  importance,  for,  as  I  view  it, 
that  question  was  settled  in  this  court  in  People  ex  rel.  Loughran 
v.  Railroad  Commissioners  (supra).  It  is  true  that  in  that  case 
another  section  of  the  Railroad  Law  was  involved,  but  every 
argument  presented  by  the  opinion  to  prove  that  the  power  under 
consideration  in  that  case  was  a  judicial  power  is  alike  ap- 
plicable to  the  power  conferred  upon  the  Commissioners  by  sec- 
tion 59.  In  that  case  the  statute  provided  that  no  railroad  sta- 
tion "  shall  be  discontinued  without  the  consent  of  the  Board 
of  Railroad  Commissioners  first  had  and  obtained."  In  this  case 
it  provides  that  no  railroad  corporation  shall  exercise  the  powers 
conferred  by  law  "  until  the  Board  of  Railroad  Commissioners 
shall  certify  *  *  *  that  public  convenience  and  a  necessity 
require  the  construction  of  said  railroad  as  proposed  in  the  said 
articles  of  association."  The  reasoning  which  we  deemed  con- 
clusive in  that  case  is  equally  applicable  to  this  one,  and  need 
not  be  repeated  here.  The  attempt  that  has  been  made  to  dis- 
tinguish the  two  cases  is  not  rested  upon  the  claim  that  there  is 
any  difference  in  the  character  of  the  power  exercised  by  the 
Railroad  Commissioners,  nor  that  in  the  one  case,  any  more  than 
in  the  other,  the  determination  is  not  the  final  determination 
in  that  proceeding;  but  it  is  urged  that  in  the  Loughran  case 
the  relator  residents  had  no  other  remedy  than  a  review  by  cer- 
tiorari, while  in  this  case  the  relator  residents  will  have  a  further 
remedy  when  proceedings  shall  have  been  instituted  to  acquire 
their  lands  by  condemnation..  But  it  will  be  observed  that  this 
claim  relates  to  the  parties  and  not  to  the  remedy.  That  argu- 
ment does  not  deny  that  such  a  determination  by  the  Railroad 
Commissioners  is  reviewable  by  certiorari,  but  challenges  merely 
the  right  of  the  owners  of  lands  affected  to  sue  out  the  writ, 
because  it  is  said  they  have  another  remedy. 

The  right  of  the  Appellate  Division,  therefore,  to  review  such 
a  determination  by  the  Railroad  Commissioners  as  is  involved 
in  this  case,  seems  to  be  settled  in  terms  by  the  Loughran  case, 
as  it  is  in  principle  by  a  long  line  of  earlier  cases,  and  this  brings 
us  to  a  consideration  of  the  claim  that  these  relators  are  not 
in  a  position  to  invoke  a  review  of  the  determination  by  the 
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courts.  It  is  true  that  they  are  residents  of  Goshen,  as  the 
relators  in  the  Loughran  case  were  residents  of  Kingston,  but 
it  is  urged  that  the  particular  residents  who  are  relators  in  this 
case  also  happen  to  own  land  through  which  the  railroad  will 
pass,  if  constructed,  and,  therefore,  will  have  an  opportunity  in 
that  proceeding  to  try  out  the  question  of  public  convenience  and 
necessity,  and  hence  this  case  is  within  the  prohibition  of  section 
2122  of  the  Code  of  Civil  Procedure,  which  forbids  a  review  by 
certiorari  of  a  determination  which  does  not  finally  determine  the 
rights  of  the  parties  with  respect  to  the  matter  to  be  reviewed. 
There  are  several  answers  to  this  contention,  but  the  one  which  I 
prefer  to  make  takes  issue  with  the  assertion  that  these  relators 
have  still  the  right  to  have  tried  out  and  decided  in  proceedings 
in  invitum  the  question  whether  this  railroad,  when  constructed, 
will  subserve  a  public  use.  Prior  to  the  enactment  of  chapter 
676  of  the  Laws  of  1892,  authorizing  the  making  of  a  certificate 
of  necessity  by  the  Railroad  Commissioners,  it  was  the  undoubted 
right  of  the  landowner,  in  condemnation  proceedings,  to  defend 
on  the  ground  that  the  taking  of  private  property  for  the  pur- 
poses of  the  railroad  petitioner  was  not  a  taking  for  public  use. 
(Matter  of  Niagara  Falls  and  Whirlpool  Ry.  Co.,  supra.)  This 
was  not  one  property  owner's  right,  but  it  was  every  property 
owner's  right  along  the  line  of  the  railroad,  while  on  the  other 
hand  other  property  owners  living  close  to  the  line  of  the  rail- 
road, and  perhaps  with  property  so  situated  as  to  cause  them  to 
suffer  far  greater  damage  than  their  neighbors  through  whose 
land  the  railroad  passed,  were  given  no  opportunity  whatever  to 
present  for  judicial  determination  the  question  whether  the 
public  use  required  the  building  of  the  railroad.  Experience  had 
shown  that  there  were  other  reasons  why  this  important  question 
of  the  public  convenience  and  necessity  of  a  proposed  railroad 
should  be  tried  out  and  decided  at  the  very  beginning  of  the 
career  of  the  corporation.  Railroad  construction  was  often 
threatened,  and  sometimes  undertaken,  with  the  view  of  securing 
for  its  promoters  tribute  from  a .  railroad  corporation  thus 
threatened  with  competition.  And  again,  the  interests  of  the 
investors  in  railroad  enterprises  seemed  to  require  that  the 
promoters  of  such  enterprises  should  not  be  permitted  to 
undertake  the  construction  of  such  a  work  where  it  was 
clear  that  public  convenience  and  necessity  did  not  re- 
quire it.  These  and  other  reasons  undoubtedly  moved 
the  Legislature  to  provide  a  method  by  which  _the  ques- 
tion of  public  convenience  and  necessity  should  be  judicially 
determined  at  the  very  beginning  of  the  corporate  life  of  a  rail- 
road corporation,  and  to  accomplish  that  result  it  conferred  upon 
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the  Board  of  Railroad  Commissioners  the  power  and  the  duty 
to  hear  and  decide  this  question  in  all  cases.  The  machinery 
provided  by  the  statute  requires  the  publication  of  the  articles 
of  association  in  each  county  through  which  the  proposed  rail- 
road is  to  pass,  so  that  every  owner  of  lands  to  be  affected,  as 
well  as  the  public  generally,  may  have  notice  of  the  fact  that 
a  tribunal,  created  by  the  State  for  that  purpose,  among  others, 
is  about  to  determine,  as  against  them,  whether  public  con- 
venience and  a  necessity  require  the  construction  of  the  proposed 
railroad.  Reasonable  regulations  for  the  working  out  of  the 
scheme  have  been  adopted  by  the  Railroad  Commissioners,  and 
an  opportunity  is  always  given,  as  in  this  case,  to  the  land  owners 
and  others  interested  to  challenge  the  claim  of  the  corporation 
that  the  construction  of  its  railroad  is  a  public  convenience  and 
a  necessity.  The  fact  that  the  question  to  be  decided  is  a 
judicial  one  insures  a  right  of  review  in  the  courts  by  a  writ  of 
certiorari,  and  thus,  by  a  simple  method  of  procedure,  the  legality 
of  the  enterprise  and  the  public  need  for  it  are  settled  in  one 
proceeding,  instead  of  being  the  subjects  of  controversy  in  many, 
and  all  question  is  put  at  rest  at  a  very  early  stage  of  the  cor- 
porate existence. 

If  the  views  expressed  are  well  founded,  it  follows  that  the 
determination  of  the  Railroad  Commissioners  finally  determined 
the  rights  -of  these  parties  as  to  the  question  of  public  con- 
venience and  necessity  for  the  railroad,  and,  therefore,  section 
2122  of  the  Code  of  Civil  Procedure  does  not  affect  them. 

At  the  Appellate  Division  the  Attorney-General  appeared  by 
one  of  his  deputies  and  asked  to  be  heard  on  behalf  of  the  Board 
of  Railroad  Commissioners.  The  court  held  that  the  Board  had 
no  right  to  be  heard  by  counsel,  but  permission  was  given  to  the 
Attorney-General  to  address  the  court  on  behalf  of  the  people, 
and  to  the  Goshen  Railroad  Company  to  use  the  Attorney-Gen- 
eral's brief,  if  so  desired,  and  it  was  used.  The  Board  of  Rail- 
road Commissioners,  by  the  Attorney-General,  appealed  from 
such  order,  as  did  the  Goshen  Railroad  Company,  and  all  now 
insist  that  the  denial  of  the  right  of  such  Commissioners  to  be 
heard  by  the  Attorney-General  was  error  for  which  the  order 
should  be  reversed.  It  is  the  general  rule  that  a  court  or  board 
exercising  judicial  functions  by  permission  of  some  statute,  has 
no  interest  in  maintaining  its  determination,  and,  therefore,  can 
neither  appeal  from  an  order  of  the  court  reversing  the  proceed- 
ings, nor  be  heard  on  the  appeal.  (People  ex  rel.  Breslin  v. 
Lawrence,  107  N.  Y.  607;  People  ex  rel.  Bnrnham  v.  Jones,  110 
N.  Y.  509.)  In  the  latter  case,  which  furnishes  an  exception  to 
the  general  rule,  it  was  held  that  the  land  commissioners  were 


Decisions  op  Courts.  *  209 

in  a  legal  sense  aggrieved  by  the  reversal  of  their  resolution 
directing  that  a  patent  for  certain  lands  under  water  issue  to 
the  Bartholomay  Brewing  Company,  and,  therefore,  it  was  their 
duty  to  defend  their  decision.  The  reason  assigned  for  the  de- 
cision was  that  the  land  commissioners  having  determined  that 
under  the  statute  they  ought  to  colivey  the  land  to  the  brewing 
company,  il^  was  their  duty  to  do  so,  but  so  long  as  the  order  of 
reversal  stood  they  were  prevented  from  exercising  the  power 
of  conveying  the  lands,  and,  hence,  the  decision  stood  in  the 
way  of  a  future  discharge  of  that  which  they  deemed  a  public 
duty.  This  case  is  not  within  the  exception  created  by  the  de- 
cision in  Burnham's  case.  The  Board  of  Railroad  Commission- 
ers have  no  further  duties  to  perform  in  the  premises.  Their  duty 
ended  with  the  issue  of  the  certificate,  which  the  Appellate  Divi- 
sion reversed  and  annulled.  Having  made  the  determination 
that  the  public  convenience  and  a  necessity  required  the  con- 
struction of  the  Goshen  Railroad,  they  had  no  other  or. greater 
interest  in  its  being  sustained  than  has  a  court  in  having  an 
order  or  judgment  made  by  it  upheld. 

Our  examination  of  the  record  leads  to  the  conclusion  that 
upon  the  merits  the  order  of  the  Appellate  Division  is  right, 
and  should  be  affirmed. 

Haight,  J.  (dissenting).  The  Erie  Railroad  Company  is  a  cor- 
poration operating  a  railroad  between  New  York,  Buffalo,  Chi- 
cago, and  other  points  in  the  west.  Its  main  line  runs  through 
the  village  of  Goshen,  crossing  numerous  streets  at  the  surface 
upon  a  steep  grade  with  sharp  curves,  and  its  heavily  laden 
trains  require  the  services  of  an  additional  engine  in  order  to 
pass  through  the  village.  In  order  to  save  time  and  expense  in 
the  running  of  the  trains  and  to  enable  the  company  to  compete 
with  other  trunk  lines  from  the  west,  the  officers  of  the  Erie 
Company  devised  a  plan  for  a  cut-off  road  running  partly  out- 
side of  the  village  and  partly  within  the  corporate  limits,  but 
beyond  the  thickly  settled  portions,  of  about  two  and  three-quar- 
ters miles  in  length  over  which  they  could  run  their  through 
freight  trains,  thereby  relieving  the  village  of  the  noise,  smoke 
and  delay  at  street  crossings  occasioned  by  the  taking  of  trains 
through  the  village,  and  at  the  same  time  save  to  the  company 
the  expenses  of  maintaining  a  pusher  engine,  as  well  as  con- 
siderable time.  For  the  purpose  of  accomplishing  this  result, 
the  Erie  officials  organized  a  new  corporation  under  the  name 
of  Goshen  Railroad  Company,  designed,  as  they  say,  as  an 
auxiliary  company  to  the  Erie  for  the  purpose  of  building  the 
proposed  new  road.  The  reason  f  ofthis,  as  given  by  their  counsel, 
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is,  that  the  Erie  road  is  mortgaged  to  the  full  extent  of  its  value 
and  that  company  was  unable  to  raise  the  necessary  money  to 
build  the  new  road;  that  the  Goshen  Company  could  mortgage 
the  new  road  separate  from  the  Erie's  and  thereby  raise  the 
necessary  money  for  its  construction,  and  then  rent  it  to  the 
Erie  Company  for  a  sufficient  sum  to  pay  the  interest  on  the 
mortgage. 

The  Goshen  Railroad  Company,  having  been  organized  and  con- 
formed to  the  preliminary  requirements  of  the  statute,  applied 
to  the  Railroad  Commissioners  for  a  certificate  required  by 
section  59  of  the  Railroad  Law.  The  Railroad  Commissioners 
thereupon  inspected  the  old  road  arid  the  location  of  the  proposed 
new  road,  and  then,  upon  notice  given,  a  public  hearing  was  held 
for  those  opposing  the  granting  of  the  certificate.  Upon  such 
hearing  the  relators  appeared  by  counsel  and  produced  witnesses 
and  gave  evidence  in  opposition  to  the  claim  of  public  necessity 
contended  for  by  the  railroad  company.  After  hearing  and  con- 
sidering the  evidence,  the  Railroad  Commissioners  issued  the 
certificate  prayed  for.  The  relators  then  applied  for  a  writ  of 
certiorari,  and  the  same  having  been  allowed,  and  the  Goshen 
Railroad  Company  brought  in  as  a  party,  the  case  was  brought 
to  a  hearing  in  the  Appellate  Division  and  resulted  in  the  order 
from  which  this  appeal  was  taken. 

We  do  not  regard  the  fact  as  to  whether  the  proposed  road  is  a 
public  convenience  and  necessity  as  properly  before  us;  indeed, 
we  do  not  understand  that  the  Appellate  Division  has  reversed 
upon  the  ground  that  the  new  road  was  not  a  public  convenience 
and  necessity.  The  prevailing  opinion  written  seems  to  indicate 
that  the  court  reached  the  conclusion  that  the  Goshen  corpora- 
tion was  unnecessary  and  not  the  proposed  road;  that  the  new 
corporation  was  considered  to  be  a  parasite  on  the  old  and  that 
the  Erie  Company  could  construct  its  own  cross-cut  road  and 
thereby  secure  all  of  the  good  to  be  accomplished  and  rectify  all 
of  the  evils  complained  of.  We  shall  not  stop  to  consider  all  of 
the  questions  discussed,  not  even  the  question  as  to  whether  a 
new  corporation  was  proper,  or  whether  the  commissioners  had 
any  jurisdiction  to  determine  that  question;  for  to  our  minds 
there  are  other  questions  which  we  think  dispose  of  this  case 
before  reaching  those  alluded  to. 

Section  2127  of  the  Code  of  Civil  Procedure  provides  that  "  An 
application  for  the  writ  must  be  made  by,  or  in  behalf  of,  a  person 
aggrieved  by  the  determination  to  be  reviewed;  must  be  founded 
upon  an  affidavit,  or  a  verified  petition,  which  may  be  accom- 
panied by  other  written  proof;  and  must  show  a  proper  case  for 
the  issuing  of  the  writ." 
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Section  2122,  so  far  as  is  material,  provides  that  "Except  as 
otherwise  expressly  prescribed  by  a  statute,  a  writ  of  certiorari 
cannot  be  issued,  in  either  of  the  following  cases:  1.  To  review 
a  determination  which  does  not  finally  determine  the  rights  of 
the  parties,  with  respect  to  the  matter  to  be  reviewed." 

It  will  at  once  be  seen  that  a  review  by  certiorari  can  only  be 
had  by  a  person  aggrieved  by  the  determination  of  the  com- 
missioners, and  that  it  cannot  be  had  by  such  a  person,  unless 
it  finally  determines  his  rights  with  respect  to  the  matter  to  be 
reviewed. 

The  relators  are  the  owners  of  lands  through  which  a  portion 
of  the  new  road  is  proposed  to  be  built.  Section  59  of  the  Rail- 
road Law  was  designed,  as  has  been  held,  to  prevent  destructive 
competition  and  the  levying  of  tribute  upon  existing  roads,  by 
requiring,  as  a  condition  precedent  to  the  right  to  build,  a  certifi- 
cate from  the  railroad  commissioners  of  public  necessity  and 
convenience.  No  notice  of  the  application  for  the  certificate  re 
required  to  be  given  to  the  owners  of  the  lands  through  which 
the  company  design  to  construct*  its  road.  The  statute  does  not 
soecify  the  manner  in  which  the  commissioners  shall  determine 
the  question;  their  usual  practice  is  to  inspect  the  proposed  route, 
and  then  make  public  inquiry  in  the  locality  chiefly  affected,  and 
upon  the  information  so  derived,  determine  the  question  of  public 
necessity  and  convenience.  The  landowners  are  not  necessary 
parties  to  the  proceedings,  and  none  of  their  rights  are  affected. 
After  the  granting  of  the  certificate,  the  landowners  have  left 
unimpaired  all  the  rights  and  remedies  given  fhem  by  the  Rail- 
road Law;  they  may  move  to  change  the  route,  and  in  case 
condemnation  proceedings  are  instituted,  they  may  answer, 
putting  in  issue  the  validity  of  the  petitioner's  organization  or 
that  the  road  was  for  a  public  use  or  necessary  for  such  use, 
"and  have  those  issues  regularly  tried  and  determined  in  a  court 
of  equity.  (Code  C.  P.  sees.  3360,  3365,  3367.)  The  contention 
on  behalf  of  the  relators,  that  the  courts  will  be  influenced  in  the 
determination  of  that  issue  by  the  certificate  given  by  the  com- 
missioners, is  hardly  worthy  of  an  answer.  It  is  sufficient  to  say 
with  reference  thereto,  that  it  is  the  duty  of  the  courts  to  de- 
termine the  question  from  the  evidence  produced  upon  the  trial, 
in  the  same  way  other  questions  of  fact  are  determined  in  the 
trial  of  other  cases. 

In  Matter  of  Niagara  Falls  and  Whirlpool  Railway  Company 
(108  N.  Y.  375)  it  was  held  that  a  railroad  corporation,  seeking  to 
take  property  in  invitum  for  the  purposes  of  its  road,  must  be 
able  to  show,  first,  a  legislative  warrant,  and  second,  if  the  right 
is  challenged,  that  the  particular  scheme  in  which  it  is  engaged 
is  a  railroad  enterprise  within  the  true  meaning  of  that  term, 
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or  that  the  business  it  is  organized  to  carry  on  is  public,  and  that 
the  taking  of  private  property  for  its  purposes  is  a  taking  for 
public  use.  That  the  question  as  to  whether  the  uses  are,  in  fact, 
public  so  as  to  justify  such  taking  is  a  judicial  one  to  be  deter- 
mined by  the  court.  (See  also,  In  the  Matter  of  Split  Rock  Cable 
Road  Company,  128  N.  Y.  408.) 

It  will  at  once  be  seen  that  certiorari  is  not  the  remedy  pro- 
vided by  the  statute  for  the  relators,  and  that  a  remedy  has 
been  provided  in  which  the  question  raised  by  them  upon  this 
review  may  be  tried  out  and  determined  in  a  proceeding  in  which 
they  are  necessary  and  -proper  parties.  It  will  also  be  seen  that 
.  a  review  by  certiorari  does  not  necessarily  finally  determine  the 
rights  of  the  relators,  for  if  they  are  unsuccessful  upon  this 
review,  they  may  again  litigate  the  same  question  when  their 
land  is  sought  to  be  taken. 

It  is  contended  that  the  case  of  People  ex  jrel.  Loughran 
v.  Railroad  Commissioners  (158  N.  Y.  421)  is  an  authority  for  the 
allowance  of  a  writ  in  this  case.  We  do  not  think  so;  that  case 
arose  under .  a  very  different  statute.  The  railroad  company 
sought  permission  from  the  Railroad  Commissioners  to  a^i^don 
and  remove  a  passenger  depot  in  the  city  of  Kingston.  The  re- 
lators in  that  case  claim  to  have  contributed  money  for  the  erec- 
tion of  the  depot  at  that  place.  The  Railroad  Law  gave  them 
no  other  remedy.  The  consent  of  the  commissioners  to  the  re- 
moval of  the  depot  was  the  end  of  the  proceeding;  all  that  re- 
mained to  be  done  was  to  tear  down  the  building,  which  the 
company  was  at  liberty  to  do  at  any  time  after  procuring  the 
consent  of  the  commissioners.  This  case  is  very  different;  after 
procuring  the  certificate,  the  company  have  to  secure  their  rifht 
of  way,  and  this  has  to  be  accomplished  by  another  proceeding 
in  court  in  which,  as  we  have  shown,  the  rights  of  all  the  parties 
must  be  determined  by  the  courts,  and  not  by  a  board  of  com- 
missioners, unless  the  landowners  see  fit  to  make  voluntary 
agreements  with  the  railroad  company. 

Our  conclusion  is,  that  the  writ  of  certiorari  in  this  case  was 
prohibited  by  the  provisions  of  section  2122  of  the  Code  of  Civil 
Procedure.  The  order  of  the  Appellate  Division  should  be  re- 
versed and  the  writ  dismissed,  with  costs. 

Gray,  O'Brien  and  Vann,  JJ.,  concur  with  Parker,  Ch.  J.,  for 
affirmance;  Bartlett  and  Martin,  JJ.,  concur  with  Haight,  J.,  for 
reversal. 

Order  affirmed. 
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V. 

SUPBEME   COUET— APPELLATE   DIVISION,  THIRD   DE- 
PARTMENT. 

Certiorari  to  rbvibw  the  determination  of  the  Board  of 
Railroad  Commissioners  granting  to  the  New  York  and 
North  Shore  Railroad  Company  a  certificate  under  sec- 
tion 59  of  the  Railroad  Law. 

Merwin,  J.  In  December,  1897,  the  New  York  and  North 
Shore  Railway  Company  applied  to  the  Board  of  Railroad  Com- 
missioners for  a  certificate,  under  section  59  of  the  Railroad  Law, 
that  public  convenience  and  a  necessity  required  the  construction 
of  the  railroad  it  proposed  to  construct.  In  its  petition  to  the 
Board  for  this  purpose,  it  was  among  other  things  alleged  that 
on  or  about  the  13th  March,  1897,  it  was  duly  incorporated  under 
the  laws  of  the  State,  and  that  it  was  organized  to  construct  and 
operate  a  street  surface  railroad  in  the  county  of  Queens;  that 
since  the  filing  of  its  articles  of  association  it  had  determined  to 
extend  its  lines  of  railway  and  for  that  purpose  had  duly  made 
and  filed  in  the  proper  offices  certificates  of  certain  specified 
extensions  in  the  villages  of  Flushing,  Whitestone  and  Jamaica, 
it  being  stated  that  the  said  extensions  were  intended  to  be 
changes  of  and  substitutes  for  portions  of  the  route  set  forth  in 
the  articles  of  association,  to  the  extent  of  such  extensions. 

At  the  hearing,  the  relator  claimed  that  the  proposed  road 
was  not  required  by  any  public  convenience  or  necessity;  that 
the  public  was  fully  accommodated  by  the  road  of  the  relator 
and  other  roads  then  existing,  and  that  the  business  of  the  re- 
lator would  be  seriously  injured  by  the  competition  of  the  new 
enterprise.  The&e  were  the  main  if  not  the  only  issues  at  the 
hearing. 

A  large  amount  of  evidence  was  taken  presenting  the  different 
aspects  of  the  case  and  a  personal  inspection  of  the  route  was 
made  by  the  Board.  The  relator  in  effect  claims  that  the  con- 
clusion of  the  Board  is  not  sustained  by  the  evidence. 

The  applicant  proposed  to  construct  a  street  surface  railroad 
to  be  operated  by  electricity.  It  would  connect  several  localities 
of  considerable  importance  between  which  there  was  then  ro 
direct  railroad  communication.  It  was  for  the  most  part  within 
the  city  of  New  York  as  now  constituted.  There  is  a  large  popu- 
lation in  the  territory  accommodated,  and  it  is  likely  to  largely 
increase.  The  evidence  tended  to  show  that  an  elect ric  line  such 
as  was  proposed,  would  afford  means  of  local  transportation 
which  were  not  and  could  not  well  be  furnished  by  the  steam 
railroad  of  the  relator,  and  that  the  traffic  would  be  sufficient  to 
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support  the  proposed  road  without  materially  affecting  the  traffic 
of  the  relator.  The  road  of  the  relator  and  the  proposed  road 
were  in  some  places  nearly  parallel,  but  that  is  not  a  conclusive 
circumstance. 

Upon  the  facts  the  question  for  us  to  determine  is  whether 
the  result  reached  by  the  Board  is  against  the  weight  of  evidence. 
The  same  rule,  as  to  the  preponderance  of  proof,  is  to  be  applied 
as  upon  an  application  to  set  aside  a  verdict  in  an  action  in  the 
Supreme  court.    (Code,  §  2140,  subd.  5.) 

The  conclusion  of  the  Board  upon  the  facts  should  not,  I  think, 
be  disturbed. 

The  relator  further  claims  that  the  applicant  had  no  lawful 
right  or  authority  to  construct  or  operate  a  street  surface  rail- 
road over  the  route  mentioned  in  its  application,  and  therefore 
the  certificate  should  not  have  been  granted.  The  argument  is 
that  the  applicant,  prior  to  obtaining  a  certificate  under  section 
59,  had  no  right  to  file  certificates  of  extensions,  and  that  as  to 
the  route  as  modified  by  such  extensions  the  railroad  commission- 
ers had  no  right  to  give  their  certificate.  The  certificate  in  fact 
given  was  "  that  public  convenience  and  a  necessity  require  the 
construction  of  the  railroad  of  the  New  York  and  North  Shore 
Railway  Company." 

The  nature  of  these  proposed  extensions  is  to  be  considered. 
The  original  articles  of  association  are  not  in  the  case.  No  ques- 
tion seems  to  have  been  made  at  the  hearing  about  them  or  about 
the  allegations,  in  the  application,  on  the  subject  of  the  incorpora- 
tion of  the  applicant  or  its  extensions.  In  the  memorandum 
and  decision  of  the  Board,  which  is  attached  to  and  is  part  of 
the  return  and  is  in  the  record  before  us,  there  is  a  reference  to 
the  point  made  by  the  relator  as  to  the  extensions,  taken  pre- 
sumably in  the  brief  which  at  the  close  of  the  evidence  was 
authorized  to  be  filed.  In  discussing  that  point,  the  Board  say 
that  it  appears  that  the  route  upon  which  applicant  proposes 
to  build  is  somewhat  changed  from  that  stated  in  the  articles  of 
association;  that  these  changes  were  occasioned  by  refusals  of 
local  authorities  to  consent  to  the  construction  of  the  railroad 
in  certain  places;  that  the  applicant  filed  certificates  of  exten- 
sion of  its  route  to  cover  the  changed  portions;  that  the  route 
is  substantially  the  same  as  stated  in  the  articles  of  association, 
the  changes  being  from  one  street  or  place  in  the  same  direction 
and  near  together;  that  whatever  convenience  would  be  served 
by  the  construction  of  the  railroad  on  the  street  or  place  men- 
tioned in  the  articles  is  served  in  the  new  location,  and  the  rail- 
road is  substantially  as  stated  in  the  articles. 

Assuming  then,  as  I  think  we  must,  that  the  road  with  its 
proposed  extensions  is  substantially  as  stated  in  the  articles  of 
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association,  did  the  Board  in  granting  the  certificate  err  to  the 
prejudice  of  the  relator? 

By  section  59  of  the  Railroad  Law,  the  Board  before  granting 
the  certificate  have  a  right  to  permit  errors,  omissions  or  defects 
to  be  supplied  and  corrected.  A  change  in  the  route,  not  affect- 
ing substantially  its  character  and  made  in  order  to  obviate 
objections  of  the  local  authorities,  might  well  be  deemed  a  de- 
fect such  as  might  be  allowed  to  be  corrected  under  the  power 
above  given,  and  such  a  change  might  be  disregarded  or  ap- 
proved if  made  after  the  filing  of  the  articles  and  before  the  ap- 
plication to  the  Board.  Acts,  which  the  -Board  had  a  right  to 
allow  the  applicant  to  do,  should  not  be  deemed  to  be  within  the 
limitation,  prescribed  by  the  same  section,  upon  the  exercise  by 
the  corporation  of  the  powers  conferred  by  law  upon  such  cor- 
porations. 

It  is  urged  by  the  relator  that  the  decision  of  this  court  in 
People  ex  rel.  Depew  R.  Co.  v.  Commissioners  4  App.  Div.,  259, 
is  applicable  to  this  question.  I  think  not.  The  question  there 
involved  was  entirely  different  from  the  one  presented  by  the 
situation  in  this  case. 

The  fact  that  extensions  were  filed  or  proposed  that  did  not 
substantially  change  the  route,  did  not,  I  think,  furnish  a  suffi- 
cient reason  for  denying  the  application. 

No  other  question  need  be  specially  considered,  and  the  de- 
termination of  the  Board  sh6uld  be  confirmed. 

Determination  of  the  Board  of  Railroad  Commissioners  con- 
firmed with  costs. 

All  concur. 


VI. 

COURT  OF  APPEALS. 

People  op  the  State  of  New  York  ex  rel.  The  Long  Island 
Railroad  Company,  Appellant,  v.  The  Board  of  Rail- 
road Commissioners  of  the  State  of  New  York  et  al.. 
Respondents. 

Appeal  from  an  order  of  the  Appellate  Division  of  the  Supreme 
Court  in  the  third  judicial  department,  entered  August  2,  1899, 
dismissing  a  writ  of  certiorari  issued  to  the  respondents  to  review 
their  action  in  granting  a  certificate  under  section  59  of  the  Rail- 
road Law.    • 

Appeal  dismissed,  with  costs,  on  authority  of  People  ex  rel. 
Coler  v.  Lord  (157  N.  Y.  408). 

All  concur,  except  O'Brien,  J.,  not  voting. 
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VII. 

The  Delaware,  Lackawanna  and  Western  Railroad  Company 
bt  al.,  Plaintiffs,  v.  The  Syracuse,  Lakeside  and  Bald- 
winsville  Railroad  Company,  Defendant. 

(Supreme  Court,  Onondaga  Special  Term,  July,  1809.) 

Motion  to  vacate  injunction  restraining  defendant  from  con- 
structing its  street  surface  railroad  across  plaintiffs'  tracks. 

Hiscock,  J.  I  will  briefly  consider  in  the  order  presented  all 
of  the  grounds  urged  by  plaintiffs'  counsel  for  maintaining  this 
injunction:  ' 

First.  It  is  urged  and  not  disputed  that  defendant  has  not  done 
the  acts  required  by  that  provision  of  section  90  of  the  Railroad 
Law  (Laws  of  1890,  chap.  565)  which  says  that  every  street  sur- 
face railroad  corporation  "before  constructing  any  part  of  its 
road  upon  or  through  any  private  property  described  in  its 
*  *  *  statement,  and  before  instituting  any  proceedings  for 
the  condemnation  of  any  real  property,  shall  make  a  map  and 
profile  of  the  route  adopted  by  it  upon  or  through  any  private 
property,"  etc.  This  provision  was  doubtless  mainly  intended  to 
apply  to  cases  in  which  resort  might  be  had  to  condemnation  pro- 
ceedings to  acquire  right  of  way  over  ordinary,  private  lands,  and 
in  some  respects  its  requirements  are  not  especially  appropriate 
to  this  case.  Still,  independent  of  condemnation  proceedings,  it 
calls  for  the  filing  of  a  map,  etc.,  before  entering  upon  private 
property,  and  such,  in  my  opinion  within  the  meaning  of  this 
provision,  is  the  plaintiffs'  property.  I  think,  however,  that  the 
benefits  of  this  provision  are  to  be  invoked  by  each  owner  as  to 
his  own  property,  and  that  he  cannot  complain  because  a  map 
has  not  been  filed  of  the  proposed  route  through  the  lands  of 
some  other  person.  And  certainly  that  one  property-owner  can- 
not-enjoin  the  construction  of  a  road  because  the  builder  thereof 
has  not  filed  a  map  of  its  proposed  course  through  private  lands 
where  a  right  of  way  has  been  amicably  secured.  There  are 
obvious  reasons  why  it  may  be  well  that  a  property-owner  oppos- 
ing the  construction  of  a  railroad  should  be  advised  by  profile, 
etc.,  just  where  and  how  a  corporation  proposes  to  cross  his  land. 
He  is  not  specially  interested  in  knowing  this  about  somebody 
else's  land.  It  is  to  be  observed  that  this  provision  does  not  re- 
quire a  map  and  profile  of  the  entire  route  which  might  be  of 
general  use  to  all  property-owners,  but  only  of  the  route  through 
private  property,  which,  naturally,  will  be  a  matter  of  interest  in 
each  case  to  the  individual  owner.  It  does  not  appear  in  this 
case  that  there  is  any  controversy  about  or  opposition  to  the 
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defendant's  route  over  any  other  private  property,  and  I,  there- 
fore, conclude  that  all  that  plaintiffs  are  entitled  to  in  this  respect 
is  a  map  of  the  route  over  their  road. 

Second.  Plaintiffs  complain  that  "  defendant  has  not  obtained 
the  consents  of  the  owners  of  private  property  and  of  the  local 
authorities  and  filed  the  same  in  the  office  of  the  county  clerk  as 
required  by  sections  91  and  92,  Railroad  Law." 

Upon  the  affidavits  submitted  upon  both  sides,  it  does  not  ap- 
pear that  the  necessary  consents  have  not  been  obtained.  In 
fact,  the  contrary  is  alleged.  It  does  appear  that  the  consent  of 
the  local  authorities  of  the  town  of  Geddes  has  not  been  filed  in 
the  clerk's  office.    This  should  be  done. 

Third.  It  is  claimed  .that  "defendant  has  not  complied  with 
the  provisions  of  sections  90  and  12,  Railroad  Law,  with  reference 
to  agreeing  with  the  plaintiffs  as  to  the  manner  of  crossing  or 
the  compensation  to  be  paid  to  the  plaintiffs  for  the  right  to 
cross  and  has  instituted  no  proceedings  therefor." 

This  raises  the  question  of  how  far  the  sections  referred  to  by 
plaintiffs  have  been  superseded  and  in  effect  repealed  upon  this 
point  by  section  68  of  the  same  law  (see  Laws  of  1897,  chap.  754), 
conferring  upon  the  Railroad  Commissioners  certain  powers  upon 
this  subject.  There  is  no  doubt  that  the  latter  section  has  con- 
ferred upon  such  Commissioners  the  power  to  determine  how  the 
crossing  of  one  road  by  the  other  should  be  made,  and  how 
certain  expenses  in  connection  therewith  should  be  borne.  This 
has*  been  done  upon  the  application  of  the  defendant  upon  due 
notice  to  and  appearance  by  the  plaintiffs.  The  only  possible 
matter,  even  upon  the  theory  of  plaintiffs,  not  covered  by  this 
action  of  the  Commissioners,  is  that  of  a  "  compensation  "  as  re- 
ferred to  in  section  12  over  and  above  the  adjustment  of 
"  expense,"  as  provided  for  in  section  68.  The  contingency  of 
defendant's  being  compelled  by  a  final  decision  in  the  case  to 
make  such  compensation  can,  however,  be  safely  provided  for  by 
the  giving  of  a  sufficient  undertaking. 

Fourth.  It  is  claimed  that  "  the  proposed  extension  of  defend- 
ant's railway  is  the  construction  of  a  new  and  independent  line 
of  railroad  and  that  it  became  necessary  to  obtain  a  certificate 
*  *  *  that  public  convenience  and  necessity  require  the  con- 
struction of  its  proposed  road." 

The  language  of  the  statute  providing  for  the  construction  of 
"  extensions  "  by  a  street  surface  railroad,  and  in  effect  exempt- 
ing them  from  the  requirements  of  a  certificate  of  public  neces- 
sity (Laws  of  1890,  chap.  565,  §  59),  is  broad  and  has  been  given 
a  liberal  construction  by  the  courts.  Bohmer  v.  Haffen,  35  App. 
Div.  381-389. 
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A  case  might  doubtless  be  conceived  of  where  a  corporation,  in 
bad  faith,  might  attempt  to  evade  the  provisions  of  the  statute 
by  constructing  a  railroad  under  the  guise  of  a  branch  or  exten- 
sion. The  papers  before  me,  however,  fail  to  establish  that  con- 
dition in  this  case,  and  I  see  no  adequate  cause  for  treating  the 
construction  now  being  made  as  other  than  an  "  extension." 

In  accordance  with  the  foregoing  conclusions,  the  motion  to 
vacate  the  injunction  is  granted,  with  ten  dollars  costs,  to  abide 
event  upon  the  following  conditions: 

1.  Defendant  shall  file  in  the  proper  places  respectively  a  map 
and  profile  of  its  proposed  road  over  plaintiffs'  property  and  the 
consents  to  the  construction  of  its  road  by  the  local  authorities 
of  the  town  of  Geddes. 

2.  It  shall  give  an  undertaking  in  the  penal  sum  of  $5,000,  to. 
be  approved  by  a  justice  of  this,  court  or  county  judge  of  Onon- 
daga county,  conditioned  that  if  it  shall  finally  be  determined 
herein  that  plaintiffs  are  entitled  to  compensation  under  sections 
'90  and  12  of  the  Railroad  Law  over  and  above  the  provisions  of 
section  68,  it  will,  within  a  reasonable  time,  take  the  proper  steps 
to  have  such  compensation  fixed  and  pay  the  same. 

Ordered  accordingly. 


Abandonment  of  Part  of  Street  Surface  Railroad. 


In  the  matter  of  the  application  of  the  Utica  Belt  Line 
Street  *Railroad  Company,  under  section  103  of  the  Bail- 
road  Law,  for  approval  of  abandonment  of  a  portion  of 
its  track. 

i  April  26,  1899. 

This  application,  by  the  Utica  Belt  Line  Street  Railroad  Com- 
pany, was  filed  with  this  Board  on  April  28,  1899.  It  asks  the 
approval  of  the  Board,  under  section  103  of  the  Railroad  Law, 
of  a  declaration  of  abandonment  of  a  portion  of  the  track  of  the 
applicant  on  Grove  place,  between  Elm  street  and  Steuben  street, " 
in  the  city  of  Utica.  Acoompanying  the  application  is  a  resolu- 
tion of  the  common  council  of  the  city,  asking  the  city  surveyor 
to  notify  the  company  to  take  up  its  track  in  the  street,  as  afore- 
said. The  proceeding  required  by  the  statute  was  taken  by  the 
company,  and  it  appearing  to  this  Board  that  it  would  be  in  the 
interest  of  the  public  to  approve  the  declaration  of  abandonment 
of  the  track  referred  to,  said  declaration  of  abandonment  was 
approved. 


Change  of  Name. 


SUPREME  COURT— ALBANY  COUNTY., 

In  the  matter  of  the  petition  of  the  Albany,  Helderberg 
and  Schoharie  Electric  Railway  Company,  as  to  changing 
its  name  to  albany  and  schoharie  valley  railroad  com- 
PANY. 

August  24,  1899. 

To  the  Supreme  Court  of  the  State  of  New  York: 

The  petition  of  the  Albany,  Helderberg  and  Schoharie  Electric 
Railway  Company  for  leave  to  change  its  name  and  to  assume 
the  corporate  name  "  Albany  and  Schoharie  Valley  Railroad 
Company,"  and  the  resoltftion  of  the  board  of  directors  of  said 
company  that  it  take  the  necessary  steps  to  secure  the  change  of 
name  as  aforesaid,  which  petition  and  resolution  are  hereto 
annexed,  are  hereby  severally  approved;  and  the  Albany  Evening 
Journal,  newspaper,  being  the  State  paper,  published  at  Albany, 
in  which  notices  by  State  officers  are  authorized  by  law  to  be 
published,  and  the  Schoharie  County  Democrat,  published  in  the 
village  of  Schoharie,  in  the  county  of  Schoharie,  State  of  New 
York,  are  hereby  approved  and  designated  as  newspapers  in 
which  the  notice  of  the  annexed  petition  for  a  change  of  name  of 
said  corporation  shall  be  published,  once  a  week  for  six  succes- 
sive weeks,  in  accordance  with  the  provisions  of  section  2413  *of 
the  Code  of  Civil  Procedure. 

Dated  at  Albany,  New  York,  August  24,  1899. 

JOHN  S.  KENYON, 
Secretary  Board  of  Railroad  Commissioners. 


Change  of  Gauge. 


i. 

In  the  matter  of  the  application  op  the  Stony  Clove  and 
Catskill  Mountain  Railroad  Company  for  consent  of  the 
Board  of  Railroad  Commissioners  to  a  change  of  the  gauge 
of  its  railroad,  in  accordance  with  chapter  267  OF  THE 

LAWS  OF  189i. 

April    19,   1899. 

The  Stony  Clove  and  Catskill  Mountain  Railroad  Company 
having  duly  filed  with  this  Board,  on  or  about  April  1,  1899,  a 
verified  petition  asking  for  the  consent  of  this  Board  to  a  change 
of  the  gauge  of  said  railroad  from  three  feet  to  four  feet  eight 
and  one-half  inches,  and  it  appearing  from  said  petition  that  at 
a  special  meeting  of  the  stockholders  of  said  company,  called  for 
such  purpose  and  held  on  the  27th  day  of  March,  1899,  at  Bond- 
out,  N.  Y.,  the  corporation  and  persons  representing  and  owning 
more  than  three-fourths  of  the  capital  stock  of  said  company 
voted  in  favor  of  a  resolution  approving  of  such  change  of  gauge 
as  aforesaid,  and  it  appearing  to  the  Board  that  the  interests  of 
the  public  will  be  subserved  by  said  change  of  gauge,  it  is 

Ordered,  That  the  prayer  of  the  petitioner  be  granted  and  the 
Board  of  Railroad  Commissioners  hereby  consents  to  a  change 
of  the  gauge  of  the  railroad  of  the  Stony  Clove  and  Catskill 
Mountain  Railroad  Company  from  three  feet  to  four  feet  eight 
and  one-half  inches,  in  accordance  with  chapter  267  of  the  Laws 
of  1891. 


II. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THB  KAATERSKILL  RAIL- 
ROAD Company  for  consent  of  the  Board  of  Railroad  COM- 
MISSIONERS TO  A  CHANGE  OF  THE  GAUGE  OF  ITS  RAILROAD  IN 
ACCORDANCE  WITH  CHAPTER.267  OF  THE  LAWS  OF  1891. 

April  19,   1899. 

The  Kaaterskill  Railroad  Company  having  duly  filed  with  this 
Board,  on  or  about  April  1, 1899,  a  verified  petition  asking  for  the 
consent  of  this  Board  to  a  change  of  gauge  of  said  railroad  from 
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three  feet  to  four  feet  eight  and  one-half  inches,  and  it  appearing 
from  said  petition  that  at  a  special  meeting  of  the  stockholders 
of  said  company,  called  for  such  purpose,  and  held  on  the  27th 
day  of  March,  1899,  at  Bondout,  N.  Y.,  the  corporation  and  per- 
sons representing  and  owning  more  than  three-fourths  of  the 
capital  stock  of  said  company  voted  in  favor  of  a  resolution  ap- 
proving of  such  change  of  gauge  as  aforesaid,  and  it  appearing 
to  the  Board  that  the  interests  of  the  public  will  be  subserved 
by  said  change  of  gauge,  it  is 

Ordered,  That  the  prayer  of  the  petitioner  be  granted  and  the 
Board  of  Railroad  Commissioners  hereby  consents  to  a  change 
of  the  gauge  of  the  railroad  of  the  Kaaterskill  Bailroad  Company 
from  three  feet  to  four  feet  eight  and  one-half  inches  in  accord- 
ance with  chapter  267  of  the  Laws  of  1891. 


Cooking  Stoves  in  Cars, 


In  the  matter  of  the  application  of  the  Delaware  and  Hud- 
son Canal  Company  for  approval  of  cooking  stoves  in  use 
in  the  private  oars  of  said  company,  no.  500  and  no.  200. 

February  6,  1889. 

This  application  was  filed  with  the  Board  on  February  3, 1899. 
The  matter  was  referred  to  Commissioner  Dunn,  who  reported, 
recommending  that  the  application  be  granted. 

The  report  of  Commissioner  Dunn  was  adopted,  and  the  Board 
hereby  approves  of  the  cooking  stoves  described  in  the  applica- 
tion, to  be  used  for  cooking  purposes  in  the  private  cars  of  the 
Delaware  and  Hudson  Canal  Company,  No.  500  and  No.  200. 


In  the  Matter  of  Wrecking  Tools  in  Passenger 

Cars. 


In  the  matter  op  the  application  of  Pullman's  Palace  Car 
Company,  under  subdivision  6  op  section  49  of  the  Railroad 
Law,  fob  approval  op  the  location  of  wrecking  tools  in 
its  passenger  cars. 

December  23,  1898. 

Application  having  been  made  to  this  Board  by  Pullman's 
Palace  Car  Company,  under  subdivision  6  of  section  49  of  the 
Railroad  Law,  as  amended  by  chapter  521  of  the  law  of  1898,  on 
October  6,  1898,  for  approval  of  the  location  of  wrecking  tools 
in  its  passenger  cars,  operated  in  this  State,  and  a  blue  print  of 
the  interior  of  the  cars,  showing  said  location,  having  been  filed 
with  the  Board,  and  the  Board  approving  of  such  location,  it  is 

Ordered,  That  the  location  of  wrecking  tools  in  the  passenger 
cars  of  Pullman's  Palace  Car  Company,  operated  in  this  State, 
as  shown  by  blue  print  on  file  in  this  office,  be  and  it  is  hereby 
approved,  and  such  approval  be  endorsed  on  the  blue  print  filed 
in  this  office. 


II. 

In  the  matter  op  the  application  op  the  Long  Island  Rail- 
road Company,  relative  to  wrecking  tools  in  parlor  cars. 

February  1,  1899. 

On  January  17,  1899,  this  Board  received  a  letter  from  the 
Long  Island  Railroad  Company,  stating  that  the  company  was 
building  some  parlor  cars,  and  asking  if  the  boxes  containing  the 
wrecking  tools,  required  by  law  to  be  carried  in  passenger 
coaches,  could  not  be  placed  in  the  ends  of  such  cars  (the  Board 
having  required  that  these  boxes  be  placed  near  the  center  of 
passenger  coaches).  The  company  forwarded  to  the  Board  a  blue 
print  of  the  proposed  location  of  the  wrecking  tool  boxes  in  such 
parlor  cars,  but  the  Board  did  not  approve  such  location,  con- 
sidering it  to  be  too  near  the  end  of  the  car.  The  company  was 
notified  to  this  effect. 


INQUIRIES. 


During  the  year,  a  large  number  of  inquiries,  on  different  sub- 
jects, have  been  submitted  to  the.  Board,  some  of  them  requiring 
extensive  research.  It  has  been  the  custom  of  the  Board,  here- 
tofore, to  collect  the  principal  ones,  with  the  answers  of  the 
Board,  for  publication.  The  number,  however,  has  so  greatly 
increased,  and  the  subject  matter  of  many  of  them  has  been  so 
frequently  published  in  the  reports  of  this  Board,  that  it  is 
deemed  unnecessary  to  repeat  any  of  them  in  detail  in  this 
report. 
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Circulars  Issued  During  the  Year. 


As  to  Changes  in  Annual  Report  Form. 

Albany,  December 31,  1898. 

Dear  Sir. — The  Board  of  Railroad  Commissioners  hereby  pre- 
scribes the  following  changes  in  the  form  of  annual  reports  to  be 
made  to  it  by  steam  surface  railroad  companies,  for  the  year 
ending  June  30,  1899,  and  following  years : 

In  the  table  "  Traffic  and  Mileage  Statistics  "  shall  be  given  the 
"  Number  of  ^passengers  carried  in  the  State  of  New  York; "  also, 
the  "Number  of  tons  of  freight  carried  in  the  State  of  New 
York."  In  the  table  "  Miscellaneous  Statistics  "  shall  be  given 
the  "  Average  number  of  persons  (including  officials),  residents  of 
this  State,  employed  during  the  year." 

This  notice  of  the  proposed  changes  is  given  you  in  compliance 
with  section  158  of  the  Railroad  Law. 

By  the  Board, 

JOHN  S.  KENYON, 

•  Secretary. 


Circular  as  to  Accidents  on  Steam  Railroads. 

Albany,  January  19,  1899. 
To  the  General  Superintendents  or  Managers  of  Steam  Railroads: 

Section  159  of  the  Railroad  Law  requires  the  general  superin- 
tendent or  manager  of  every  railroad  to  inform  this  Board  of  any 
accident  resulting  in  loss  of  life  or  injury  to  person,  immediately 
after  the  occurrence  of  the  same. 

Generally  the  above  provision  is  promptly  complied  with,  but 
it  frequently  happens  that  several  days  elapse  between  the  date 
of  an  accident  and  the  receipt  of  any  information  respecting  the 
same  by  the  Board. 

The  Board  must  insist  upon  a  strict  compliance  with  the  law, 
and  you  are  hereby  notified  that  it  will  require  an  immediate  tele- 
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graphic  notice  of  every  accident  whereby  loss  of  life  or  serious 
injury  to  person  occurs,  whether  on  passenger  or  freight  train, 
on  track  or  at  grade  crossings,  or  otherwise;  such  notice  to  be 
followed  as  speedily  as  possible  by  a  full  and  detailed  report  of 
the  accident,  and  whenever  a  coroner's  inquest  is  held  the  verdict 
must  also  be  forwarded. 

By  the  Board, 

JOHN  S.  KENYON, 

Secretary. 


Grade  Crossing  Circular  Issued  to  Town  Boards. 

Albany,  February  14,  1899. 

Dear  Sir. — Enclosed  herewith  please  find  copy  of  chapter  754, 
Laws  1897,  in  regard  to  grade  crossings.  You  will  notice  that 
for  the  elimination  of  a  grade  crossing  the  State  shares  in  the 
expense,  paying  one-quarter  of  the  same,  the  town  or  munici- 
pality one-quarter  and  the  railroad  company  one-half. 

The  great  sacrifice  of  life  and  limb  each  year  through  accidents 
at  grade  crossings  makes  it  imperative  that  the  declared'  policy 
of  the  State  in  regard  to  the  abolishment  of  such  crossings  be 
carried  out  as  rapidly  as  possible.  The  annual  appropriation  by 
the  State  for  such  purpose  is  $100,000,  representing  a  total  annual 
expenditure  on  the  part  of  State,  municipalities  and  railroad  com- 
panies of  $400,000.  It  is  provided  by  law  that  the  expenses  in- 
curred in  such  work  shall  be  distributed  and  apportioned  as 
evenly  as  possible  over  and  among  the  railroads  of  the  State  and 
the  municipalities.  Consequently  no  very  great  amount  can  be 
expended  annually  on  any  one  railroad  nor  in  any  one  particular 
locality. 

The  movement  for  the  abolishment  of  grade  crossings  can  be 
started  by  the  local  authorities,  by  the  railroad  companies  them- 
selves or  by  this  Board. 

We  respectfully  suggest  that  in  connection  with  your  town 
board  you  examine  the  railroad  crossings  in  your  town,  with  a 
view  to  making  application  to  this  Board  for  the  abolishment  of 
such  as  are  specially  dangerous,  and  that  can  be  abolished  with- 
out burdening  your  town  too  heavily;  and  also  in  the  event  of  a 
determination  by  your  Board  to  apply  for  the  abolishment  of  any 
such  crossings,  you  will,  in  making  up  your  annual  budget,  take 
into  consideration  the  necessary  provision  for  the  town's  propor- 
tion of  the  estimated  expense. 

It  frequently  happens  that  a  highway  crosses  a  railroad,  then 
re-crosses  the  same  within  a  comparatively  short  distance,  and 
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that  by  simply  straightening  or  diverting  the  highway  between 
such  crossings  both  can  be  abolished,  and  with  a  normal  or  very 
moderate  outlay. 

Blank  applications  will  be  forwarded  to  you,  with  any  further 
information  you  may  desire,  on  your  request  therefor. 

By  the  Board, 

JOHN  S.  KENYON, 

Secretary- 


Grade  Crossing  Circular  Issued  to  Railroad  Companies- 
Albany,  February  14,  1899. 

Dear  Sir. — Enclosed  herewith  please  find  copy  of  chapter  754,. 
Laws  1897,  in  regard  to  grade  crossings.  The  Board  does  not 
consider  it  necessary  to  call  your  attention  to  the  importance  of 
the  elimination  of  grade  crossings  as  rapidly  as  a  due  regard  for 
the  financial  interests  of  the  railroads  and  of  the  municipal  cor- 
porations interested  will  allow.  Good  and  economical  manage- 
ment, and  the  protection  and  safety  of  the  traveling  public  alike 
demand  such  a  course.  The  annual  appropriation  required  to  be 
made  by  the  State  is  f  100,000;  this  represents  a. total  expendi- 
ture by  the  State,  the  railroads,  and  municipal  corporations  of 
|400,000.  It  is  also  provided  that  the  changes  in  grade  crossings 
required  in  any  one  year  shall  be  so  distributed  and  apportioned 
over  and  among  the  railroads  and  municipalities  of  the  State  as 
to  produce  such  equality  of  burden  for  their  proportionate  part  of 
the  expense  as  the  circumstances  of  the  case  will  permit.  It  will 
be  seen,  therefore,. that  no  very  great  expenditure  can  be  made 
in  any  one  year  on  any  particular  road  or  in  any  particular 
municipality,  unless  a  special  appropriation  is  made  by  the  State 
for  such  purpose.  To  this  end  we  trust  you  will  carefully  ex- 
amine the  grade  crossings  of  your  line  with  a  view  towards  the 
early  elimination  of  those  that  are  most  dangerous,  and  also  take 
into  consideration  the  advisability  of  placing  in  your  annual 
budget  such  amount  as  will  cover  your  share  of  the  estimated 
expense  of  such  elimination. 

The  Board  respectfully  requests  that  you  give  this  matter 
the  attention  its  importance  demands,  and  asks  your  cordial  co- 
operation in  the  work. 

By  the  Board, 

JOHN  S.  KENYON, 

Secretary- 
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Circular  as  to  Steam  Railroad  Map  of  the.  State. 

Albany,  February  15, 1899. 

Dear  Sir. — Enclosed  herewith  you  will  find  a  copy  of  a  rail- 
road map  issued  by  this  Board.  Will  you  please  ask  your  en- 
gineering department  to  look  at  the  line  of  your  road  as  shown  on 
the  map,  and  if  there  are  any  corrections  to  make,  mark  such  cor- 
rections on  the  map  and  return  it  to  this  office?  If  the  line  as 
shown  is  found  to  be  correct,  please  notify  this  Board  to  that 
effect. 

Very  truly  yours, 

JOHN  S.  KENYON, 

Secretary. 


Circular  as  to  Street  Surface  Railroad  Car  Brake  Test. 

Albany,  August  19,  1899. 

The  Board  of  Railroad  Commissioners  has  made  arrangements 
for  a  test  of  brakes  for  street  surface  railroad  cars.  Twenty-two 
permits  have  been  issued  for  that  purpose,  and  each  person  or 
company  receiving  a  permit  is  allowed  to  equip  with  brakes  one 
of  the  cars  of  the  Metropolitan  Street  Railway  Company,  and 
the  tests  will  be  made,  three  or  four  on  one  day  at  Lenox  avenue 
and  One  Hundred  and  Forty-sixth  street,  New  York  city.  The 
first  series  of  tests  will  take* place  on  Tuesday,  August  29th,  and 
Wednesday,  August  30th,  between  the  hours  of  9  a.  m.  and  5  p.  m. 
On  these  days  from  five  to  seven  brakes  will  be  tested.  Notice 
of  the  dates  of  tests  to  follow  will  be  given  in  the  daily  news- 
papers and  in  the  street •  railway  publications.  An  invitation  to 
be  present  is  extended  to  those  who  are  interested  in  the  opera- 
tion of  street  surface  railroads. 

By  the  Board, 

JOHN  S.  KENYON, 

Secretary. 


ACCIDENTS. 


i. 

Report  of  accident  to  snow  shovelers  on  the  New  York  Cen- 
tral and  Hudson  River  Railroad,  December  13,  1898,  near 
loonbyville,  erie  county — 11.56  a.  m. 

January  1,   1890. 
Report  by  Inspector: 

On  this  date  there  was  a  total  of  about  500  extra  men 
shoveling  snow  between  Griinesville  and  Batavia.  The  men 
killed  were  at  work  flanging  on  track  No.  2.  A  freight  train  was 
passing  on  track  No.  3,  "  west  bound."  Passenger  train  No.  37 
came  along  on  track  No.  2,  "  going  in  the  same  direction,  west- 
bound." The  smoke  from  the  freight  engine  and  the  flying  snow 
made  it  impossible  for  the  engineer  of  train  37  to  see  very  far 
ahead,  and  when  about  half  way  past  the  freight  train  eight  of 
the  snow  shovelers  were  struck  and  killed.  The  day  before,  the 
foremen  of  these  extra  gangs  were  notified  by  the  superintendent 
to  notify  their  men  to  keep  a  sharp  lookout  for  trains,  and  the 
following  notice  was  also  posted:  "All  concerned:  Enginemen 
must  give  plenty  of  whistle  warning  whenever  they  see  shovelers 
working  on  track,  or  in  cuts,  and  around  stations  and  yards." 
Respectfully  submitted, 

GEO.  S.  GATCHELL, 

Inspector. 


II. 

in  the  matter  of  an  accident  to  the  empire  state  express 
on  the  New  York  Central  and  Hudson  River  Railroad,  at 
Utica,  December  28,  1898. 

January  1,  1899.' 
Report  by  Inspector: 

John  S.  Kenyon,  Esq.,  Secretary,  Railroad  GonimUsiyn: 

My  Dear  Sir. — As  per  your  telegram,  I  have  investigated  acci- 
dent to  Empire  State  Express,  at  Utica,  on  Wednesday,  Decem- 
ber 28,  1898,  and  respectfully  report  the  following:    About  one- 
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half  mile  west  of  Utica  station  there  is  a  cross-over  from  the 
yards  of  the  N.  Y.  C.  to  the  yard  of  the  D.,  L.  &  W.  On  the  above 
date  an  engine  was  crossing  track  No.  1  with  a  number  of  empty 
gondolas,  when  the  Empire  State  Express  engine  ran  into  and 
through  them,  injuring  engine  and  coaches  to  slight  extent, 
engine  going  to  Albany  shops  under  its  own  steam  later.  As 
far  as  I  could  learn,  no  one  was  injured,  except  the  baggageman, 
who  was  slightly  bruised.  The  distant  and  home  signals  were 
against  the  Empire  State  Express,  an<J  the  accident  was  due  to 
the  engineer  not  paying  attention  to  same. 

The  engineer  of  the  Empire  State  Express  was  dismissed  from  the  ser- 
vice of  the  company. 


III. 

In  the  matter  op  an  accident  on  the  New  York  Central  and 
Hudson  River  Railroad,  on  a  "  Y  "  connection  owned  by 
said  company,  between  Little  Falls  and  Herkimer,  on  Janu- 
ary 6,  1899. 

January  9,  1899. 

Report  by  the  Superintendent  of  the  Grade  Crossing  Bureau: 

The  trestle  at  Herkimer  which  failed  under  New  York  Central 
and  Hudson  River  engine  No.  473,  was  situated  on  the  north  side 
of  the  main  highway  between  Little  Falls  and  Herkimer,  and 
supported  a  track  which  formed  part  of  a  Y  between  the  M.  and 
M.  yards  and  the  tracks  of  the  New  York  Central  and  Hudson 
River.  The  land  in  the  vicinity  is  very  low  and  is  often  flooded 
by  the  waters  of  the  West  Canada  Creek,  which  is  situated  east 
about  600  feet  from  the  above  Y  track.  Near  the  trestle  is  an 
opening  under  the  New  York  Central  and  Hudson  River  tracks, 
which  is  for  the  purpose  of  allowing  the  water  of  floods  to  pass 
underneath  the  tracks  to  the  flat  lands  on  the  opposite  side  of  the 
tracks,  and  from  there  to  the  Mohawk  river. 

The  trestle  was  supported  by  bents,  some  of  which  were  formed 
of  piles,  properly  capped,  and  some  were  framed  from  hemlock, 
12  inches  by  12  inches  timber.  Thoseon  the  northerly  end  of  the 
structure  seemed  to  be  all  pile  bents,  while  those  on  the  southerly 
end  .were  probably  all  framed  bents,  although  this  cannot  be 
positively  determined,  as  all  the  southerly  bents  had  been  re- 
moved when  your  inspector  arrived  there.  The  stringers  sup- 
porting the  ties,  rested  on  corbels,  which,  in  turn,  rested  on  the 
cap  pieces  of  the  bents  in  the  usual  way.  The  stringers  were  of 
yellow  pine,  8£  inches  by  14  inches,  there  being  six  such  stringers 
running  the  entire  length  of  the  trestle,  three  being  under  each 
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rail.    The  arrangement  of  all  timbers  is  as  shown  on  sketch 
attached. 

All  timber  that  could  be  inspected  was  in  very  good  condition. 
The  chips  submitted  were  taken  from  the  stringer  "which  broke 
under  the  weight  of  the  engine,  at  the  point  of  rupture. 
Statement  of  Mrs.  Chri&tnum. 

On  January  5th,  the  waters  of  the  West  Canada  Creek  had 
flooded  all  the  flat  lands  in  the  vicinity  to  a  considerable  depth. 
In  the  afternoon  of  that  day  the  temperature  fell  considerably 
and  the  water  receded  rapidly.  At  about  9:30  p.  m.  the  ice  in 
the  creek  began  to  move  and  was  forced  onward  by  the  large 
amount  of  water  in  its  rear.  A  jam  was  speedily  formed  at  the 
highway  bridge  which  spans  the  creek,  and  the  ice  was  forced  on 
to  the  flats.  In  passing  over  the  flats  the  velocity  of  the  ice  was 
very  great,  and  people  living  on  the  flats  left  their  homes  on 
account  of  the  danger.  At  10.30  Mrs.  Christman,  with  Mr. 
Christman,  walked  toward  the  trestle  in  order  to  see*  whether  or 
not  it  had  been  damaged,  and  they  saw  that  one  of  the  framed 
bents  of  the  structure  had  been  forced  from  beneath  the  track 
by  the  ice.  They  did  not  report  the  accident,  as  they  were  of 
the  opinion  that  the  absence  of  the  bent  would  be  discovered  by 
the  railroad  men  in  the  morning. 

Engine  No.  473  was  proceeding  over  the  trestle  at  6:30  a.  m. 
on  January  6th  for  the  purpose  of  running  to  the  penstock  on  the 
New  York  Central  and  Hudson  River  Railroad  tracks.  The  en- 
gineer was  not  on  the  engine.  Engine  No.  1000  was  some  dis- 
tance back  of  engine  No.  473,  and  was  going  in  the  same  direction. 
The  fireman  of  engine  No.  473,  John  BTrennan,  was  running  the 
engine,  Andrew  Moore  of  engine  No.  1000  and  J.  Brown,  a- 
freight  brakeman,  being  also  on  board.  When  engine  arrived 
over  the  point  from  which*  bent  was  forced,  the  stringers  were 
unable  to  bear  the  weight,  and  failed  under  each  rail.  The  fail- 
ing on  each  side  was  simultaneous  and  not  very  rapid,  so  that 
the  engine  was  deposited  in  the  ice  and  water  in  an  upright 
position.  Brennan  and  Brown  saved  themselves  with  difficulty, 
as  the  current  was  very  swift,  but  Moore  was  drowned. 

The  trestle  would  have  failed  much  more  rapidly  if  it  had  not 
been  for  the  manner  in  which  the  joints  of  the  stringers  had  been 
arranged.  This  arrangement  is  shown  on  sketch,  and  also  ex- 
plains why  the  failure  was  not  sudden,  but  comparatively  slow. 

The  foreman  of  the  section  in  which  the  trestle  is  situated  is 
J.  Desmond,  of  section  No.  1.  He  examined  the  trestle  on  the 
evening  before  the  accident  took  place,  and  found  it  to  be  in  good 
condition,  with  all  the  bents  in  position. 

Mr.  Christman's  residence  is  situated  on  the  flat  lands,  about 
350  feet  from  the  point  of  accident. 
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IV. 

In  the  matter  of  an  accident  at  the  Lake  Road  grade 
crossing  op  the  West  Shore  Railroad,  near  Bergen  station, 
Genesee  county,  February  4,  1899. 

February  27,  1899. 
Report  by  Inspector: 

Dear  Sir. — I  have  investigated  an  accident  which  occurred  at 
a  grade  crossing  of  the  West  Shore  Railroad,  near  Bergen  sta- 
tion, Genesee  county,  N.  Y.,  on  the  evening  of  February  4,  1899, 
and  respectfully  submit  the  following  report: 

Train  No.  6,  a  fast,  east  bound  express  train;  on  the  West  Shore 
Railroad,  on  the  evening  of  February  4, 1899,  at  about  8.50  p.  m., 
struck  and  instantly  killed  Mrs.  Nellie  Snyder  at  what  is  known 
as  the  Lake  road  crossing,  near  Bergen  station.  There  are  no 
gates  or  flagman  at  this  crossing.  Mrs.  Snyder  was  riding  in  a 
covered  phaeton  drawn  by  a  single  horse,  and  drove  upon  the 
track  from  the  north  side  of  the  railroad.  The  carriage  was 
demolished  and  horse  injured  so. that  it  died  shortly  afterward. 
The  body  of  Mrs.  Snyder  was  found  about  369  feet  east  of  the 
crossing,  opposite  the  station,  on  north  side  of  main  track  and 
between  main  track  and  a  side  track.  At  the  time  of  the  acci- 
dent a  freight  train  (extra  No.  73),  consisting  of  a  locomotive,  20 
freight  cars  and  a  caboose,  was  standing  on  a  side  track,  north 
side  of  main  track,  and  immediately  west  of  the  Lake  road  cross- 
ing. Testimony  at  coroner's  inquest  located  the  caboose  of  the 
freight  train  at  or  very  near  the  western  boundary  of  the  high- 
way, with  the  20  freight  cars  and  locomotive,  attached,  extend- 
ing westward.  This  freight  train,  thus  located,  would  effectively 
prevent  a  person  driving  toward  the  crossing  from  the  north,  in 
such  a  conveyance  as  Mrs.  Snyder  was,  seeing  train  No.  6  ap- 
proaching before  driving  upon  the  track.  No  person  saw  Mrs. 
Snyder  drive  upon  the  track,  and  there  is  no  information  as  to 
whether  she  stopped  to  listen  or  not,  nor  as  to  whether  top  to 
carriage  was  up  or  down.  She  usually  drove  with  top  up,  and 
was  driving  with  top  up  afternoon  before  accident.  Engineer 
on  locomotive  No.  15,  pulling  train  No.  6,  blew  long  blast  of 
whistle,  for  station,  when  about  a  half  mile  west  of  crossing,  and 
two  long,  followed  by  two  short  blasts,  for  the  crossing,  at  the 
whistlepost  (80  rods  from  crossing),  and  the  fireman  rang  the 
'  bell  from  that  point  all  the  way  to  the  crossing.  The  weather 
was  a  little  hazy,  but  the  engineer  testified  he  could  see  the  sta- 
tion switch  and  signal  lights  plainly  from  where  he  blew  whistle 
for  crossing;  also  saw  the  crossing  was  clear  after  locomotive  had 
passed  switch  about  half  way  from  whistlepost  to  crossing.  Just 
at  the  time  the  locomotive  passed  crossing  he  wafc  putting  on  the 
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injector  and  was  not  looking  ahead;  he  first  learned  something 
was  wrong  when  opposite  the  station,  from  seeing  fire  fly  from 
driving  wheel;  he  applied  the  brakes  and  stopped  the  train  about 
half  a  mile  east  of  the  station.  The  fireman  testified  at  the 
inquest,  that  he  was  ringing  the  bell  and  looking  ahead'  when 
approaching  the  crossing,  but  saw  nothing  wrong  and  did  not  see 
anything  struck  at  the  crossing.  Train  No.  6  was  .about  18 
minutes  late,  and  was  running  at  rate  of  50  to  60  miles  per  hour 
at  time  of  accident.  A  triangular  crossing  sign,  plainly  marked, 
was  conspicuously  located  at  the  crossing.  Whistleposts  were 
stationed  80  rods  from  the  crossing,  both  east  and  west,  at  the 
point  where  law  directs  the  whistle  to  be  blown  or  bell  rung. 
The  Lake  road  crossing  is  not  necessarily  a  dangerous  one,  al- 
though a  much  used  thoroughfare.  The  railroad  track  is 
straight  for  about  a  mile  in  bo.th  directions  and  the  general  sur- 
face of  the  ground  nearly  level  with  the  track.  A  small  tool- 
house,  about  200  feet  west  from  the  crossing  on  north  side, 
obstructs  the  view  slightly,  coming  to  the  crossing  from  that 
direction,  and  an  orchard  on  same  side  of  railroad,  about  COO  feet 
west  and  on  ground  a  little  higher  than  the  track,  also  hides  the 
view  of  a  distant  train  until  within  about  150  feet  of  the  track, 
but  from  there  to  the  crossing  (aside  from  the  flight  obstruction 
caused  by  the  tool-house)  trains  approaching  can  be  plainly  seen 
a  half  mile  or  more  distant  in  either  direction.  East  from 
Bergen  station  the  West  Shore  Railroad  operates  on  double 
track,  and  west  from  that  point  on  single  track;  therefore  west 
bound  freight  trains  are  frequently  delayed  at  this  point,  waiting 
for  orders  to  go  on  the  single  track,  and  they  often  wait  on  the 
side  track  near  the  Lake  road  crossing  (as  extra  No.  73  did),  when 
thus  delayed.  This  practice  renders  the  crossing  exceedingly 
dangerous.  The  general  surface  of  the  Lake  road  for  several 
hundred  feet  each  side  of  the  railroad  track  is  about  level,  and 
from  one  to  two  or  three  feet  higher  than  the  surface  of  the  rail- 
road. Two  tracks  cross  the  highway — a  main  track  and  a  side 
track. 

The  only  practical  way  to  eliminate  the  grade  crossing  is  to 
raise  4he  roadway  and  take  it  over  the  railroad  tracks  on  a 
bridge.  This  would  necessitate  quite  an  expenditure  of  money, 
and  as  there  are  in  existence  so  many  worse  crossings  requiring 
remedy,  it  appears  hardly  expedient  to  attempt  the  elimination 
of  this  one  at  present.  There  are  no  buildings  or  other  property 
that  would  be  materially  injured  by  raising  the  roadway.  The 
coroner's  jury  rendered  verdict  that  "  Mrs.  Nellie  Snyder  came 
to  her  death  by  being  struck  by  engine  No.  15  of  train  6,  last 
Saturday  evening  at  8:50  o'clock,  at  the  Lake  road  crossing  of 
the  West  Shore  Railroad.    We  also  find  that  the  company  was 
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negligent,  in  not  properly  guarding  the  crossing  and  in  obstruct- 
ing the  view  by  allowing  a  freight  train  to  stand  in  such  a  posi- 
tion that  a  person  approaching  the  crossing  from  the  north  could 
not  see  a  train  coming  from  the  west.  We  recommend  that  the 
Lake  road  crossing  of  the  West  Shore  Railroad  be  protected  by 
flagman  and  gates." 

Your  inspector  respectfully  recommends  that  gates  be  erected 
or  flagman  maintained  at  the  Lake  road  crossing  of  the  West 
Shore  Railroad,  near  Bergen  station. 

The  recommendations  of  the  inspector  were  made  the  recommendations 
of  this  Board,  and  tlje  company  was  notified.  The  company  notified  the 
Board,  that  it  had  given  instructions  to  put  a  flagman  at  the  crossing  at 
once,  and  that  as  soon  as  the  weather  would  permit,  gates  were  to  be 
erected  thereat. 


V. 

In  the  matter  of  an  accident  on  the  Sixth  Avenue  line  of 
the  Manhattan  Railway,  February  11,  1899. 

March   6,   1899. 

Report  by  Electrical  Expert: 

I  have  investigated  an  accident  which  occurred  on  the  Man- 
hattan Railroad  of  New  York  city,  and  submit  the  following: 

February  11th,  at  9.40  a.  m.,  at  the  Sixty-sixth  street  station, 
on  the  Sixth  Avenue  line  of  this  company,  a  Sixth  avenue  train, 
south-bound,  drawn  by  engine  No.  226,  Sam'l  S.  Allen,  engineer, 
R.  C.  Chapman,  conductor,  ran  info  the  rear  end  of  a  Ninth  avenue 
south-bound  train  drawn  by  engine  No.  222,  E.  O.  Strong,  engi- 
neer, William  Douglas,  conductor.  Engine  No.  22G,  which  was 
working  backwards,  ran  into  the  rear  coach  of  the  Ninth  avenue 
train,  while  it  was  standing  at  the  Sixty-sixth  street  station, 
breaking  the  rear  platform  of  the  last  car  of  the  Ninth  avenue 
train,  damaged  the  rear  part  of  the  tank  and  broke  the  draw  bar 
of  the  engine.  There  were  about  200  passengers  on  the  Ninth 
avenue  train,  thirty  or  forty  of  these  were  in  the  rear  coach,  none 
of  whom  were  seriously  injured. 

With  this  report  is  submitted  statements  made  to  me  in  refer- 
ence to  the  accident  by  the  conductor,  engineer  and  rear  guard  of 
the  first  or  Ninth  avenue  train,  and  of  the  conductor,  engineer, 
fireman  and  rear  guard  of  the  second  or  Sixth  avenue  train. 

After  an  investigation  of  the  accident,  I  find  that  the  Ninth 
avenue  train,  consisting  of  four  coaches  and  engine  No.  222,  left 
One  Hundred  and  Thirty-fifth  street  station  at  8.43  a.  m.,  which 
was  thirty-six  minutes  behind  scheduled  time.     It  was  due  at  the 
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Sixty-sixth  street  station  at  8.43,  and  arrived  there  at  9.37,  mak- 
ing it  fifty-four  minutes  late  at  that  point.  The  Sixth  avenue 
train,  consisting  of  five  -cars  and  engine  No.  226,  was  about  thirty 
minutes  behind  scheduled  time,  following  the  Ninth  avenue  train, 
keeping  from  fifty  to  three  hundred  feet  behind  it.  The  morn- 
ing of  the  accident  the  weather  was  very  cold  and  clear.  There 
was  a  drip  from  the  hose  of  the  Ninth  avenue  train  which  froze 
as  it  fell  on  the  rail,  making  it  slippery. 

Between  the  Sixty-sixth  Street  station  and  the  next  one  north 
at  Seventy-second  street,  a  distance  of  1,560  feet  there  is  a  grade 
of  1  per  cent,  descending  to  Sixty-sixth  street,  and  a  clear  view  of 
the  tracks  can  be  had  between  these  stations. 

The  crew  of  the  First  or  Ninth  Avenue  train  complied  with  all 
the  rules  of  the  company  in  bringing  their  train  into  and  while 
making  the  stop  at  Sixty^ixth  Street  station,  and  are  entirely 
blameless  in  the  matter  of  the  accident.  The  accident  \yas  the 
result  of  the  engineer  making  a  mistake  in  the  distance  he  was 
from  the  train  ahead,  or  the  brakes  did  not  work  when  he  endeav- 
ored to  apply  them.  The  engineer,  Mr.  Allen,  has  been  employed 
as  an  engineer,  running  on  this  line  for  the  past  fourteen  years. 
As  shown  in  his  statement,  he  claims  that  the  brakes  did  uot  work 
satisfactory  on  the  trip  before  the  accident  happened,  and  that  he 
had  difficulty  in  making  the  station  stops  before  reaching  Sixty- 
sixth  street. 

The  statement  of  the  trains'  crews  submitted,  show  that  at 
times  these  trains  run  at  a  rate  of  speed  of  fifteen  miles  per  hour. 
At  this  speed,  complying  with  the  rules  of  the  company,  which 
allows  a  train  to  run  one  city  block  behind  the  one  preceding  it, 
the  second  train  would  be  eleven  and  three-tenths  seconds  behind 
the  one  ahead  of  it;  operation  of  trains  on  eleven  and  three-tenths 
headway  at  a  speed  of  fifteen  miles  per  hour,  can  only  be  accom- 
plished in  safety  by  the  utmost  care  on  the  part  of  every  person 
interested  in  their  operation. 

As  the  method  of  operation  on  this  road  is  to  be  changed  in  the 
near  future  to  electric  traction,  any  recommendation  that  I  might 
make  to  prevent  accidents  similar  to  this  one  with  trains  drawn 
by  steam  engines,  might  not  be  of  any  service  in  preventing  them 
with  operation  by  the  electric  system.  I  would,  however,  suggest 
that  more  care  be  given  to  the  condition  of  the  braking  system  on 
the  trains,  and  that  they  be  thoroughly  examined  at  the  end  of 
each  round  trip. 

The  Board  communicated  with  the  company,  recommending  that  great 
care  be  given  to  the  condition  of  brakes  on  trains,  and  that  they  be 
thoroughly  examined  at  the  end  of  each  round  trip.  The  company  notified 
the  Board  that:  "  Our  brakes  are  now  thoroughly  examined  at  the  end  of 
each  trip,  that  is,  at  both  the  northern  and  southern  ends  of  the  road." 
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VI. 

In  the  matter  op  an  accident  on  the  Lake  Shore  and  Michigan 
Southern  Railway,  at  West  Seneca,  Erie  county,  on  March 
20,  1899. 

March  22,  1809. 

Report  by  Superintendent  of  the  Grade  Crossing  Bureau : 

Lake  Shore  and  Michigan  Southern  Railroad  Company's  train 
No.  18  was  wrecked  at  West  Seneca,  on  the  morning  of  March  20th. 
The  location  of  the  wreck  was  at  a  facing  point  switch,  leading  to 
a  siding  making  a  connection  with  a  side  track  of  the  West  Seneca 
yards.    A  sketch  of  the  vicinity  is  attached. 

Train  No.  18  left  Athol  Springs,  the  first  station  west  of  West 
Seneca,  at  5:57  a.  m.  and  passed  the  tower  at  West  Seneca  at  6.02 
a.  m.,  the  distance  being  about  4.7  miles;  the  average  rate  of 
speed  being,  therefore,  about  56  miles  per  hour.  All  trains  slow 
down  slightly  at  the  entrance  to  West  Seneca  yards,  about  2,000 
feet  west  x>f  the  point  of  accident,  and  train  No.  18  was  also 
slowed  down  on  that  morning,  so  that  the  speed  through  the  yard 
and  at  the  time  of  accident  was  between  30  and  35  miles  per  hour. 
No.  18  was  on  time. 

The  switches  and  derails  leading  from  the  main  tracks  are  inter- 
locked, with  proper  signals,  both  signals  and  switches  being 
worked  by  means  of  levers  in  an  ordinary  Union  interlocking 
machine  located  in  a  tower.  The  machine  was  erected  and  in- 
stalled last  July.  The  machine  and  all  pipe  and  wire  connections 
are  in  excellent  condition. 

The  weather  during  Sunday  and  Sunday  night  had  been  clear, 
and  there  was  scarcely  any  wind  blowing.  On  Saturday  a  sleet 
storm  had  prevailed  all  day,  filling  switches  and  coating  the  rails 
with  ice.  Two  trackmen  are  kept  on  duty  every  night  and  were 
on  duty  on  Sunday  night.  All  switches  had  been  cleaned  and 
salted,  and  were  perfectly  clean  at  the  time  of  accident. 

Upon  reaching  the  switch  a  derailment  took  place,  and  after 
-derailment  the  engine  and  tender  were  turned  over,  the  buffet  car 
was  thrown  at  nearly  right  angles  to  the  tracks,  blocking  both 
east  and  west  bound  tracks,  and  the  front  truck  of  the  following 
sleeper  rested  on  the  ties.  The  position  of  engine,  tender  and 
buffet  car  is  shown  on  attached  sketch  No.  2. 

Section  Foreman  James  Daly's  Statement. 

I  arrived  shortly  after  the  accident  happened  and  before  any 
work  had  been  done  to  remove  the  wreck.  I  looked  at  the  switch ; 
it  was  clean  and  in  good  condition,  and  was  unlocked;  trucks  were 
standing  on  the  detector  bar,  so  that  the  switch  could  not  have 
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been  locked  at  the  time  of  accident.  The  track  was  at  exactly 
gauge  and  in  good  condition.  There  are  six  main  line  switches  in 
my  section  within  600  feet  of  the  tower,  and  two  men  on  duty  on 
Sunday  night  within  this  distance  of  the  tower. 

Trainmaster  P.  J.  Morgan's  Statement. 

I  arrived  at  the  point  of  accident,  with  the  wrecking  crew,  at 
about  6.45.  I  found  the  engine  turned  over  on  its  side,  north  of 
the  east-bound  track,  the  tender  even  with  the  engine  and  lying 
on  the  east-bound  track,  the  buffet  car  across  both  east  and  west- 
bound tracks,  and  the  trucks  of  the  following  sleeping  car  on  the 
ties.  My  theory  is  that  the  engine  was  derailed  at  the  point  of 
switch,  ran  along  the  ties  until  it  was  overturned,  and  the  mo- 
mentum of  the  cars  behind  caused  the  tender  and  buffet  car  to  take 
the  positions  in  which  they  were  found.  I  did  not  look  at  the 
switch;  my  duty  was  merely  to  clear  the  track.  The  last  previous 
train  bound  east  which  passed  over  the  switch  was  at  5  a.  m.,  and 
the  last  previous  train  trailing  over  it  was  at  5.50  a.m.  None  of  the 
latter  cars  would  have  damaged  the  switch  in  passing  over  it,  as 
all  the  cars  had  just  been  inspected  and  were  found  to  be  in  good 
condition. 

Repmrman  John  Broderick's  Statement 

I  was  working  in  the  vicinity  all  day  Sunday,  but  took  no  por- 
tion of  the  interlocking  apart.  The  switches,  locks  and  signals 
worked  perfectly.  When  I  arrived  at  the  wreck  I  found  the  switch 
unlocked  and  trucks  standing  on  the  detector  bar,  showing  that 
the  switch  was  not  locked  at  the  time  of  accident.  No  switch 
points  were  broken,  and  only  two  connecting  rods  near  the  heel 
of  the  switch  were  slightly  bent. 

Yard  Foreman  John  Widiner  states  that  he  was  on  duty  at  time 
of  accident;  that  he  heard  the  engineer  of  No.  18  blow  for  brakes 
shortly  after  having  passed  the  tower;  that  J.  Ackerman,  a  brake- 
man  on  No.  18,  had  told  him  that  the  engineer  just  before  derail- 
ment had  put  on  the  brakes.  Charles  Vail,  section  foreman,  also 
heard  engineer  blow  for-brakes. 

Towerman  John  Kelly's  Statement. 

My  hours  on  duty  are  from  11.30  p.  m.  to  7.30  a.  m.,  and  I  have 
been  employed  by  the  Lake  Shore  and  Michigan  Southern  just 
eight  days.  1  was  on  duty  at  the  time  of  accident ;  I  set  up  the 
route  for  No.  18,  and  cleared  both  home  and  distant  signals.  No 
part  of  the  interlocking  was,  to  my  knowledge,  broken.  I  heard 
the  engineer  blow  for  brakes  shortly  after  passing  the  tower,  but 
I  paid  no  attention  to  it  until  I  felt  the  jar  caused  by  the  derail- 
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merit.    The  signals  were  all  cleared  fully  ten  minutes  before  the 
arrival  of  the  train. 

•  J.  E.  Timmons,  towerman  on  duty  during  Sunday,  states  that 
all  switches  and  signals  were  working  perfectly  during  Sunday, 
and  that  no  portion  of  the  interlocking  had  been  taken  apart. 

Your  inspector  manipulated  the  levers  in  the  machine  and 
found  that  no  home  signal  could  be  cleared  until  all  switches  were 
properly  set  and  locked.  Mr.  Daly,  track  foreman,  and  Mr.  Brod- 
erick,  the  repairman,  positively  state  that  the  switch  was  unlocked 
at  the  time  of  accident.  The  marks  on  the  ties  were  made  by  car 
or  tender  wheels  and  not  by  engine  drivers.  This  indicates,  from 
its  final  position,  that  the  engine,  instead  of  following  the  main 
line  ran  into  the  siding.  The  switch  being  unlocked,  the  sudden 
jar  of  the  engine  against  the  switch  rail  then  probably  caused  the 
stock  rail  to  spring  out,  and  before  it  could  spring  back  to  its 
normal  position  the  wiieels  of  the  tender  trucks  had  passed  into 
the  space  between  the  switch  and  stock  rail,  permitting  the  trucks 
to  drop  onto  the  ties.  All  the  marks  visible  bear  out  this  theory. 
The  engine  then  being  on  the  side  track,  and  the  tender  on  the  ties 
of  the  main  track,  caused  a  side  pull  on  the  tender  coupler  suffi- 
cient to  turn  over  the  tender,  and  the  tender  in  turn  the  engine. 
The  coupler  between  the  tender  and  engine  being  broken  just  as 
the  engine  was  turning  over,  and  the  tender  then  being  free,  its 
momentum  carried  it  forward  to  a  point  just  opposite  the  engine, 
so  that  the  latter  fell  on  the  tender.  The  position  of  the  buffet 
car  was  caused  by.  its  momentum  being  suddenly  checked. 

Mr.  Tracy  Niles,  Superintendent  of  the  Eastern  Division  of  the 
Lake  Shore  and  Michigan  Southern  Railroad,  has  reported  to  Mr. 
P.  S.  Blodgett,  the  general  superintendent,  that  after  a  thorough 
investigation  he  is  unable  to  explain  the  cause  of  the  wreck,  or 
fix  the  blame,  if  there  is  any. 

The  fact  that  the  switch  was  unlocked  at  the  time  of  the  acci- 
dent, proves  positively  that  the  home  signal  could  not  have  been 
cleared;  that  the  engineer,  therefore,  passed  the  signal  at  danger, 
and,  looking  ahead,  saw  the  switch  set  wrongly  for  his  proper 
route  and  blew  for  brakes,  but  too  late  to  stop  his  heavy  train 
before'reaching  and  passing  over  it. 

It  is  not  practicable  to  print  here,  the  sketch  referred  to  In  the  report. 
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VII. 


In  the  matter  of  an  accident  on  the  Third  Avenue  line  of 
the  Manhattan  Railway,  near  the  Fourteenth  Street 
station,  March  21,  1899. 

March  27,  1899. 

Report  by  the  Inspector: 

In  the  matter  of  the  collision  on  the  Third  Avenue  line  of  the 
Manhattan  railway,  near  Fourteenth  street  station,  March  21, 
1899,  I  have  made  an  investigation  and  respectfully  submit  the 
following  report: 

A  regular  passenger  train,  bound  north,  on  the  Third  Avenue 
line  of  the  Manhattan  railway,  left  South  Ferry  at  2.47  a.  m., 
March  21,  1899,  closely  followed  by  what  ifl  known  as  the  "  col- 
lector's train,"  which  consisted  of  engine  No.  87  and  one  car.  This 
train  runs  over  the  entire  system  each  night,  stopping  at  all  sta- 
tions long  enough  for  each  station  agent  to  transfer  to  the  col- 
lector the  day's  collection  of  tickets  and  money  received  from  sales 
of  tickets.  The  stop  at  each  station  is  very  short  and  the  train 
makes  good  time.  At  the  Fourteenth  street  station  the  passenger 
train  overtook  a  supply  train  which  proceeded  to  a  siding  near 
Sixteenth  street  to  allow  the  regular  train  to  pass.  The  passenger 
train  drew  slowly  out  from  the  Fourteenth  street  station  to  allow 
the  supply  train  to  get  out  of  the  way,  and  when  about  100  feet 
past  the  station  platform  the  collector's  train  ran  into  its  rear 
car,  at  considerable  speed,  breaking  the  platform,  gates  and  rail- 
ing and  causing  slight  damage  to  two  other  cars.  No  one  on  the 
passenger  train  was  injured.  The  train  was  moving  slowly  when 
struck,  but  would  have  been  compelled  to  stop  very  shortly,  as 
the  preceding  train  which  was  backing  on  the  siding  was  not  yet 
clear  of  the  main  track.  The  engineer  on  the  collector's  train 
saw  the  rear  lights  of  the  passenger  train  at  Fourteenth  street 
and  when  his  train  pulled  out  from  the  station  he  saw  the  train 
ahead  was  running  slowly.  He  says  he  started  under  full  steam, 
but  after  running  half  a  block  attempted  to  close  the  throttle,  but 
could  not  do  so,  as  the  dog  in  the  throttle  refused  to  move,  and 
before  he  had  time  to  release  the  dog,  his  engine  ran  into  the  rear 
of  the  train  ahead.  The  engine  of  the  collector's  train  was  running 
tank  first,  and  the  force  of  the  collision  drove  the  tank  back,  pin- 
ning Samuel  Baines,  the  fireman,  who  was  sitting  on  the  box  in 
the  cab  on  his  side  of  the  engine,  by  both  legs  between  the  tank 
and  the  box,  and  severely  injuring  him.  He  was  removed  to  the 
hospital.  The  engineer  was  caught  in  the  cab  by  the  debris  but 
managed  to  extricate  himself  and  was  only  bruised.  One  of  the 
watchmen  on  the  collector's  car  received  a  slight  scratch  on  the 
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face.  No  others  were  injured.  The  night  was  clear,  and  the  track 
was  straight  for  a  long  distance,  both.north  and  south.  After  the 
accident,  the  rod  running  from  the  thumb  latch  along  the  throttle 
lever  to  the  dog  which  works  in  the  quadrant  was  found  discon- 
nected and  the  dog  held  in  place  by  the  spring.  This  prevented 
the  closing  of  the  throttle  quickly,  and  was  doubtless  the  main 
cause  of  the  accident,  although  it  is  evident  that  the  engineer  was 
at  fault  in  following  so  closely,  under  full  steam,  the  train  ahead. 
The  engineer  of  the  collector's  train  was  suspended  indefinitely. 


VIIL 

In  thb  matter  of  an  accident  on  the  Sixth  Avenue  line  of  the 
Manhattan  Railway  Company,  January  31,  1899. 
March  31,  1899. 
.  Report  by  Inspector: 

In  the  matter  of  a  collision  on  the  Sixth  Avenue  line  of  the 
Manhattan  Railway,  January  31,  1899, 1  have  made  an  investiga- 
tion and  respectfully  submit  the  following  report: 

A  north  bound  train  on  the  Sixth  Avenue  line  of  the  Manhattan 
Railway,  carrying  no  passengers,  left  Rector  Street  station  at 
8.16  a.  m.,  January  31,  1899.  The  train  was  drawn  by  engine 
No.  112.  It  had  been  running  as  an  express  train  up  to  that  time, 
and  was  returning  to  the  yard  to  lay  up  until  evening  express 
trains  commenced  running.  When  the  train  reached  Forty-second 
street,  steam  was  noticed  escaping  through  the  packing  on  the 
engine.  The  engineman  did  what  he  could  to  prevent  the  escape 
of  the  same  and  succeeded  in  doing  so  until  he  reached  Eighty-first 
street,  when  the  packing  blew  out  and  the  steam  escaped  to  such 
an  extent  that  the  train  became  stalled  on  the  grade  at  Eighty- 
seventh  street.  The  conductor  first  discovered  something  wrong 
when  the  train  slackened  speed  at  about  Eighty-sixth  street.  He 
hastened  forward  to  the  engine  to  ascertain  the  cause,  and  was 
informed  of  what  had  happened.  Then,  at  the  suggestion  of  the 
engineman,  he  went  quickly  to  the  rear  of  his  train  to  get  assist- 
ance from  the  train  following;  one  of  his  trainmen  went  with  him. 
Engine  No.  75  with  its  train  was  approaching  and  was  signalled 
by  the  conductor  of  the  stalled  train  to  come  ahead  and  "  couple 
on."  While  proceeding  to  do  this,  and  while  within  eight  or  ten 
feet  of  the  rear  car,  the  second  train  was  ran  into  by  a  third  train 
following  it.  This  third  train  was  drawn  by  engine  No.  215,  which 
at  the  time  was  being  handled  by  the  fireman,  Robert  H.  Steed; 
the  engineman,  Benjamin  D.  Lott,  having  left  his  post  to  attend 
to  a  lubricator  which  had  not  been  working  well.    The  fireman 
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saw  the  train  ahead,  but  had  hie  attention  drawn  to  the  engineman 
repairing  the  lubricator  and  failed  to  notice  that  the  preceding 
train  was  stopping  until  within  about  twenty-five  feet  of  it;  too 
late  to  avoid  the  collision.  The  train  was  running  about  ten  or 
twelve  miles  an  hour  at  the  time.  Engine  No.  215  was  consider- 
ably damaged;  the  platform  and  about  five  feet  of  the  rear  end  of 
the  car  struck  were  crushed  and  the  other  cars  in  the  train  were 
slightly  damaged-.  One  passenger,  Dr.  Schneider,  was  slightly 
bruised.  No  other  persons  were  injured.  The  force  of  the  collision 
caused  engine  No.  75  to  strike  the  stalled  train  with  sufficient 
force  to  break  the  railing,  platform  and  gates.  The  smoke-stack 
on  engine  No.  75  was  knocked  off  and  the  front  end  damaged. 

The  responsibility  for  the  accident  evidently  rests  upon  the 
engineman  of  the  rear  train,  who,  in  direct  violation  of  the  rules  of 
the  company,  with  which  he  was  familiar,  left  his  post  and  allowed 
the  fireman  to  run  the  engine.  The  fireman  was  also  at  fault  for 
assuming  the  engineman's  duty,  being  also  forbidden  by  the  rules 
of  the  company,  with  which  he  was  familiar,  to  do  so.  I  was 
informed  that  the  engineman  and  fireman  have  both  been  dis- 
missed from  the  service. 


IX. 

In  the  matter  op  an  accident  which  occurred  on  the  railroad 
op  the  Black  River  Traction  Company,  in  the  city  op 
Watertown,  March  19, 1899. 

April  12,   1899. 

Report  by  Electrical  Expert: 

I  have  investigated  an  accident  which  occurred  on  the  Black 
River  Traction  Company's  road  in  Watertown,  and  submit  the 
following: 

Sunday,  March  the  19th,  at  3  p.  m.,  motor  car  No.  6,  south 
bound,  Louis  Cramer,  motorman,  Pat.  Connely,  conductor,  jumped 
the  track  about  twenty  feet  from  the  north  end  of  the  Court  Street 
bridge  over  the  Black  river,  in  the  city  of  Watertown;  it  crossed 
the  sidewalk,  went  through  the  iron  railing  of  the  approach  to  the 
bridge  and  over  the  abutment  down  to  the  river  bank,  a  distance 
of  twenty-two  feet  from  the  level  of  the  street.  At  the  time  of  the 
accident  there  were  five  passengers,  all  men,  in  the  car — only  one 
of  these  was  seriously  injured ;  two  jumped  off  before  the  car  went 
over  the  abutment,  two  jumped  after  the  car  started  down  and  one 
remained  in  the  car  until  it  struck,  his  name  is  Julius  Manigold, 
of  Dexter,  N.  Y.  He  was  not  seriously  injured.  Burt  Zimmerman, 
of  Brownsville,  N.  Y.,  who  jumped  after  the  car  went  over  the 
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abutment,  was  quite  seriously  injured.  He  was  taken  to  the  City 
Hospital  and  is  there  at  present.  The  motorman  and  conductor 
both  jumped  before  the  car  went  down;  neither  were  injured. 

At  the  corner  of  Court  and  Leray  streets  there  is  a  curve  in  the 
tracks.  This  curve  is  made  by  special  work  and  is  in  a  fair  con- 
dition. There  is  a  grade  of  less  than  one  per  cent,  in  this  special 
work  descending  to  the  bridge.  Prom  the  end  of  the  curve  special 
work  to  the  bridge,  a  distance  of  45  feet,  a  56-pound  T  rail  is 
laid  and  is  in  fair  condition.  There  is  a  piece  of  rail  six  feet  in 
length  in  the  north  rail  of  the  track.  The  joints  are  all  in  first- 
class  shape  on  this  section.  The, track  is  laid  on  the  south  side  of 
Court  street  and  the  bridge.  Between  the  end  of  the  curve  special 
work  and  the  bridge  there  is  no  grade,  and  the  top  of  the  rail  is 
on  a  level  with  the  surface  of  the  street. 

There  is  an  iron  railing  on  the  north  side  of  the  sidewalk  on  the 
approach  to  the  bridge  48  feet  long,  and  four  feet  high  of  lattice- 
work construction,  with  a  top  rail  four  inches  wide  and  one-quarter 
inch  thick.  The  bottom  rail  is  composed  of  two  angle  irons  one 
and  one-quarter  inch,  each  angle  one-eighth  inch  thick.  The  lat- 
tice strips  are  one  and  one-quarter  by  one-eighth  riveted  at  top 
and  bottom  and  at  the  centers.  On  the  bridge  approach  there  is 
a  wooden  sidewalk  four  feet  wide,  on  a  level  with  the  surface  of 
the  street,  and  is  built  on  iron  beams  which  extend  over  the  abut- 
ment. It  is  21  feet  from  the  north  rail  of  the  track  to  the  iron 
railing. 

After  leaving  the  track  the  car  went  diagonally  from  it  across 
the  street  and  sidewalk  through  the  iron  railing. 

No.  6  was  a  vestibuled  car,  21  feet  over  all,  vestibules  three  feet, 
equipped  with  two  G.  E.  800  motors  with  Peckham  trucks,  sand 
boxes,  hand  brakes  and  connected  so  they  could  be  operated  from 
either  end  at  the  same  time,  30-inch  wheels  with  2-J-inch  tread, 
had  no  track  scrapers  and  was  estimated  to  weigh  five  tons. 

After  going  over  the  abutment  the  woodwork  of  the  car  was 
completely  destroyed,  the  trucks,  motors,  brake  rods,  spindles 
were  intact;  the  brake  shoes  were  found  to  be  firmly  set  against 
the  wheels.    The  wreck  of  the  car  has  been  removed. 

Louis  Cramer,  motorman,  who  has  been  employed  in  that 
capacity  by  the  company  for  the  past  two  years,  is  37  years  old, 
and  makes  the  following  statement  in  reference  to  the  accident: 

"I  was  running  from  Brownsville  to  Watertown,  when  ap- 
proaching Court  street  curve  I  shut  off  the  power  and  expected  to 
drift  around  the  curve.  When  half  way  over  it  the  car  came  nearly 
to  a  stop  and  I  turned  the  controller  to  the  fifth  point,  and  then 
the  car  proceeded  around  to  the  straight  track.  My  controller  was 
left  in  the  same  position  until  I  had  run  the  length  of  one  rail, 
when  the  car  jumped  the  track  and  I  then  turned  the  power  off  and 
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applied  my  brakes,  which  seemed  to  have  no  effect  in  stopping  the 
car,  as  it  kept  going  ahead,  and  when  it  reached  the  iron  railing 
I  jumped  from  the  vestibule  door,  which  was  open,  but  before 
doing  so  I  opened  the  car  door  and  told  the  passengers  to  jump. 
At  the  time  the  ground  was  frozen  solid  and  covered  with  sleet 
and  ice,  on  top  of  which  there  was  some  snow.  The  wheels  did  not 
seem  to  cut  through  the  frozen  ground,  but  rode  on  top  of  it. 
No.  6  was  an  extra  car,  and  I  had  run  it  two  round  trips  before 
the  accident.  I  could  not  say  whether  there  was  any  sand  in  the 
box  or  not.  I  had  no  trouble  with  the  brakes  of  this  car  previous 
to  the  accident.  I  do  not  think  that  there  was  any  flat  or  broken 
wheel  on  the  car,  or  at  least  it  was  not  indicated  by  the  usual 
noise  that  such  a  wheel  would  make.  I  have  no  book  of  rules,  but 
understand  there  is  such  a  book  printed.  There  is  a  posted  order 
that  all  bridges  must  be  crossed  at  a  speed  not  to  exceed  four 
miles  an  hour.  Our  regular  cars  are  equipped  with  red  flags  and 
lanterns." 

As  the  conductor  was  not  in  town  on  the  day  I  made  the  inves- 
tigation, I  was  unable  to  procure  $,  statement  from  him.  Both 
the  motorman  and  conductor  are  still  in  the  employ  of  the 
company. 

I  find  that  this  accident  was  caused  by  the  rails  being  covered 
with  ice  and  snow  to  such  an  extent  that  the  flanges  rode  over 
them  and  allowed  the  wheels  to  leave  the  track,  and  the  car  being 
under  fair  headway  could  not  be  stopped  in  the  distance  of  the 
21  feet  .between  the  track  and  the  iron  railing.  To  prevent  a 
recurrence  of  a  similar  accident  at  this  point,  I  would  recommend 
.that  the  trolley  wire  be  cut  and  ended  30  feet  from  the  end  of  the 
special  work  on  Leray  street,  and  the  other  end  of  the  trolley  wire 
be  extended  30  feet  beyond  this  point,  so  that  all  cars  going 
towards  the  bridge  must  come  to  a  full  stop,  the  conductor  being 
obliged  to  change  the  trolley  from  the  one  wire  to  the  other  before 
going  around  this  curve.  Also  that  a  stringer  of  suitable  size  and 
properly  secured  be  placed  between  the  sidewalk  and  the  roadway 
on  the  approach  to  the  bridge. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  electrical  expert  the  recommendations  of  this 
Board.  The  company  replied,  stating  that  it  had  taken  steps  to  comply 
with  the  recommendation  as  to  guard  stringers,  but  stated  that  it  thought 
that  the  cutting  of  the  trolley  wire,  as  recommended,  would  be  imprac- 
ticable. The  Board,  however,  refused  to  modify  its  recommendation,  as  to 
the  cutting  of  the  trolley  wire,  and  the  company  was  so  informed. 
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X. 

In  the  matter  of  an  accident  on  the  New  York  Central  and 
Hudson  River  Railroad,  near  Glenwood,  March  1,  1899. 

April  17,  1889. 

Report  by  the  Inspector: 

In  the  matter  of  the  death  of  John  Grier,  an  engineer  of  the 
New  York  Central  and  Hudson  River  Railroad,  who  was  struck 
by  some  obstruction  near  Glenwood,  March  1,  1899,  I  have  inves- 
tigated the  accident,  and  respectfully  submit  the  following 
report:  *  . 

East-bound  local  passenger  train  No.  134,  drawn  by  locomotive 
No.  1009,  passed  block  tower  No.  16  one  mile  west  of  Glenwood 
station,  at  11.10  p.  m.,  being  about  seven  minutes  late.  About  one- 
quarter  mile  past  the  tower  is  where  engineers  usually  shut  off 
steam,  approaching  Glenwood  station.  Fireman,  noticing  steam 
was  not  shut  off  as  usual,  went  over  to  engineer's  side  of  cab  and 
found  Engineer  John  Grier  about  half  way  out  of  window,  with 
head  injured  and  unconscious.*  He  immediately  applied  air  brakes 
and  stopped  the  train,  with  the  locomotive  directly  in  front  of 
Glenwood  station.  Engineer  was  removed  from  the  locomotive 
and  taken  to  hospital  at  Yonkers,  where  he  died  two  days  after 
the  accident. 

Very  near  tower  No.  16,  on  slight  curve  to  the  right  in  direction 
this  train  was  running,  is  a  small  rock  cut,  on  side  of  which  was 
found  unmistakable  evidence  that  injury  to  the  engineer  was 
received  there,  and  by  his  head  striking  against  a  projection  of 
rock.  Taking  into  account  the  distance  from  the  rail  to  point  of 
rock  hit,  the  width  of  locomotive  cab  beyond  the  rail,  and  tipping 
of  the  locomotive  from  elevation  given  the  outer  rail,  the  clear 
distance  between  window  of  cab  and  the  rock  was  about  one  foot 
nine  inches.  Therefore  he  must  have  had  his  head  far  out.  There 
was  a  hot  box  on  the  engineer's  side  of  locomotive  tender  and  he 
was  probably  watching  that  when  his  head  struck  the  rock.  The 
rock  cut  is  small,  and  a  few  blasts  would  remove  enough  to  make 
it  safe.  I  would  respectfully  recommend  that  this  rock  cut  be 
widened,  to  make  sufficient  clearance  for  safety. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making 
the  recommendations  of  the  inspector  the  recommendations  of  this  Board* 
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XI. 

In  the  matter  op  an  accident  to  train  No.  10,  on  the  Lakis 
Shore  and  Michigan  Southern  Railway,  near  Westfield, 
N.  Y.,  March  5,  1899. 

April  17,  1890. 

Report  by  the  Inspector: 

In  the  matter  of  the  accident  to  train  No.  10,  on  the  Lake  Shore 
and  Michigan  Southern  Railway,  near  Westfield,  N.  Y.,  March  5, 
1899,  I  have  made  an  inspection,  and  respectfully  submit  the  fol- 
lowing report: 

An  east-bound  freight  train  on  the  Lake  Shore  and  Michigan 
Southern  Railway,  which  arrived  at  Westfield  station  at  10.22 
p.  m.,  March  5,  1899,  proceeded  to  run  in  on  what  is  known  as 
No.  1  north  siding.  After  the  train  was  on  the  siding,  locomotive 
No.  79  was  disconnected  and  ran  ahead  past  a  trailing  point 
switch  connecting  that  siding  with  another,  known  as  No.  2  north 
siding,  to  which  it  was  intended  to  run  the  locomotive.  When  at 
the  position  indicated,  past  the  switch  connecting  Nos.  1  and  2 
north  sidings,  the  front  end  of  th£  locomotive  was  about  at  the 
frog  in  the  main  track,  thus  partly  covering  the  main  track  as 
well  as  the  siding.  While  thus  obstructing  the  main  track  (at 
about  10.50  p!  m.),  a  fast  east-bound  express  train,  known  as 
No.  10,  consisting  of  locomotive  No.  154,  one  mail  car,  one  buffet 
car,  four  sleeping  cars  and  one  passenger  coach,  running  about 
forty-six  miles  an  hour,  collided  with  the  side  of  locomotive  No.  79, 
at  about  the  front  end  of  the  tender,  forcing  it  from  the  track  and 
overturning  it.  Locomotive  No.  154  was  also  derailed,  and  with 
the  entire  train  following  ran  on  the  ground  to  the  west-bound 
main  track,  tearing  up  about  two  hundred  and  fifty  feet  of  the 
same.  It  then  continued  over  to%a  west-bound  siding,  on  which  a 
freight  train  was  standing,  struck  the  train,  and  derailed  two  cars 
in  it.  The  locomotive  then  broke  away  from  the  train  and  turned 
completely  around,  stopping  about  four  hundred  and  seventy-five 
feet  east  of  the  point  of  collision.  The  mail  car  was  forced  past  the 
locomotive  down  a  small  embankment  and  stopped  clear  of  the 
main  track  on  the  north  side.  The  other  cars  remained  on  the 
roadbed,  but  were  all  derailed  and  somewhat  injured.  Both  loco- 
motives were  badly  wrecked.  The  following  persons  were  injured: 
Harry  Turner,  engineer  of  train  No.  10,  right  elbow  dislocated, 
head  cut  and  bruised  and  limbs  slightly  scalded.  James  Kirtland, 
fireman  of  No.  10,  compound  fracture  of  left  leg,  face  and  body 
bruised  and  seriously  injured.  Gilbert  Thompson,  engineer  of 
locomotive  No.  79,  injured  about  head  and  otherwise  seriously 
injured.  L.  L.  Griffin,  postal  clerk,  back  wrenched.  Asa  Perin, 
postal  clerk/ right  shoulder  and  arm  bruised.    T.  H.  Whitbe'ck, 
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postal  clerk  in  charge,  right  side  above  hip  wrenched.  John  Tit- 
terington,  postal  clerk,  left  side  of  face  and  right  arm  bruised. 
R.  S.  Weisler,  postal  clerk,  back  wrenched.  Henry  Kirk  Howry, 
of  No.  1  Broadway,  New  York  city,  slight  injury  to  hand;  shocked. 
George  Snappen,  passenger,  of  St.  Louis,  slight  wrench  of  neck 
and  back.  Frank  M.  Jobson,  passenger,  of  Philadelphia,  slightly 
shocked.  E.  A.  Foster,  passenger,  of  Dunkirk,  badly  shaken 
up  but  only  slightly  injured.  H.  S.  Hubbard,  baggageman  on 
train  No.  10,  right  arm  lamed  and  shocked.  W.  H.  Johnson,  Wag- 
ner car  porter,  slightly  lamed  -in  right  groin.  That  so  few  persons 
were  injured  and  none  killed  seems  almost  incredible  when  the 
rate  of  speed,  obstruction  and  course  taken  by  derailed  train  after 
collision  is  considered.  The  railroad  company  has  done  much  to 
protect  trains  at  this  place.  A  train  at  any  point  on  the  main  track 
in  the  yard  or  any  switch  which  is  set  for  a  track  other  than  the 
main  track  within  its  limits,  immediately  displays  a  danger  signal 
nearly  a  mile  west  of  the  station  and  two  miles  from  the  place  of 
accident.  But  in  this  case  locomotive  No.  79  was  not  on  the  main 
track  and  no  main  track  switch  was  thrown.  There  was,  therefore, 
nothing  to  warn  the  engineer  of  train  No.  10  that  any  obstruction 
was  in  the  way  of  his  train;  in  fact,  the  signals  showing  safety 
gave  him  to  understand  the  way  was  clear.  His  train  was  prac- 
tically on  time,  being  but  three  minutes  late,  and  he  no  doubt  was 
trying  to  make  up  for  the  three  minutes  lost.  The  track  was 
straight  for  miles,  and  he  could  see  the  rails  through  and  beyond 
the  yard,  but  locomotive  No.  79  on  siding  headed  east  showed  no 
signals  to  train  No.  10  approaching,  and  yet  without  disturbing 
any  main  track,  switch  or  device  for  giving  warning  of  danger  was 
standing  in  a  position  offering  a  most  serious  obstruction.  Had 
the  engineer  of  locomotive  No.  79  exercised  reasonable  care  the 
accident  would  not  have  occurred.  He  had  been  long  in  the 
service,  was  familiar  with  the  locality  and  knew  the  yard  and 
tracks  thoroughly.  Also,  had  he  locked,  he  could  have  seen  the 
train  approaching  for  at  least  two  miles.  Locomotives  very  fre- 
quently have  occasion  to  go  from  one  of  these  north  sidings  to  the 
other  and  cannot  do  so  without  obstructing  the  main  track,  just  as 
in  this  case,  owing  to  the  short  distance  between  the  main  track 
switch  and  the  switch  connecting  the  two  sidings.      « 

Your  inspector  respectfully  recommends  that  the  switches  and 
tracks  at  the  point  where  the  accident  occurred  be  changed  so  that 
a  locomotive  on  one  of  the  sidings  desiring  to  go  upon  the  other 
may  do  so  without  obstructing  the  main  track.  I  also  strongly 
urge  that  any  other  tracks  similarly  situated  be  changed  in  like 
manner. 

A  copy  of  the  Inspector's  report  was  sent  to  the  company,  with  a 
recommendation  that  the  changes  suggested  should  be  made.  Under  date 
of  April  14,  this  Board  received  a  letter  from  the  company,  stating  that 
the  changes  recommended  by  the  Board,  had  been  made. 
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XII. 


In  the  matter  of  an  accident  on  the  New  York  Central  and 
Hudson  River  Railroad,  near  Dobbs  Ferry,  on  the  evening 
of  April  19,  1899,  resulting  in  the  death  of  Robert  Sloan, 
engineer. 

April  22,  1899. 
Report  by  Inspector: 

In  the  matter  of  the  death  of  Robert  Sloan,  engineer,  New  York 
Central  and  Hudson  River  Railroad,  who,  in  some  unaccountable 
manner,  fell  from  locomotive  near  Dobbs  Ferry  on  the  evening  of 
April  19,  1899,  receiving  fatal  injuries,  I  have  made  an  investi- 
gation, and  respectfully  submit  the  following  report: 

Train  No.  35,  a  special  mail,  on  the  New  York  Central  and  Hud- 
son River  Railroad,  left  Grand  Central  station  on  time,  at  9.15 
p.  m.,  April  19,  1899.  The  train  consisted  of  eight  cars,  and  was 
drawn  by  locomotive  No.  898.  The  engineer  was  Robert  Sloan,, 
and  the  fireman  John  Farrell.  As  the  train  was  approaching 
Dobbs  Ferry  the  fireman,  who  had  been  putting  in  a  fire,  got  up 
onto  his  seat  to  ring  bell  for  the  station.  As  he  did  so  he  saw 
the  engineer  get  down  from  his  seat,  but  paid  no  attention  to 
what  he  was  doing  and  did  not  see  him  afterwards.  After  the 
train  had  run  about  a  mile  the  fireman  got  down  and  put  in 
another  fire;  then  went  back  again  to  ring  the  bell  for  Irvington 
station.  Noticing  that  the  engineer  did  not  blow  the  whistle  for 
Irvington,  he  went  around  to  his  side  of  the  engine  and  discovered 
he  was  not  there;  he  looked  at  the  cab  windows  and  found  they 
were  closed;  then  went  back  onto  the  tank  and  looked  for  him 
there;  also  on  the  platform  of  the  first  car.  Failing  to  find  him,, 
he  stopped  the  train  near  tower  No.  22,  Irvington,  and  reported 
the  loss  of  the  engineer.  Soon  after  word  was  received  that  he 
had  been  found  at  Dobbs  Ferry.  The  train  then  proceeded  on  its 
way. 

The  train  passed  Dobbs  Ferry  at  9.50  p.  m.,  one  minute  late,  and 
was  running  about  forty-five  miles  per  hour.  At  about  10.10  p.  m. 
E,  J.  Connors,  night  towerman  at  Dobbs  Ferry,  was  approaching 
the  track  near  the  tower;  he  heard  a  noise,  which  he  thought  was 
a  dog  growling;  could  not  see  anything,  but  went  in  the  direction 
of  the  sound  and  found  the  body  of  a  man,  which  proved  to  be 
that  of  the  missing  engineer,  lying  in  the  space  between  south- 
bound main  track  and  the  center  track.  He  was  badly  injured, 
about  the  head  and  otherwise,  and  was  alive  but  unconscious. 
The  body  was  removed  from  where  found  sufficient  to  clear  pass* 
ing  trains  and  a  physician  sent  for,  who  arrived  about  five 
minutes  previous  to  the  engineer's  death,  whifch  occurred  at  about 
10.55.    The  body  was  then  taken  to  the  station,  and  later,  after 
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being  viewed  by  the  coroner,  was  sent  to  New  York  city,  where 
Engineer  Sloan  resided. 

Your  inspector  was  unable  to  find  the  cause  of  Engineer  Sloan 
falling  from  the  locomotive.  He  first  struck  the  ground,  appar- 
ently, on  his  head,  on  the  fireman's  side  of  the  engine,  about  one 
hundred  feet  east  from  where  a  water  column  is  between  the  track 
on  which  the  train  was  running  and  the  center  track;  the  body 
rolled  or  bounded  along  the  ground  from  the  point  where  it  first 
struck,  about  ninety  feet.  The  water  column  referred  to  cleared 
the  side  of  the  locomotive  cab  a  little  less  than  two  feet,  and  it  is 
possible  for  a  man  to  lean  far  enough  out  to  hit  it.  There  were  no 
marks  upon  this  column,  however,  to  indicate  that  anything  had 
hit  it,  and  it  is  not  probable  that  it  had  anything  to  do  with  the 
accident. 


XIII. 

In  the  matter  op  an  accident  at  a  grade  crossing  of  the 
Lehigh  Valley  Railroad,  known  as  the  Bailey  crossing, 
about  one  mile  east  op  Red  Creek  junction. 

April  22,   1899. 
Report  by  Inspector: 

February  5, 1899,  at  about  7.25  a.  m.,  Percy  Brown,  driving  one 
liorse  attached  to  an  uncovered  milk  wagon,  in  attempting  to 
cross  the  Rochester  and  Hemlock  Lake  branch  of  the  Lehigh 
Valley  Railroad,  at  what  is  known  as  the  Bailey  crossing,  about 
one  mile  east  of  Red  Creek  junction,  was  struck  and  killed  by 
engine  No.  645,  drawing  train  No.  7.  The  train  was  about  one 
hour  and  seven  minutes  late  and  running  about  forty  miles  per 
hour;  was  running  west  and  Mr.  Brown  was  driving  north  on  his 
way  to  Rochester.  At  coroner's  inquest  the  engineer  stated  that 
he  sounded  the  whistle  at  the  whistlepost  and  the  bell  was  rung 
from  that  point  all  the  way  to  the.  crossing.  The  fireman  testified 
that  he  first  saw  the  conveyance  when  it  was  about  thirty  feet 
from  the  track.  At  that  time  the  horse  was  running.  He  could 
not  see  if  the  driver  was  hurrying  the  horse  or  if  he  had  hold  of 
the  reins.  The  horse  was  killed  and  wagon  demolished.  The  body 
of  Mr.  Brown  was  found  about  five  feet  from  track,  on  south  side, 
and  fifty  feet  west  of  crossing.  At  time  of  the  accident  weather 
was  clear  and  fine.  A  diamond  shaped  crossing  sign  is  located 
in  plain  view  at  the  crossing  and  whistleposts  gre  stationed  80 
rods  from  the  crossing,  where  the  law  requires  whistle  to  be  blown 


250  Accidents. 

or  bell  rung.  The  highway  crosses  the  railroad  at  an  angle  of 
about  sixty-five  degrees,  and  is  practically  level  with  the  track 
on%both  sides  of  the  railroad.  This  is  not  a  main  thoroughfare, 
although  considerably  traveled.  A  storm  fence,  eight  to  ten  feet 
high,  on  side  of  railroad  from  which  Mr.  Brown  approached,  pre- 
vented him  seeing  the  approaching  train  until  he  was  within  about 
thirty-five  feet  of  the  track,  at  which  point  train  could  be  plainly 
eeen  for  one-third  of  a  mile  before  it  came  to  the  crossing.  The 
storm  fence  extends  for  a  long  distance  east  from  the  highway  and 
for  several  hundred  feet  west  from  highway  on  the  south  line  of 
company's  land  and  about  thirty-five  feet  from  the  track,  and 
prevents  a  person  approaching  the  crossing  from  the  south  seeing 
an  approaching  train  until  within  about  thirty-five  feet  of  the 
track.  The  railroad  track  is  straight  for  at  least  a  third  of  a  mile 
east  and  a  half  mile  west  of  the  crossing.  An  orchard  and  a  barn 
on  the  south  side  of  railroad,  east  of  the  highway,  would  slightly 
obstruct  the  view  of  approaching  west-bound  trains  from  a  per- 
son coming  to  the  crossing  from  the  south,  but  the  storm  fence 
is  all  that  renders  the  crossing  really  dangerous.  Coroner's  jury 
rendered  following  verdict:  "We  find  that  Percy  Brown  camg  to 
his  death,  on  the  day  of  February  5,  1899,  in  the  town  of  Henri- 
etta, by  being  accidentally  struck  by  passenger  train  No.  7  of 
the  Lehigh  Valley  Railroad,  at  what  is  known  as  the  Bailey  cross- 
ing. Owing  to  the  many  obstructions,  such  as  barns,,  orchards 
and  snow  fences  obstructing  the  view  of  approaching  trains  at 
this  point,  we  would  respectfully  recommend  that  the  Lehigh 
Valley  Railroad  Company  place  a  flagman  at  this  dangerous 
crossing." 

Your  inspector  recommends  that  a  flagman  be  placed  at  the 
Bailey  crossing  of  the  Lehigh  Valley  Railroad  or  that  the  storm 
fence  be  removed  where  it  interferes  with  the  view  of  approaching 
trains.  (The  removal  of  the  storm  fence  will  take  away  the 
dangerous  element  and  render  this  crossing  safer  than  the  average 
crossings  now  unprotected.) 

A  copy  qX  this  report  was  sent  tp  the  company,  with  a  letter  recommend- 
ing that  a  flagman  be  placed  at  the  Crossing,  or  that  the  storm  fence  which 
was  there  be  moved  far  enough  back  as  not  to  interfere  with  the  view  ot 
approaching  trains.  The  company  notified  the  Board  that  it  had  removed 
that  portion  of  the  storm  fence  at  the  crossing  which  interfered  with  the 
view  of  approaching  trains. 
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XIV. 


In  the  matter  of  an  accident  to  locomotive  engine  No.  1327 
op  the  Erie  Railroad  Company,  near  Cameron,  N.  Y.,  on  said 
railroad^  February  2,  1899. 

April  24,   1899. 
Report  by  Inspector: 

As  directed  by  the  Board,  I  have  made  an  investigation  of  the 
accident  to  locomotive  No.  1327,  on  the  Erie  Railroad,  near 
Cameron,  N.  Y.,  on  February  2, 1899,  and  beg  to  submit  the  follow- 
ing report: 

A  way  freight,  extra,  No.  1327,  running  west  on  the  Erie  Rail- . 
road,  stopped  at  Cameron  station  about  12.25  a.  m.  February  2, 
1899.  Brakeman  Melvin  McCormack,  who  had  been  riding  on  the 
locomotive  until  the  train  was  approaching  the  station,  when  he 
went  back  on  the  train  to  assist  in  making  the  stop,  uncoupled 
the  locomotive  from  the  train,  supposing  the  stop  was  to  take 
water  and  that  the  locomotive  would  draw  ahead  to  the  water 
tank  for  that  purpose.  He  then  got  on  board  and  was  standing 
in  the  coal  space  on  the  tender,  when  the  engineer,  C.  F.  Salmon, 
came  back  on  the  ground,  climbed  into  the  gangway  and  said  to 
the  fireman,  F.  M.  Chamberlain :  "  I  can't  get  any  water  into  the 
boiler  and  we  will  have  to  dump  the  fire  right  here  right  away." 
The  fireman  started  to  do  this  and  had  given  the  grate  one  shake, 
when  the  fire-box  doors  burst  open  and  fire  and  steam  rushed  out. 
Fireman  Chamberlain  was  thrown  some  distance,  receiving  so 
severe  injuries  that  he  survived  but  a  few  hours.  Engineer  Sal- 
mon was  thrown  to  the  ground  and  badly  bruised  and  scalded. 
Brakeman  McCormick  was  thrown  over  the  top  of  the  tender 
upon  the  east  bound  track  and  was  considerably  bruised  and 
scalded. 

At  the  time  the  investigation  was  held,  Engineer  Salmon  was 
not  in  condition  to  be  questioned.  Brakeman  McCormick  was  not 
so  badly  injured,  and  was  able  to  give  some  information.  He 
stated  that  he  rode  on  the  locomotive  from  Addison  until  approach- 
.  ing  Cameron,  a  distance  of  13  miles.  He  conversed  with  the  engi- 
neer when  near  Rathboneville,  8  miles  east  of  the  place  of  the 
accident,,  and  did  not  see  him  or  speak  to  him  afterward  until 
the  train  was  stopped  and  the  engineer  came  back  to  direct  the 
fireman  to  dump  the  fire.  He  heard  nothing  said  previous  to  that 
time  about  any  difficulty  in  getting  water  into  the  boiler.  When 
on  the  locomotive  he  rode  on  the  opposite  side  from  the  engineer, 
and  could  not  see  him,  as  the  boiler  was  between  them.  Locomo- 
tive No.  1327  has  what  is  known  as  the  Wooten  fire-box,  and  the 
engineer  and  fireman  have  separate  cabs,  and  cannot  see  or  con- 
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verse  with  each  other  when  in  their  regular  positions.  Neither 
the  conductor  or  any  of  the  brakemen  heard  any  complaint  from 
the  engineer  regarding  the  working  of  the  injectors,  and  all  of 
them  saw  him  at  different  times.  After  the  accident  the  injectors 
were  found  closed,  showing  no  effort  was  made  at  that  time  to  use 
them.  There  was  about  twenty-six  inches  of  water  in  the  tank,  show- 
ing no  scarcity  of  water  supply.  An  examination  of  the  locomotive 
boiler  and  fire-box  showed  that  the  crown  sheet  had  been  forced 
away  from  the  stay  bolts  and  crown  bolts  from  excessive  heat, 
and  the  steam  escaping  through  the  hose,  the  crown  bars  and  stay 
bolt  holes  did  the  damage  that  caused  the  injury  to  the  men.  The 
crown  sheet  was  not  cracked  nor  mud  burned  and  was  apparently 
in  first-class  condition.  The  crown  sheet  dropped  down  because 
there  was  no  water  on  it.  As  to  whether  the  engineer  could  not 
get  water  into  the  boiler,  or  if  for  some  reason  he  neglected  to 
notice  it  was  low  until  too  late  to  make  the  attempt,  I  was  unable 
to  ascertain,  but  in  either  case  he  was  at. fault  for  not  having 
the  fire  dumped  before  the  crown  sheet  became  bare,  which  was 
the  cause  of  the  accident. 

In  addition  to  the  report  of  its  inspector,  the  Board  had  a  thorough 
examination  of  the  engine  made  by  Mr.  J.  H.  Van  Buskirk,  of  the  motive 
power  department  of  the  New  York  Central  and  Hudson  River  Railroad 
Company,  who  made  an  elaborate  report,  agreeing  in  essentials  with  the 
report  of  the  inspector. 


XV. 

In  the  matter  op  an  accident  on  the  Lehigh  Valley  Railroad, 
near  Cayuta,  February  10,  1899,  in  which  Martin  Sheehan, 
engineer  op  Lehigh  Valley  engine  No.  750,  was  killed. 

April  26,   1899. 
Report  by  Inspector: 

In  the  matter  of  the  death  of  Martin  Sheehan,  a  Lehigh  Valley 
engineer,  who  was  struck  by  some  obstruction  on  the  morning  of  . 
February  10th,  near  Cayuta,  I  have  made  "an  investigation,  and 
respectfully  submit  the  following  report: 

A  Lehigh  Valley  east-bound  fast  freight  train.  No.  542,  drawn 
by  locomotives  No.  604  and  No.  750,  was  slowing  down,  approach- 
ing Van  Etten  junction,  February  10th,  at  about  6.30  a.  m.,  when 
fireman  on  locomotive  No.  750  noticed  injector  blowing  back  into 
the  tank.  He  went  forward  to  engineer's  cab  to  ascertain  the 
cause,  and  found  the  engineer,  Martin  Sheehan,  lying  against  the 
fcide  of  the  cab,  with  head,  arms  and  part  of  shoulders  out  of  the 
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window,  bleeding  from  wound  in  left  temple  and  unconscious. 
The  train  was  stopped,  the  engineer  removed  to  the  caboose,  and 
taken  to  Sayre,  where  he  died  without  regaining  consciousness. 
Locomotive  No.  604  was  .the  leading  engine  and  had  pipes  con- 
necting with  air  brakes  on  the  train  coupled  up.  Locomotive  No. 
750  was  a  helper  and  air  pipes  were  not  connected.  The  fireman 
of  locomotive  No.  760  was  in  the  engineer's  cab  and  conversed 
with  him  after  passing  Alpine  station,  and  about  two  and  one-half 
miles  east  of  Cayuta  heard  the  injector  put  on,  which  would  indi- 
cate that  the  engineer  was  all  right  at  that  time;  noticed  nothing 
after  that  to  show  what  engineer  was  doing  until  he  went  forward 
and  found  him  injured.  Locomotive  No.  750  is  what  is  known  as 
a  "  Mother-Hubbard  "  engine,  and  the  engineer's  cab  is  forward 
and  separate  from  that  occupied  by  the  fireman.  Engineer's  cap 
was  found  on  the  ice,  at  a  bridge  about  three  and  one-half  miles 
east  of  Cayuta  station,  and  approximately  one  mile  east  of  where 
fireman  heard  the  injector  put  on;  front  of  cap  was  split,  and 
particles  similar  to  material  of  which  cap  was  constructed  found 
adhering  to  a  rivet  in  end  post  of  the  bridge,  indicated  that  injury 
was  received  at  that  place.  Train  ran  about  seven  miles,  after 
passing  this  bridge,  before  injury  to'  the  engineer  was  discovered. 

The  tracks  at  the  bridge  are  on  a  2-degree  curve,  and  east-bound 
track  is  on- inner  side  of  the  curve.  The  distance  from  center  of 
east-bound  track  to  end  post  of  bridge  at  point  where  marked 
rivet  is  located  is  7  feet  }  inch.  Cab  of  locomotive  No.  750  is  9 
feet  5£  inches  wide,  or  4  feet  8$  inches  from  center  line  of  track; 
this  would  leave  2  feet  3$  inches  clearance,  but  the  outer  rail  is 
elevated  4£  inches,  which  leans  the  locomotive  towards  the  end 
post  of  bridge  8£  inches  at  height  of  cab  window,  and  reduces  the 
clearance  to  1  foot  7£  inches.  The  engineer  evidently  had  his 
head  out  of  the  window,  watching  his  train,  and  failed  to  see 
the  bridge.  The  bridge  is  iron,  and  about  86J  feet  span;  with  in- 
clined end  poets,  and  is  built  on  a  skew.  The  tracks  on  the  bridge 
are  located  so  that  the  center  line  between  them  very  nearly  aver- 
ages midway  between  the  trusses,  but  being  on  a  curve,  and  the 
bridge  on  a  skew,  causes  the  track  to  be  about  3  inches  closer  to 
the  end  post  at  west  end  of  the  bridge  than  the  one  at  east  end. 
This  can  be  remedied  by  changing  the  alignment  so  as  to  provide 
same  clearance  at  west  end  as  now  at  east  end,  thus  gaining  3 
inches  more  room.  The  elevation  given  the  outer  rail  (4J  inches  for 
about  a  2-degree  curve)  appears  excessive;  think  3  inches  would 
be  ample;  this,  if  changed,  would  add  2£  inches  more  to  the  clear- 
ance, making  total  clearance  2  feet  and  $  inches,  sufficient  to  be 
reasonably  safe. 

Would  respectfully  recommend  that  above  suggested  changes 
be  made. 
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The  recommendations  of  the  inspector  were  made  .the  recommendation! 
of  this  Board,  and  the  company  notified.  The  company  replied  that  the 
track  would  be  changed  at  the  bridge  in  question,  so  as  to  secure  an 
additional  clearance  at  the  west  end  post  on  east  bound  track  of  five  and 
one-half  inches. 


XVI. 

In  the  matter  op  an  accident  which  occurred  at  the  junction 
of  Lexington  avenue  and  One  Hundred  and  Twenty-fifth 
street,  New  York  city,  on  April  15,  1899. 

April  27,  1899. 

Report  by  Electrical  Expert: 

I  have  investigated  an  accident  which  occurred  at  the  junction 
of  Lexington  avenue  and  One  Hundred  and  Twenty-fifth  street, 
and  submit  the  following: 

On  March  15th,  at  11.54  a.  in.,  car  No.  526,  north  bound  on  the 
Lexington  Avenue  line,  D.  E.  J.  Kilker,  conductor,  and  Henry 
Blank,  motorman,  collided  with  Third  Avenue  cable  car  No.  432 
of  the  One  Hundred  and  Twenty-fifth  street  division,  Bernard 
Cooligan,  conductor,  and  Edward  Everett,  gripman,  and  resulted 
in  tearing  the  fender  off  and  derailing  the  front  wheels  of  car  No. 
526,  breaking  the  guard  rail  and  damaging  the  second  panel  from 
the  front  of  car  and  throwing  car  No.  432  from  the  track.  No 
passengers  on  either  car  were  injured. 

The  statement  of  the  conductor  of  car  No.  432,  One  Hundred  and 
Twenty-fifth  Street  line,  is  as  follows : 

"On  my  11.52  a.  m.  trip  west  from  East  river  at  Lexington 
avenue  a-north  bound  car  of  the  Lexington  Avenue  line  ran  into 
my  car,  breaking  the  guard  rail  and  damaging  the  second  panel 
from  front  of  car,  tossing  car  off  track  and  throwing  a  lady  from 
her,  seat." 

The  conductor  of  the  Lexington  avenue  car  makes  the  following 
statement: 

"On  March  15,  1899,  I  was  conductor  of  car  No.  526,  bound 
north  on  Lexington  avenue.  At  11.54  a.  m.,  my  car  came  to  a 
stop  at  the  south  crossing  of  One  Hundred  and  Twenty-fifth  street. 
Two  or  three  passengers  got  off.  I  gave  two  bells  and  the  car 
started.  When  we  approached  the  Third  avenue  tracks  a  van  was 
bound  north  on  the  eaat  side  of  the  car,  shutting  from  my  motor- 
man's  view  an  approaching  west  bound  Third  avenue  cable  car. 
I  gave  a  bell;  at  the  same  time  my  motorman  reversed.  The  Third 
avenue  car  shot  across,  tearing  off  our  fender  and  striking  our 
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bumper.  The  front  trucks  of  the  Third  avenue  and  front  wheels 
of  our  car  jumped  the  track.  They  were  both  gotten  back  on  the 
tracks  in  six  minutes.  There  were  five  passengers  in  my  car,  none 
.  of  whom  were  hurt.  There  were  about  fifteen  on  the  Third  avenue 
car;  none  of  these  were  injured." 

The  motorman  of  the  Lexington  avenue  car,  Henry  Blank, 
makes  the  following  statement: 

"  At  11.54  a.  m.  I  stopped  at  the  eouth  crossing  of  One  Hundred 
and  Twenty-fifth  street;  got  two  bells  and  started  ahead.  A  van 
was  moving  north  on  the  east  side  of  the  tracks,  about  even  with 
the  front  of  my  car,  shutting  out  my  view  of  the  Third  avenue 
tracks.  I  got  a  sharp  bell  and  put  on  my  reverse.  A  west  bound 
Third  avenue  car  went  across  in  front  of  me,  pulling  off  my  fender 
and  striking  my  bumper.  The  front  wheels  of  mine  and  the  Third 
avenue  car  were  derailed,  but  were  gotten  on  the  tracks  again 
in  six  minutes.  Nobody  was  injured  on  either  car.  There  were 
six  passengers  on  mine  and  about  fifteen  on  the  Third  avenue." 

After  a  thorough  investigation  of  this  accident  I  find  that  the 
crew  of  the  Lexington  avenue  car  were  at  fault  and  their  opera- 
tion of  car  No.  526  was  the  cause  of  the  accident.  They  came  to 
a  stop  at  the  south  side  of  this  crossing  to  let  off  passengers  and 
then  started  ahead  and  ran  into  the  Third  avenue  cable  car  No* 
432. 

The  safe  operation  of  cable  and  electric  cars  of  the  weight  and 
size  of  those  operated  over  this  crossing  can  only  be  accomplished 
by  every  precaution  possible  being  taken  to  prevent  accidents  at 
this  point. 

To  prevent  a  re-occurrence  of  the  collision  at  this  crossing,  I 
would  recommend  that  all  cars  on  the  One  Hundred  and  Twenty- 
fifth  Street  line,  in  either  direction,  come  to  a  full  stop  before 
proceeding  over  the  Lexington  avenue  tracks;  that  all  the  cars 
on  the  Lexington  Avenue  line  cross  the  One  Hundred  and  Twenty- 
fifth  street  tracks  with  power  shut  off  and  at  a  rate  of  speed 
not  to  exceed  4  miles  per  hour. 

This  recommendation  is  based  upon  the  conditions  of  traffic  as 
they  exist  over  this  crossing  at  the  present  time,  and  is  deemed 
necessary  for  the  protection  of  the  traveling  public  at  this  point, 
and  it  is  made  regardless  of  any  rights  which  priority  of  track 
construction  may  carry  with  it. 
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XVII. 

In  the  matter  of  an  accident  on  the  Rochester  and  Ironde- 
quoit  Railway,  which  occurred  on  Sunday,  April  30, 1899. 

May  15,  1899. 

Report  by  Electrical  Expert: 

With  J.  D.  Shultz,  your  steam  railroad  inspector,  I  have  inves- 
tigated an  accident  which  occurred  on  the  Rochester  and  Ironde- 
quoit  Railway  and  submit  the  following: 

The  Rochester  and  Irondequoit  Railway  extends  from  North 
street  in  the  city  of  Rochester  to  the  Sea  Breeze  station  on  Ironde- 
quoit bay,  a  distance  of  6.42  miles.  This  1b  a  single  track  road 
constructed  with  56,  50  and  40  pound  T  rails.  On  Sunday,  April 
30th  at  2.55  p.  m.,  at  what  is  known  as  the  Ridge  Road  curve,  an 
accident  occurred  which  resulted  in  the  death  of  Charles  Werner 
and  John  Helberg,  and  the  injury  of  19  persons.  The  "accident 
was  caused  by  the  derailment  of  the  first  car  in  the  train  going 
north.  This  train  consisted  of  engine  No.  2,  one  closed  and  two- 
open  cars.  Adam  Zimmer,  engineer,  William  Cooper,  fireman, 
Conductor  Howard,  brakeman  Harry  Butterfield.  This  train  left 
North  street  station  at  2.41  and  was  due  to  leave  at  2.30,  making 
them  11  minutes  late  from  this  point.  The  curve  at  which  the 
derailment  took  place  is  about  one  mile  from  this  station.  At 
this  curve  there  is  a  flag  station  where  trains  stop  on  signal  to- 
take  on  and  let  off  passengers. 

Between  the  North  street  station  and  the  Ridge  road  curve  and 
800  feet  south  of  the  curve  there  is  a  grade  of  1.9  per  cent  descend- 
ing to  it.  This  grade  and  the  curve  is  constructed  with  56  pound  T 
rails.  This  train  was  equipped  with  a  vacuum  braking  system  and 
also  on  either  end  of  each  car  there  was  a  hand  brake  which  was 
connected  to  the  brake  levers  which  were  operated  by  the  vacuum 
system.  The  closed  car,  which  was  a  combination  smoking  car 
would  seat  50  people  and  the  open  cars  had  a  seating  capacity  of 
75.  The  closed  car  was  lighted  by  oil  lamps  and  heated  by  a 
Sheppard  Coach  stove. 

Engine  No.  2,  which  had  been  in  use  about  22  years,  weighed 
18  tons.  This  road  is  not  operated  during  the  winter  season,  and 
the  engines  and  cars  were  housed  during  that  time,  and  were 
thoroughly  overhauled  and  repaired  this  spring  before  being 
put  in  commission.  There  is  one  section  foreman  and  four  men 
employed  during  the  summer  season  on  the  track  of  this  com- 
pany. 

The  wheel  base  of  the  trucks  of  the  closed  car  were  4'  6"; 
between  centres  of  trucks  26  feet.  The  post  measurement  of  the 
body  of  car  36  feet,  length  of  car  over  all  41  feet.    In  either  door 
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of  this  car  was  a  warning  to  passengers  not  to  stand  on  the  plat- 
form. This  same  notice  was  placed  over  the  platform  of-  the  open 
cars. 

The  curve  where  the  accident  occurred  is  at  the  corner  of  North 
avenue  and  the  Ridge  road.  It  is  an  irregular  one,  much  the 
sharpest  at  the  point  of  derailment.  The  change  in  direction  in 
this  curve  is  90  degrees  in  about  300  feet  and  at  point  of  derail- 
ment is  a  45  degree  curve.  From  the  south  point  of  the  curve  in 
the  first  100  feet  there  is  a  rise  of  2±  inches;  in  the  second  100  feet 
to  the  point  of  derailment  a  rise  of  9  inches;  in  the  third  hundred 
feet  a  rise  of  11  j  inches,  showing  that  there  was  a  slight  up  grade 
from  the  south  end  of  the, curve  to  the  point  of  derailment.  The 
elevation  of  the  curve  varies  from  2  inches  at  either  end  to  4| 
inches  at  its  centre  and  was  3£  inches  at  the  point  where  the 
wheels  left  the  track. 

The  gauge  on  the  curve  was  fair,  being  slightly  increased  at 
the  point  of  derailment,  as  it  should  be.  There  is  an  inside  guard 
rail  the  entire  length  of  the  curve.  After  the  accident  the  rails 
were  found  to  be  in  perfect  condition,  no  displacement  of  them  or 
no  broken  fish-plates  or  bolts. 

When  the  closed  car  left  the  track  it  tipped  over  on  its  side 
and  slid  in  this  condition  about  forty  feet.  Th£  rear  trucks  were 
hanging  to  the  car  bottom  and  the  forward  ones  were  behind  the 
car  and  lay  with  the  end  of  the  open  car  resting  on  them,  detached 
from  the  car  body  and  across  the  track.  The  closed  car  was  badly 
broken  up  and  a  piece  of  the  flange  of  the  forward  north  wheel 
of  the  first  truck,  about  eleven  inches  in  length,  was  broken  off. 

The  second  car,  which  was  an  open  one,  lay  with  its  forward 
trucks  off  the  rail,  with  the  wheels  on  the  south  side  of  rails.  This 
car  did  not  tip  over,  but  the  front  platform  was  demolished,  and 
the  rear  truck  was  drawn  back  so  that  the  king-pin  bolt  was  out 
of  place.  The  open  cars  were  equipped  with  side  platforms  and 
these  were  torn  off  from  the  first  one.  The  train  was  equipped 
with  bell  cord  and  the  engine  wasstocked  with  sand. 

The  cars  and  engine  are  inspected  by  a  machinist  named  Louis 
Frank,  who  is  stationed  at  the  North  street  depot  for  that  purpose. 
The  air  brakes  are  tested  before  leaving  the  North  street  station 
on  every  trip,  for  the  reason  that  in  the  yard  at  the  North  street 
station  there  is  quite  a  grade  and  the  brake  must  be  applied  to 
hold  the  train  at  this  point.  At  the  Sea  Breeze  end  of  the  line  the 
hand  brakes  are  used  for  switching  purposes  in  changing  the 
engine  from  one  end  of  the  train  to  the  other. 

Submitted  with  this  report  is  the  more  important  testimony 
taken  at  the  coroner's  inquest,  hejd  to  determine  the  cause  of 
this  accident.    By  this  testimony  it  is  shown  that  engineer  Zimmer 
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had  been  at  work  for  this  company  for  a  period  of  two  weeks  and 
the  conductor,  Howard,  had.  been  in  the  employ  of  the  company 
for  the  last  two  seasons;  it  shows  that  this  train  was  over-loaded 
to  the  extent  that  when  the  engineer  whistled  for  brakes  the  con- 
ductor and  trainman,  who  were  employed  taking  up  tickets,  could 
not  get  through  the  cars  to  reach  the  brakes,  the  platforms  of  the 
closed  car,  as  well  as  the  side  platforms  of  the  open  ones  being 
filled  with  passengers.  The  officials  of  the  company  claim  that 
this  condition  of  over-crowded  cars  cannot  be  prevented,  as  the 
trains  after  leaving  the  North  street  station  run  through  North 
street  at  such  a  rate  of  speed  that  men  and  boys  can  board  the 
train  on  the  street,  that  the  train  crew  are  unable  to  keep  them 
off. 

The  engineer  claims  that  he  tried  to  use  the  vacuum  brake 
while  going  down  the  grade  before  approaching  the  curve,  and 
could  produce  no  vacuum;  that  he  then  reversed  his  engine  and 
whistled  for  brakes,  but  that  the  train  kept  increasing  its  speed 
until  it  reached  the  curve  when  the  accident  occurred. 

From  the  testimony  and  a  careful  examination  into  the  circum- 
stances connected  with  this  accident,  I  find  that  it  was  caused  by 
the  train  going  around  this  curve  at  too  high  rate  of  speed.  This 
was  the  result  of  one  of  two  causes;  either  the  engineer  did  not 
apply  his  brakes  in  time  to  reduce  #the  speed  before  reaching  the 
curve,  or  as  he  states,  the  brakes  did  not  work,  and  when  he 
called  for  the  hand  brakes  there  was  no  response  from  them. 

I  find  that  the  flange  of  the  forward  wheel  on  the  north  side 
of  the  car  which  was  derailed  was  broken  at  the  point  where  the 
accident  occurred,  but  am  in  doubt  as  to  whether  this  wheel  was 
broken  before  or  after  the  derailment.  The  prominent  marks 
which  should  appear  on  the  rail  if  the  wheel  had  broken  and 
made  a  revolution  before  leaving  the  tracks  are  not  visible. 

The  investigation  of  this  accident  has  shown  that  the  company 
was  operating  their  road  without  a  printed  set  of  rules  govern- 
ing employees.  It  further  shows  that  three  cars  trains  which  are 
over-loaded  to  the  extent  of  passengers  occupying  the  end  plat- 
forms of  closed  cars  and  the  side  platforms  of  open  ones,  are  being 
operated;  that  a  conductor  and  oiie  trainman  compose  the  crew 
of  such  trains.  To  prevent  a  recurrence  of  similar  accidents 
on  this  road  I  would  recommend  that  the  company  prevent  their 
trains  from  being  over-loaded,  and  that  no  passengers  be  allowed 
to  ride  on  the  platforms  of  any  car;  that  one  trainman  be  placed 
on  each  car  in  a  train,  in  addition  to  the  conductor;  that  on  special 
days  where  the  conductor  is  not  able  to  get  through  the  train,  that 
another  man  be  placed  on  the  train  with  him  to  help  take  up 
tickets,  and  that  in  no  case  should  the  trainman  or  men  be  em- 
ployed for  this  purpose;  that  the  company  prepare  and  furnish 
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each  employee  with  a  printed  set  of  rules  governing  their  opera- 
tion, and  that  these  rules  limit  the  speed  of  trains  on  curves  to  8 
miles  *per  hour. 

A  copy  of  this  report  was  sent  to  the  company,  with  a" letter  making 
the  recommendations  of  the  electrical  expert  the  recommendations  of  this 
Board.  The  Board  received  a  letter  from  the  company,  stating  that  it  had 
passed  into  the  hands  of  a  receiver,  but  that  the  report  of  the  electrical 
expert  had  been  handed  to  its  superintendent  and  the  receiver,  and  that 
the  recommendations  of  the  Board  would  be  carried  out    \ 


XVIII. 

In  the  matter  of  an  accident  on  the  Long  Island  Railroad, 
on  the  night  op  june  12,  1899. 

June  15,  1899. 

Report  by  Superintendent  Grade  Crossing  Bureau: 

On  June  12th  there  were  two  special  trains  chartered  torun 
from  Far  Rockaway  to  Long  Island  city;  one  of  them  was  to  leave 
Far  Rockaway  at  9.45  p.  m.  and  one  at  10.45  p.  in.  The  first  train 
left  at  9.45,  on  time,  making  the  trip  successfully.  The  other 
train  received  orders  to  run  extra,  the  orders  being  of  the  usual 
kind;  it  left  Far  Rockaway  on  time,  making  the  stop  at  Arverne 
and  Hammers  junction  as  per  orders,  and  reaching  the  latter  point 
at  10.56,  or  8  minutes  after  regular  train  1348  passed  Hammel's. 
Train  1348  left  Far  Rockaway  on  time,  reached  Hammers  on  time, 
is  due  at  Goose  Creek  at  10.57,  and  was  on  time  at  that  point.  The 
engineer  of  the  special  knew  that  No.  1348  was  ahead  of  him,  and, 
according  to  hie  orders,  was  to  keep  out  of  the  way  of  all  regular 
trains,  and,  according  to  the  rules,  was  to  observe  the  difference 
of  time  between  his  running  time  and  that  of  the  regular  train 
ahead.    There  are  no  station  employees  at  Goose  Creek  station. 

The  regular  train  consisted  of  engine  No.  305,  coaches  70  and 
105,  and  combined  car  516,  and  had  at  Goose  creek  about  thirty 
passengers.  The  extra  train  consisted  of  engine  No.. 55,  a  com- 
bined car  and  coach,  and  had  79  passengers.  The  extra  train  ran 
into  the  rear  end  of  the  regular  train  just  as  the  latter  was  getting 
into  motion  in  leaving  Goose  Creek  station.  Engine  55  did  not 
seriously  damage  the  rear  end  of  the  coach  she  struck,  but  coach 
105  was  driven  into  coach  70  (which  was  next  to  the  engine  of 
the  regular  train),  about  twelve  feet,  tearing  out  the  ends  of  both 
cars.  The  pilot  of  engine  55  was  broken  and  its  tank  frame  was 
bent. 
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Superintendent  W.  F.  Potter  immediately  went  to  the  scene  of 
the  accident  with  a  car  and  the  railroad  surgeons.  A  crew  from 
Far  Rockaway  was  ordered  to  the  scene,  to  transfer  the  passengers 
and  bring  them  to  their  destination.  The  surgeons  found  no  one 
st  riously  injured,  no  bones  being  broken.  There  were  seventeen 
passengers  slightly  injured,  the  injuries  consisting  of  slight  flesh 
wounds,  bruises  or  scratches.  All  the  injured  walked  to  their 
homes  upon  arrival  at  Long  Island  city,  except  one  man,  who 
complained  of  a  sprained  back  and  was  sent  home  in  a  carriage. 
The  conductor  and  head  brakeman  of  train  1348  were  cut  and 
bruised,  and  were  hurt  more  than  any  of  the  others. 

The  engineer  of  engine  55,  hauling  the  extra  train,  states  that 
he  was  fully  aware  that  train  No.  1348  was  running  ahead  of  him 
and  making  the  stops,  and  that  he  saw  their  markers  or  tail  lights 
in  ample  time  to  stop.  He  had  2  miles  of  straight  track  ahead 
after  leaving  Hammers;  the  weather  conditions  were  not  unfavor- 
able, although  a  fog  was  beginning  to  form.  Superintendent 
Potter  states  that  when  he  arrived  at  the  wreck,  two  hours  after 
it  occurred,  he  was  able  to  see  lights  three-quarters  of  a  mile 
away.  The  rails  were  moist  and,  therefore,  Slippery,  and  the  con- 
ditions for  making  a  quick  and  short  stop  most  unfavorable.  The 
engineer  says  that  he  made  an  application  of  air,  then  a  second 
one,  and  reversed  his  engine,  and  adds  that  it  was  over  so  quickly 
that  he  does  not  know  how  it  happened.  Some  newspapers  have 
stated  that  the  marker  lights  were  not  burning.  This  is  not  so. 
The  markers  for  regular  trains  on  the  Long  Island  Railroad  are 
two  red  lights.  They  had  not  been  disturbed  when  Superintendent 
Potter  arrived,  and  they  were  burning  then,  while  both  the  engi- 
neer of  the  extra  and  the  conductor,  who  happened  to  look  ahead 
just  before  the  collision,  admit  having  seen  fhem.  The  conductor 
of  the  extra,  your  inspector  is  informed,  also  applied  the  brakes 
from  one  of  the  coaches,  as  soon  as  he  saw  the  danger.  There 
seems  to  be  no  excuse  for  the  accident.  It  was  the  result  of  mis- 
calculation and  poor  judgment  on  the  part  of  the  engineer  of 
engine  No.  55.  The  air  brakes  were-  in  working  order,  as  a  stop 
was  made  at  Arverne,  a  few  miles  away,  when  they  were  all  right. 
The  approach  to  the  station  is  not  governed  by  any  signals,  the 
operation  of  trains  being  entirely  according  to  dispatcher's  orders 
and  the  rules  of  the  company. 

The  engineer  of  the  special,  L.  Schurr,  has  been  employed  by 
the  Long  Island  Railroad  Company  as  fireman  for  6  years,  and 
for  the  last  two  summers  has  served  as  engineer,  running  all  over 
the  system  without  a  mishap  of  any  kind.  Superintendent  Potter 
states  that  his  record  until  now  is  perfect,  and  that  his  habits  are 
exemplary. 


Accidents.  261 

A  more  favorable  point  for  avoiding  a  rear  end  collision, 
especially  in  clear  weather,  could  hardly  be  imagined.  The  trestle 
carrying  the  track  over  Jamaica  bay  is  about  four  miles  long,  and 
straight.  Fortunately,  this  accident  happened  at  a  station  where 
there  was  a  planked  floor.  The  same  kind  of  an  accident,  how- 
ever, could  occur  at  any  other  point  on  the  trestle,  and  the  danger 
to  life  would  then  be  greatly  increased.  In  foggy  weather  the 
liability  of  collision  is  also  much  greater. 

The  recommendation  is,  that  both  "tracks,  for  the  full  length 
of  the  trestle,  be  equipped  with  Hall,  automatic,  track  circuit, 
normally  danger,  signals,  forming  blocks  from  1  to  1£  miles  long, 
or  some  equally  good  signal,  in  order  to  provide  for  all  conditions 
of  rail  and  atmosphere.  If  such  a  system  of  signals  had  been  in 
existence  on  the  night  of  June  12th,  the  accident  would  probably 
not  have  happened,  as  the  special  train  would  have  J>een  compelled 
to  stop  at  the  next  rear  signal. 


XIX. 

In  the  matter  op  accidents  on  the  Fonda,  Johnstown  and 
Gloversville  Railroad,  at  a  highway  crossing  known  as 
Dbnnie's  crossing,  near  Gloversville. 

June  24,  1899. 

On  March  4,  1899,  and  on  June  23,  1899,  respectively,  a  man 
was  killed  at  a  crossing  of  the  Fonda,  Johnstown  and  Gloversville 
Railroad,  known  as  Dennie's  crossing.  The  Board  sent  inspectors 
to  the  point  in  question  to  investigate  these  accidents,  and  to 
ascertain  from  the  local  authorities  if  an  application  would  be 
made  by  them  to  abolish  the  grade  crossing,  under  the  grade  cross- 
ing law.    No  application,  however,  has  been  made. 


XX. 

In  the  matter  op  a  collision  between  a  Boston  and  Albany 
Railroad  train  and  a  New  York  Central  and  Hudson  River 
Railroad  train,  at  Rensselaer,  June  7, 1899. 

June  26,  1899. 

Report  by  Superintendent  Grade  Crossing  Bureau: 

Boston  and  Albany  train  No.  32,  consisting  of  engine  and  8  cars, 
leaving  Albany  at  12.45  a.  m.  for  Boston,  collided  on  June  7th 
with  a  New  York  Central  and  Hudson  River  freight  train  at 
Rensselaer;  7  freight  cars  were  either  wrecked  or  derailed,  Boston 
and  Albany  engine  No.  206,  which  was  drawing  No.  32,  was  badly 
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damaged,  and  the  front  end  of  the  baggage  car,  which  was  im- 
mediately behind  the  engine,  was  demolished.  N.  Smith,  a  Hud- 
son River  division  brakeman,  was  standing  on  top  of  the  freight 
car  and  jumped  to  the  ground  as  soon  as  he  saw  that  a  collision 
was  inevitable.  He  received  several  unimportant  bruises,  and  was 
the  only  person  who  was  at  all  hurt. 

The  Boston  and  Albany  Railroad  uses  the  tracks  of  the  New 
York  Central  Railroad  from  Albany  to  Rensselaer.  At  Rensselaer 
its  tracks  leave  those  of  the  New  York  Central  and  run  in  a  south- 
easterly direction,  crossing  New  York  Central  side  track  No.  1, 
as  shown  on  the  attached  tracing.  The  movement  of  trains  from 
the  bridge  to  the  south  bound  Boston  and  Albany  tracks  is 
governed  by  the  lower  blade  of  the  two-arm  home  signal,  as  shown 
On  the  night  of  June  7th  a  freight  train  had  just  been  made  up 
at  Rensselaer  and  was  about  to  proceed  north.  The  train  was 
standing  in  such  a  position  as  to  block  both  Boston  and  Albany 
tracks,  and  train  No.  32,  having  received  the  proper  signal,  ran 
into  the  side  of  this  train,  causing  the  wreck. 

There  is  apparently  no  person  to  blame  for  this  accident.  The 
interlocking  system  was  incomplete,  thus  allowing  the  towerman 
to  bring  two  trains  to  an  intersecting  point  at  the  same  time.  The 
freight  train  had  received  permission  to  stand  where  it  was,  and 
the  Boston  and  Albany  train  had  permission  to  proceed.  Had 
the  ability  of  the  towerman  to  clear  the  lower  Wade  of  the  signal 
been  contingent  upon  there  being  nothing  at  the  crossing  point 
to  block  the  Boston  and  Albany  train,  the  accident  obviously  could 
not  have  happened,  and  it  is,  therefore,  this  which  should  be  pro- 
vided for,  for  the  future.  An  inexpensive  and  probably  the  best 
way  of  accomplishing  this  result,  is  to  place  a  detector  bar  on  one 
rail  of  the  siding  at  the  point  of  crossing  with  the  Boston  and 
Albany  tracks,  and  to  attach  this  bar  to  the  lever  governing  the 
lower  blade  of  the  signal,  or  to  attach  the  bar  to  a  separate  levejr 
and  arrange  the  interlocking  in  such  a  manner  that  the  position 
of  the  signals  governing  the  approach  to  the  crossing  will  depend 
upon  the  detector  bar  at  the  crossing.  This  will  involve  no  electri- 
cal apparatus,  and,  therefore,  will  be  to  no  extent  automatic;  it 
will  be  entirely  mechanical,  and,  therefore,  desirable.         , 

Your  inspector  would  hence  recommend  that  the  crossing  be 
supplied  with  a  detector  bar,  as  explained  above,  such  detector 
bar  being  interlocked  with  the  signals  governing  the  approach 
to  the  point  of  crossing. 

The  Board  recommended  to  the  railroad  company  that  the  crossing  be 
supplied  with  a  detector  bar,  as  suggested  by  the  superintendent  of  the 
grade  crossing  bureau.  The  company  informed  the  Board  that:  "  We  had 
arranged  to  further  protect  this  crossing  by  detector  bars,  interlocking 
the  signals,  so  that  it  will  be  impossible  to  throw  the  signals  for  safety 
while  the  crossing  is  occupied." 
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In  the  matter  op  an  accident  on  the  New  York  Central  and 
Hudson  River  Railroad,  near  Savannah,  on  February  20, 
1899,  in  which  fireman  Charles  Odell  was  killed. 

June  27,  1889. 
Report  by  Inspector: 

On  February  20th,  at  about  6.22  a.  m.,  as  an  extra  east-bound 
fast  freight,  drawn  by  locomotive  No.  702,  was  passing  Savannah 
on  No.  1  track  of  the  New  York  Central  and  Hudson  River  Rail- 
road, Fireman  Charles  Odell  either  fell  from  the  engine  or  was 
knocked  off  by  some  obstruction,  receiving  injuries  resulting  in 
death.  The  first  marks  upon  the  ground  indicating  where  he  fell, 
were  found  opposite  Savannah  station,  and  the  body  was  picked 
up  about  three  hundred  and  fifty  feet  east  from  that  point.  The 
first  marks  would  indicate  that  he  was  clinging  to  the  side  of 
the  engine,  as  they  were  but  slight  and  from  thirty  to  fifty  feet 
apart,  and  close  to  the  rail  of  No.  1  track,  looking  as  though  simply 
his  feet  touched  the  ground.  One  hundred  and  fifty  feet  from 
where  the  body  was  found  he  apparently  fell  to  the  ground  and 
rolled,  or  was  dragged,  the  remaining  distance.  His  left  leg  was 
crushed  and  he  was  otherwise  injured.  The  leg  was  amputated 
at  Savannah  and  he  was  taken  to  Syracuse  on  the  train  to  which 
he  belonged  and  died  soon  after  arriving  there.  No  one  saw  the 
accident.  He  had  been  fixing  the  fire.  The  engineer  saw  him  turn 
toward  the  gangway  and  disappear.  The  train  was  stopped  as 
soon  as  possible,  backed  to  the  point  where  he  was  missed  and 
the  body  found  as  stated.    No  inquest  was  held. 

About  three  hundred  feet  west  from  where  first  marks  were 
found  upon  the  ground  there  is  located,  between  No.  1  and  No.  2 
tracks,  a  mail  crane,  which  at  that  time  was  set  for  deliver- 
ing the  bag  to  a  train  on  No.  2  track.  When  so  set  the  bow  of 
the  crane  would  clear  the  cab  of  the  locomotive  on  No.  1  track 
only  9f  inches.  No  marks  were  found  upon  the  crane  to  indicate 
that  it  had  been  hit,  and  it  is  doubtful  if  Fireman  Odell  did  hit  it. 
The  morning  was  very  dark,  and  it  is  probable  that  after  fixing 
the  fire,  being  somewhat  blinded  by  the  glare,  he  stepped  to  the 
gangway  and  either  missed  his  footing  or  slipped  from  the  train. 
A  soldier  who  had  his  head  out  of  car  window  was  hit  and  slightly 
injured  by  this  crane  about  a  month  ago,  and  about  five  years  ago 
a  Wagner  car  conductor  had  his  arm  broken  by  hitting  it.  No.  1 
and  No.  2  tracks  should  be  spread  at  point  where  this  mail  crane 
is  located,  sufficiently  to  allow  at  least  2  feet  clearance  to  locomo- 
tive or  train  on  No.  1  track.  The  tracks  are  on  about  one  degree 
Qurve,  and  by  flattening  the  curve  of  No.  1  track  slightly,  the  neces- 
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sary  room  can  be  provided  at  small  expense.    Would  recommend 
that  this  be  done. 

The  Board  recommended  to  the  company  that  the  tracks  at  the  point  In 
question  be  spread  so  as  to  give  the  clearance  suggested  by  the  inspector. 
The  company,  under  date  of  June  25,  1899,  notified  the  Board  that  the 
tracks  had  been  spread  so  as  to  give  standard  clearance  at  the  point  in 
question. 


XXII. 

In  the  matter  op  an  accident  which  occurred  on  the  Brook- 
lyn bridge,  July  13,  1899,  to  a. Brooklyn  Heights  Railroad 
car. 

July  18,  1899. 

Report  by  Electrical  Expert: 

I  have  investigated  an  accident  which  occurred  on  the  Brooklyn 
bridge  and  submit  the  following: 

On  July  13th,  at  12.23  p.  m.,  car  No.  442,  Edward  Manning, 
motorman,  and  Charles  Itlych,  conductor,  of  the  Gates  Avenue 
line,  running  to  New  York,  collided  with  a  wagon  on  the  New 
York  end  of  the  Brooklyn  bridge,  between  the  tower  and  the  New 
York  station.  This  wagon  was  proceeding  to  the  New  York  end 
of  the  bridge,  going  in  the  same  direction  with  car  No.  442,  and 
was  driven  by  G.  A.  W.  Schlatter.  Besides  J:he  driver,  there  was 
Emanuel  Feller  and  the  son  of  Schlatter  in  the  wagon.  The  wagon, 
which  was  a  short  distance  ahead  of  the  car,  pulled  out  on  to  the 
track  to  pass  an  express  wagon  and  in  doing  so  was  struck  by  the 
car.  The  accident  resulted  in  the  death  of  G.  A.  W.  Schlatter 
and  the  injury  of  Emanuel  Feller  who  received  several  contusions 
and  a  broken  rib;  the  son  of  Schlatter  was  not  seriously  injured. 

Edward  Manning,  the  motorman  of  car  No.  442,  says  that  he  is 
30  years  of  age,  resides  at  No.  266  Wyckoff  avenue  in  the  Borough 
of  Brooklyn,  and  employed  as  motorman  by  the  Brooklyn  Heights 
Railroad  Company.  On  July  13,  1899,  about  12.23  p.  m.,  I  waa 
in  charge  of  car  No.  442  of  the  Gates  Avenue  line,  going  over  the 
bridge  to  New  York,  and  about  midway  between  the  iron  struc- 
ture of  the  bridge,  or  where  we  left  the  plank  and  the  bridge 
building,  a  light  business  wagon,  single  horse,  with  two  men  and 
a  boy  in  it,  turned  right  short  in  front  of  my  car,  within  twenty 
feet  of  the  car.  It  was  down  grade  at  this  point.  My  car  was 
proceeding  between  seven  and  eight  miles  per  hour  and  before  I 
could  stop  the  car  it  struck  the  wagon  at  the  front  wheel,  knock- 
ing the  horse  down  and  throwing  the  two  men  out;  the  boy  re- 
mained on  the  wagon.    One  of  the  men  fell  off  the  wagon,  ap- 
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parently  on  his  head.  The  car  was  stopped  right  away.  A  pas- 
senger and  myself  helped  the  man  who  was  injured  on  to  the  car 
which  carried  him  to  the  loop,  where  I  was  arrested  by  an  officer 
and  taken  to  the  Fourth  precinct  station  house,  Brooklyn. 
Another  motorman  relieved  me  of  my  car  at  New  York.  No  part 
of  the  car  or  fender  hit  either  of  the  men.  The  boy  was  not  injured. 
At  the  time  of  the  accident,  I  was  using  no  power  and  had  the 
car  under  control  of  the  brake. 

Motorman  Manning  has  been  employed  as  motorman  by  the 
company  since  May  26,  1898. 

1  find  that  car  No.  442  is  an  open  car  36'  11"  over  all,  with  13 
seats;  is  equipped  with  two  W.  P.  50  motors,  with  K-2  controllers; 
has  the  ordinary  single  chain  brake  equipment;  has  sand  boxes 
and  fenders.  The  grade  in  the  bridge  at  this  point,  descending  to 
New  York  end,  is  3.16  per  cent;  that  this  car,  which  had  a  clear 
headway,  was  proceeding  at  a  good  rate  of  speed  down  the  grade, 
with  power  off;  that  this,  and  other  wagons,  were  moving  along 
in  the  same  direction  the  car  was  going,  on  the  wagon  road  which 
is  at  the  right  of  the  tracks  on  the  bridge,  when  this  driver  sud- 
denly pulled  his  horse  over  on  to  the  tracks  for  the  purpose  of 
passing  an  express  wagon  which  was  ahead  of  him,  and  before 
the  motorman  could  stop  his  car  it  struck^  the  wagon. 

The  accident  was  clearly  caused  by  the  driver  of  the  wagon  not 
keeping  on  the  driveway,  and  if  he  wished  to  pass  a  wagon  he 
should  have  taken  the  precaution  to  see  that  the  track  was  clear 
of  cars  before  trying  to  do  so. 

I  have  no  suggestion  to  offer  which  would  prevent  the  recur- 
rence of  an  accident  under  similar -conditions,  except  to  say  that 
with  a  more  efficient  braking  system  than  that  now  employed  this 
accident  might  possibly  have  been  prevented. 


XXIII. 

In  the  matter  op  an  accident  which  occurred  on  the  Flat- 
bush  Avenue^  line  op  the  Brooklyn  Heights  Railroad  Com- 
pany, July  13,  1899. 

July  18,  1899. 

Report  by  Electrical  Expert: 

I  have  investigated  an  accident  which  occurred  on  the  Flatbush 
Avenue  branch  of  the  Brooklyn  Heights  Railroad  system,  and 
submit  the  following: 

On  July  13,  1899,  at  2  p.  m.,  car  No.  682  of  the  Flatbush  and 
Brighton  Beach  line,  Motorman  James  H.  Vandeusen,  Conductor 
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J.  Morphy,  going  from  New  York,  ran  into  a  wagon  carrying  three 
people,  at  about  the  middle  of  the  Park  hill  on  the  Flatbush  ave- 
nue near  Malbone  street,  instantly  killing  one  of  the  persons, 
William  Anderson,  H.  Koch  receiving  a  fracture  of  the  skull  and 
has  since  died  in  the  hospital.  The  third  man,  E.  Rockfeller,  was 
quite  seriously  injured.  The  Motorman,  James  H.  Vandeusen,  has 
made  the  following  affidavit: 

That  he  is  29  years  of  age,  and  resides  at  No.  1001  Flatbush 
avenue,  Brooklyn,  New  York;  that  he  has  been  employed  as  motor- 
man  by  the  Brooklyn  Heights  Railroad  Company  for  the  past  six 
weeks;  that  on  the  13th  day  of  July,  while  engaged  as  motorman 
of  car  No.  682  of  the  Flatbush  Avenue  line,  going  towards  Flat- 
bush, he  had  proceeded  on  the  avenue  about  half  way  between  the 
main  entrance  to  the  Park  and  Malbone  street,  and  that  as  he  pro- 
ceeded he  overtook  a  wagon  which  looked  like  a  sign  painter's 
wagon  with  three  men  in  it,  all  seated  on  the  one  seat ;  that  when 
he  got  within  25  feet  of  the  rear  of  the  wagon  the  driver  suddenly 
turned  to  his  left  as  if  to  go  on  the  track  ahead  of  him;  that  the 
driver,  or  either  of  the  other  two  men,  did  not  look  around  previ- 
ous to  so  doing.  He  further  says  that  as  he  proceeded  towards 
this  wagon  he  continually  rang  his  gong  so  as  to  give  them  warn- 
ing of  his  approach,  and  is  positive  that  he  rang  the  gong  just 
before  the  wagon  started  on  to  his  track;  that  he  did  not  have 
any  power  on  his  car  immediately  preceding  this  accident,  and 
had  been  sliding  along  with  the  brake  partly  on;  that  previous  to 
the  accident  his  car  had  not  been  going  more  than  ten  miles  per 
hour;  that  he  immediately  reversed  his  car,  set  the  brake,  and 
did  all  he  could  to  avoid  the  collision ;  that  the  left  hind  wheel  had 
just  barely  got  on  track  when  his  car  struck  the  wagon.  The  re- 
verse did  not  take  and  the  wagon  was  pushed  for  some  distance. 
After  car  was  stopped,  the  horse  and  wagon  were  at  the  left  of  car 
but  not  entirely  by  it.  He  did  not  know  who  the  three  men  on  the 
wagon  were,  and  has  not  since  learned.  He  says  that  he  had  the 
reverse  on  before  he  touched  the  wagon,  and  applied  the  brakes 
and  did  all  he  could  to  avoid  the  accident;  that  there  was  no  rea- 
son for  the  driver  of  this  wagon  to  turn  to  the  left  as  he  did,  as 
there  was  a  clear  road  on  that  side  of  the  street  and  no  other 
wagon  in  the  vicinity.  The  horse  attached  to  this  wagon  was 
on  a  pretty  good  trot.  An  officer,  who  was  in  the  vicinity,  ap- 
peared shortly  after  the  accident  occurred  and  assisted  him  and 
the  conductor  in  securing  witnesses,  and  that  he  was  then  put  un- 
der arrest.  He  says  that  he  has  resided  in  Brooklyn  between  eight 
and  nine  years  and  was  connected  with  the  barge  office  of  the 
Government  for  five  years. 

James  Tully,  of  No.  406  Myrtle  avenue,  says:  "I  was  a  pas- 
senger on  the  Flatbush  avenue  car  when  it  collided  with  a 
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wagon  on  the  east  side  of  Prospect  park,  near  Malbone  street 
entrance.  I  was  seated  on  the  first  seat.  The  car  was  going 
towards  Bergen  Beach.  Three  men  were  on  an  open  wagon 
going  in  the  same,  direction.  They  were  driving  on  the  side 
track,  which  runs  next  to  the  south-bound  track  for  quite  a 
distance.  There  was  nothing  in  their  way  to  miake  them  leave 
this  track,  and  nothing  to  prevent  their  seeing  the  car  if  they  had 
looked,  but  they  never  once  looked  towards  the  car.  The  car 
was  running  fast.  I  had  not  the  slightest  idea  that  they  would 
change  their  course,  but  when  we  were  within  100  feet  of  them 
they  started  to  pull  into  our  track.  I  knew  that  it  was  impos- 
sible to  avoid  a  collision,  as  the  distance  was  too  short  for  the 
motorman  to  stop.  He  banged  his  bell  hard  and  used  all  his 
strength  on  the  brake,  but  could  not  stop  in  time.  The  car 
struck  the  wagon  on  tha  side,  throwing  the  men  out.  The  car 
went  Hbout  fifteen  feet  after  striking  the  wagon.  When  I  saw 
that  there  was  going  to  be  a  collision  I  braced  myself  by  putting 
my  feet  against  the  dashboard,  and  bracing  myself  I  hurt  my 
back  a  little.  By  the  action  of  these  men  I  judged  they  had 
been  drinking.  I  will  testify  for  the  motorman,  as  I  do  not 
think  he  could  have  avoided  the  accident." 

Inspector  M.  Wulstein,  who  saw  the  accident,  among  other 
statements  in  regard  to  it,  says  that  after  the  collision  he  picked 
up  a  tin  can  which  still  contained  about  a  wine  glass  full  of 
beer. 

I  find  that  car  No.  682  is  35  feet  3  inches  over  all;  has  12 
seats;  is  equipped  with  Westinghouse  No.  12A  motors;  is  pro- 
vided with  sand  boxes  and  fenders,  and  has  the  ordinary  single 
chain,  hand-brake  equipment,  which  is  in  good  condition.  On  Flat- 
bush  avenue,  at  the  point  of  accident,  which  is  60  feet  between 
curbs,  there  are  two  main  line  and  two  side  tracks.  At  this 
point  there  is.  a  2\  per  cent,  grade  in  the  street  descending  to 
the  southeast,  the  direction  in  which  car  was  going.  Motorman 
Vandeusen  had  been  employed  by  the  company  in  the  capacity 
of  motorman  only  six  weeks.  This  wagon,  'which  was  going 
in  the  same  direction  with  the  car,  on  the  side  track,  only  about 
100  feet  ahead  of  it,  made  a  short  turn  to  the  left,  drawing  in 
on  to  the  south-bound  track,  on  which  the  car  was  coming.  As 
it  was  proceeding  at  a  fair  rate  of  speed,  the  motorman  was 
unable  to  stop  in  that  distance  and  struck  the  wagon. 

The  testimony  of  Tully,  who  was  a  passenger  on  the  car,  and 
of  the  Inspector  Wulstein,  tend  to  show  that  these  men,  or  some 
of  them,  had  been  drinking.  Tully's  testimony  corroborates 
that  of  the  motorman  that  the  people  in  the  wagon  did  not  look 
around  to  see  if  a  car  was  coming  when  they  turned  from  the 
side  track  on  to  the  main  line. 
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While  this  was  a  very  serious  accident,  resulting  in  the  loss 
of  two  lives,  I  have  no  recommendation  to  make  which  would 
prevent  a  recurrence  of  an  accident  under  similar  conditions. 
It  is  very  difficult  to  stop  a  car  of  this  character,  loaded  with 
passengers,  going  down  a  grade  2-J  per  cent,  and  running  at  a 
rate  of  10  miles  per  hour,  in  less  than  100  feet,  with  the  braking 
system  at  present  employed. 


XXIV. 

In  the  matter  op  an  accident  at  a  grade  crossing  of  the 
Syracuse,  Binghamton  and  Neiw  York  Railroad,  near  its 
Chenango  Bridge  station,  on  January  3,  1899. 

July  24,  1899.  * 

On  January  3,  1899,  Orbey  Keeler,  a  farmer,  aged  64,  started 
to  drive  across  the  Syracuse,  Binghamton  and  New  York  Railroad 
tracks  at  a  crossing  near  the  Chenango  Bridge  station  of  said 
company  and  was  struck  and  killed  by  a  passenger  train.  The 
Board  made  a  careful  investigation  of  this  accident,  and  recom- 
mended that  the  crossing  be  properly  planked  to  a  width  of  not 
less  than  32  feet,  and  that  the  station  building  be  moved  so  as 
to  afford  a  better  view  of  the  railroad  to  travelers  on  the  high- 
way. After  considerable  correspondence  with  the  company,  it 
notified  the  Board  that  the  station  building  had  been  moved 
and  that  the  planking  would  be  completed  in  a  short  time. 


XXV. 

In  the  matter  of  a  collision  at  the  Utica  station  of  the  New 
York  Central  and  Hudson  River  Railroad,  on  the  morning 
of  May  13,  1899. 

July  25,  1899. 
Report  by  Inspector: 

In  the  matter  of  a  collision  at  Utica  station  of  the  New  York 
Central  and  Hudson  River  Railroad  on  the  morning  of  May  13, 
1899,  resulting  in  the  death  of  Harry  B.  Neat,  assistant  superin- 
tendent of  the  Wagner  Palace  Car-  Company,  of  Buffalo,  N.  Y., 
1  have  made  an  investigation,  and  respectfully  submit  the  fol- 
lowing report: 

Train  No.  33  of  the  New  York  Central  and  Hudson  River  Rail- 
road, consisting  of  locomotive  No.  942,  2  express  and  baggage 
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cars,  2  coaches  and  5  sleeping  cars,  left  Albany,  west  bound,  at 
12.10  a.  m.  May  13,  1899,  and  arrived  at  Utica  on  time,  at  2.30 
a.  m.  The  train  was  due  to  depart  from  Utica,  westward,  at 
2.33  a.  m.,  but  was  delayed  at  the  station  until  2.35  a.  m.,  at 
which  time  the  train  was  ready  to  proceed.  The  conductor  was 
just  ready  to  signal  his  engineer  to  go  when  train  No.  31,  Spe- 
cial American  Express,  consisting  of  locomotive  No.  918,  10  ex- 
press cars  and  1  coach,  ran  into  the  rear  of  train  No.  33  at  a 
speed  of  20  to  25  miles  per  hour.  The  force  of  the  collision 
was  so  great  that  the  locomotive  entered  the  rear  car  of  train 
33  about  half  of  its  length,  then  tipping  on  its  side,'  stopped; 
the  first  express  car  of  train  31  was  crushed  and  the  pieces  of 
the  car  and  its  contents  were  strewn  about  the  locomotive  and 
the'  tracks  in  its  vicinity;  the  two  following  cars  were  forced 
past  the  locomotive  and  stopped  on  their  side,  badly  damaged; 
the  remaining  cars  of  train  31  were  not  seriously  damaged,  nor 
were  the  remaining  cars  of  train  33  injured  to  any  extent.  The 
rear  car  of  train  33  was  the  Wagner  sleeper  "  Pokanoket."  In 
this  car  were  three  persons,  Henry  S.  Sprague,  J.  H.  Brown  and 
Harry  B.  Neat;  the  two  first  named  were  in  their  berths  in  for- 
ward part  of  the  car  and  escaped  injury.  Mr.  Neat,  who  entered 
the  train  at  Utica,  was  in  the  smoking  compartment  at  rear 
end  of  the  car  and  received  severe  injuries,  resulting  in  death 
a  few  hours  after  the  accident.  The  post  mortem  examination 
made  by  Dr.  John  0.  Slawson,  house  surgeon  at  Faxton  Hospital, 
showed  that  death  was  due  to  shock,  and  that  the  lungs  were 
congested,  caused  by  inhaling  steam. 

Train  31  was  due  to  leave  Albany  at  11.55  p.  m.  May  12,  but 
owing  to  delay  on  the  Hudson  River  division  did  not  leave  until 
12.25  a.  m.  May  13,  15  minutes  after  the  departure  of  train  33. 
Both  were  fast  trains,  and  not  scheduled  to  stop  between  Albany 
and  Utica.  Train  33  did  not  stop  between  those  points;  train* 
31  was  stopped  and  held  three  or  four  minutes  at  block  signal 
tower  No.  25,  located  a  short  distance  west  of  Little  Falls,  until 
train  33  cleared  the  block  ahead.  This  must  have  given  the  en- 
gineer of  train  31  to  understand  that  his  train  was  gaining  on 
the  one  ahead,  and  should  have  caused  him  to  use  caution  when 
approaching  Utica  station,  where  he  knew  train  33  had  to  stop 
for  water  and  to  leave  and  take  on  passengers,  baggage  and  ex- 
press matter.  That  he  did  not  use  caution  is  shown  by  the  evidence 
of  his  fireman  at  the  coroner's  inquest,  to  the  effect  that  the 
engineer  said  to  him  when  passing  Schuyler  Junction  (3£  miles 
east  of  Utica),  that  the  time  was  2.31,  and  that  train  33  would 
not  leave  Utica  for  two  minutes*  then  running  the  train  so  fast 
that  the  3i  miles  was  run  and  the  collision  at  Utica  station 
made  4  minutes  later  at  2.35.    The  rate  of  speed  must  have  aver- 
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aged  about  50  miles  per  hour  for  the  3£  miles.  Trains  in  Utica 
yard,  as  well  as  Albany,  Syracuse,  Rochester  and  some  other 
large  yards  are  not  controlled  wholly  by  the  block  signal  sys- 
tem. Those  places  are  treated  as  terminals  and  trains  aTe  al- 
lowed to  "  bunch  "  there.  Block  signal  tower  No.  30,  located 
about  one  mile  east  of  Utica  station,  holds  the  block  until  west- 
bound trains  approaching  that  station  passes  Park  avenue 
crossing,  about  1,500  feet  east  of  the  station,  when  his  signals 
are  released,  and  he  then  gives  clear  signal  to  train  following, 
allowing  it  to  proceed,  and  the  train  at  the  station  is  protected 
by  a  yard  semaphore  signal  located  about  2,100  feet  east  of  the 
station  and  operated  by  a  lever,  wire  connected  with  the  sig- 
nal, located  about  400  feet  east  of  the  station  and  in  charge 
of  a  switchman  whose  duty  it  is  to  set  this  signal  to  position 
indicating  danger  as  soon  as  a  wrest-bound  train  enters  the  sta- 
tion, and  to  keep  it  in  that  position  until  the  train  has  departed 
or  has  cleared  the  main  track.  The  signal  tender  at  block  tower 
No.  30  testified  that  after  train  33  passed  he  held  the  block 
until  the  train  passed  Park  avenue  crossing  and  his  signal  was 
released;  that  he  then  set  signal  to  show  clear  block  to  fol- 
lowing train,  which  was  train  31,  and  that  his  signal  did  show 
clear  when  train  31  passed.  The  switchman,  Michael  Buckley, 
whose  duty  it  was  to  set  the  yard  signal  to  protect  train  33  at 
the  station,  testified  that  he  did  so  immediately  .upon  the  ar- 
rival of  the  train,  and  that  when  he  heard  train  31  coming  he 
crossed  the  tracks  to  No.  1  track  (about  25  feet),  where  he  could 
see  the  signal,  and  that  he  saw  it  was  in  proper  position  to 
show  danger.  .The  engineer  of  train  31,  John  Purcell,  and  his 
fireman,  Charles  A.  Bowman,  both  testified  that  the  yard  sig- 
nal showed  white  light,  showing  safety  and  indicating  that  the 
station  was  clear,  and  that  they  had  no  notice  of  danger  until 
within  50  to  75  feet  of  the  rear  of  train  33,  and  that  they  saw 
the  train  and  some  parties  giving  stop  signal  with  white  light 
at  same  time,  but  too  late  to  do  anything  to  prevent  the  collision. 
No  other  parties  were  found  who  saw  the  yard  signal  at  the  time 
train  31  passed.  James  W.  Bates,  a  trainman  on  train  31,  who 
looked  at  the  lever  which  controls  the  yard  signal  six  or  eight 
minutes  after  the  collision,  testified  that  he  found  it  in  position 
,for  the  signal  to  be  set  at  danger.  John  Campbell,  a  switch 
tender,  who  was  near  the  yard  signal  when  train  31  passed,  tes- 
tified that  he  looked  at  the  signal  as  soon  as  he  heard  the  col- 
lision and  that  it  showed  red  light,  indicating  danger. 

From  the  conflicting  testimony  your  inspector  is  unable  to 
determine  whether  the  yard  signal  was  set  against  train  31  or 
not,  but  is  satisfied  that  the  train  was  running  too  fast  into 
the  station  for  safety,  and  probably  would  not  have  been  able 
to  stop  until  past  it,  even  had  train  33  been  out  of  the  way. 
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The  approach  to  Utica  passenger  station  from  the  east  is  very 
obscure.  The  tracks  curve  to  the  left  to  clear  freight  house  and 
yard,  then  curve  to  the  right  after  passing  freight  house,  to  get 
into  passenger  yard,  then  to  the  left  again  just  east  of  the 
station.  Therefore  it  is  impossible  for  an  engineer  to  see  an  ob- 
struction on  the  track  ahead  until  close  upon  it  and  too  late  to  stop 
before  striking  it,  unless  his  train  is  running  very  slowly.  Trains 
do  not  run  slowly  coming  to  the  station  from  this  direction; 
therefore  the  yard  signal  is  practically  all  the  engineer  has ,  to 
depend  upon  for  information  as  to  condition  of  track  ahead. 
The  removal  of  the  freight  house  to  another  location  would 
admit  of  change  of  the  passenger  tracks  so  as  to  make  the 
approach  to  the  station  from  the  east  practically  straight,  and 
afford  an  unobstructed  view  to  trains  approaching  from  that 
direction. 

Your  inspector  respectfully  recommends  the  removal  of  the 
freight  house  and  straightening  of  the  tracks.  If  this  is  not 
done,  would  recommend,  as  an  alternate  plan,  that  an  additional 
tower  be  built  &t  the  east  end  of  the  passenger  yard,  equipped 
with  an  interlocking  machine  and  governing  the  switches  lead- 
ing to  the  yard  tracks  with  the  proper  signals.  By  means  of 
rail  insulation  and  the-  installation  of  proper  electric  locking 
appliances,  the  signals  to  each  yard  track  could  be  so  arranged 
that  it  would  be  locked  when  train  is  on  this  track,  thus  pre- 
venting the  towerman  from  permitting  another  train  occupying 
the  same  track.  In  case  of  switching,  when  it  is  found  neces- 
sary to  have  the  track  occupied  by  more  than  one  engine  or 
train,  entrance  to  the  track  could  be  governed  by  a  green  flag 
or  light  given  by  the  towerman.  This  permission  should,  how- 
ever, be  confined  strictly  to  switching  when  speed  of  engine  or 
train  is  necessarily  slow. 

The  recommendations  of  the  inspector,  in  the  alternative,  were  made 
the  recommendations  of  the  Board,  and  the  company  was  asked  to  notify 
the  Board  which  of  them  it  would  comply  with.  The  company  notified 
the  Board:  "  We  have  already  taken  measures  for  putting  In  an  auxiliary 
signal  at  Utica,  which  wUl  meet  the  recommendation  of  your  inspector  In 
that  direction.  Sometime  in  the  future,  we  expect  to  remove  the  freight 
house  and  straighten  the  tracks  at  Utica." 
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XXVI. 

In  the  matter  op  an  accident  at  the  Jamaica  station  of  the 
Long  Island  .Railroad  Company,  on  August  7,  1899. 

August  19,  1899. 

Report  by  Electrical  Expert: 

I  have  investigated  an  accident  that  occurred  at  the  Jamaica 
station  of  the  Long  Island  Railroad  Company  on  August  7,  1899, 
and  submit  the  following: 

This  accident  was  caused  by  a  collision  between  two  passenger 
coached,  250  feet  west  of  the  Jamaica  station,  at  5.57  p.  m. 

There  are  four  passenger  tracks  at  the  station;  one  a  west- 
bound main  line,  another  called  the  west-bound  Brooklyn  track 
and  two  east-bound  tracks.  Two  trains  were  standing  at  the 
station;  one  was  east-bound  train  No.  61,  from  Long  Island  City 
to  Moriches;  the  other  was  the  Brooklyn  connection  of  that 
train  from  Flatbush  to  Jamaica.  On  the  latter  train  was  a 
passenger  coach  for  the  through  east-bound  train  No.  61.  A 
switch  engine  ran  onto  one  of  the  east-bound  tracks  and  took 
this  through  car  off  the  Brooklyn  train  and  went  west  with  it  i 

over  the  cross-over  switches  and  awaited  the  incoming  of  the  ] 

East  New  York  suburban  train  that  was  then  due  and  which  i 

had  the  right  of  way  over  the  cross-over.    This  train  came  into  1 

the  station  and,  as  usual,  proceeded  west  from  the  west-bound 
main  track  onto  the  west-bound  Brooklyn  track;  but  before  it 
had  cleared  the  cross-over  the  switch  engine  backed  the  coach 
for  east-bound  train  No.  61  into  the  last  car  of  the  suburban 
train.  The  corner  post  of  the  last  car  of  this  train  was  knocked 
in  and  about  ten  feet  of  the  side  taken  out,  breaking  the  win- 
dows. ' 

One  woman  was  cut  by  glass  and  taken  to  the  hospital;  a  man  j 

had  his  thumb  cut  and  four  others  were  slightly  injured  by  glass.  j 

The  through  car  had  fifty  passengers,  none  of  whom  were  hurt.  i 

The  toilet-room  corner  of  this  car  was  jammed  in.  I 

John  Harrington  was  engineer  of  the  switch  engine;  A.  Decker, 
foreman  of  the  switching  crew;  Thomas  Connors,  fireman;  A. 
Magale  and  Frank  Simon,  switchmen.  These  men  have  been  in 
the  employ  of  the  company  for  years,  the  foreman  of  the  switch- 
ing crew  having  at  one  time  been  yard  master  in  Jamaica  yard. 

The  accident  was  the  result  of  carelessness,  on  the  part  of  the  | 

switching  crew  in  giving  the  engineer  of  the  switch  engine  a  I 

signal  to  go  ahead  before  the  last  car  of  the  suburban  train  had  I 

cleared  the  cross-over  switches. 
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At  the  point  of  accident  the  switches  are  operated  by  hand 
from  the  ground.  The  company  is  now  putting  in  a  pneumatic 
interlocking  plant,  made  by  the  Union  Signal  and  Switch  Co., 
and  the  installation  will  be  completed  in  about  two  weeks. 

Submitted  with  this  report  are  statements  made  by  the  en- 
gineer and  fireman  and  themembers  of  the  switching  crew:  also 
blue  print  showing  the  location  of  the  tracks  at  Jamaica. 

While  this  accident  did  not  result  in  loss  of  life,  the  conditions 
were  favorable  for  more  serious  results.  But  with  the  interlock- 
ing plant  in  operation,  a  recurrence  of  a  similar  accident  at  this 
point  will  be  impossible. 


XXVII. 


In  the  matter  of  an  accident  on  the  Park  Avenue  line  op 
the  Brooklyn  Heights  Railroad  Company,  August  13, 
1899. 

August  22,  1899. 

Report  by  Electrical  Expert: 

I  have  investigated  an  accident  that  occurred  on  the  Park 
Avenue  line  of  the  Brooklyn  Heights  Railroad  Co.,  on  August  13, 
1899,  and  submit  the  following: 

At  2.12  p.  m.  car  No.  796  of  the  Park  Avenue  line,  Patrick 
Morkham,  conductor,  and  Alexander  McDonald,  motorman,  bound 
toward  Canarsie,  ran  into  the  side  of  a  train  of  the  New  York 
and  Canarsie  steam  railroad,  breaking  the  fender  and  platform 
ot  the  electric  car.    No  one  was  injured. 

I  find  that  car  796  is  an  open  car,  equipped  with  the  ordinary 
hand  brake  and  sand  boxes ;  that  there  is  no  grade  in  the  electric 
tracks  at  the  point  of  crossing;  that  there  were  about  fifty  pas- 
sengers in  the  car  at  the  time  of  the  accident;  that  the  motor- 
man  was  appointed  July  25,  1899,  and  had  been  thoroughly 
broken  in  as  a  motorman  on  this  division.  The  conductor  had 
been  in  the  employ  of  the  Nassau  road  from  the  time  it  com- 
menced operation  until  the  recent  strike;  he  was  reappointed 
on  July  28,  1899. 

As  stated  *in  my  communication  in  regard  to  protection  at 
crossings  of  steam  and  electric  roads,  this  crossing  is  protected 
by  gates,  which  were  temporarily  out  of  service.  There  is  also 
a  flagman  stationed  at  this  point. 

I  find  that  the  accident  was  the  result  of  the  motorman's 

"losing  his  head,"  and  that  he  did  not  notice  the  steam  train 

until  it  was  nearly  on  the  crossing;  that  he  then  tried  to  reverse 

the  power  without  first  shutting  it  off.    As  the  reverse  is  inter- 

18 
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locked  with  the  controller-lever,  he  could  not  do  this,  and  thus 
was  unable  to  stop  the  car  with  the  brake  while  the  power  was 
on.  The  car  struck  the  side  of  the  train  and  kept  bumping 
against  it  until  the  train  had  passed,  when  the  car  proceeded 
across  the  steam  tracks  before  being  brought  to  a  standstill. 


XXVIII. 


In  the  matter  op  accidents  occurring  on  railroads  operated 
by  the  Brooklyn  Heights  Railroad  Company  on  July  29, 
30,, 31,  and  August  1,  2,  6  and  7,  1899. 

August  29,  1899. 

The  electrical  expert  of  this  Board  made  an  investigation  of 
many,  accidents  which  occurred  upon  lines  operated  by  the  Brook- 
lyn Heights  Railroad  Company,  on  July  29,  30,  31  and  August 
1,  2,  6  and  7, 1899.  This  was  during  the  period  of  labor  troubles 
on  the  line  in  question.  It  is  not  deemed  necessary  to  print  the 
reports  of  the  electrical  expert  here.  Copies  of  the  reports  were, 
sent  to  the  Brooklyn  Heights  Railroad  Company,  with  a  letter, 
of  which  the  following  is  a  copy: 

Albanj,  August  29,  1899. 
C.  L.  Rossiteb,  Esq.,  President  Brooklyn  Heights  R.  R.  Co.,  No.  168  Montague 
St.,  Brooklyn,  New  York  City: 

Dear  Sib. — Our  inspector,  Mr.  C.  R.  Barnes,  has  investigated  seventeen 
accidents  that  occurred  on  the  lines  of  your  system  from  July  29  to  August 
7,  both  dates  inclusive.  In  a  few  of  these  accidents  it  is  evident  that  the 
injured  persons  were  at  fault;  but  it  would  seem  from  the  inspector's  re- 
port that  many  of  these  accidents  could  have  been  avoided  by  proper 
care  and  precaution.  It  is  evident  that  a  prolific  source  of  accidents  is  the 
carelessness,  inexperience  or  inefficiency  of  the  motormen.  In  one  serious 
case,  reported  as  above,  the  motorman  had  been  employed  in  that  capacity 
only  four  days.  In  another  case  our  inspector  remarks,  "This  was  a 
very  serious  accident,  resulting  in  the  injury  of  several  persons.  It  shows 
that  none  other  than  experienced  motormen  should  be  allowed  to  run 
passenger  cars."  Many  accidents  are  caused  by  the  motorman  starting 
the  car  before  receiving  the  proper  signal,  or  by  the  conductor  giving  the 
signal  to  start  when  a  passenger  has  one  foot  on  the  step  and  the  other  on 
the  ground. 

Your  attention  is  called  to  section  42  of  the  Railroad  Law,  in  regard  to 
the  qualifications  of  conductors  and  motormen,  and  to  the  thorough  ex- 
amination required  as  to  their  habits,  physical  ability  and  inteUigence; 
and  also  to  section  159,  whereby  you  are  required  to  inform  this  Board  of 
every  accident  resulting  in  loss  of  life,  o.r  injury  to  persons,  immediately 
after  its  occurrence.  Enclosed  herewith  you  will  find  copies  of  nine  re- 
ports of  our  inspector,  and  the  recommendations  of  the  inspector  are 
made  the  recommendations  of  the  Board. 

The  Board  is  not  unmindful  that  during  the  period  covering  these  acci- 
dents your  company  was  laboring  under  the  disadvantages  incident  to 
labor  troubles. 

By  the  Board, 

JOHN  S.  KBNYON. 

Secretary. 
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In  the  matter  of  a  grade  crossing  accident  on  the  New  York 
Central  and  Hudson  River  Railroad,  at  Canastota,  August 
14,  1899. 

September  15,  1899. 

Report  by  Superintendent  of  Grade  Crossing  Bureau: 

In  regard  to  the  accident  at  Canastota  on  August  14,  result- 
ing in  the  death  of  four  persons,  I  respectfully  submit  the  fol- 
lowing report: 

On  Augtist  14th  a  wagon  containing  William  Ainsworth  and 
his  two  sons,  William  and  Thurber,  aged  respectively  fifteen  and 
eight,  and  Robert  Hall,  all  of  Fabius,  were  killed  at  the  Main 
street  crossing  in  the  village  of  Canastota  by  New  York  Central 
train  No.  11. 

Train  No.  11  is  known  as  the  Southwestern  Limited,  and  leaves 
Albany  at  4.20  p.  m.,  and  is  due  at  Canastota  at  7.19,  but  did  not 
pass  the  station  on  this  day  until  7.34.  The  train  was,  there- 
fore, just  fifteen  minutes  late.  It  consisted  of  two  mail  cars, 
one  buffet  car,  two  sleeping  cars,  one  drawing  room  car  and  two 
coaches.  The  number  of  the  engine  was  No.  895  and  the  train 
was  in  charge  of  the  following  crew :  Engineer  Amenzo  Carroll, 
of  Albany;  Fireman  A.  Saulsbury,  of  Albany;  Conductor  C.  H. 
Compton,  of  Buffalo;  Brakeman  E.  M.  Kniffen,  of  Brockport; 
Brakeman  H.  Pongo,  of  Buffalo;  Baggageman  F.  Ray,  of  Croton. 

Main  street  crossing,  where  the  accident  occurred,  is  about  700 
feet  west  of  Canastota  station  and  is  well  traveled,  at  least 
during  the  day  time.  Both  West  Shore  and  New  York  Central 
tracks  cross  the  street  within  120  feet  of  each  other,  and  the 
tracks  of  both  railroads  are  protected  by  gates  operated  by  a 
gateman  in  a  tower  situated  about  midway  between  the  tracks. 
The  New  York  Central  tracks  over  the  crossing  are  the  four 
main  line  tracks  and  one  siding  on  the  south  side  of  No.  1  track. 
The  gates  are  operated  from  6.30  a.  m.  to  6.30  p.  m.  There  is  a 
high  crossing  sign  near  the  gates  on  the  south  side  of  the  tracks, 
with  the  ordinary  lettering,  the  letters  being  distinct  and  of  the 
proper  size. 

Mr.  and  Mrs.  Ainsworth  and  family  were  moving  to  Utica  and 
had  engaged  two  wagons  to  move  themselves  and  household 
effects.  One  wagon  was  driven  by  William  Branch  and  the 
other  by  Robert  Hall,  both  of  Fabius.  They  approached  the 
crossing  from  the  south  and  were  proceeding  north.  Branch's 
wagon  was  ahead  of  the  other,  and  riding  with  him  were  Mrs. 
Ainsworth  and  daughters.  On  Hall's  wagon,  besides  himself, 
were  Mr.  Ainsworth  and  his  two  sons.    As  far  as  can  be  ascer- 
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tained,  neither  of  the  drivers  had  made  use  of  alcoholic  drinks 
during  the  day.  No  particular  precautions  seem  to  have  been 
taken  by  either  driver  in  crossing  the  tracks.  The  view  to  the 
east  is  not  particularly  good  on  account  of  the  gate  tower,  the 
block  signal  tower,  a  tool  house  and  numerous  telegraph  and 
railroad  cable  posts.  At  a  distance  of  75  feet  from  the  crossing 
one  can,  for  a  moment,  see  a  distance  of  about  1,200  feet.  This 
view  becomes  shortened  as  the  tracks  are  neared,  particularly 
on  account  of  the  signal  tower.  There  were  no  cars  on  the  sid- 
ing, to  further  obstruct  the  view.  Branch's  wagon  passed  the 
crossing  in  safety,  and  it  is  said  that  he  called  back«to  Hall  to 
stop,  because  there  was  a  train  coming.  Hall  spurred  on  his 
horses,  then  hesitated  a  moment,  seeming  undecided  whether 
or  not  to  proceed,  and  the  wagon  at  that  instant  was  struck  and 
completely  demolished.  When  the  train  stopped,  1,200  feet  from 
the  point  where  the  air  was  applied,  two  bodies  were  on  the 
engine  and  two.  other  bodies,  badly  mangled,  were  found  near 
the  crossing.  The  horses  broke  loose  from  the  wagon  at  the 
instant  of  collision,  and  were  not  injured.  The  furniture  with 
which  the  wagon  was  loaded  was  scattered  in  all  directions. 

From  the  dispatcher's  sheet  at  Albany  it  was  ascertained  that 
train  No.  11  passed  Oneida  at  7.30  and  Canastota  at  7.34.  The 
distance  is  fully  5  miles.  The  train  was,  therefore,  running  at  a 
speed  of  75  miles  per  hour. 

About  850  feet  east  of  Main  street  is  Peterboro  street,  the 
main  street  of  Canastota,  and  about  3,200  feet  east  of  Main  street 
is  the  overhead  crossing  of  the  Lehigh  Valley  Railroad.  The 
engineer  of  No.  11,  just  after  passing  under  this  bridge,  blew 
one.  long  blast  for  the  station.  When  900  feet  east  of  Peterboro 
street  he  blew  four  blasts,  the  usual  signal  for  a  highway  cross- 
ing. When  near  Peterboro  street  he  saw  a  team  starting  across 
the  tracks  at  Main  street  going  very  slowly.  He  immediately 
opened  the  whistle  and  blew  short  alarm  blasts,  and  was  just 
about  to  let  go  of  the  whistle,  knowing  that  he  was  going  to 
clear  the  wagon,  when  the  fireman  called  "  we  are  going  to  hit 
them."  He  then  saw  the  heads  of  the  horses  of  another  team 
coming  on  to  the  tracks.  He,  therefore,  kept  on  blowing  the 
alarm  whistles,  but  the  team  seemed  to  move  no  faster,  and  just 
as  the  horses  were  over  track  No.  3  and  the  wagon  over  track 
No.  2  the  collision  happened,  the  wagon  being  hit  right  in  the 
center.  The  engineer  shut  off  and  applied  the  brakes  at  emer- 
gency, and  stopped  in  about  1,200  feet.  Some  of  the  passengers 
were  thrown  from  their  seats  when  air  was  applied.  The  bell 
was  ringing  continuously  for  2,000  feet  before  Main  street  cross- 
ing was  reached,  and  the  headlight  was  burning  brightly. 
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XXX. 


In  the  matter  of  a  grade  crossing  accident  on  the  New  York, 
Ontario  and  Western  Railway,  two  miles  south  of  Oneida, 
September  23, 1899. 

September  80,  1899. 

Report  by  Inspector: 

In  the  matter  of  the  grade  crossing  accident  which  occurred  on 
the  New  York,  Ontario  and  Western  Railway,  at  what  is  known 
as  the  Cheese  Factory  crossing,  about  two  miles  south  of  Oneida, 
September  23,  1899,  I  have  made  an  investigation  and  respect- 
fully submit  the  following  report: 

On  September  23,  1899,  at  about  5.25  p.  m.,  Mrs.  Asenath 
Stisser,  aged  about  seventy  years,  who  was  riding  in  a  covered 
carriage,  drawn  by  a  single  horse,  in  attempting  to  cross  the 
New  York,  Ontario  and  Western  Railway,  at  what  is  known  as 
the  Cheese  Factory  Crossing,  about  two  miles  south  of  Oneida, 
was  struck  and  instantly  killed  by  locomotive  No.  16,  drawing 
train  No.  9  of  the  New  York,  Ontario  and  Western  Railway. 
Mrs.  Stisser  was  driving  in  an  easterly  direction,  and  train  No. 
9,  which  consisted  of  a  locomotive  and  four  cars,  was  north 
bound.  The  highway  crosses  the  railroad  at  an  angle  of  about 
forty-five  degrees,  and  is  comparatively  level  for  a  considerable 
distance  each  side  of  the  track.  At  the  crossing  there  is  con- 
spicuously located  a  diamond-shaped  crossing  sign,  painted 
white  and  lettered  in  black,  with  nine-inch  letters  of  proper 
proportion,  reading  "  Railroad  crossing,  look  out  for  cars." 
Eighty  rods  in  each  direction  there  are  also  placed  both  whistling 
and  ringing  posts.  The  engineer,  fireman  and  a  trainman  who 
was  riding  on  the  engine  at  the  time  of  the  accident  all  state 
that  the  whistle  was  blown  at  the  proper  place  and  the  bell  rang 
from  that  point  until  the  train  reached  the  crossing.  None  of 
the  men  on  the  locomotive  saw  the  carriage  until  it  was  within 
fifteen  feet  of  the  track,  the  locomotive  then  being  forty  to  fifty 
feet  from  the  crossing.  When  the  fireman  observed  it  the  top 
of  the  carriage-  was  up  and  the  horse  trotting  slowly.  The 
engineer  did  not  see  the  horse  or  carriage,  and  did  not  know 
anything  was  wrong  until  he  heard  the  crash.  He  immediately 
applied  the  brake,  and  stopped  the  train  about  six  hundred  feet 
from  the  crossing.  From  the  statement  of  the  trainmen,  the 
rate  of  speed  was  about  forty  to  forty -five  miles  an  hour  when 
the  accident  occurred.  Mrs.  Stisser  was  thrown  about  sixty 
feet  and  the  top  of  her  head  crushed;  the  horse  was  also  killed 
and  the  carriage  demolished.  The  body  was  put  in  the  baggage 
car  and  carried  to  Oneida. 
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This  is  not  a  dangerous  crossing.  The  railroad  track  is  straight 
for  more  than  one-quarter  of  a  mile  in  each  direction.  Approach- 
ing the  railway  from  either  way,  trains  can  be  seen  at  least  one- 
quarter  of  a  mile  from  any  point  on  the  highway  within  several 
hundred  feet  of  the  track.  In  the  direction  from  which  this  lady 
approached,  at  three  hundred  and  fifty  feet  distant,  a  train  can 
be  plainly  seen  one-quarter  of  a  mile  before  it  reaches  the  cross- 
ing, and  at  no  place  between  that  point  and  the  crossing  is  the 
view  in  any  way  obstructed. 

The  cause  of  the  accident  was  evidently  the  failure  of  Mrs. 
Stisser  to  notice  the  approaching  train,  which  she  could  readily 
have  done  had  she  taken  the  precaution  to  look  before  driving 
upon  the  track. 


XXXI. 

In  the  matter  op  a  collision  on  the  Auburn  branch  op  the 
New  York  Central  and  Hudson  River  Railroad,  near 
Auburn,  September  26,  1899. 

September  30,  1899. 

Report  by  Inspector: 

.  In  the  matter  of  the  accident  on  the  Auburn  branch  of  the 
New  York  Central  and  Hudson  River  Railroad,  near  Auburn; 
September  26,  1899,  I  have  made  an  investigation  and  respect- 
fully submit  the  following  report: 

A  regular  west-bound  passenger  train,  No.  263,  left  Auburn 
station  at  5.50  a.  m.  September  26,  1899.  The  crew  consisted  of 
C.  A.  Martin,  conductor;  Thomas  Dugan,  engineer;  Byron  Nellis, 
fireman;  R.  J.  True,  baggageman,  and  Charles  E.  Persons,  train- 
man. The  train  was  a  regular  scheduled  one,  and  consisted  of  one 
baggage  car  and  two  coaches,  drawn  by  engine  No.  1131,  and 
was  made  up  at  Auburn.  There  were  no  passengers  on  the  train 
leaving  Auburn.  A  stop  was  made  at  the  crossing  of  the  Lehigh 
Valley  Railroad,  on  Monroe  street,  and  two  passengers,  Michael 
Moore,  of  Rochester,  and  Miss  Lois  R.  Bennett,  of  Auburn,  got 
on  the  train.  As  the  train  was  leaving  Monroe  street  a  man 
was  seen  standing  upon  the  front  platform  of  the  baggage  car, 
but  he  did  not  enter  the  car  and  none  of  the  trainmen  knew  of 
his  presence.  This  man  was  afterwards  found  to  be  James  E. 
King,  of  Skaneateles.  When  about  one  mile  from  Monroe  street 
this  train  met,  on  the  main  track,  and  collided  with  an  east- 


Accidents.  279 

bound  freight  train,  No.  292,  which  consisted  of  locomotive  No. 
364,  with  thirteen  freight  cars  and  a  caboose.  The  crew  were: 
George  Eighme,  conductor;  Emmet  Lancot,  engineer;  J.  G.  Curry, 
fireman;  F.  J.  Ludolph,  George  Ambrose  and  Frank  Hall,  brake- 
men.  The  trains  met  on  a  curve  and  in  a  cut  where  the  view  was 
so  much  obstructed  that  the  men  on  the  locomotives  could  not 
have  seen  the  other  train  until  within  600  feet  distant,  and  too 
late  to  prevent  the  collision.  The  cabs  of  both  locomotives  were 
demolished  and  the  tank  of  the  passenger  locomotive  was  driven 
back  through  part  of  the  baggage  car.  Three  cars  of  the  freight 
train  were  destroyed  and  three  others  considerably  damaged. 
Emmet  Lancot,  engineer,  and  J.  G.  Curry,  fireman  of  the  freight 
train,  and  James  E.  King,  who  was  riding  on  the  platform  of  the 
b&ggage  car,  were  caught  in  the  wreck  and  killed.  Baggageman 
R.  T.  True  was  so  badly  injured  that  he  died  in  a  short  time. 
Engineer  Thomas  Dugan  and  B.  Nellis,  fireman  6t  the  passenger 
train,  and  Brakeman  F.  J.  Ludolph,  of  the  freight  train,  jumped 
or  were  thrown  from  the  train  and  were  considerably  cut  and 
bruised.  Trainman  TJharles  E.  Persons,  of  the  passenger  train, 
was  in  the  baggage  car  and  received  some  injuries.  Miss  Bennett 
was  cut  about  the  face  and  head  by  broken  glass,  and  also  bruised 
■and  shocked.    No  other  persons  were  injured. 

The  investigation  shows  that  the  responsibility  for  the  accident 
rests  entirely  upon  the  crew  of  the  freight  train.  It  was  running 
upon  the  time  of  the  passenger  train,  which  had  the  right  of  road. 
About  four  miles  from  the  place  of  the  accident,  the  freight  train 
went  upon  a  giding  to  meet  a  west  bound  freight,  and  while  there 
waiting  for  that  train  the  conductor  and  flagman  (according  to 
*heir  testimony  at  the  coroner's  inquest)  entered  the  caboose  and 
went  to  sleep  and  did  not  wake  until  the  freight  passed  and  their 
train  had  ran  the  four  miles  and  collided  with  the  passenger 
train.  Therefore,  it  appears  that  the  engineer  started  from  the 
siding  when  he  should  have  remained  for  the  passenger  train  to 
pass,  without  orders,  and  he  was,  therefore,  mainly  responsible. 
The  conductor  should  not  have  permitted  himself  to  go  to  sleep 
on  duty,  and  is  also  responsible,  having  been- careless  and  negli- 
gent. All  the  trainmen  were  furnished  with  time  tables  and  the 
rules  governing  the  movement  of  trains,  which,  if  obeyed,  would 
have  prevented  the  accident. 
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XXXII. 

In  the  matter  op  an  accident  on  the  New  York  Central  and 
Hudson  River  Railroad,  August?  24, 1899,  one  mile  south  of 
Marcy. 

November  1,  1899. 

At  5.15  p.  m.,  August  24,  1899,  Lester  Grant,  a  brakeman,  em- 
ployed on  the  Mohawk  and  Malone  Division  of  the  New  York 
Central  and  Hudson  River  Railroad,  while  walking,  over  the  top 
of  freight  train  No.  680,  was  instantly  killed  by  striking  an  over- 
head bridge.  Upon  inquiry  from  the  company,  the  Board  was 
was  informed  that  the  tell-tales  at  the  bridge  in  question  were  in 
good  condition. 


XXXIII. 


*  In  the  matter  op  an  accident  on  the  Long  Island  Railroad, 
at  Great  Neck,  June  22,  1899. 

November  13,  1899. 

On  the  morning  of  June  22, 1899,  light  engine  No.  9  of  the  Long 
Island  Railroad,  while  running  over  the  round  house  track  to  the 
main  line,  at  Great  Neck,  was  run  into  by  train  No.  300,  west- 
bound. Upon  inquiry  by  the  Board,  the  company  notified  it  that 
the  terminal  had  been  changed  from  Great  Neck  to  Port  Wash- 
ington, resulting  in  the  doing  away  with  the  liability  of  such  an 
accident  in  the  future. 


XXXIV. 


In  the  matter  op  an  accident  on  the  Lehigh  Valley  Railroad, 
September  16,  1899,  at  what  is  known  as  the  Creamery 
crossing,  near  Berkshire,  N.  Y. 

December  15,  1899. 

On  September  16,  1899,  at  4.10  p.  m.,  while  Frank  Robinson, 
Homer  Robinson  and  John  Shepard  were  driving  across  the'  Le- 
high Valley  Railroad,  at  a  point  known  as  the  Creamery  crossing, 
fifty  rods  north  of  Berkshire,  they  were  struck  by  a  Lehigh  Valley 
train.  Homer  Robinson  and  John  Shepard  were  instantly  killed; 
Frank  Robinson  was  badly  injured.  An  investigation  of  this  acci- 
dent was  made  by  Commissioner  Baker  of  this  Board,  who  re- 
ported, recommending  that  an  addition  which  had  been  added  to 
a  milk  station  building  nearthe  crossing,  should  be  removed  and 
that  freight  cars  should  not  be  allowed  to  stand  upon  the  siding, 
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on  the  west  side,  so  near  the  highway  as  to  obstruct  the  view  of 
the  main  line.  These  recommendations  were  made  the  recom- 
mendations of  the  Board,  and  the  company  was  notified.  The 
company  replied  that  the  addition  to  the  milk  station  building 
had  been  removed,  and  that  orders  had  been  given  that  no  freight 
cars  be  placed  on  the  siding  west  of  the  main  track,  near  the 
crossing,  for  loading  or  unloading. 


XXXV. 


In  the  matter  of  an  accident  which  occurred  on  the  Prospect 
Park  and  Coney  Island  Railroad  at  its  junction  with  the 
Bay  Ridge  division  op  the  Long  Island  Railroad,  at  Park- 
villb,  on  September  28,  1899. 

December  15,  1899. 

Report  by  Electrical  Expert: 

I  have  investigated  an  accident  that  occurred  on  the  Prospect 
Park  and  Coney  Island  Railroad  at  its  junction  with  the  Bay 
Ridge  Division  of  the  Long  Island  Railroad  at  Parkvill£  on  Sep- 
tember 28,  1899,  and  submit  the  following: 

At  11.10  a.  m.,  a  west-bound  Long  Island  Railroad  train  con- 
sisting of  eight  freight  cars  drawn  by  engine  No.  120,  Thomas 
Murphy,  engineer,  and  John  Carroll,  conductor,  struck  south- 
bound electric  car  No.  487  of  the  Prospect  Park  and  Coney  Island 
Railroad,  John  Tammany,  mptorman,  and  Thomas  Burns,  con- 
ductor. The  engine  struck  the  front  of  the  electric  car  and  threw 
it  against  an  iron  trolley  post,  killing  William  Clemmons,  age  40, 
of  Hamilton  avenue,  Brooklyn,  and  an  unknown  boy  of  14  years 
of  age,  and  injuring  the  following  persons: 

Richard  Braham,  age  27,  of  426  Fourth  avenue,  abrasion  of  the 
right  leg  and  concussion  of  the  thigh. 

Charles  Bedell,  age  53,  of  80  Bond  street,  scalp  wound. 

John  Tammany,  1414  Bergen  street,  fracture  of  the  ribs. 

Prank  Gallagher,  2450  Eastern  Parkway,  arm  injured. 

I  examined  the  engineer  and  crew  of  the  steam  tram  and  the 
conductor  of  the -trolley  car,  but  was  unable  to  get  a  statement 
from  the  motorman.  Their  testimony  is  submitted  with  this  re- 
port. 

From  such  testimony  and  a  personal  inspection  of  the  point  of 
accident,  I  find  that  at  the  Parkville  junction  the  double  tracks 
of  the  Bay  Ridge  Division  of  the  Long  Island  Railroad  cross  the 
double  tracks  of  the  Prospect  Park  and  Coney  Island  Railroad, 
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forming  a  diagonal  crossing.  The  latter  road  was  formerly  op- 
erated by  steam,  but  is  now  operated  by  electricity.  On  the  south 
side  of  the  crossing  there  is  a  double  "  Y  "  and  on  the  north- 
east side  a  single  connection.  All  these  switches  are  operated 
from  a  tower  that  stands  on  the  southwest  corner  of  the  crossing. 
Home  and  Distant  signals  on  the  electric  and  steam  tracks  inter- 
lock with  the  switches,  which  signals  and  switches  are  shown  on 
the  blue  print  submitted  with  this  report. 

There  is  no  passenger  service  on  the  Bay  Ridge  Division,  it 
being  used  for  freight  business  by  the  Manhattan  Beach  trains 
of  the  Long  Island  Railroad.  Cars  for  Bay  Ridge  are  taken  from 
these  trains  at  the  Manhattan  Beach  junction  and  thence  to  Bay 
Ridge  over  this  crossing.  The  amount  of  freight  business  varies 
at  different  seasons  of  the  year. 

The  steam  trains  left  Long  Island  City  at  about  10.20  a.  m.,  and 
proceeded  to  Manhattan  Beach  junction,  where  the  rear  part  of 
the  train  was  left,  the  engine  taking  eight  Bay  Ridge  cars  over 
the  Parkville  junction.  The  home  and  distant  signals  were  set 
at  safety  for  the  steam  train,  and  at  danger  on  the  electric  tracks. 
A  house  standing  on  the  northeast  corner  of  the  crossing  ob- 
structed the  engineer's  view  of  the  electric  traces  until  he  was 
within  twenty  feet  of  the  crossing. 

The  testimony  of  the  engineer  is  to  the  effect  that  when  he 
saw  the  electric  car  approaching  he  applied  the  brakes  on  the 
engine,  reversed  it  and  gave  steam.  The  statement  of  the  con- 
ductor of  the  motor  car  is  to  the  effect  that  he  left  the  Ninth 
avenue  station  at  11.00  a.  m.,  and  stopped  at  Lawrence  street, 
which  is  the  first  street  north  of  the  crossing,  at  11.10  a.  m.;  that 
he  gave  the  motorman  two  bells  to  start;  that  he  did  not  look  at 
the  signal  to  see  if  it  was  dropped ;  that  he  did  not  hear  the  train 
which  is  the  first  street  north  of  the  crossing,  at  11.10  a.  in.;  that 
he  did  not  know  whether  the  motorman  rang  his  gong  or  not 
before  he  started  the  car;  that  the  fenders  of  the  car  had  just 
reached  the  track  of  the  crossing  when  he  saw  the  engine  coming 
from  behind  the  house  on  the  northeast  corner  of  Gravesend 
avenue,  the  engine  then  being  40  feet  from  the  car  and  approach- 
ing slowly,  but  the  engine  did  not  slow  up  until  it  crashed  into 
the  car.  The  tracks  of  both  roads  are  on  a  straight  line  and  level 
at  this  point. 

I  find  that  the  towerman  had  the  signals  set  against  the  elec- 
tric car  and  at  safety  for  the  steam  train ;  that  the  motorman  ran 
by  the  home  signal  and  on  to  the  steam  tracks  when  the  signal  • 
was  set  at  danger;  that  the  engineer  could  not  get  a  view  of  the 
crossing  until  within  20  feet  of  it,  and  that  he  ran  over  the  cross- 
ing at  the  rate  of  six  or  seven  miles  an  hour;  that  the  eight  cars 
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on  the  steam  train  were  not  equipped  with  air  brakes,  and  that 

the  engineer  was  unable  to  stop  the  train  in  time  to  prevent  the 

accident. 
While  the  switches  and  signals  at  the  crossing  are  interlocked, 

the  switches  are  not  interlocked  one  against  the  other. 
The  day  was  clear  and  the  rails  were  dry. 
I  To  prevent  a  recurrence  of  this  accident,  I  would  recommend 

!  that  your  honorable  Board  cause  derails  to  be  placed  in  the 

electric  tracks  on  both  sides  of  the  steam  tracks,  and  that  such 

derails  be  operated  by  the  conductors  of  the  motor  oars  or  by  a 

towerman  stationed  at  the  crossing. 

A  copy  of  this  report  was  sent  to  the  company  with  a  letter  making 
I  the  recommendations  of  the  electrical  expert  the  recommendations  of  the 

!  Board. 

At  the  time  of  writing  this  report,  the  Board  had  not  heard  from  the 
company*  in  the  matter. 


XXXVI. 

•In  the  matter  of  a  collision  at  Hoosick  junction,  on  the 
morning  of  october  8,  1899,  between  a  fltchburg  freight 
train  and  a  fltchburg  passenger  train. 

December  15,  1899. 

Report  by  Superintendent  of  Grade  Crossing  Bureau: 

In  the  matter  of  the  collision  at  Hoosick  Junction  on  the  morn- 
ing of  October  8th,  between  a  Fitchburg  freight  and  Fitchburg 
passenger  train  No.  32, 1  respectfully  submit  the  following  report: 

The  Fitchburg  Railroad  is  a  double  track  railroad,  but  at  many 
places  the  lines  of  the  east-bound  and  the  west-bound  tracks  do 
not  parallel  each  other.  This  is  because  the  present  west-bound 
main  track  is  the  track  of  the  old  Troy  and  Boston  Railroad,  and 
the  east-bound  main  the  track  of  the  old  Boston,  Hoosick  Tunnel 
and  Western  Railroad.  The  Bennington  and  Rutland  Railway 
crosses  over  the  east-bound  main  Fitchburg  track  at  Hoosick 
Junction  and  connects  with  side  track,  paralleling  the  west-bound 
main  track  near  the  bridge  over  the  Hoosick  River.  'Between  this 
connection  and  the  bridge  there  is  a  cross-over  between  the  side 
track  and  the  west-bound  main  track,  and  the  point  of  the  west- 
erly switch  is  but  a  few  hundred  feet  from  the  east  side  of  the 
Hoosick  River  bridge.  The  bridges  of  the  two  named  tracks  over 
the  Hoosick  River  are,  perhaps,  eight  to  nine  hundred  feet  apart, 
but  the  west-bound  track  curves  east  of  its  bridge  so  that  at  a 
point  about  2,000  feet  east  of  the  river  the  tracks  are  only  about 
100  feet  apart,  the  east-bound  track  remaining  straight  between 
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these  two  points.  The  station  at  Hoosick  Junction  is  about  400 
feet  east  of  the  river,  and  at  a  considerable  distance  from  the 
east-bound  main.  The  latter  track,  besides,  is  much  lower  here 
than  the  west-bound  track,  so  that  the  east-bound  trains  in  order 
to  reach  the  station  must  run  about  2,000  feet  beyond  the  station 
and  then  back  on  a  long  siding,  paralleling  for  some  distance  the  . 
west-bound  main  until  the  station  is  reached.  At  least  seven 
regular  passenger  trains  and  several  freight  trains  make  this 
movement  daily.  The  sketch  attached  to  this  report  shows  the 
tracks  as  they  exist. 

Train  No.  32,  consisting  of  engine  No.  26,  one  mail  and  express 
combination  car,  one  combination  baggage  and  smoking  car,  one 
day  coach  and  two  sleepers,  was  due  to  leave  Troy  for  Boston 
ar  11.30  p.  m.,  October  7th.  However,  it  did  not  leave  until  11.36, 
because  the  car  of  the  Governor-General  of  Canada  was  expected, 
and  would  have  been  attached  to  the  train  had  it  arrived.  The 
train  arrived  at  Hoosick  Junction  just  nine  minutes  late,  and 
backed  from  its  track  on  to  the  long  siding,  and  on  this  siding 
to  the  station.  After  the  train  had  stopped,  a  portion  of  the  train 
was  on  the  cross-over  and  a  portion  on  the  west-bound  main,  on 
the  bridge,  as  the  siding  was  available  to  the  bridge  only,  on 
account  of  some  freight  cars  which  were  standing  on  it.  The 
approach  of  the  west-bound  track  to  the  station  is  governed  by  a 
semaphore  signal  1,300  feet  from  the  bridge,  and  is  always  set 
at  "  danger  "  when  the  switches  at  the  bridge  are  set  for  the  cross- 
over. The  view  of  the  signal  is  unobstructed  and  it  can  be  seen 
for  at  least  one-half  a  mile.  The  east-bound  track,  likewise,  is  pro- 
tected by  a  semaphore  signal  1,500  feet  from  the  switch,  joining 
the  east-bound  main  track  and  the  long  siding,  while  the  ap- 
proach on  the  siding  towards  this  switch  is  also  governed  by  a 
third  semaphore.  The  last  two  semaphores  are  interlocked  with 
the  switch  by  means  of  a  selector,  so  that  the  proper  one  of  the 
two  signals  may  be  given  when  the  switch  is  normal  or  reversed. 

While  train  No.  32  was  standing  on  the  siding  and  cross-over 
extra  train  No.  105,  with  50  freight  cars,  was  approaching  from  the 
east.  The  first  eight  cars  of  this  train  were  equipped  with  air 
brakes  and  these  brakes  were  in  use.  The  signal  lights  were  all 
burning  brightly.  The  brakes  had  been  inspected  at  Williams- 
town.  At  Pownal,  16  miles  from  Hoosick  junction,  a  stop  was 
made,  and  at  Petersburg  junction,  seven  miles  from  Hoosick 
junction,  the  train  was  slowed  down.  In  both  instances  the  brakes 
worked  all  right,  and  Engineer  Cole  of  the  freight,  admits  that 
the  brakes  were  in  good  working  order  when  the  accident  hap- 
pened. The  crew  of  the  freight  was  as  follows:  Engineer,  J.  C. 
Cole;  fireman,  G.  N.  Billings;  conductor,  S.  W.  Westcott;  brake- 
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men,  Arnold  and  Caswell.  Engineer  Cole,  in  approaching  bis 
signal,  did  not  apply  his  brakes  soon  enough  to  enable  him  to 
stop  at  the  semaphore  controlling  the  west-bound  main  track. 
When  very  near  the  signal  and  running  at  a  rate  of  not  less 
than  ten  miles  per  hour,  the  fireman  called  to  the  engineer,  "  the 
signal  is  red."  The  engineer  then  leaned  out  of  the  window  to 
satisfy  himself  as  to  the  position  of  the  signal,  and,  finding  it* 
to  be  red,  applied  the  emergency  brake.  The  momentum  of  the 
train,  however,  was  so  great  as  to  carry  it  for  1,300  feet  to  the 
bridge,  where  the  collision  occurred. 

Mr.  Cole  had  been  employed  by  the  railroad  company  about 
two  years,  but  was  a  comparative  stranger  on  its  western 
division,  having  previously  to  this  one  made  only  five  trips  over 
it.  At  the  time  of  the  accident  Cole  and  his  fireman  had  been 
on  duty  15£  hours.  The  fireman  had  made  only  two  trips.  Cole, 
however,  admits  that  he  understood  all  signals,  and  that  his 
semaphore  was  at  danger,  but  claims  he  could  not  see  it.  When 
Mr.  Snyder,  superintendent  of  the  western  division,  arrived  at 
Hoosick  junction,  about  two  hours  after  accident,  he  could  see 
the  signal  in  question  for  a  long  way,  and,  as  stated  above,  the 
view  is  unobstructed  for  at  least  one-half  a  mile.  According  to 
the  rules  of  the  Fitchburg  Railroad,  when  an  engineer  cannot 
see  his  signals  he  shall  take  that  as  an  indication  that  the  signals 
are  at  danger  and  bring  his  train  to  a  stop. 

The  engine  of  the  freight  struck  the  rear  of  the  smoking  car 
of  the  passenger  train  a  glancing  blow,  overturning  it,  and  then 
struck  the  coach,  breaking  its  front  end.  Algernon  Johnson,  a 
passenger  on  No.  32,  from  Burlington,  seeing  that  a  collision 
would  occur,  ran  to  the  rear  platform  of  the  coach  and  jumped 
from  the  train,  probably  not  realizing  that  the  train  was  stand- 
ing on  a  bridge.  He  fell  to  the  bed  of  the  river,  about  thirty- 
five  feet  below,  and  died  soon  after  from  the  effects  of  his  in- 
juries. Conductor  Buckley,  who  was  in  one  of  the  sleeping  cars, 
was  badly  shaken  up,  but  was  not  seriously  injured.  No  other 
casualties  were  reported.  The  collision  also  threw  the  trucks 
of  the  mail  car  off  the  track. 

Train  No.  32  was  in  charge  of  the  following  crew:  Engineer, 
Frank  Curtis;  fireman,  T.  Agen;  conductor,  J.  Buckley;  brake- 
men,  Harrington  and  Dormady. 

Just  to  the  west  of  the  bridge  are  two  facing  point  switches 
from  the  west-bound  main  track.  These,  with  the  cross-over 
controlling  the  switch,  constitute  three  switches  leading  from 
the  main  west-bound  track.  Mr.  Snyder,  the  superintendent  of 
the  division,  informed  your  inspector  that  an  interlocking  plant 
was  under  consideration  for  this  locality — there  certainly  ought 
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to  be  one,  and  it  is  so  recommended.  Any  interlocking  plant 
should,  however,  be  equipped  with  a  proper  system  of  derails, 
for  it  is  evident  that,  even  had  such  a  system  been  in  operation 
on  the  night  of  this  accident  and  no  derail  had  been  provided 
for  the  west-bound  main  track,  the  accident  would  never- 
theless have  occurred.  Properly,  the  system  should  also 
'include  the  operation  of  the  switch  at  the  junction  of  the  long 
siding  with  the  east-bound  track,  with  a  derail  in  both  siding 
and  main  track;  sufficient  safety  could  here  be  secured,  how- 
ever, by  using  a  four  way  switch  stand,  the  first  lever  to  throw 
the  connecting  switch,  the  second  lever  to  throw  the  derail  on 
the  main,  the  third  lever  to  throw  the  derail  on  the  siding,  and 
the  fourth  lever,  by  means  of  a  selector,  the  two  signals  govern- 
ing the  road  over  the  connecting  switch. 

In  order  to  prevent  future  accidents  of  this  nature,  the  super- 
intendent has  also  given  orders  to  the  agents  to  permit  no  more 
freight  trains  to  stand  on  the  siding  near  the  bridge,  so  that 
the  shifting  in  front  of  the  station  and  trains  backing  into  the 
station  can  be  handled  without  interfering  at  all  with  the  main 
line  track. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making 
the  recommendations  of  the  superintendent  of  the  grade  crossing  bureau 
the  recommendations  of  this  Board.  The  company  notified  the  Board  that 
it  would  comply  with  said  recommendations. 
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In  the  matter  of  an  accident  on  the  Syracuse,  Lakeside  and 
Baldwinsvillb  Electric  Railroad,  October  13, 1899. 

December  15,  1899. 

Report  by  Electrical  Expert: 

I  have  investigated  an  accident  which  occurred  on  the  Syra- 
cuse, Lakeside  &  Baldwinsville  Railroad  on  October  13,  1899, 
and  submit  the  following: 

This  road  is  of  single  track  construction  with  turnouts,  and 
extends  from  Syracuse  to  Baldwinsville,  a  distance  of  thirteen 
and  one-half  miles.  Cars  are  operated  over  it  on  a  thirty  minute 
schedule. 

At  10.52  a.  m.  closed  car  No.  14,  bound  from  Syracuse  to  Bald- 
winsville, collided  with  closed  ear  No.  15  bound  in  the  opposite 
direction,  smashing  the  vestibules  of  both  cars.  The  point  of  the 
collision  was  about  seven  miles  from  Syracuse. 
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The  accident  resulted  in  the  injury  of  the  following  persons: 
Mrs.  Frank  W.  Waggoner,  No.  611  Onondaga  street,  left  arm 
broken  at  the  wrist,  right  leg  broken  below  the  knee,  suffering 
from  the  shock.  Mrs.  William  Gilbert,  700  East  Fayette  street, 
left  leg  broken,  injured  about  back  and  head.  Mrs.  Isabella  Med- 
calf,  413  East  Fayette  street,  leg  broken  and  hurt  internally. 
George  Mason,  105  Linden  street,  rib  fractured  and  face  badly 
cut.  Mrs.  Fake,  Baldwinsville,  bruised  about  the  right  side  and 
hip.  Mrs.M.  Hill,  401  Prospect  avenue,  sprained  ankle  and  suffer- 
ing from  shocl*.  David  W.  Franklin,  407  North  Geddes  street, 
bruised  about  the  face  and  body.  Mrs.  C.  H.  Johnson,  No.  1,528 
South  State  street,,  right  hand  cut  by  flying  glass  and  two  arteries 
severed.  Clifford  Johnson,  1,529  South  State  street,  several  teeth 
knocked  out.  Miss  Edna  Johnson,  1,529  South  State  street,  bruised 
about  the  body.  Mrs.  George  Sheridan,  401  Prospect  avenue,  both 
arms  bruised.  Mr.  and  Mrs.  D.  W.  Ten  Broeck  and  child,  bruised 
slightly.  Mrs.  Worth,  110  Oakwood  avenue,  bruised  about  the 
body.  Patrick  Joy,  head  cut  and  bruised.  Anna  Irish,  Onondaga 
Valley,  bruised  about  head  and  face.  Catherine  Doyle,  117  Gar- 
field avenue,  bruised.  C.  H.  Johnson,  1,529  South  State  street, 
wrist  cut.  Frank  Lang,  711  Crouse  avenue,  bruised  elbow  and 
hand.  C.  F.  Gay,  343  South  Salina  street,  bruised  about  the  body. 
Mrs.  A.  L.  Walters,  134  Lincoln  avenue,  shoulder  badly  bruised. 
Mrs.  Gillette,  134  Lincoln  avenue,  slightly  bruised.  Mrs.  W.  H. 
Harrison,  Onondaga  Valley,  slightly  bruised.  David  W.  Frank- 
lyn,  407  North  Geddes  street,  slight  cut.  Motorman  Dell  King, 
slightly  scratched.  Motorman  Frank  Connolly,  slightly  bruised. 
Frank  Waggoner,  611  West  Onondaga  street,  hands  cut. 

I  examined  the  motorman  and  conductor  of  car  No.  15  and  the 
motorman  of  car  No.  14,  the  conductor  of  the  latter  car  being  in 
the  hospital  at  the  time  of  the  examination. 

Frank  Connolly,  motorman  6t  car  No.  14,  says:  "I  have  been  in 
the  employ  of  the  company  as  motorman  for  over  a  year.  On 
Friday  morning,  October  13th,  I  left  Syracuse  at  10.30,  was  to 
meet  the  regular  car  from  Baldwinsville  on  the  double  track  near 
Maple  Bay.  At  this  point  I  met  a  car  which  I  supposed  was  the 
regular  car  and  went  ahead  onto  the  single  track.  About  2,500 
feet  from  the  end  of  the  double  track,  on  a  curve  in  the  woods, 
I  ran  into  the  regular  car  No.  15.  At  the  time  that  I  saw  the  car 
I  was  running  about  25  miles  an  hour.  When  I  first  saw  it  I  was 
five  or  six  hundred  feet  distant  from  it.  I  then  applied  my  brake 
to  the  sixth  point  and  worked  the  sandboxes.  I  should  say  I  was 
running  about  ten  miles  an  hour  when  the  car  struck.  My  car  was 
equipped  with  an  electric  brake.  The  rail  was  dry  at  the  time 
of  the  accident.    I  never  had  an  accident  before.    There  were  15 
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or  20  passengers  in  my  car.  The  two  front  wheels  of  the  front 
truck  left  the  rails.  It  is  a  usual  occurrence  for  me  to  meet  the 
repair  car  on  the  switches." 

David  King,  motorman  of  car  No.  15,  states:  "  I  was  employed 
by  the  company  March  6, 1899,  and  previously  to  that  worked  for 
about  five  years  on  the  Syracuse  Rapid  Transit  system.  On  the 
morning  of  the  accident  I  left  Baldwinsville  at  10.30,  which  was 
on  schedule  time.  In  the  woods,  on  a  curve  near  Maple  Bay 
while  running  at  about  thirty-five  miles  an  hour  I  discovered  a 
car  coming  toward  me.  When  I  first  saw  the  car  I  was  400  feet 
from  it.  I  shut  off  power  and  reversed  before  I  applied  the  brake; 
the  wheels  were  moving  backward  at  the  time  the  brake  was 
applied.  I  had  sand,  and  used  it.  I  jumped  before  the  cars  came 
together.  The  front  end  of  my  car  was  knocked  in  and  the  trucks 
were  knocked  from  under  the  car  body  and  left  the  track;  all 
wheels  were  off.  My  car  was  equipped  with  a  Price  Friction 
brake." 

Fred  Pollay,  conductor  of  car  No.  15  states:  "I  was  conductor 
of  car  No.  15;  had  five  cash  passengers  and  one  employee.  I  was 
due  at  the  double  track  switch  at  10.52.  This  is  my  second  sea- 
son as  conductor.    The  car  brake  was  applied  before  we  struck." 

This  accident  was  caused  by  motorman  Frank  Connelly,  the 
motorman  of  car  No.  14,  mistaking  a  car  which  was  used  as  a 
repair  car  for  the  regular  car  that  he  was  to  meet  on  the  double 
track  near  Maple  Bay.  Believing  that  he  had  met  the  regular 
car  at  this  point,  he  proceeded  onto  the  single  track  and  had 
gone  about  2,500  feet  when  he  collided  the  regular  car. 

The  point  of  the  accident  is  on  a  curve  in  the  woods.  A  view  of 
the  track  from  the  scene  of  the  collision  can  be  had  in  either 
direction  for  600  feet.  Car  No.  15  was  equipped  with  four  27 
.horse-power  motors;  the  car  complete  weighs  Hi  tons.  Car  No. 
14  was  equipped  with  two  50  horse-power  motors;  weight  of  car 
10*  tons.  Both  cars  have  28  feet  bodies  with  4£  feet  vestibules. 
Car  No.  15  was  equipped  with  a  Price  Friction  brake,  and  No. 
14  with  a  General  Electric  brake.  The  rail  was  dry  at  the  time 
of  the  accident. 

The  rate  of  speed  of  cars  on  this  road  required  that  all  possi- 
ble safeguards  be  employed  to  prevent  accidents.  Therefore,  I 
recommend  that  a  system  of  lamp  signals  be  installed,  in  such  a 
manner  that  when  a  car  is  leaving  a  switch  the  conductor  of  such 
car  must  turn  a  switch  that  will  light  lamps  at  the  next  switch. 
That  all  cars  be  equipped  with  oil  tail  lights  and  red  flags.  That 
all  special  cars  sent  over  the  road  be  conspicuously  placarded. 
That  whenever  such  cars  are  sent  out  a  notice  be  posted  in  the  car 
barn,  and  that  a  copy  of  such  notice  be  delivered  to  each  motor- 
man  and  conductor. 
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A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  .of  the  electrical  expert  the  recommendations  of  this 
Board.  At*  the  time  of  writing  this  report,  the  Board  had  not  heard  from 
the  company  in  the  matter. 
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In  the  matter  of  an  accident  at  Hopewell  junction  on  the 
New  England  division  of  the  New  York,  New  Haven  and 
Hartford,  October  20,  1899. 

December  15,  1899. 

Report  by  Superintendent  of  Grade  Crossing.  Bureau : 

In  the  matter  of  the  accident  at  Hopewell  junction,  on  the  New 
England  Railroad,  on  the  morning  of  October  20th,  in  which 
William  Filbert,  an  employee,'  was  killed,  and  several  cars  and 
one  engine  damaged,  I  respectfully  submit  the  following  report: 

The  accident  was  a  head-on  collision  between  regular  west- 
bound freight  train  No.  1821,  engine  No.  1056,  25  cars,  and  extra 
east-bound  freight  No.  959,  engine  959.  The  point  of  collision 
was  at  the  yard  limit  sign,  about  750  feet  east  of  the  switch  lead- 
ing to  the  east-bound  yard. 

Train  No.  959  left  Fishkill  Landing  at  2.30  a.  m.,  and  arrived 
at  Hopewell  at  3.30  a.  m.  After  arriving  at  the  yards  the  neces- 
sary switching  was  begun.  In  order  to  do  this  switching  it  was, 
necessary  to  pull  on  the  main  line  track  for  some  distance  for 
each  shift.  *  A  flagman  was  sent  ahead  to  a  curve  in  a  cut 
about  1,300  feet  east  of  the  yard  limit  sign,  to  warn  approach- 
ing west-bound  trains.  The  employees  of  both  trains  were  well 
acquainted  with  this  division  of  the  railroad;  they  were  familiar 
with  the  rules  and  the  operation  of  trains,  and  were  supplied 
with  the  railroad  company's  employees' time-tables.  The  engineer 
of  regular  No.  1821  was  Nprman  Campbell,  fireman,  J.  Collins, 
conductor,  John 'Hallock,  and  brakemen,  William  Filbert,  Morris 
Callahan  and  Walter  McArthur.  The  engineer  of  No.  959  was 
Thomas  Denny,  conductor,  Matthew  Stark.  Regular  train  No. 
1821  left  Hartford  at  7.20  p.  m.  on  October  19th.  Of  the  25 
cars  it  carried,  seven  were  equipped  with  air  brakes,  and  these 
brakes  were  in  working  order;  they  were  inspected  at  West  Paw- 
ling, 11  miles  from  Hopewell  junction,  where  the  last  stop  previ- 
ous to  the  accident  was  also  made.  The  speed  of  the  train  was, 
as  near  as  can  be  ascertained,  about  12  miles  per  Bour.  The 
rules  of  the  New  York,  New  Haven  and  Hartford  Railroad  say 
that  "engineers  shall  approach  these  yards  with  trains  under 
full  control."  The  flagman  who  wTas  sent  ahead  to  warn  west- 
bound trains  carried  two  lights,  one  red  and  one  white.  His 
19 
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red  light  had  gone  out  when  No.  1821  was  approaching,  bnt  his 
white  light  was  burning,  and  with  this  he  signalled  the  engineer 
of  No.  1821,  but  no  attention  was  paid  to  the  signal.  The  fire- 
man claims  that  at  the  time  he  was  fixing  his  seat  in  the  cab, 
preparatory  to  sitting  down,  and  that  he  did  not  look  ahead. 
Engine  No.  959  was  doing  her  switching  within  the  yard  limit, 
and  the  engineer  just  previous  to  the  approach  of  No.  1821  had 
pulled  on  to  the  main  line  track;  he  was  just  starting  to  back  at 
time  of  accident,  the  conductor  being  at  the  rear  end  of  the  train. 
The  engineer  of  extra  No.  959  noticed  the  regular  train  approach- 
ing, and  presumed  that  the  train  was  under  control  and  would 
be  stopped  in  time;  he  had  no  thought  of  a  collision  until  the 
regular  train  was  within  probably  200  feet  of  the  engine.  He 
then  sounded  brakes,  thinking  to  arouse  the  engineer  of  No. 
1821  to  his  danger,  but  the  latter  did  not  apparently  try  to  stop 
his  train  until  he  was  within  a  few  car  lengths  of  the  extra. 
The  collision  which  followed  damaged  engine  No.  1056  slightly, 
wrecked  two  freight  cars  of  the  regular  train,  and  broke  sev- 
eral draw  bars.  The  exact  time  of  collision  was  4.15  a.  m. 
William  Filbert,  brakeman,  was  on  a  car  having  end  ladders, 
'and  was  just  descending  when  the  shock  came.  The  draw  bars 
were  shoved  in  and  he  was  caught  between  the  two  cars.  After 
two  hours'  work  he  was  finally  rescued  and  taken  to  the  Mattea- 
wan  hospital,  where  he  died.  No  other  injuries  to  employees 
were  reported.    The  wreck  was  cleared  at  10.28  a.  m.    - 

The  crew  of  regular  train  had  been  on  duty  just  nine  hours. 
On  their  previous  trip  they  arrived  at  Hartford  at'  1.30  a.  m., 
and  on  this  trip  left  at  7.20  p.  m.,  which  gave  them  a  rest  of  17 
hours.  There  was  no  fog  at  the  time,  and  the  engineer  could 
plainly  have  distinguished  any  signal/  He  had  last  passed  the 
eye  test  prescribed  by  the*  company  about  four  years  ago.  The 
damage  to  rolling  stock  amounts  to  about  $650.  % 

In  order  to  avoid  pulling  out  on  the  main  line  track  for  each 
shift,  the  railroad  company  has  begun  the  construction  of  a  side 
track  paralleling  the  main  line  track,  so  that  the  shifting  can  be 
done  from  this  track  as  a  base,  instead  of  the  main  line  track. 
The  masonry  work  for  the  bridge  which  will  be  necessary  to 
carry  this  track  over  Fishkill  creek,  which  is  within  the  yard 
limit,  is  finished,  as  is  also  the  grading;  all  that  remains  to  be 
done  now  is  to  erect  the  bridge  and  lay  the  track.  The  masonry 
work,  as  your  inspector  is  informed,  has  been  finished  for  some 
time,  and  the  delay  in  placing  this  track  is  undoubtedly  due  to 
the  inability  of  the  railroad  company  to  secure  the  delivery  of 
the  bridge.  When  this  connection  of  the  new  siding  with  the 
main  line  track  is  made,  there  will  still,  however,  as  at  present,  be 
a  facing  point  switch  for  west-bound  trains,  and  it  seems  to 
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jour  inspector  that  additional  safety  could  be  secured  by  the 
installation  of  a  signal  and  derailing  switch  about  1,000  feet  east 
of  the  proposed  connection,  or  at  a  point  so  located  that  en-» 
gineers  of  west-bound  trains  could  see  the  signal  in  sufficient 
time  to  stop;  the  signal  to  be  locked  at  danger,  and  the  derail 
open  when  the  switch  leading  to  the  yard  is  open,  and  vice  versa. 
This  could  be  easily  attained  by  the  use  of  an  ordinary  three-way 
lever  stand,  placed  at  the  proposed  yard  switch,  and  it  is  recom- 
mended that  this  be  done. 

The  investigation  of  Mr.  T.  H.  Fennell,  superintendent  of  Jthe 
New  York,  New  Haven  and  Hartford,  has  resulted  in  the  dis- 
missal of  the  engineer  and  fireman  of  the  regular  train,  as  it 
was  thought  that  both  men  were  asleep  and  did  not,  therefore, 
heed  the  danger  signal  of  the  flagman. 

A  copy  of  this  report  was  transmitted  to  the  New  York,  New  Haven  and 
Hartford  Railroad  Company,  with  a  letter  making  the  recommendation 
of  the  superintendent  as  to  the  installation  of  a  signal  and  derailing 
switch,  the  recommendation  of  this  Board.  The  company  replied,  stating 
that  it  seemed  to  it,  for  reasons  stated,  to  be  impracticable  to  install  the 
derailing  switch,  as  recommended,  but  that  it  would  erect  the  semiphore 
signal.  The  Board  notified  the  company  that  this  would  be  a  sufficient 
•compliance  with  its  recommendation. 


XXXIX. 

In  the  matter  of  an  accident  on  the  Brooklyn  Union  Ele- 
vated Railroad,  on  Saturday,  October  21,  1899. 

December  15,  1899. 

Report  by  Electrical  Expert: 

I  have  investigated  an  accident  that  occurred  on  the  Brooklyn 
Union  Elevated  Railroad  on  Saturday  morning,  October  21, 1899, 
and  submit  the  following: 

The  accident  happened  between  Navy  street  junction  and  a 
point  50  feet  east  of-  Bridge  street  station  on  the  west-bound 
track.  On  the  elevated  structure  at  this  point  are  two  tracks, 
with  an  open  space  of  20  feet  between  the  inside  rails.  On  the 
inside  of  each  track  is  a  three,  foot,  six  inch  board  walk,  30  feet 
-above  the  street  level. 

The  Brooklyn  Elevated  system  consists  of  four  different  lines, 
to  wit:  Broadway  Ferry  to  Cypress  Hills;  Brooklyn  Bridge  to 
Van  Sicklen  station;  Brooklyn  Bridge  to  Bay  Ridge,  Sixty-fifth 
street  and  Third  avenue;  Fulton  Ferry  to  Brooklyn  Bridge,  both 
to  Ridgewood.  The  three  latter  routes  form  a  junction  at  Myrtle 
and  Hudson  avenues,  which  is  called  the  Navy  street  junction. 
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Between  this  junction  and  the  Brooklyn  bridge  daring  the 
rush  hours  in  the  morning  trains  are  operated  on  a  one  minute 
•  headway,  and  in  the  evening  on  a  50  seconds  headway. 

The  Lexington  avenue  and  Ridgeway  lines  are  operated  by 
steam;  the  Fifth  avenue  line,  by  both  steam  and  electricity.  The 
steam  trains  consist  of  an  engine  and  four  or  five  cars;  the  elec- 
tric trains  consist  of  four  cars,  including  the  motor.  The  steps 
of  the  cars  are  stationary,  with  trap  platforms  which  are  let 
down  over  the  first  step,  the  platforms  extending  flush  with  the 
gates. 

Motor  car  No.  410,  drawing  a  west-bound  train,  when  on  the 
cross-over  switch  at  the  Navy  street  junction,  "  blew  "  its  fuse. 
The  car  stopped,  the  fuse  was  replaced  and  the  train  proceeded, 
but  the  fuse  was  again  "  blown; "  and  before  it  could  be  again 
replaced,  several  trains  were  blocked  in  the  rear.  The  train 
directly  in  the  rear  of  the  disabled  one,  to  prevent  further  delay, 
pushed  the  disabled  train  to  the  Bridge  street  station,  where 
the  fuse  was  replaced  and  the  train  proceeded  without  further 
assistance  to  the  City  Hall  station. 

The  blocka'de  of  trains  between  Navy  street  junction  and  the 
Bridge  street  station  caused  a  delay  of  five  or  six  minutes,  and 
a  number  of  the  passengers  becoming  impatient  left  the  cars 
between  these  points  and  started  on  the  board  walk  to  the 
Bridge  street  station;  but  before  they  reached  it  both  the  steam 
and  the  motor  trains  had  started  up.  One  of  these  passengers 
while  attempting  to  board  a  train  in  the  rear  of  the  disabled 
train  while  it  was  in  motion,  hung  onto  the  gate  with  his  body 
extending  from  the  car,  and  in  this  manner  knocked  a  number  of 
passengers  from  the  walk  to  the  street  below,  a  distance  of  30 
feet,  killing  Gus  Snyder,  of  1585  Gates  avenue,  and  injuring  the 
following: 

Frank  Roy  stone,  1024  Halsey  street,  mainly  shock;  W.  H.  Roy- 
stone,  same  address,  fractured  head  and  thigh;  Charles  Wright, 
227  Forty-sixth  street,  compound  fracture  of  the  skull;  W.  J. 
Moody,  294  Fifty-eighth  street,  fractured  foot  and  arm;  Gus 
Schwenderman,  1141  Jefferson  avenue,  was  dragged  by  train  and 
fell  to  structure,  but  was  not  hurt,, 

1  examined  the  superintendent  of  the  road  and  the  crew  of 
the  train  which  the  man  was  trying  to  board,  and  submit  here- 
with their  testimony;  also,  the  testimony  of  John  J.  Gillen,  jr., 
and  John  F.  Bermingham,  witnesses  of  the  accident. 

I  find  that  the  company  has  a  set  of  rules  for  the  guidance  of 
its  train  employees,  a  copy  of  which  is  furnished  in  book  form 
to  each  employee.  One  of  the  rules  provides  that  after  the  car 
gates  are  closed  they  shall  not  be  opened  until  the  next  station 
is  reached,  and  that  no  passenger  shall  be  allowed  to  leave  the 
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cars  between  stations.    In  addition  to  this  rule  there  is  a  notice 
posted  at  Sixty-fifth  street,  dated  August  26,  1899,  and  signed . 
by  C.  W.  Edwards,  superintendent,  which  reads  as  follows: 

"  In  case  of  blockade  passengers  must  not  be  allowed  to  leave  the  cars 
and  get  on  the  structures.  It  Is  not  only  dangerous  on  account  of  height 
from  street,  but  also  from  contract  with  third-rail.  Insist  on  passengers 
remaining  on  the  train,  telling  them  the  danger  they  will  run  the  risk 
of  if  on  the  structure.  Prevent  them  from  opening  the  gates  .and  getting 
on  the  structure.  When  a  block  can  be  seen,  or  Is  known  to  be,  train 
going  in  direction  of  the  block,  will  remain  at  station  whenever  possible, 
so  that  passengers  desiring  to,  may  get  off." 

I  find  that  there  are  no  hand  rails  on  the  lines  except  for  a 
short  distance  between  Gates  avenue  junction  and  the  Gates 
avenue  station. 

The  accident  was  the  result  of  the  passengers  violating  the 
rules  of  the  company  prohibiting  them  from  leaving  the  trains 
between  station,  which  they  did  over  the  protests  of  the  train- 
men, as  shown  by  the  testimony. 

While  the  accident  was  the  result  of  such  violation  of  the 
rules;  still,  had  there  been  rails  on  the  board  walk,  it  would  not 
have  occurred,  and,  in  certain  instances,  such  as  fire  or  derail- 
ment of  cars,  it  is  absolutely  necessary  for  passengers  to  use 
the  walk. 

I  would,  therefore,  recommend  that  your  honorable  Board 
direct  the  Brooklyn  Union  Elevated  Railroad  Company  to  erect 
hand  rails  on  the  walks  on  its  structures;  and  where  these  walks 
are  located  on  the  same  side  with  the  third  rail,  that  where  prac- 
ticable they  be  changed  to  the  opposite  side  of  the  track,  so  as 
to  prevent  passengers  from  coming  in  contact  with  the  rail. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  electrical  expert  the  recommendations  of  this 
Board.  In  addition  to  the  report  of  the  electrical  expert,  a  complaint  was 
received  as  to  the  absence  of  hand  rails  on  the  elevated  structures  In 
Brooklyn,  from  Luigi  Galvani  Doane,  M.  D.,  a  resident  of  Brooklyn.  The 
company  notified  the  Board  that  hand  rails  would  be  erected  on  the 
elevated  structures. 


XL. 

In  the  matter  op  a  collision  at  the  crossing  op  the  Syracuse, 
blnghamton  and  new  york  railroad  by  the  railroad  of 
the  Cortland  and  Homer  TractioK  Company,  near  Homer, 
November  9, 1899. 

December  15,  1899. 

Report  by  Inspector: 

In  the  matter  of  a  collision  on  the  Syracuse,  Binghamton  and 
New  York  Branch  of  the  Delaware,  Lackawanna  and  Western 
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Railroad,  November  9,  1899,  near  Homer,  between  a  milk  train 
and  a  trolley  car  of  the  Cortland  and  Homer  Traction  Company, 
I  have  made  an  investigation  and  respectfully  submit  the  follow- 
ing report: 

Trolley  car  No.  20,  of  the  Cortland  and  Homer  Traction  Com- 
pany, running  south  from  Homer,  at  11.25  a.  m.,  November  9, 
1899,  was  struck  and  demolished  at  the  crossing  of  that  com- 
pany's track  and  the  track  of  the  Syracuse,  Binghamton  and 
New  York  Branch  of  the  Delaware,  Lackawanna  and  Westeri* 
Railroad,  by  milk  train  No.  198,  also  running  in  a  southerly 
direction,  and  the  following  persons  riding  on  the  trolley  car 
were  killed  or  injured:  Miss  Maggie  Kennedy,  of  Scott,  N.  Y.,  a 
passenger,  was  instantly  killed.  Frank  M:  Newton,  of  Homer, 
N.  Y.,  also  a  passenger,  was  so  seriously  injured  that  he  died 
in  about  tw€fnty-five  minutes.  O.  P.  Chrystler,  motorman,  of  Cort- 
land, N.  Y.,  was  badly  cut  about  the  head  and  body;  badly  bruised, 
but  will  probably  recover.  The  conductor,  O.  B.  Smith,  of  Cort- 
land, and  Charles  Taylor,  of  Baltimore,  Md.,  a  passenger,  escaped 
by  jumping  from  the  rear  platform  before  the  collision  occurred* 
There  were  no  other  passengers  on  the  car.  The  entire  milk 
train,  which  consisted  of  locomotive  No.  518,  five  cars  and  a 
caboose,  was  derailed  and  ran  about  475  feet  upon  the  ties  before 
coming  to  a  stop.  No  persons  on  the  milk  train  were  injured, 
and  the  locomotive  and  cars  were  not  much  damaged.  A  flag- 
man is  stationed  at  the  crossing  where  the  collision  occurred, 
whose  duty  is  to  warn  persons  crossing  the  railroad  when  trains 
are  approaching,  but  this  does  not  relieve  the  conductors  of 
trolley  cars  from  going  to  the  crossing  aheq/i  of  the  car  to 
see  that  no  train  is  approaching  before  a  car  is  permitted  to 
move  upon  the  crossing.  The  railroad  is  straight  for  quite  a  dis- 
tance on  each  side  of  the  crossing,  and  approaching  on  the  trolley 
line  a  train  coming  from  either  direction  can  be  plainly  seen 
more  than  a  quarter  of  a  mile  distant  at  any  point  within  five 
hundred  feet  of  the  railroad  crossing.  Therefore  it  cannot  be 
considered  a  dangerous  crossing.  The  engineer  and  fireman  of 
the  milk  train  both  state  that  the  whistle  for  the  crossing  was 
sounded  at  the  usual  place — the  whistle  post  (eighty  rods  from 
the  crossing),  and  that  the  bell  was  rung,  as  required  by  law. 
When  they  first  saw  the  trolley  car,  their  locomotive  was  about 
twelve  rods  from  the  crossing.  The  whistle  was  blown,  bell  rung, 
steam  shut  off  and  emergency  application  of  the  brake  made, 
but  the  distance  was  too  short  to  avoid  striking  the  trolley 
car;  they  think  their  train  was  running  forty  to  forty-five  milea 
an  hour.  Andrew  Filler,  the  flagman  at  the  crossing,  says  that 
he  heard  the  locomotive  whistle  sounded  about  at  the  whistle 
post  and  also  heard  the  bell  ringing.    At  the  same  time  he 
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noticed  the  trolley  car  approaching,  and  that  it  was  running 
very  fast — apparently  faster  than  usual  at  that  place;  he  was 
then  standing  upon  the  highway, at  the  cpossing  and  directly 
in  front  of  the  approaching  trolley  car.  He  waved  his  flag  for 
the  car  to  stop  when  it  was  about  four  hundred  feet  from  the 
crossing  and  continued  to  wave  it  as  the  car  approached;  he 
also  called  to  the  motorman,  "  For  God's  sake,  stop,"  but  appar- 
ently his  warnings  were  not  seen  or  heard,  and  the  car  with 
slight,  if  any,  reduction  of  speed  ran  upon  th&  railroad  track 
and  was  struck  by  the  milk  train  locomotive.  Charles  Taylor, 
a  passenger  on  the  trolley  car,  who  escaped  by  jumping  from 
the  car  before  the  collision,  testified  to  the  coroner  that  he  en- 
tered the  car  at  Homer  and  seated  himself  in  the  rear  corner 
and  remained  seated  in  the  same  place  until  just  before  the 
collision.  He  saw  the  milk  train  pull  into  Homer  before  he 
entered  the  car.  He  is  familiar  with  the  crossing  where  the 
electric  road  crosses  the  railroad.  The  car  ran  rapidly  leaving 
Homer  and  slowed  down  at  a  switch;  then  increased  its  speed 
fjjttd  passed  over  the  stretch  of  track  to  the  vicinity  of  the  cross- 
ing at  a  high  rate  of  speed,  and  up  to  the  time  the  car  reached 
the  curve  where  the  track  deflects  from  the  highway  to  cross 
the  railroad,  he  is  very  sure  there  was  no  diminution  of  the 
speed  of  the  car.  He  remembers  nothing  as  to  the  power  being 
shut  off  and  did  not  notice  that  the  brakes  were  set,  and  felt 
no  sensation  of  the  brakes  setting.  A  few  rods  before  the  car 
reached  the  curve  he  noticed  the  flagman  at  the  railroad  cross- 
ing waving  his  flag;  the  flagman  was  facing  the  trolley  car  and 
waved  his  flag  in  its  direction.  He  saw  the  motorman  stand- 
ing on  the  front  platform  at  that  time,  but  did  not  know  what 
he  was  doing,  as  immediately  upon  seeing  the  flagman  he  turned  - 
his  head  to  look  toward  the  railroad  track;  looked  out  of  the 
rear  window  and  saw  the  train  approaching,  then  about  twenty- 
five  or  thirty  rods  distant.  He  then  sprang  to  his  feet,  opened 
the  car  doors,  went  out  upon  the  platform  and  down  upon  the  step 
on  the  left-hand  side  toward  the  highway,  and  stepped  off.  He 
had  to  take  three  or  four  quick  steps  to  stop  his  headway.  Mr. 
Taylor  did  not  notice  the  conductor,  and  thinks  he  left  the  car 
first.  He  saw  no  signals  given  to  the  motorman  by  the  con- 
ductor and  no  warning  or  outcry  was  given  anyone  in  the  car. 
When  he  saw  the  train  he  had  only  time  enough  to  get  off  and 
save  himself.  He  did  not  hear  the  locomotive  whistle  blown 
or  bell  rung;  the  car  doors  were  closed,  and  if  the  bell  was  rung 
he  might  not  have  heard  it.  He  does  not  think  any  blast  of  the 
whistle  was  given  nearby,  and  thinks  the  speed  of  the  car  was 
reduced  somewhat  at  the  time  he  left  it.  His  back  was  toward 
the  track  when  the  collision  occurred;  he  heard  the  crash  and 
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then  saw  the  wreck  of  the  trolley  car  lying  in  the  street.  He 
saw  Miss  Kennedy  lying  beside  the  track  and  next  beyond  her 
the  motorman,  and  Mr.  Newtpn  several  rods  farther  south.  The 
conductor  of  the  trolley  car,  6.  B.  Smith,  states  that  as  his  car 
approached  the  railroad,  he  was  on  the  rear  platform  prepared 
to  get  off  and  go  ahead  to  the  track  and  see  if  the  way  was 
clear;  that  the  motorman  applied  the  brakes,  the  car  "  skidded," 
the  rail  being  greasy;  the  motor  was  then  reversed  and  the  power 
applied,  but  the  car  did  not  stop,  and  ran  across  the  north-bound 
track  and  upon  the  south-bound  track  (where  it  was  struck)  at 
a  speed  of  about  three  or  four  miles  an  hour.  As  the  car  ap- 
proached the  track  he  saw.  the  train  approaching  and,  knowing 
a  collision  was  likely  to  occur,  got  off  the  car  before  it  reached 

.the  track.  He  does  not  know  why  the  motorman  did  not  apply 
the  brake  sooner,  and  had  no  reason  to.  suppose  anything  was 
wrong  until  too  late  to  do  anything  but  get  off  the  car.  The 
day  was  very  bright  and  there  was  no  water  on  the  rails.  The 
motorman,  O.  P.  Chrystler,  states  that  his  car  was  from  seven 
to  nine  minutes  late;  that  leaving  Homer  he  ran  very  slow 
through  the  main  street.  After  leaving  the  switch  (about  one- 
half  mile  south  of  Homer)  he  put  on  full  power,  and  shut  off 
power  again  at  about  first  house  south  of  gas  house  (about 
one  thousand  feet  from  crossing).  After  .shutting  off  the  power 
he  allowed  the  car  to  drift  along  until  near  the  fourth  house 
north  of  the  crossing  (about  six  hundred  feet  from  the  crossing) 
and  then  applied  the  brakes.  The  car  slackened  and  the  brakes 
seemed  to  work;  it  was  going  slow  into  the  curve,  and  he  thought 
the  car  was  going  to  stop,  but  as  it  struck  the  wet,  slippery 
rail,  the  wheels  slipped  and  the  car  went  ahead;  it  was  then 

t  about  six  or  eight  feet  from  the  north-bound  track.  When  the 
wheels  slipped  the  car  began  to  go  a  little  faster;  from  where 
wheels  began  to  slip  to  the  point  six  or  eight  feet  from  the  north- 
bound track  he  thinks  is  about  two  car  lengths.  He  said  when 
the  wheels  slipped  he  released  his  brake,  reversed  the  power  and 
applied  it;  it  did  not  take  effect  and  the  car  did  not  stop.  He 
did  not  see  the  flagman;  he  was  looking  ahead  to  see  if  any- 
thing was  in  front  of  the  car.  He  did  not  know  any  train  was 
approaching,  and  did  not  see  it  until  the  car  was  upon  the  north- 
bound track. .  He  then  saw  he  could  not  stop  in  time,  and  apply- 
ing the  power,  tried  to  get  across  ahead  of  the  train.  The  car 
was  struck,  and  he  remembers  nothing  more  as  to  what  hap- 
pened. The  investigation  shows  that  the  cause  of  the  accident 
was  the  failure  of  the  motorman,  O.  P.  Chrystler,  to  approach 
the  crossing  of  the  steam  railroad  with  proper  care  and  to  apply 
the  brake  in  time  to  stop  the  car  before  running  upon  the  cross- 
ing, and  that  he  is  responsible  for  the  accident. 
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Recommendations:  That  derails  be  constructed  in  the  track 
of  the  Cortland  and  Homer  Traction  Company  on  both  sides  of 
the  steam  railroad,  to  be  operated  by  the  conductors  of  the 
Traction  Company.  This  will  insure  the  stopping  of  the  car 
at  the  proper  place  for  the  conductor  to  go  ahead  to  the  cross- 
ing, or  the  car  being  derailed  upon  the  highway  where  there 
will  be  little  liability  of  any  injury  resulting  and  none  of  its 
running  upon  the  crossing  of  the  steam  railroad. 

A  copy  of  this  report  was  transmitted  to  the  railroad  company  and  the 
recommendation  of  the  inspector,  as  to  derails,  was  made  the  requirements  < 
of  this  Board,  under  section  36  of  the  Railroad  Law.    The  company  noti- 
fied the  Board  that  the  derails  would  be  installed  "with  all  possible 
speed." 


XLI. 

In  the  matter  of  a  collision  on  the  Pennsylvania  division 
of  the  New  York  Central  and  Hudson  River  Railroad, 
near  llndley,  november  13,  1899. 

December  15,  1899. 

Report  by  Inspector: 

In  the  matter  of  a  collision  on  the  Pennsylvania  Division  of  the 
New  York  Central  and  Hudson  River  Railroad,  November  13, 
1899,  near  Lindley,  between  two  freight  trains,  I  have  made  an 
investigation  and  respectfully  submit  the  following  report: 

Train  No.  42,  a  regular  scheduled  freight  train,  consisting  of 
1  car  stock,  12  cars  mixed  freight,  22  cars  coal  and  a  caboose, 
drawn  by  locomotive  No.  65,  departed  from  Stokesdale  Junction 
at  about  12.43  p.  m.,  November  13,  1899,  bound  north,  with  fol- 
lowing train  order:  "  C.  &  E.  No.  42.  No.  87  will  carry  signals 
to  Newberry  Junction  for  "engine  1067.  No.  42  and  No.  87  will 
meet  at  Lawrenceville.  No.  87  will  hold  main  track.  Signed  A. 
G.  P.  Corrected  at  12.43  p.  m."  Train  No.  42  was  in  charge  of 
conductor  William  Burke,  engineman  John  Callinan,  fireman  C. 
L.  Maben,  flagman  W.  G.  Ketyle,  and  brakeman  M.  Corcoran  and 
%E.  D.  Colestock.  At  Hammonds  the  following  additional  train 
order  was  received:  "  C.  &  E.  No.  42.  No.  42  and  1-87  will  meet 
at  Lathrop.  Operator  will  hold  No.  26  at  Middlebury  for  1-87. 
Corrected  at  1.33  p.  m.  Signed  A.  G.  P."  Train  No.  42  proceeded 
and  met  1st  87  at  Lathrop,  as  per  the  second  order,  then  ran  to 
Lawrenceville  and,  forgetting  the  order  to  meet  No.  87  at  Law- . 
renceville,  which  order  held  good  for  2d  87,  passed  that  station 
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at  about  2.14  p.  m.,  and  collided  with  2d  87  about  three-quarters 
of  a  mile  south  of  Lindley  station,  at  2.18  p.  m. 

At  the  place  where  the  collision  occurred  there  afe  two  sharp 
curves  with  very  short  piece  of  tangent  between,  and  owing  to 
the  curves  and  high  hill  intervening  it  was  impossible  for  the  men 
on  either  train  to  see  the  other  until  the  locomotives  were  less 
than  500  feet  apart.  Both  enginemen  shut  off  steam  and  made 
emergency  application  of  the  air  brakes,  but  were  unable  to  check 
the  speed  to  any  extent,  and  the  locomotives  met  with  great 
force.  Each  train  was  running  approximately  20  miles  per  hour. 
The  force  of  the  collision  badly  wrecked  both  locomotives,  de- 
molished two  cars  of  train  No.  42  and  four  cars  of  train  2d  No. 
87,  and  badly  damaged  several  other  cars  of  each  train.  Fireman 
Peter  Wisneski  of  train  2d  No.  87,  was  caught  in  the  wreckage 
and  so  badly  injured  that  he  lived  but  a  few  moments,  and  did 
not  regain  consciousness.  He  was  pinioned  between  the  wrecked 
tender  and  the  boiler  head,  and  badly  crushed  and  burned.  Brake- 
man  William  H.  Keyes  of  same  train,  jumped  or  was  thrown  from 
the  train,  and  had  his  left  leg  cut  off  about  eight  inches  below 
the  knee,  the  right  broken  above  the  knee,  and  was  otherwise 
bruised  and  badly  shocked.  No  other  persons  were  injured  to 
any  extent. 

Train  2d  No.  87  consisted  of  17  cars  iron  ore,  7  cars  mixed 
freight  and  a  caboose  drawn  by  Erie  locomotive  No.  1067,  and 
was  in  charge  of  conductor  J.  J.  Haley,  engineman  H.  W.  Parmer- 
ter,' fireman  Peter  Wisneski,  flagman  B.  H.  Pryde,  and  brakemen 
W.  H.  Keyes  and  E.  E.  Drew.  This  train  had  orders  correspond- 
ing to  those  held  by  the  conductor  and  engineman  of  train  No. 
42,  and  was  running  upon  the  rights  given  by  those  orders.  The 
investigation  shows  that  the  entire  responsibility  for  the  collision 
rests  upon  the  crew  of  train  No.  42,  and  principally  upon  con- 
ductor William  Burke  and  engineman  John  Callinan  of  that 
train. 


XLII. 

In  the  matter  op  an  accident  at  Hicksville,  on  the  Long 
Island  Bailroad,  November  29,  1899. 

December  15,  1899. 

Beport  by  Inspector: 

In  the  matter  of  a  collision  at  Hicksville,  on  the  Long  Island 
Bailroad,  November  29,  1899,  between  a  west-bound  passenger 
train  and  an  east-bound  freight  train,  I  have  made  an  investiga- 
tion and  respectfully  submit  the  following  report: 
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A  regular  east-bound  freight  train  of  the  Long  Island  Bail- 
road,  No.  509,  was  unloading  freight  at  Hicksville  station  on  the 
morning  of  November  29,  1899.  The  train  consisted  of  28  cars 
and  a  caboose,  drawn  by  locomotive  No.  109.  The  train  was  in 
charge  of  Peter  Lynch,  conductor,  and  F.  A.  Austin  was  the 
engineman.  The  train  was  standing,  with  the  locomotive,  about 
three  hundred  and  seventy  feet  east  of  the  station,  on  the  Port 
Jefferson  Branch  track.  Engineman  Austin  states  that  at  6.42 
a.  m.,  he  called  one  of  the  brakemen  and  sent  him  ahead  with  a 
flag  to  protect  his  train  against  we&t-bound  passenger  train  No. 
108,  which  was  due  at  that  station  at  6.50  a.  m.;  and  that  at 
6.44  he  rang  the  bell  to  let  the  conductor  know  it  was  time  to 
get  out  of  the  way,  but  received  no  signal  in  reply.  Soon  after 
he  heard  the  passenger  train  coming,  and  blowing  a  backup 
signal  he  started  to  back  the  train.  He  had  backed  about  a  car's 
length  when  the  locomotive  of  train  No.  108  struck  his  locomo- 
tive. The  rate  of  speed  of  train  No.  108  at  the  time  of  collision 
was  about  five  or  six  miles  an  hour,  and  as  the  freight  train  had 
started  backward  the  force  of  the  collision  was  not  very  great. 
The  pilots  of  both  locomotives  were  broken,  but  there  was  very 
little  other  damage  done  to  either  train.  George  G.  Conklin, 
a  passenger  on  train  No.  108  received  a  slight  bruise  on  the  head, 
and  Vincent  Lewis,  an  employee,  who  was  riding  on  the  train, 
and  also  A.  Whittaker,  a  brakeman,  wejre  slightly  bruised.  All 
were  able  to  continue  their  work,  however,  and  no  other  persons . 
were  injured. 

The  locomotives  collided  about  three  hundred  and  thirty-five 
feet  east  of  the  station  platform.  The  junction  is  protected  by 
semaphore  signals,  and  the  one  in  the  direction  from  which  train 
No.  108  came  is  approximately  1,075  feet  from  the  east  end  of  the 
station  platform  and  740  feet  from  the  place  of  the  collision. 
This  semaphore  is  what  is  known  as  a  "  Home  signal,"  and  not  to 
be  passed  when  an  extended  red  blade  or  a  red  light  is  displayed. 
This  signal  was  against  train  No.  108.  The  flagman  of  train  No. 
509  was  about  two  hundred  and  fifty  feet  east  of  the  signal  (he 
says  he  did  not  have  time  to  get  any  farther)  when  the  train  came 
in  sight.  Train  No.  108  consisted  of  two  cars, drawn  by  locomotive 
No.  61.  Caspar  J.  Bedell  was  the  conductor  and  Howard  Forbell, 
engineman.  The  train  was  on  time.  Engineman  Forbell  admits 
the  semaphore  signal  was  set  against  his  train  and  that  he  saw 
the  flag  about  the  same  time,  when  he  was  at  a  point  about  1,000 
feet  from  the  flag  and  1,250  feet  from  the  signal.  He  says  his 
train  was  running  at  about  the  usual  rate  of  speed,  at  that  place, 
and  little,  if  any,  more  than  fifteen  miles  an  hour.  The  brakes 
had  been  applied  lightly  and  the  speed  reduced.  Upon  seeing  the 
flag  and  the  signal  he  made  a  light  emergency  application  of  the 
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brakes,  but  the  wheels  slid  upon  the  frosty  rail  and  the  speed 
diminished  but  little.  He  then  released  the  brakes  and  made 
second  emergency  application;  the  wheels  slid  again  and  he  re- 
versed the  engine,  but  was  unable  to  stop  in  time  to  avoid  the 
collision.  He  says  he  used  sand  as  soon  as  the  wheels  com- 
menced to  slide.  The  other  trainmen  practically  agree  with  the 
engineman's  statement,  and  it  is  doubtless  correct. 

All  trains  are  required  to  approach  junctions  under  control. 
The  accident  was  evidently  caused  by  the  failure  of  the  engineman 
of  train  No.  108,  Howard  Forbell,  to  approach  the  junction  with 
his  train  under  proper  control,  considering  the  frosty  condition  of 
the  rail  and  his  error  in  judgment  in  making  emergency  applica- 
tion of  the  air  brakes  under  that  condition  (had  he  made  the 
ordinary  service  application  the  wheels  would  probably  not  have 
slid  and  the  train  could  have  been  stopped  in  time  to  prevent  the 
collision).  The  conductor  and  engineer  of  the  freight  train  were 
also  at  fault  for  permitting  the  train  to  remain  on  the  main  track 
until  the  passenger  train  was  due,  and  not  sending  out  a  flag- 
man sooner,  so  that  he  could  have  got  a  sufficient  distance  from 
his  train  to  insure  its  protection.  The  railroad  company  by  the 
signals  and  rules  provided  have  well  protected  this  junction  and 
no  recommendations  appear  necessary. 
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Boston  and  Albany. 

-  September  27,  1898. — Michael  Corcoran,  killed  at  Rensselaer, 
by  falling  from  top  of  car.  On  inquiry  by  the  Board  the  com- 
pany replied  as  follows: 

"  Replying  to  your  favor  of  November  4th,  in  relation  to  ac- 
cident at  Rensselaer,  September  27th,  beg  to  say  that  there 
was  no  overhead  obstruction  which  could  have  had  anything  to 
do  with  the  case.  Corcoran  was  near  Tower  No.  72,  and  was 
last  seen  descending  between  two  cars.  There  was  no  shock — 
train  was  moving  slowly  and  steadily. 

"  Yours  truly, 

"  W.  R.  ROBISON, 

"  General  Superintendent." 


Buffalo,  Rochester  and  Pittsburgh. 

October  18,  1898. — Arthur  E.  White,  injured  at  Salamanca. 

October  27, 1898. — Jesse  J.  Dutton,  injured  at  Ashford. 

On  inquiry  by  the  Board,  the  company. replied  as  follows: 

"I  have  your  favor  of  the  20th  instant  and  in  reply  beg  to 
advise  that  in  reference  to  injury  received  by  Arthur  E.  White, 
at  Salamanca,  October  18,  1898,  while  attempting  to  pull  pin 
between  engine  89  and  N.  Y.,  L.  E.  and  W.  car  34655.  Both 
engine  and  car  were  equipped  with  malleable  drawheads.  The 
drawhead  spring  on  Erie  car  was  one  inch  short,  leaving  one 
inch  play  allowing  drawhead  to  push  back  against  face  blocks. 

"  Referring  to  injury  received  by  Jesse  J.  Dutton,  at  Ashford, 
October  27,  1898,  while  making  coupling  between  B.  R.  and  P. 
car  7536  and  Penna.  Co.  car  269.  B.  R.  and  P.  car  was  equipped 
with  solid  cast  drawhead  and  Penna.  Co.  car  with  a  skeleton 
drawhead,  both  in  good  condition. 
"  Yours  truly, 

"  GEO.  E.  MERCHANT, 

"  Assistant  to  President:' 
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April  26,  1899.— Mr.  J.  W.  Peck  and  Mrs.  Isabel  Thompson, 
injured  at  Lincoln  Park.  On  inquiry  by  the  Board,  the  company 
replied  as  follows: 

"  Replying  to  your  letter  of  the  18th  instant,  making  inquiry 
as  to  how  the  switch  was  left  open  which  resulted  in  an  accident 
at  Lincoln  Park,  April  26th,  would  say,  that  after  investigation 
conclusion  was  reached  that  yard  conductor  neglected  to  close 
it  after  he  had  used  the  switch,  although  he  states  positively  that 
he  closed  the  switch.  He  was  disciplined  as  called  for  by  the 
rules  of  the  company. 

"  Yours  truly, 

"GEO.  E.  MERCHANT, 

" Assistant  to  President" 
Erie.  * 

October  3,-1898. — William  Havens,  injured  on  Morgan's  cross- 
ing, three  miles  south  of  Bath.  On  inquiry  by  the  Board,  the 
company  replied  as  follows: 

"Referring  to  your  favor  of  the  15th  instant,  in  which  you 
ask  if  there  is  an  unobstructed  view  of  approaching  trains  at 
Morgan's  crossing,  three  miles  east  of  Bath,  where  William 
Havens  was  injured,  on  October  3,  1898. 

"  It  is  a  blind  crossing  for  people  going  south  on  the  highway; 
the  view  is  obstructed  by  reason  that  our  track  west  of  the 
crossing  is  in  a  deep  side  hill  cut,  while  east  of  the  crossing  the 
track  is  on  a  sharp  curve.  The  view  is  unobstructed  on  the  south 
side  of  the  track. 

"  Yours  truly, 

"C.  R.  FITCH, 

"  General  Superintendent" 

November  11,  1898.— Charles  Campbell,  killed  at  Tuscarora 
street  crossing,  Addison.  The  coroner's  jury  recommended: 
"  That  said  Erie  Company  have  an  employee  to  operate  the  gate* 
at  said  crossing,  and  that  they  be  operated  at  night,  and  from 
the  ground,  instead  of  being  operated  from  the  tower."  On-  in- 
quiry by  the  Board,  the  company  replied  as  follows: 

"  We  have  not  carried  out  the  recommendations  of  the  coroner's 
jury  with  respect  to  the  operation  of  the  gates  from  the  ground 
at  said  crossing.  The  gates  were  down  at  the  time  of  the  acci- 
.dent  and  the  man  injured  either  walked  around  or  under  them. 
In  our  judgment  the  operation  of  these  gates  from  the  tower  is 
a  better  protection  to  the  public  than  if  they  were  operated  from 
the  ground,  for  the  reason  that  it  gives  the  gate  tender  a  better 
opportunity  to  view  the  approach  to  the  crossing  than  could  be 
obtained  if  he  were  located  on  the  ground.    These  gates  are  oper- 
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ated  at  present  between  the  hours  of  6  a.  m.  and  9  p.  m.  I  cannot 
see  what  bearing  the  jury's  recommendation  has  to  the  accident 
in  question,  in  view  of  the  fact  that  the  gates  were  down  when 
the  accident  happened,  and  if  Campbell  had  remained  outside, 
as  he  should  have  done,  the  accident  would  not  have  occurred. 
We  have  no  data  which  would  indicate  the  necessity  for  opera- 
ting these  gates  after  the  hours  mentioned. 

"  Yours  truly, 

"  C.  R.  FITCH, 
"  General  Superintendents 

November  17,  1898. — J.  M.  McNalley,  injured  at  Highway 
Crossing,  just  east  of  Silver  Springs  Station.  On  inquiry  by  the 
Board,  the  company  replied  as  follows: 

"  Accident  at  highway  crossing,  east  of  Silver  Springs  Station, 
November  17, 1898.  The  view  at  this  erossing  was  good  when  this 
accident  occurred,  it  being  a  clear  day,  no  smoke  around  the  cross- 
ing and  no  trains  or  cars  to  obstruct  the  view.  This  crossing  is 
protected  by  crossing  bells,  which  were  in  good  condition  and 
ringing  for  the  approach  of  train  37.  We  also  have  a  sign  at 
this  crossing.  I  would  add  further  that  W.  J.  Breen,  baggage- 
master  at  Silver  Springs  Station,  when  he  saw  the  apparent 
danger  of  McNalley  (the  man  injured),  ran  toward  him,  calling  out 
and  waving  his  hands  to  attract  his  attention.  Train  37  had  whis- 
tled for  the  crossing  and  the  engine  bell  was  ringing  at  the  time, 
but  McNalley,  as  he  confessed  to  Breen,  was  not  thinking  of  any 
trains,  and  walked  over  the  tracks  paying  no  attention  to  them. 
He  also  said  at  the  time  that  there  was  no  one  to  blame  but 
himself.  There  were  four  or  five  witnesses  who  said  they  heard 
train  37  whistle  and  also  heard  the  engine  bell  ringing  as  it  ap- 
proached the  crossing. 

"  Yours  truly, 

"  C.  R.  PITCH, 
"  General  Superintendent." 

November  27,  1899. — A.  H.  •  Tompkins,  injured  on  McE win's 
Crossing,  Wellsville.  On  inquiry  by  the  Board,  the  company  re- 
plied as  follows : 

"  We  have  never  understood  from  the  citizens  of  Wellsville  that 
this  was  an  especially  dangerous  crossing.  We  have  receive  no 
complaints  or  notices  to  the  effect  that  the  crossing  was  danger- 
ous, and  we  are  not  aware  of  the  necessity  for  having  a  flagman 
remain  on  this  crossing  during  the  evening. 

"  Yours  truly, 

"  C.  R.  FITCH, 
"  General  Superintendent." 
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November  30, 1898. — Thomas  Hallihan,  injured  at  Monroe.  On 
inquiry  by  the  Board,  the  company  replied  as  follows: 

"  The  company's  rules  by  which  employees  are  required  to  be 
governed  in  giving  warning  when  engines  move  cars  on  sidings, 
read  as  follows: 

"  Before  moving  cars  great  care  must  be  taken  to  warn  persons 
working  about  them,  and  opportunity  must  be  given  them  to  get 
away  and  out  of  danger  before  the  cars  are  moved. 

"  With  respect  to  this  accident  the  conductor  states  that  before 
moving,  the  cars  in  siding  he  walked  along  side  of  them  to  see  if 
they  were  all  coupled  up  and  if  anyone  was  working  in  or  about 
them.  He  saw  no  one,  and  .states  that  doors  were  all  closed. 
Cars  were  pulled  out  and  one  of  them  put  back  again.  As  train 
No.  28  was  due  they  backed  the  train  in  switch  out  of  the  way,  the 
caboose  stopping  about  five  feet  from  the  car  in  switch.  A  sig- 
nal was  given  engineer  to  back  up  and  brakeman  went  in  and 
made  coupling.  The  car  was  then  pulled  up  in  place  after  train 
28  had  passed.  A  man  then  came  to  door  of  car  in  siding  (grain 
doors  of  which  were  down  and  the  door  nearly  closed)  and  told 
brakeman  that  he  had  been  injured.  Only  the  man's  head  could 
be  seen  on  account  of  the  grain  doors  being  down.  This  was  the 
first  knowledge  the  train  crew  had  that  there  was  a  man  in  the 
car.  The  train  crew  stated  positively  that  there  was  no  rough 
handling  of  the  car. 

"  Tours  truly, 

"  C.  R.  FITCH, 
"  General  Superintendent." 

December  14,  1898. — Charles  Rogers,  injured  at  Howell's  Sta- 
tion.   On  inquiry,  the  company  replied  as  follows: 

"  Accident  at  crossing  at  Howell's  station,  December  14, 1898, 
train  1  striking  horse  and  wagon  driven  by  Charles  Rogers. 
Rogers  drove  on  to  the  track  from  the  north  side.  The  views 
from  that  side  of  the  track  at  various  distances  are  as  follows: 

Twenty-two  feet  from  center  of  westward  track,  can  see  2,650 
feet  in  front  of  station.  . 

Twenty-five  feet  from  center  of  westward  track,  can  see  2,650 
feet  under  covering  of  station  platform. 

Thirty-five  feet  from  center  of  westward  track,  can  see  240  feet. 

Fifty  feet  from  center  of  westward  track,  can  see  120  feet. 

Rogers  apparently  did  not  look  to  see  if  a  train  was  approach- 
ing. The  engine  bell  was  ringing  at  the  time  and  regular  cross- 
ing whistle,  sounded.    We  have  a  crossing  sign  at  this  crossing. 

"  Yours  truly, 

"  C.  R.  FITCH, 
"  General  Superintendent." 


Accident  Inquiries.  305 

December  20, 1898. — J.  F.  Malone,  injured  at  Binghamton.  On 
inquiry  by  the  Board,  the  company  replied  as  follows: 

"  Accident  at  Binghamton,  December  20,  1898,  Switchman  Ma- 
lone falling  from  N.  Y.,  L.  E.  &  W.  box  car  28770,  account  of 
brake  wheel  coming  off,  due  to  nut  missing  from  top  of  brake 
staff.  This  car  was  inspected  by  the  D.,  L.  &  W.  R.  R.  when 
we  delivered  the  car  to  tbem  on  December  10,  1898,  and  was 
again  inspected  when  it  was  returned  to  us  on  December  19, 1898. 
The  brake  staff  and  brake  wheel  is  a  part  of  the  inspection  by 
both  companies,  and  car  would  not  be  accepted  by  either  unless 
the  nut  was  on  the  brake  staff  or  the  end  thoroughly  riveted  to 
hold  the  wheel  on.  The  nut  had  evidently  worked  or  jarred  off 
after  the  inspection. 

"  Yours  truly, 

"  C.  R.  FITOH, 
"  General  Superintendent." 

January  18,  1899. — J.  P.  Ferson,  injured  at  Greycourt.  On  in- 
quiry by  the  Board,  the  company  replied  as  follows: 

"  Referring  to  your  inquiry  of  the  10th  inst.,  in  regard  to  acci- 
dent which  occurred  January  18, 1899,  at  Greycourt  yard,  in  which 
Conductor  J.  P.  Ferson  was  injured  while  coupling  engine  on  to 
cj  boose,  you  ask  l  Was  this  man's  foot  caught  in  the  frog  or  one 
of  the  connections  of  the  frog?' 

"  I  beg  leave  to  state  that  Conductor  Ferson's  foot  was  caught 
between  the  rails  in  head  chair  of  stub  switch.  His  foot  was  not 
caught  in  the  frog. 

"  Yours  truly, 

"  C.  R.  FITCH, 
"  General  Superintendent." 

June  11,  1899. — George  Wheaton,  injured  in  Buffalo  yard.  On 
inquiry  by  the  Board,  the  company  replied  as  follows: 

"  Referring  to  your  letter  of  the  28th  ulto.,  concerning  accident 
to  Switchman  George  Wheaton,  June  11th: 

"  In  answer  to  your  inquiry  as  to  whether  or  not  this  company 
has  any  system  of  blocking  frogs  in  order  to  prevent  accidents 
such  as  sustained  by  George  Wheaton,  I  would  state  that  we  have 
no  such  system. 

"  Yours  truly, 

"C.  R.  FITCH, 
"  General  Superintendent." 

July  9,  1899. — John  Ferranbaugh,  killed  on  Cedar  street  cross- 
ing, Corning.  On  inquiry  by  the  Board,  the  company  replied 
as  follows: 

20 
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"  In  answer  to  your  letter  of  the  8th  instant,  concerning  the 
accident  to  Johji  Ferranbaugh,  at  Corning,  July  9, 1899;  I  would 
state  that  no  action  has  been  taken  to  comply  with  the  recom- 
mendation of  the  coroner's  jury,  that  the  gates  at  the  various 
crossings  of  the  Erie  road  in  Corning,  be  operated  every  day 
in  the  week  until  nine  o'clock  p.  m.,  except  that  we  have  thi» 
matter  up  with  the  local  authorities  at  Corning,  and  will  no 
doubt  be  able  to  arrive  at  an  amicable  understanding  with  them. 

"  Yours  truly, 

"  C.  R.  FITCH, 

"  General  Superintendent." 

August  15,  1899. — Fred  Bensley,  killed  on  Swartwood's  cross- 
ing, two  miles  west  of  Barton.  On  inquiry  by  the  Board,  the 
company  replied  as  follows: 

"  Referring  to  your  letter  of  August  29th  last,  concerning  the 
accident  to  Fred  Bensley  at  Swartwood  crossing  west  of  Barton,. 
August  15th,  and  your  request  to  be  informed  whether  or  not 
any  steps  had  been  taken  by  this  company  toward  protecting  that 
crossing. 

"  I  wish  to  apologize  for  the  delay  in  replying,  which  is  due 
to  the  investigation  I  have  been  making  concerning  the  necessity 
of  providing  protection  at  that  crossing.  We  have  had  the 
brush  and  trees  cleared  from  our  right  of  way  along  the  road, 
thereby  very  much  improving  the  view  of  our  tracks,  which, 
taking  into  consideration  the  small  amount  of  travel  over  the 
crossing  we  do  not  believe  there  exists  any  necessity  for  pro- 
tection. 

"  Tours  truly, 

"C.  R.  FITCH, 

"  General  Superintendent" 

Delaware,  Lackawanna  and  Western. 

September  10,  1899. — Phillip  Henry  Epps,  killed  at  Addison, 
while  standing  on  the  sidewalk  by  being  struck  by  a  bundle  of 
newspapers  thrown  from  the  Newspaper  Special.  Commissioner 
Baker  investigated  this  accident  and  made  the  following  report: 

"I  personally  investigated  this  accident  and  found  that  the 
train  was  running  about  sixty  miles  an  hour,  and  that  the  pack- 
age of  papers  weighed  about  fifty-four  pounds.  I  consider  that 
it  is  a  very  dangerous  habit  to  throw  off  papers  when  the  train 
is  running  at  such  a  high  rate  of  speed.  Inasmuch  as  the  news- 
paper service  has  been  transferred  to  the  D.,  L.  and  W.  I  have 
taken  the  matter  up  with  its  general  superintendent,  and  re- 
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quested  that  he  have  the  rate  of  speed  limited  and  the  train- 
men instructed  to  do  all  that  is  possible  to  remove  this  danger. 

"  Tours  truly, 

"  PRANK  M.  BAKER." 

The  Board  communicated  with  the  company  in  reference  to- 
the  matter  and  received  the  following  reply: 

"  We  have  already  arranged  to  take  every  precaution  to  pre- 
vent injuring  people  by  reason  of  throwing  papers  from  the  train. 
I  am  greatly  obliged  to  you,  however,  for  your  thoughtfulnesa 
in  calling  my  attention  to  the  matter.  At  all  stations  where- 
large  bundles  of  papers  are  to  be  thrown  off  the  speed  oi  the 
train  will  be  reduced  to  a  slow  rate  in  order  to  prevent  accidents, 
of  any  kind. 

"  Yours  truly, 

"  ELY  RUMSEY, 

"  General  Superintendent" 

Fonda,  Johnstown  and  Gloversvillb. 

January  18,  1899. — Abram  Frederick,  injured  at  Johnstown. 
On  inquiry  by  the  Board,  the  company  replied  as  follows: 

"Answering  your  favor  of  the  10th  instant,  I  beg  to  advise  you 
that  the  Mason  street  crossing  at  Johnstown,  where  Mr.  Fred- 
erick was  injured,  is  not  at  all  obstructed,  in  fact,  the  track  can 
be  seen  for  some  distance  as  the  crossing  is  approached. 

"  Yours  truly, 

"  J.  LEDLIE  HEES, 

"President." 

Lehigh  Valley. 

January  3,  1899. — Bradley  Mix,  killed  at  McLean.  On  inquiry 
by  the  Board,  the  company  replied  as  follows: 

"  I  am  in  receipt  of  your  favor  of  the  7th  instant,  regarding 
accident  which  occurred  January  3,  1899,  at  passenger  station, 
McLean,  N.  Y.,  in  which  Bradley  Mix  was  injured. 
.  "I  beg  to  advise  that  the  engineer  sounded  the  whistle  for 
the  crossing  and  the  fireman  rang  the  bell  continuously  up  to- 
the  time  of  the  accident. 

"  There  was  no  coroner's  inquest  held. 
"  Yours  truly, 

"  ROLLIN  H.  WILBUR, 

"  General  Superintendent." 

June  25,  1899. — Charles  H.  Goodman,  injured  on  first  crossing 
east  of  Phelp  station.  On  inquiry  by  the  Board,  the  company 
replied  as  follows: 
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"  With  reference  to  your  favor  of  the  21st  ult.,  regarding  cross- 
ing accident  east  of  Phelp's  station,  June  25th. 

"  Beg  to  advise  that  from  a  point  on  the  highway  30  feet  from 
the  west-bound  track,  the  view  eastward  is  unobstructed  for 
a  distance  of  about  eight  to  nine  telegraph  poles.  At  the  top 
of  the  approach  on  the  highway,  about  one  hundred  feet  distant 
from  the  west-bound  track,  there  is  an  unobstructed  view  look- 
ing east,  for  a  mile  or  more. 

"  Yours  truly, 

"  ROLLIN  H.  WILBUR, 

"  General  Superintendent" 

Long  Island. 

October  13, 1898.— Charles  E.  Van  Houten,- killed  on  Elm  street 
crossing,  Morris  Park,  Long  Island;  also 

October  20,  1898. — John  Terrahan,  killed  on  Jericho  Turnpike 
crossing,  East  Williston.  On  inquiry  by  the  Board,  the  com- 
pany replied  as  follows: 

"Mr.  Baldwin  has  referred  to  me  your  communication  to  "him 
of  the  7th,  in  reference  to  the  accident  to  Charles  E.  Van  Houtpn, 
at  Elm  street  crossing,  Morris  Park.  The  crossing  in  question 
is  on  the  line  of  the  Atlantic  Division,  leased  road,  owned  by 
the  Atlantic  Avenue  Railroad  Company,  of  Brooklyn.  The  cross- 
ing is  abundantly  protected;  that  is,  there  is  a  bell  at  the  cross- 
ing which,  it  is  not  disputed,  was  in  good  order  and  ringing  at 
the  time  of  the  accident,  and,  as  you  may  remember,  Atlantic 
avenue  is  a  very  wide*  street,  the  railroad  right-of-way  being 
located  in  the  center.  A  person  approaching  the  tracks  a»  Mr. 
Van  Houten  was  had  an  uninterrupted  view  of  the  approaching 
train  for  at  least  fifty  feet  before  he  got  on  the  tracks.  There 
were  a  number  of  witnesses  who  heard  the  bell  ringing  at  the 
time  of  the  occurrence. 

"  The  Jericho  Turnpike  crossing  is  also  a  crossing  where  travel- 
ers have  an  uninterrupted  view  for  a  long  distance  before  reach- 
ing the  tracks.  In  both  these  cases,  although  the  coroners'  juries 
'  censured '  the  company,  the  facts  clearly  show  gross  contribu- 
tory negligence  on  the  part  of  the  persons  injured. 

"  Yours  truly, 

"  WILLIAM  J.  KELLY." 

November  18,  1898. — Charles  Gustke,  killed,  and  Augustus 
Gustke,  Elizabeth  Gustke  and  August  Gustke,  injured  on  Hemp- 
stead road  crossing,  Brushville.  On  inquiry  by  the  Board,  the 
company  replied  as  follows: 
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"  Mr.  Baldwin,  the  president  of  this  company,  has  referred 
to  me  your  communication  to  him  of  the  7th,  in  relation  to  the 
accident  at  Brushville  crossing,  Hempstead,  in  which  four  per- 
sons were  injured,  one  of  them  fatally.  Answering  your  inquiry, 
I  beg  to  advise  you  that  a  coroner's  inquest  was  held,  and  the 
verdict  is  as  follows: 

"  That  the  said  Charles  Gustke  came  to  his  death  by  the 
negligence  of  the  gateman  or  flagman,  William  Moegling,  em- 
ployed by  the  Long  Island  Railroad  Company  at  the  Brushville 
crossing.' 

"  Yours  truly, 

"  WILLIAM  J.  KELLY." 

March  29, 1899. — Michael  Weitzman,  killed  at  Blessville,  Long 
Island;  also 

February  21,  1899. — Robert  Hayden,  killed  at  Locust  Valley, 
Long  Island,  three-quarters  of  a  mile  west  of  the  station.  On 
inquiry  by  the  Board,  the  company  replied  as  follows: 

"  Replying  to  your  letter  of  May  18th  to  Mr.  W.  H.  Baldwin,  Jr., 
president,  which  has  been  referred  to  me,  in  the  case  of  Michael 
Weitzman,  killed  at  Blissville,  March  29,  1899,  by  his  foot  being 
caught  in  frog. 

"  It  is  the  custom  of  this  road  to  block  frogs  and  switches  at 
some  points,  but  it  is  not  universal. 

"Referring  to  the  equipping  of  our  cars  with  ladders:  Our 
freight  cars  are  equipped  with  side  ladders,  and  as  cars  are 
rebuilt  at  the  shops  side  ladders  are  applied  to  them.  We  are 
not  putting  on  any  end  ladders. 

u  Yours  truly, 

"  W.  F.  POTTER, 
"General  Superintendent" 

New  York  Central  and  Hudson  Rivbr. 

March  7,  1899. — Mrs.  Margaret  Culling,  injured  on  highway 
crossing  two  miles  east  of  Crittenden;  also 

March  8, 1899. — John  Lally,  injured  at  Catskill;  and 

April  16, 1899. — Lucien  F.  Carpenter  and  Mrs.  Sarah  Franklin, 
killed  on  highway  crossing  west  of  Memphis  station.  On  inquiry 
by  the  Board,  the  company  replied  as  follows: 

"  Replying  to  yours  of  May  18th,  making  inquiry  in  regard 
to  certain  accidents: 

"April  16,  1899,  near  Memphis.  The  coroner  viewed  the  re- 
mains and  did  not  deem  an  inquest  necessary. 

"March  7,  1899,  near  Crittenden.  The  engine  was  backing 
up  with  four  cars.  The  train  was  not  being  shoved  by  the  engine. 
The  whistle  was  blown  and  the  bell  ringing. 
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"  March  8, 1899,  Catskill.  It  was  found  necessary  to  amputate 
both  of  Lally's  feet,  and  we  understand  he  will  leave  the  hos- 
pital in  a  few  days. 

"  Yours  truly, 

"  E.  VAN  ETTEN." 


July  18,  1899.— A.  W.  Knowles,  killed  at  White  Plains. 

August  3,  1899  (Report  No.  33).— Robert  J.  Jones  and  Kitty 
Jones,  killed  on  highway  crossing  at  East  Steuben. 

August  10,  1899  (Report  No.  49).— J.  M.  Cleveland,  killed  at 
Adams  station. 

August  11,  1899  (Report  No.  51). — Crawford  Hagar,  injured  at 
bridge  No.  13,  south  of  Spuyten  Duyvil. 

July  14,  1899  (Report  No.  76).— James  Kelly,  injured  at  North 
Tonawanda. 

August  7,  1899  (Report  No.  41). — William  Henry  Zimmer,  in- 
jured near  Cranes  village. 

The  Board  made  inquiry  in  reference  to  the  above  accidents, 
and  received  the  following  reply  from  the  company: 

"  Replying  to  yours  of  September  21st,  in  regard  to  several  ac- 
cidents.   I  beg  to  advise  as  follows: 

^  "Regarding  fatal  accident  to  A.  W.  Knowles,  July  18th,  at 
White  Plains.  The  trestle  and  platform  are  private  property,  and 
we  have  notified  the  firm  owning  them  that  the  recommendations 
contained  in  coroner's  verdict  will  have  to  be  complied  with  be- 
fore we  place  any  more  cars  on  the  trestle.  ^ 

"Report  33;  the  finding  of  the  jury  being  that  the  accident 
was  caused  by  carelessness  of  Engineman  Doyle.  They  do  not  ex- 
plain as  to  how  or  why  it  was  carelessness.  We  have  the  names 
of  eleven  people  who  witnessed  the  accident,  or  were  passengers 
on  the  train,  and  heard  the  bell  and  whistle  sounded.  East 
Steuben  is  a  flag  stop  for  train  507,  but  on  this  date  it  did  not 
atop.  We  find  the  whistle  was  blown  for  the  station  crossing; 
also  for  the  mail  crane,  and  bell  was  rung. 

"  Report  No.  49;  the  jury  charging  the  railroad  company  with 
failure  to  give  the  crossing  proper  protection.  This  is  in  regard 
to  fatal  accident  to  Mr.  Cleveland  at  Adams  August  10th.  We 
find  that,  from  center  of  main  track  westward,  a  train  can  be 
seen  full  600  feet,  and  standing  10  feet  west  of  west  rail,  a  person 
«an  see  500  feet,  at  20  feet  distant  400  feet,  and  at  30  feet  can 
«ee  250  feet.  The  view  is  perfectly  clear,  and  gates  are  not  neces- 
sary $t  the  crossing.  Mr.  Adams  was  also  warned  not  to  cross, 
but  persisted  in  doing  so. 

"  Report  No.  51  states,  that  injured  brakeman  lay  down  to  clear 
bridge,  but  bolt  or  something  projecting  struck  him  and  injured 
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trim.  We  find  that  brakeman  in  question  was  struck  by  girder 
of  bridge,  was  aware  of  train  approaching  bridge,  but  did  not  lay 
down  to  clear  girder. 

"  Report  No.  76;  asking  for  clearance  between  cars  and  switch 
stand  where  J.  Kelly  was  injured  at  North  Tonawanda  July  14th, 
Clearance  is  one  foot  nine  inches. 

"Report  No.  41;  in  regard  to  injury  to  H.  Zimmer  at  Cranes 
village  August  7th.  The  poles  referred  to  were  placed  a  safe 
distance  from  the  track  Monday  August  14th. 

"  Yours  respectfully, 

"  E.  VAN  ETTEN." 

October  31,  1899.— J.  E.  Signer,  killed  at  Flood  bridge,  just 
«ast  of  Herkimer  station.  J.  D.  Shultz,  inspector,  made  inquiriea 
in  reference  to  this  accident,  and  submits  the  following  state- 
ment received  from  J.  Stadler,  engineman. 

"  On  the  31st  of  October,  1899, 1  was  engineman  on  engine  816, 
extra  10  west.  We  stopped  at  the  Herkimer  water  plug,  about 
one  mile  east  of  the  Flood  bridge,  near  West  Canada  creek,  Her- 
kimer. I  had  a  new  man  who  was  learning  to  fire,  and  who  had 
been  over  the  road  only  once  before,  by  name  J.  E.  Signer.  We 
approached  the  Flood  bridge,  Herkimer,  at  a  speed  of  about  six 
miles  per  hour  on  track  3.  About  two  or  three  minutes  before  we 
reached  this  bridge  I  saw  Signer  standing  on  the  deck,  and  he 
asked  what  time  it  was  getting  to  be.  I  answered  his  question, 
and  this  was  the  last  I  saw  or  heard  of  him.  Just  as  engine  was 
passing  the  first  of  the  high  trusses  on  the  Flood  bridge  I  heard 
a  noise  as  though  something  had  struck  the  bridge.  I  at  ohce 
looked  around,  and  not  seeing  Signer  asked  where  he  was,  and 
when  I  found  he  was  not  on  the  engine  I  said  "  I  guess  he  struck 
that  bridge."  I  stopped  as  soon  as  possible;  went  back  to  bridge 
and  found  his  cap  lying  on  the  ties,  and  by  lowering  the  torch 
found  his  body  under  bridge.  He  had  evidently  struck  his  head 
and  his  neck  appeared  to  be  broken.  I  cannot  say  exactly  how 
the  accident  happened;  whether  Signer  was  leaning  out  of  the 
gangway  and  lost  his  balance  and  fell  or  whether  he  struck  his 
head  on  the  side  of  bridge.  I  think  there  is  a  clearance  of  about 
two  feet  between  the  gangway  and  this  truss.  We  waited  at 
Herkimer  until  the  body  of  Signer  had  been  taken  in  charge  by 
the  undertaker  and  then  proceeded." 

New  York,  Ontario  and  Western. 

December  14, 1898. — Claud  E.  Richardson  killed  at  coaling  tres- 
tle, Sidney  yard.  On  inquiry  by  the  board  the  company  replied  as 
follows: 
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"  Answering  your  inquiry  of  February  7th  in  relation  to  acci- 
dent which  occurred  December  14, 1898,  at  coaling  trestle,  Sidney 
yard,  in  which  Claud  E.  Richardson  was  killed,  would  say  that 
Mr.  Richardson  was  on  the  top  of  Wisconsin  Central  car  8678, 
and  as  the  train  pulled  down  past  the  coal  dump  he  climbed  down 
the  side  ladder,  and  was  knocked  off  by  coming  in  contact  with 
bent  of  coal  pocket,  fell  on  rail,  and  head  was  crushed  by  truck 
of  O.  &  W.  gondola  car  10060  passing  over  it.  Body  was  taken 
to  the  depot  and  turned  over  to  the  coroner.  Coroner's  jury, 
held  December  27th,  exonerated  the  company  from  all  blame. 

"  Regular  report  of  this  accident  was  sent  to  the  Honorable 
Board  of  Railroad  Commissioners  on  the  14th  of  January. 

"  Yours  truly, 

"J.E.CHILDS, 

'*  Ghnerdl  Manager." 

Northern  Central. 

October  24,  1898. — Patrick  Murphy,  injured  at  Stanley,  also 

November  23,  1898. — Geo.  B.  Barden,  injured  in  Southport 
yard,  Elmira.  On  inquiry  by  the  Board,  the  company  replied  as 
follows : 

"In  reply  to  your  letter  of  20th  instant,  making  inquiry  in 
regard  to  the  kind  of  couplers  on  cars  between  which  Patrick 
Murphy  and  Geo.  B.  Barden  were  injured. 

"  Patrick  Murphy  attempted  to  couple  C.  H.  and  D.  car  No. 
4702,  which  was  a  cripple  car  and  equipped  with  what  is  known 
as  a  skeleton  drawhead,  and  P.  R.  R.  coach  No.  5052,  equipped 
witfi  Janney  coupler.  Murphy  knew  this  C.  IL  and  D.  car  was 
equipped  with  skeleton  coupler,  and  only  a  few  minutes  before 
had  warned  another  man  to  be  careful  in  handling  the  car,  and 
it  was  due  entirely  to  his  own  carelessness  that  he  was  injured. 

"  Geo.  B.  Barden  was  injured  while  coupling  D.  L.  and  W.  car 
No.  15171  and  No.  21450,  both  equipped  with  patent  automatic 
couplers  in  good  order.  Barden  carelessly  allowed  his  hand  to 
remain  on  one  of  the  bumpers,  and  when  the  cars  came  together 
two  of  his  fingers  were  caught. 

"  Yours  truly, 

"  SPENCER  MEADE, 

"  Superintendent.99 

Staten  Island  Rapid  Transit. 

May  22,  1899. — McNamee,  injured  in  St.  George  yard.  On  in- 
quiry by  the  Board,  the  company  replied  as  follows: 

"  Your  letter  of  July  the  28th  is  received.  In  reply  thereto, 
beg  to  state  our  method  for  blocking  frogs,  is  to  use  wedges  or 
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blocks  made  out  of  white  oak  lumber.  Some  time  ago  I  issued 
orders  that  all  frogs  on  our  system  should  be  protected  in  this 
manner.  The  order  is  now  being  complied  with  as  rapidly  as 
possible. 

"  Yours  very  truly, 

"  J.  VAN  SMITH, 

"  Receiver" 

West  Shore. 

February  4,  1899. — James  Vincent  Morrow,  killed  on  Main 
street  crossing,  Coxsackie.  On  inquiry  by  the  Board,  the  com- 
pany replied  as  follows: 

"  We  have  arranged  to  place  a  flagman  there,  from  six  a.  m. 
until  midnight. 

"  Yours  truly, 

"  E.  VAN  ETTEN." 

April  6,  1899. — Erwin  Sauer,  killed  at  South  crossing,  East 
TJtica.    On  inquiry  by  the  Board,  the  company  replied  as  follows: 

"After  hearing  of  the  verdict  of  the  jury  the  matter  was  im- 
mediately investigated,  and  we  found  that  there  is  an  unob- 
structed view  of  our  tracks  both  east  and  west  when  approach- 
ing this  crossing  in  either  direction.  Approaching  from  the 
north  side  a  west-bound  train  can  be  seen  at  a  distance  of  one- 
half  a  mile  when  fifty  feet  from  the.  crossing,  and  an  east-bound 
train  when  it  is  fully  a  mile  distant.  A  person  approaching 
from  the  south  side  and  fifty  feet  distant  from  the  track,  can 
see  a  train  in  either  direction  when  it  is  fully  one-half  a  mile 
from  the  crossing. 

"  In  view  of  the  above,  the  view  being  absolutely  unobstructed 
in  each  direction  for  the  distance  stated,  it  did  not  seem  neces- 
sary to  put  on  flagman  or  gates.  From  the  papers  we  have,  it 
is  evident  that  the  man  seeing  the  train  started  to  run  across 
ahead  of  it,  but  was  not  successful. 

"  Yours  truly, 

"  E.  VAN  ETTEN." 

June  9,  1899. — William  Fox,  injured  one  and  one-half  miles 
west  of  Fort  Plain  station.  On  inquiry  by  the  Board,  the  com- 
pany replied  as  follows: 

"Replying  to  yours  of  July  28th,  in  regard  to  accident  at 
Devendorf  crossing,  Fort  Plain,  whereby  William  Fox  was  in- 
jured and  two  horses  were  killed. 

"  I  have  to  advise  your  honorable  Board,  that  an  east-bound 
train  can  be  seen  when  750  feet  from  the  crossing  by  a  person 
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approaching  tracks  from  the  south  and  distant  50  feet  from  the* 
crossing.  A  west-bound  train  can  be  seen  from  the  same  point 
when  it  is -fully  a  mile  east  of  the  crossing.  The  view  approach- 
ing from  the  north  is  unobstructed  for  a  distance  of  one-quarter 
mile  west  and  about  one  mile  east. 

"  Yours  truly, 

"  E.  VAN  ETTEN." 


LENGTH  OF  STEAM  RAILROADS 

AOTUAIiLY  BUILT  AND  IN  OPERATION  JUNE  30,  1899.   - 
(This  does  not  include  second  track,  sidings  or  turnouts.) 


Small  capitals  indicate  lessees;  indentations  indicate  leased  or 
operated  lines;  otherwise,  proprietary. 

Miles  In  New 

Name  of  company.  York  State. 

Bath  and  Hammondsport 10.00 

Boston  and  Albany 39.30 

Hudson  and  Chatham  (owned) ' 17.33 

Brooklyn  and  Brighton  Beach 7.50 

Brooklyn  and  Rockaway  Beach 3.20 

Buffalo,  Attica  and  Arcade 28.00 

Buffalo  Creek 5.82 

Buffalo  Creek  Transfer 1.10 

Buffalo,  Rochester  and  Pittsburgh 166.14 

Lincoln  Park  and  Charlotte  (owned) 10.30 

Perry  (owned) 1 .  03 

Buffalo  and  Susquehanna: 

Addison  and  Susquehanna 10.00 

Wellsville,  Coudersport  and  Pine  Creek 10.08 

Catskill  Mountain 15.75 

Cairo 3.77 

Central  New  England 57.60 

Dutchess  County 12.40 

Hartford  and  Connecticut  Western 42.50 

Central  New  York  and  Western 62.74 

Chateaugay 18 .  01 

Chateaugay  Railway 38 .89 

Plattsburgh  and  Dannemora 15.92 

Saranac  and  Lake  Placid 9.93 

Connecting  Terminal 1 .  00 

COOPERSTOWN  AND  CHARLOTTE  VALLEY 4.51 

Cooperstown  and  Susquehanna  Valley 19 .  48 

Delaware  and  Hudson  Company? 

Adirondack 56 .  97 
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Miles  In  New 
Name  of  company.  York  State . 

Albany  and  Susquehanna 142.59 

Cherry  Valley,  Sharon  and  Albany 21 .  04 

Lackawanna  and  Susquehanna  (owned) 17.65 

New  York  and  Canada  and  leased  lines 151.08 

Rensselaer  and  Saratoga  and  leased  lines 155.15 

Schenectady  and  Duanesburgh 13.79 

Schenectady  and  Mechanic  ville  (owned) 9.93 

Dansville  and  Mount  Morris 12.28 

Delaware,  Lackawanna  and  Western: 

Cayuga  and  Susquehanna 34.41 

Greene «. 8.10 

New  York,  Lackawanna  and  Western 208.08 

Oswego  and  Syracuse 4 34.98 

Syracuse,  Binghamton  and  New  York 80.95 

Utica,  Chenango  and  Susquehanna  Valley 97.41 

Valley 11.11 

Erie  and  Proprietary  Lines 813.45 

Avon,  Geneseo  and  Mount  Morris 17.70 

Goshen  and  Deckertown 11.64 

Middletown  and  Crawford 10.22 

Middletown,  Unionville  and  Water  Gap 13.65 

Montgomery  and  Erie 10.43 

Northern  Railroad  of  New  Jersey 5.82 

Patterson  and  Hudson  River .85 

Rochester  and  Genesee  Valley , 18.40 

Erie  and  Central  New  York 18.14 

Fall  Brook 15.00 

Penn  Yan  and  New  York 7.07 

Syracuse,  Geneva  and  Corning 57.75 

Fitchburg  89.47 

Saratoga  and  Schuylerville  Branch 25.52 

Troy  and  Bennington 5 .  04 

Fonda,  Johnstown  and  Gloversville 26.17 

*Cayadutta  Electric 14.50 

•Johnstown,  Gloversville  and  Kingsboro 4.23 

Gloversville  and  Broadalbin 6 .20 

Genesee  and  Wyoming 16.16 

Grand  Trunk: 

United  States  and  Canada. 22.18 

Greenwich  and  Johnsonville 14.65 

Greigsville  and  Pearl  Creek 3.00 

Island .14 

Jamestown  and  Chautauqua 27.31 

*  Electric  roads,  operated  by  Fonda,  Johnstown  and  Gloversville. 
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Miles  In  New 
Name  of  company.  York  State, 

Jerome  Park 1 .66 

Kanona  and  Prattsburgh 11.44 

Keeseville,  Ausable  Chasm  and  Lake  Champlain 5.64 

Kinderhook  and  Hudson > 16.23 

Lake  Champlain  and  Moriah 7. 66 

Lake  Shore  and  Michigan  Southern 71.12 

•Lebanon  Springs 11.00 

Lehigh  and  Hudson  River 14.50 

Orange  County 10.70 

Lehigh  and  New  England: 

Campbell  Hall  Connecting 3.78 

Pochuck 2.70 

Lehigh  Valley  (Railroad): 

Elmira,  Cortland  and  Northern 118.49 

Canastota  and  Northern 20.65 

.  Hayt's  Corners,  Ovid  and  Willard 3.82 

Depew  and  Tonawanda 10.56 

Lehigh  Valley  (Railway) 280.86 

Rochester  Southern \ 30.18 

Seneca  County 8.11 

Lehigh  and  New  York 115.37 

Waverly  and  State  Line .41 

Middlesex  Valley 29.43 

Little  Falls  and  Dolgeville *. . .  10.32 

Livonia  and  Lake  Conesus 3.00 

Long  Island '. 283.65 

Brooklyn  and  Jamaica 9.63 

Great  Neck  and  Port  Washington 4.19 

Montauk  Extension \ 20.84 

New  York  Bay  Extension 6.12 

New  York,  Brooklyn  and  Manhattan  Beach 18.99 

New  York  and  Coney  Island 2.27 

New  York  and  Rockaway 5.77 

North  Shore  Branch 30.29 

Prospect  Park  and  Coney  Island 6.00 

Prospect  Park  and  South  Brooklyn 1 .  16 

Marine  .33 

Middleburgh  and  Schoharie 5.33 

Newburgh,  Dutchess  and  Connecticut 58.84 

fClove  Branch 

fNew  York,  Boston  and  Montreal 

New  Jersey  and  New  York 16.88 

♦  Length  in  State  of  New  York  53.93,  of  which  ]  L  miles  only  are  in  operation, 
t  Not  operated. 
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Mile*  In  New 

Name  of  company.  York  8tate. 

Garnerville   1 .00 

New  Jersey  and  New  York  Extension 2.37 

-New  York  Central,  Hudson  River  and  Fort  Orange 1 .  00 

-New  York  Central  and  Hudson  River 819.45 

Albany  Branch 11.04 

Athens  Branch 6.16 

Buffalo  Creek  Branch 1.29 

♦Carthage  and  Adirondack 46.10 

Dunkirk,  Allegheny  Valley  and  Pittsburg 42.30 

Fuller's  Branch 5.07 

Port  Morris 1 .85 

New  York  and  Harlem 126.96 

New  York  and  Putnam 54.06 

Rapid  Transit  Branch 3.10 

Rome,  Watertown  and  Ogdensburg ,  409.70 

Rockland  Lake  Branch. : '    1.15 

Niagara  Falls  Branch 8.57 

Carthage,  Watertown  and  Sackett's  Harbor 28.81 

•Oswego  and  Rome ; 26.89 

Mohawk  and  Malone 181 .  50 

Utica  and  Black  River 150.38 

New  York  and  Mahopac 7.09 

Mahopac  Falls ' 4.05 

Terminal  of  Buffalo 11.00 

Tivoli  Hollow 1.23 

Troy  and  Greenbush 6.00 

Spuyten  Duyvil  and  Port  Morris 6.04 

Wallkill  Valley 32.88 

West  Shore .' 451.67 

Gouverneur  and  Oswegatchie 13.05 

New  York,  Chicago  and  St.  Louis. 60.23 

Lake  Shore  and  Michigan  Southern 7.84 

New  York,  New  Haven  and  Hartford 14.04 

Harlem  River  and  Port  Chester 11.50 

New  England 30.47 

New  York,  Ontario  and  Western : 318.77 

Ontario,  Carbondale  and  Scran  ton 2.91 

Pecksport  Connecting 3 .  69 

Rome  and  Clinton 12.78 

Utica,  Clinton  and  Binghamton 31.30 

Wharton  Valley 6.80 

New  York  and  Ottawa 70.90 

New  York  and  Pennsylvania 27.10 

*New  York  and  Rockaway  Beach 11 .97 

*  6.19  mi  leu  wore  eq  nipped  with  electricity  and  operations  began  Jnly  27,1899. 
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•  Miles  in  New 

Name  of  company.  York  State. 

Niagara  Junction 5.34 

Northern  Central  (of  Pennsylvania): 

Elmira  and  Lake  Ontario 99.61 

Elmira  and  Williamsport 6.50 

Ogdensburgh  and  Lake  Champlain 118.00 

^Bombay  and  Moria 

Otis  Elevating  Railway 1 .35 

Owasco  River ..50 

Philadelphia  and  Reading: 

Central  Dock  and  Terminal .39 

Port  Jervis,  Monticello  and  New  York 41.05 

Ponghkeepsie  and  Eastern 34.99 

Rochester,  Charlotte  and  Manitou 7.50 

Schoharie  Valley 4.38 

Silver  Lake 6.86 

Skaneateles 5 .  00 

South  Brooklyn  Railroad  and  Terminal 1.00 

South  Vandalia  and  State  Line 4.00 

St.  Lawrence  and  Adirondack 10.20 

Staten  Island  Rapid  Transit 10.90 

Staten-  Island 12.64 

Sterling  Mountain ; 7.60 

Ulster  and  Delaware 75.00 

Kaaterskill   '. 7.50 

Catskill  and  Tannersville 1.00 

Stony  Clove  and  Catskill  Mountain 14.30 

Delaware  and  Otsego 8.79 

Hobart  Branch. 3.61 

TJnadilla  Valley 19.14 

Western  New  York  and  Pennsylvania  and  leased  lines. .  315.99 

Total 8,075.63 


*  Not  operated. 


LENGTH  OF  ELEVATED  AND  STREET 
RAILROADS. 

ACTUALLY  BUILT  AND  IN  OPERATION  JUNE  30, 1899. 
(This  does  not  Include  second  track,  sidings  or  turnouts.) 


Small  capitals  indicate  lessees;  indentations  indicate  leased  or 
operated  lines;  otherwise,  proprietary. 

Elevated  Steam  Railroads. 

Miles  in  New 

Name  of  company.  York  State. 

Brooklyn  Union  Elevated 20.34 

Kings  County 8.38 

Brooklyn  and  Brighton  Beach 3.24 

Manhattan 36.19 

Sea  View 1.00 

Total 69.15 


Operating  Street  Surface  Railroads,  Mechanical  Traction. 

Albany 13.415 

Watervliet  Turnpike  and  Railroad 8.42 

Amsterdam ' 4.70 

Auburn  City 11.782 

Ballston  Terminal 9.50 

Bennington  and  Hoosick  Valley 7.75 

BlNGHAMTON    23.00 

Binghamton,  Lestershire  and  Union 5.50 

Black  River  Traction. '. 7.00 

•Brooklyn  Heights  and  leased  lines 196.25 

Buffalo 40.60 

Buffalo,  Bellevue  and  Lancaster '. . . .  -  13.12 

Buffalo,  Gardenville  and  Ebenezer 4.50 

Buffalo  and  Lockport 14.08 

Erie 13.84 

Buffalo  and  Niagara  Falls „. 15.00 

Buffalo,  North  Main  Street  and  Tonawanda 5.75 

*  Except  Prospect  Park  and  Coney  Island  and  Brooklyn  Union  Elerated. 
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Miles  In  New 
Name  of  company.  York  State. 

Buffalo,  Tonawanda  and  Niagara  Palls 10.05 

Buffalo  Traction 10.33 

Buffalo  and  Williamsville 5.25 

Canandaigua  Electric  Light  and  Railroad  Company. . .  3.00 

Citizens'  Street  (Fishkill) 3.00 

Fishkill  Electric 4.00 

Cohoes  City 6.125 

Colonial  City  Traction 4.793 

Coney  Island  and  Brooklyn. .  .• 13.75 

Brooklyn  City  and  Newtown •.  9 .  854 

Corning  and  Painted  Post 5.30 

Cortland  and  Homer  Traction 10.32 

Crosstown  (Buffalo) 50.326 

Dunkirk  and  Fredonia 3 .  506 

Geneva,  Waterloo,  Seneca  Falls  and  Cayuga  Lake 17.00 

Glens  Falls,  Sandy  Hill  and  Fort  Edward 9.34 

Hamburg , 2.33 

Herkimer,  Mohawk,  Ilion  and  Frankfort 5.75 

Hornellsville  and  Canisteo 4.318 

Hornellsville  Electric 4.845 

Hudson  Street 2.25 

Huntington v 3.00 

Irondequoit  Park 3.50 

Ithaca 3.50 

Cayuga  Lake  Electric 2.00 

Jamestown 15.669 

Kingston  City 3.436 

Lake  Ontario  and  Riverside 12.251 

Lewiston  and  Youngstown  Frontier 8.30 

Long  Island  Electric 15.60 

Maple  Avenue  (Elmira) 1.850 

Elmira  and  Horseheads 9.05 

West  Water  Street 3.026 

Metropolitan  Street  (New  York  City)  and  leased 

lines 58.12 

Middletown-Goshen  Traction 11.74 

Newburgh  Electric 14.01 

New  Paltz  and  Wallkill  Valley 8.875 

New  York  and  Queens  County 36.41 

Niagara  Falls  and  Lewiston 7.00 

Niagara  Falls  and  Suspension  Bridge 10.70 

Niagara  Falls,  Whirlpool  and  Northern 1.75 

Ocean  Electric 1.14 

Ogdensburg 10.00 

21 
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Miles  In  New 

Name  of  company.  .  York  State. 

Olean   12.58 

Olean,  Rock  City  and  Bradford 9.79 

Oneonta  and  Otego  Valley. : 7.50 

Ossining  Electric 2.558 

Penn  Yan,  Keuka  Park  and  Branehport 8.50 

Plattsburgh  Traction 6.50 

Port  Chester 5.67 

Port  Jervis  Electric 4.30 

Poughkeepsie  City  and  Wappingers  Falls 15.10 

Rochester 46.09 

Rochester  Electric 4.66 

Rochester  and  Irondequoit 4.50 

Rochester  and  Lake  Ontario 6.046 

Saratoga  Traction 12. 19 

Schenectady 4.22 

Sea  Cliff  Inclined  Cable .09 

Southern  Boulevard * 3.50 

Staten  Island  Electric 18.85 

Staten  Island  Midland 16.20 

Stillwater  and  Mechanicville 12.75 

Syracuse  and  East  Side 7.08 

Syracuse  Rapid  Transit 29 .84 

Syracuse  and  Suburban 11 .941 

Tarry  town,  White  Plains  and  Mamaroneck 14.50 

Third  Avenue  (New  York  city) 14 .  50 

Troy  City : 15.338 

Lansingburgh  and  Cohoes , 1.10 

Troy  and  Cohoes 3.58 

Waterford  and  Cohoes 1.888 

Troy  and  New  England 8.90 

Union  (New  York  city) , 28.19 

Utica  Belt  Line 8.30 

Utica,  Clinton  and  Binghamton  (street  portion). .  10.89 

Utica  Suburban 4.00 

Utica  and  Mohawk 2.75 

Van  Brunt  Street  and  Erie  Basin  (Brooklyn) 1.25 

Westchester  Electric 17.34 

West  Side  (Elmira) 8.25 

Yonkers 13.36 

Total 1,225.162 
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Operating  Street  Surface  RaMroads,  Animal  Power. 

Mllea  In  New 

Name  of  company.  York  State. 

Babylon  1.53 

Central  Crosstown  (New  York  city) 2.015 

Christopher  and  Tenth  Street  (New  York  city). . .  1.718 

City  Island 1.80 

Peerfield  and  Utica 1.75 

Dry  Dock,  East  Broadway  and  Battery  (New  York 

city) 7.96 

Forty-Second  Street,  Manhattanville  and  St.  Nicholas 

Ave.  (New  York  city) 12.45 

Fulton  Street  (New  York  city) .39 

Larchmont   1 .  50 

Metropolitan  Street  (New  York  city)  and  leased 

lines 47.10 

Oneida  1.50 

Felham  Park  . . .  •. 1.40 

Rome  City 6.08 

Thirty-Fourth  Street  Crosstown  (New  York  city) .81 

Twenty-Eighth  and  Twenty-Ninth  Streets  Crosstown 

(New  York  city) 3.04 

Total 91.043 

Summary  of  Street  Roads. 

Operated  by  mechanical  traction. . .  .* 1,225.162 

Operated  by  horses 91.043 

Total  street  surface 1,316.205 

Elevated  roads 69 .  15 

Total  street  surface  and  elevated 1,385.355 


INSPECTIONS. 


Following  are  reports  made  by  the  Inspector  for  this  Board 
of  his  regular  inspections,  during  the  year,  of  steam  railroads 
in  the  State,  about,  half  the  mileage  of  which  is  inspected  each 
year. 

Brooklyn  Elevated  Railroad. 
(Inspected  May  9,  10,  11,  12,  and  20,  1899.) 

The  Brooklyn  Elevated  Railroad  system  is  composed  of  several 
lines  of  elevated  structure  in  the  borough  of  Brooklyn.  The 
Broadway  line  extends  from  Broadway  ferry  to  Cypress  Hill; 
the  Myrtle  avenue  line  from  Grand  avenue  to  Wyckoff  avenue 
station;  the  Lexington  Avenue  line  from  Brooklyn  bridge  to 
Broadway,  via  Myrtle,  Grand  and  Lexington  avenues;  the  Fulton 
Ferry  and  Navy  Yard  line  from  Fulton  ferry  to  junction  with 
Lexington  avenue  on  Myrtle  avenue;  the  Fifth  Avenue  line  from 
junction  with  Lexington  avenue  line,  on  Myrtle  avenue,  to  Sixty- 
seventh  street  (Bay  Ridge).  This  company  also  operates  on  the 
four  tracks  gauntletted  across  Brooklyn  bridge.  The  total  length 
of  lines,  all  double  track,  equals  20.16  miles,  of  which  the  loop 
at  Brooklyn  bridge,  .17  miles,  the  extension  of  the  Broadway 
line  from  Fulton  street  to  Cypress  Hill,  .40  miles,  and  the  ex- 
tension of  the  Fifth  Avenue  line  from  Thirty-eighth  street  to 
Sixty-seventh  street,  1.77  miles — a  total  of  2.34  miles,  are  the 
property  of  the  Sea  Side  and  Brooklyn  Bridge  Elevated  Railroad 
Company,  operated  by  the  Brooklyn  Elevated  Railroad  Company. 
The  total  of  all  tracks,  including  sidings,  yards,  etc.,  on  the 
system  is  45.62  miles. 

Your  Inspector  walked  underneath  the  structure  the  entire 
length  of  all  lines,  examining  foundations,  columns,  connections 
of  girders,  both  longitudinal  and  transverse,  to  top  of  columns 
and  to  each  other;  also  examining  the  entire  structure  from  the 
under  side,  as  thoroughly  as  possible  in  the  time  spent  upon 
that  part  of  the  inspection;  also  walked  over  the  greater  portion 
of  all  the  lines  upon  the  track,  examining  girders,  connections, 
floor  system,  rails,  switches,  frogs,  stations  and  other  details  of 
maintenance;  rode  on  rear  of  trains  over  all  lines,  stopping  fre- 
quently to  inspect  stations,  track,  etc. 
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The  foundations  show  no  indications  of  settlement,  and  no 
cracks  were  found  either  in  foundations  or  casting  at  foot  of 
columns.  The  columns  are  of  lattice  design  and  are  in  good 
condition.  The  girders,  both  longitudinal  and  transverse,  are 
almost  entirely  plate;  a  few  trussed  and  lattice  girders  are  used; 
they  are  all  of  good  design  and  construction  and  of  sufficient 
strength.  All  connections  are  well  made.  No  loose  rivets  were 
discovered  in  any  girders  or  connections.  There  is  very  little 
vibration  or  deflection  under  moving  trains.  The  entire  metal 
structure  is  in  first-class  condition;  it  is  well  painted  and  free 
from  dirt  or  cinders.  Drip  pans  are  suspended  beneath  the  floor 
system  where  engines  stand  at  down-town  stations  and  about 
Brooklyn  bridge;  they  are  in  good  condition  and  frequently 
cleaned.  All  timber  used  upon  the  structure  is  yellow  pine.  The 
ties  are  6x8  inches  by  7  and  8  feet  in  length,  and  are  spaced 
about  14  inches  center  to  center.  Guard  timbers  6x8  inches, 
bolted  to  every  second  tie,  are  used  both  outside  and  inside  the 
track  rails,  excepting  on  curves,  where  steel  rails  well  braced  and 
spiked  are  used  upon  the  inside,  instead  of  the  wooden  guard 
timber.  Some  poor  ties  and  guard  timbers  were  found,  especially 
on  the  Broadway  and  Lexington  Avenue  lines.  About  17,000  ties 
were  renewed  in  1898,  and  28,000  are  ordered  for  1899.  Approxi- 
mately, 41,000  feet  B.  M.  guard  timber  was  renewed  in  1898,  and 
77,000  feet  B.  M.  are  ordered  for  1899.  Walks  between  the  tracks 
are  maintained  for  the  use  of  employees  engaged  in  caring  for 
the  structure.  The  rail  is  steel,  weighing  60  and  85  pounds  to 
the  yard,  excepting  at  Brooklyn  bridge,  where  70-pound  steel 
rail  is  used,  and  Brooklyn  Bridge  yard,  where  it  is  50-pound  steel. 
The  60-pound  rails  are  connected  by  angle  plates  24  inches  in 
length,  with  4  bolts;  the  85-pound  rails  are  connected  by  angle 
plates  28  inches  in  length,  with  6  bolts;  the  70-pound  rails  are 
connected  by  angle  plates  32  inches  in  length,  with  6  bolts,  and 
the  50-pound  rails  are  connected  by  angle  plates  24  inches  in 
length,  with  4  bolts.  The  85  and  70-pound  rail  is  in  good  con- 
dition; the  60  and  50-pound  rail  is  considerably  worn,  especially 
the  60-pound  rail  on  the  Broadway  and  Lexington  Avenue  lines. 
About  280  tons  of  new  steel  rails  were  laid  in  1898,  and  it  is 
expected  that  over  2,000  tons  will  be  used  in  repairs"  this  year. 
Tie  plates  are  not  used.  The  line  and  surface  of  track  are  very 
good.  Angle  plates  are  in  good  condition;  no  cracked  or  broken 
ones  were  found.  All  joints  are  full  bolted;  a  few  bolts  were 
loose  in  joints  of  the  worn  60-pound  rail.  The  rails  are  laid 
with  staggered  joints.  The  switches  are  all  point;  switch  stands 
are  automatic;  both  spring  rail  and  rigid  frogs  are  used.  Facing 
switches  are  avoided  as  much  as  possible,  and  those  not  connected 
with  switch  and  signal  towers  are  interlocked  with  signals,  and 
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cannot  be  set  for  other  than  main  track  without  first  setting 
signal  indicating  danger  to  approaching  trains.  There  are  15 
interlocking  switch  and  signal  plants  on  the  system;  they  are 
located  at  all  junctions,  terminals,  approaches  to  yards  and  other 
points  where  sharp  curves,  or  switches  frequently  handled,  re- 
quire protection.    No  automatic  fog  signs  are  used. 

The  stations  are  clean  and  well  kept;  they  are  well  painted 
and  present  a  neat  and  tasty  appearance;  they  are  apparently 
provided  with  sufficient  stairwrays.  A  few  have  water  closets, 
but  the  majority  have  none. 

The  yards  for  storage  of  cars  and  engines  are  at  Thirty-sixth 
street,  on  Fifth  avenue,  East  New  York,  and  Brooklyn  bridge. 
A  limited  number  of  cars  or  engines  can  be  stored  on  siding  at 
all  terminals,  and  at  a  few  other  points  on  line  of  road.  Coal- 
ing stations  are  at  Thirty-sixth  street,  on  Fifth  avenue,  and  at 
Fulton  ferry;  small  quantities  of  coal  for  emergencies  are  kept 
also  at  terminals.  Water  stations  are  at  Thirty-sixth  and  Sixty- 
fifth  streets,  on  Fifth  avenue,  Brooklyn  bridge,  Gates  avenue, 
Broadway  ferry,  Fulton  ferry,  Van  Sicklen  avenue,  Cyprus  Hill 
and  Wyckoff  avenue.  General  repair  shops  are  located  at  East 
New  York. 

The  motive  power  and  general  rolling  stock  are  kept  in  thor- 
ough repair.  Engines  are  inspected  regularly,  and  all  neces- 
sary repairs  promptly  made.  The  cars  are  kept  neat  and  clean 
and  in  excellent  sanitary  condition.  The  train  service  varies  to 
meet  the  requirements;  the  trains  are  much  more  frequent  in 
the  morning  and  evening  hours  than  during  balance  of  the  day. 
In  the  "  rush  hours  "  morning  and  evening  the  trains  are  some- 
times considerably  crowded,  but,  as  a  rule,  there  appear  to  be 
sufficient  trains  to  meet  the  requirements.  Train  and  all  male 
station  employees  are  uniformed  and  wear  a  badge  indicating 
their  employment.  The  trains  across  Brooklyn  bridge,  and  as 
far  out  as  Bridge  street  on  Lexington  Avenue  line,  are  drawn 
by  electric  motors.  Other  parts  of  the  road  are  being  fitted 
for  operating  by  electricity,  the  evident  intention  being  to  con- 
vert the  road  to  an  electric  system  of  operation.  The  equipment 
consists  of  95  engines,  12  motor  cars,  285  passenger  cars,  7  flat 
cars,  8  coal  jimmies  and  1  supply  car. 

Recommendations:  That  all  decayed  ties  and  guard  timbers 
be  promptly  renewed,  and  that  badly  worn  rails  on  Lexington 
avenue  and  Broadway  be  replaced. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 
The  company  informed  the  Board  that  it  was  complying,  and  would  com- 
ply, with  the  recommendations. 
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Brooklyn  and  Rockaway  Beach  Railroad. 
(Inspected  May  6,  1899.) 

The  Brooklyn  and  Rockaway  Beach  Railroad  extends'  from 
East  New  York,  Twenty-sixth  ward  of  borough  of  Brooklyn,  to 
Canarsie  Pier,  on  Jamaica  bay,  a  distance  of  3.2  miles,  of  which 
2.24  miles  is  double  track.  The  road  is  standard  gauge  and  laid 
with  56  and  60-pound  steel  rail.  The  60-pound  rail  is  connected 
by  angle  plates  24  inches  in  length,  with  4  bolts,  and  the  56- 
pound  rail  *by  fishplates  22  inches  in  length,  with  4  bolts.  The 
ties  are  about  half  chestnut  and  half  yellow  pine;  a  few  oak  are 
used.  They  are  6x8  inches  by  8  feet  in  length,  and  16  to  17  are 
laid  to  a  30  foot  rail.  The  maximum  grade  is  18  feet  per  mile, 
near  East  New  York.  The  maximum  curve  is  15  degrees,  also 
near  East  New  York.  The  60-pound  rail  is  in  good  condition,  and 
the  56-pound  rail  in  fair  condition.  The  ties  in  the  east  track  are 
good;. not  more  than  5  per  cent,  will  require  renewal  this  season. 
The  ties  in  the  west  track  are  very  poor;  at  least  25  per  cent,  are 
rotten  and  should  be  renewed  before  that  track  is  used.  All  ties 
are  full  spiked  and  rail  braces  are  used  on  all  curves.  The  joints, 
line  and  surface  are  medium.  Many  track  bolts  are  missing  from 
the  joints,  and  a  large  number  of  those  now  there  have  loose  nuts. 
The  switches  are  all  point;  switch  stands  are  rigid;  rigid  frogs 
are  used.  Sidings  are  in  fair  condition,  with  the  exception  of  ties 
many  of  which  are  decayed.  The  right  of  way  is  not  fenced.  The 
planking  at  road  crossings  is  in  many  cases  poor,  and  should  be 
renewed.  Crossing  signs  are  lacking  at  some  of  the  highways. 
There  are  no  whistle  or  mile  posts  on  the  road.  Cattle  guards 
are  not  used. 

A  freight  track  of  the  Long  Island  road  crosses  this  road  near 
East  New  York.  When  road  is  in  operation  this  crossing  is  pro- 
tected by  flagman.  The  Nassau  Electric  Railroad  crosses  in  two 
places;  both  crossings  are  protected  by  interlocking  semaphore 
signals.  The  switches  at  approach  to  Canarsie  yard  are  inter- 
locked and  signalled.    There  are  no  bridges  on  the  line. 

The  stations  and  platforms  are  in  fair  condition.  Sanitary 
arrangements  are  good.  Station  grounds  and  yards  are  clean. 
The  equipment  consists  of  three  locomotives  weighing  about  30 
tons  each;  four  closed  cars;  11  open  cars  and  one  gondola. 

The  road  has  not  been  in  operation  during  the  past  winter,  and 
no  trains  are  now  running  except  an  engine  and  one  gondola, 
engaged  in  hauling  materials  for  making  repairs.  It  is  expected 
to  commence  running  trains  May  30th.  Previous  to  that  time 
considerable  repairs  should  be  made,  the  principal  of  which  are 
as  follows: 
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A  10-foot  open  culvert  at  Mill  creek  should  have  new  caps  to 
the  pile  bents  which  are  used  in  place  of  abutments.  A  small 
two-foot  open  culvert  made  of  plank,  located  near  Canarsie,  re- 
quires renewal.  Many  new  tiles  should  be  put  in  west  track.  The 
track  should  be  lined  and  surfaced;  crossing  signs  erected  where 
lacking;  new  planking  put  in  crossings  where  needed;  missing 
bolts  at  joints  put  in,  and  all  nuts  screwed  up  tight. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making 
the  recommendations  of  the  inspector  the  recommendations  of  this  Board. 
A  letter  was  received  from  the  company,  stating:  "  Superintendent  War- 
ner has  already  complied  with  some  of  your  instructions,  and  will  continue 
until  all  the  work  is  done  and  the  road  put  in  proper  condition  for  traffic." 


Buffalo,  Attica  and  Arcade  Railroad. 
(Inspected  November  23,  1899.) 

The  Buffalo,  Attica  and  Arcade  Bailroad  extends  from  Attica, 
on  the  line  of  the  Erie  Bailroad,  to  Arcade,  on  the  line  of  the 
Western  New  York  and  Pennsylvania  Bailway,  a  distance  of 
28  miles.  The  road  is  single  track  and  standard  gauge.  Two 
miles  of  the  track  are  laid  with  56-pound  steel  rail  and  the  bal- 
ance with  60-pound  steel  rail.  The  56-pound  rail  is  connected  by 
fishplates,  21  inches  in  length,  with  4  bolts,  and  the  60-pound 
rail  by  angle  plates,  22  and  24  inches  in  length,  with  4  bolts. 
The  ties  (oak,  chestnut,  hemlock,  beech,  birch  and  a  mixture  of 
other  hardwoods),  are  6  x  6  to  6  x  9  inches  and  8  feet  in  length; 
14  to  15  are  laid  to  a  30-foot  rail.  The  cuts  are  generally  narrow 
and  slopes  have  slipped,  filling  the  ditches  and  rendering  the 
roadbed  soft  and  spongy.  The  embankments  are  narrow  and 
many  of  them  not  up  to  grade.  A  few  of  them  have  settled  to  the 
extent  that  the  grades  in  and  out  of  the  sag  are  exceedingly  steep 
and  liable  to  cause  uncoupling  of  the  cars.  No  subdrainage  has 
been  used.  The  ties  are  full  spiked  but  not  evenly  spaced;  about 
9,000  have  been  renewed  this  season  and  1,000  more  are  distribu- 
ted and  will  be  put  in  the  track  at  once.  The  renewals  have  not 
been  sufficient;  at  least  10,000  more  new  ties  should  have  been 
used  this  season.  The  rails  are  considerably  worn  and  bent,  es- 
pecially at  and  near  the  ends.  A  few  of  the  angle  and  fish  plates 
connecting  the  rails  are  cracked  and  many  are  bent.  A  large 
number  of  track  bolts  are  missing,  and  many  others  are  loose. 
The  joints  are  generally  low  and  the  line  and  surface  poor.  The 
curves  are  irregular  and  surface  and  elevations  variable.  The 
maximum  curve  is  18  degrees  at  Arcade.  The  maximum  grades 
are  60  feet  per  mile,  but  sags  in  embankments  make  them  steeper 
in  places  for  short  distances.    The  switches  are  split  point,  and 
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frogs  rigid.  Some  ground  lever  stands,  without  targets,  are  nsed. 
All  stands  are  rigid  and  those  having  targets  are  well  painte<J. 
Frogs  and  guard  rails  are  not  blocked.  A  little  gravel  and  cinder 
ballast  is  used,  but  most  of  the  track  is  practically  unballasted. 
No  railroads  are  crossed  at  grade.  Almost  the  entire  right  of 
way  is  without  fencing;  the  farm  fences  run  to  the  track,  and  pit 
cattleguards  are  used  at  nearly  all  such  places.  Pitguards  are 
also  used  at  highways;  they  have  no  masonry,  and  the  stringers 
rest  upon  bank  sills.  All  large  trees  upon  the  right  of  way  have 
been  removed,  but  some  small  trees  and  brush  remain.  The  grass 
and  weeds,  excepting  near  the  track,  have  not  been  cut  this 
season. 

The  yards  and  sidings  are  only  in  medium,  condition,  and  ref- 
use materials  are  scattered  about  them,  as  well  as  upon  the  right 
of  way,  generally.  There  are  but  two  trussed  bridges;  the  other 
roadway  structures  are  pile  and  timber  trestles,  open  culverts 
and  cattle  passes.  With  two  or  three  exceptions  they  are  without 
masonry,  and  timber  or  pile  bents,  planked  behind,  are  used  to 
support  the  embankments.  The  Howe  truss  bridge  at  Arcade  is 
in  poor  condition,  and  is  supported  on  bents  pending  renewal. 
The  other  roadway  structures  are  generally  in  fair  condition,  and 
are  apparently  receiving  proper  attention  and  repairs  or  renewals 
when  necessary;  nearly  all  have  guard  timbers  notched  on  the 
ties  and  properly  bolted  to  them.  Several  large  trestles  are  to  be 
filled  this  fall  and  others  rebuilt.  The  openings  under  or  through 
the  embankments  are  stone  culverts  and  quite  a  number  of  them 
need  repairs  or  renewal.  The  highway  crossings  are  in  fair  con- 
dition. Grossing  signs  are  in  place  at  all  highway  crossings; 
they  are  of  the  long  board  design,  marked  "  Railroad  Crossing  " 
in  letters  six  to  eight  inches  in  length.  Neither  mile  nor  whistle 
posts  are  maintained.  There  are  no  overhead  obstructions.  The 
sections  are  nine  and  one-third  miles  in  length,  and  a  foreman 
and  six  trackmen  are  employed  upon  each.  Section  gangs  are  not 
furnished  with  either  flags  or  torpedoes.  No  regular  track-walker 
is  employed. 

The  stations  are  clean  and  in  good  sanitary  condition;  they 
are  in  fair  repair,  but  generally  devoid  of  paint.  Drinking  water 
is  furnished  in  principal  stations  and  time  tables  are  posted  in  all 
of  them.  The  agents  can  check  baggage  to  all  points  to  which 
they  sell  tickets.  Station  platforms  are  almost  entirely  of  gravel 
and  in  fair  condition.  Station  groynds  are  in  medium  condition. 
Agents  are  not  uniformed. 

The  equipment  consists  of  two  locomotives,  weighing  from  35 
to  38  tons,  one  combination  and  one  chair  car.  The  combination 
car  is  in  poor  repair,  has  pin  and  link  couplers  and  air  brake, 
is  heated  by  coal  stove  and  lighted  by  oil  lamps;  this  oar  is  to  go 
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to  the  shop  at  once  to  be  repaired  and  equipped.  The  chair  car 
is  properly  fitted  up  and  is  in  good  condition..  The  road  owns  no 
freight  cars. 

Recommendations:  That  the  narrow  cuts  be  widened  and 
properly  ditched,  narrow  embankments  widened  and  low  ones 
raised  to  grade  and  extensive  tie  renewals  made.  All  cracked 
angle  and  fish  plates  replaced,  the  missing  track  bolts  supplied 
and  all  loose  ones  made  tight.  The  track  properly  surfaced, 
lined,  and,  as  far  as  possible,  ballasted.  Fences  built  and  put  in 
proper  condition.  Small  trees,  brush  and  weeds  on  the  right  of 
way  be  cut  and  removed.  The  bridges,  open  culverts  and  cattle- 
passes  carefully  watched.  All  necessary  repairs  made  and  guard 
timbers  supplied  where  now  lacking.  Whistle  posts  be  erected 
80  rods  each  side  of  all  highway  crossings.  Crossing  signs  be 
made  of  approved  design  with  nine-inch  letters.  Stations  painted. 
Section  gangs  be  furnished  with  flags,  lanterns  and  torpedoes, 
and  until  the  condition  of  track  is  considerably  improved  the 
speed  of  trains  be  restricted  to  a  maximum  of  18  miles  per  hour. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 
The  company  informed  the  Board  that  the  recommendations  would  be 
complied  with. 

Buffalo  Creek  Railroad. 
(Inspected  June  8,   1899.) 

The  Buffalo  Creek  Railroad  extends  from  the  line  of  the  New 
York  Central  and  Hudson  River  Railroad  at  William  street 
(East  Buffalo),  to  Peck  Slip,  a  distance  of  5.82  miles,  all  within 
the  city  of  Buffalo.  This  road  is  used  as  connection  between  * 
various  elevators,  mills  and  other  industries,  and  the  following 
railroads:  New  York  Central  and  Hudson  River;  West  Shore; 
Erie;  Western  New  York  and  Pennsylvania;  Lehigh  Valley; 
Delaware,  Lackawanna  and  Western;  New  York,  Chicago  and 
St.  Louis;  Buffalo,  Rochester  and  Pittsburgh;  and  Lake  Shore 
and  Michigan  Southern. 

The  road  is  double  track,  standard  gauge,  and  laid  with  58  and 
80  pound  steel  rails.  The  58-pound  rail  is  connected  by  24-inch 
angle  plates,  with  four  bolts;  and  the  80-pound  rail  by  30-inch 
angle  plates,  with  six  bolts.  The  ties  are  mainly  white  oak; 
a  few  cedar  are  used ;  they  are*  7x9  inches  and  8  feet  in  length 
and  17  are  laid  to  a  30-foot  rail.  The  maximum  curve  is  20  de- 
grees, at  Lehigh  Valley  junction.  The  maximum  grade  is  40 
feet  per  mile  for  a  short  distance,  at  approach  to  the  ship  canal 
bridge.    The  condition  of  the  58-pound  rail  is  poor,  it  being 
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much  worn,  especially  at  the  ends.  The  condition  of  the  80- 
pound  rail  is  good.  The  larger  part  of  the  main  line  is  laid  with 
the  80-pound,  and  all  that  part  where  passenger  trains  run  is 
laid  with  80-pound  rail.  The  bolts  are  all  in  the  joints  of  the 
80-pound  rail  and  all  nuts  are  screwed  up  tight;  a  few  bolts  are 
missing  in  joints  of  the  58-pound  rail  and  some  nuts  are  loose. 
The  joints,  line  and  surfacing  of  the  80-pound  rail  are  good,  and 
of  the  58-pound  rail  fair.  The  switches  in  main  track  are  all 
point;  in  sidings  and  yards  some  stub  switches  are  used.  Switch 
stands  are  rigid;  all  have  targets  and  are  well  painted.  All 
frogs  are  rigid.  Guard  rails  and  frogs  are  not  blocked.  Sidings 
and  yards  are  not  in  first  class  condition;  the  rail  is  much  worn; 
joints,  line  and  surface  are  poor  in  many  places.  The  ties  in 
main  track  are  in  good  condition,  and  in  sidings  in  fair  condition; 
they  are  well  spaced  and  full  spiked,  with  all  spikes  driven 
close  to  the  rail.  All  road  crossings,  are  well  planked  and  ap- 
proaches are  well  graded.  Low  overhead  bridges  are  protected 
by  warning  signals  located  about  one  hundred  feet  from  the 
obstruction.  The  bridges  are  all  in  good  condition;  they  have 
standard  floor  systems,  and  all  timber  used  upon  them  is  in  sound 
condition. 

The  following  railroads  are  crossed  at  grade:  Lake  Shore  and 
Michigan  Southern,  protected  by  interlocking  signals  and  derail- 
ing switches;  New  York,  Chicago  and  St.  Louis,  protected  by 
tilting  board  signal;  Western  New  York  and  Pennsylvania,  pro- 
tected by  tilting  board  signal;  Delaware,  Lackawanna  and  West- 
ern, protected  by  disk  signals  located  in  a  tower  at  the  cross- 
ing; Erie,  protected  by  signal  board  on  standard;  Western  New 
York  and  Pennsylvania  (second  crossing),  protected  by  signal 
board  on  standard.  The  Buffalo  Creek  Railroad  runs  no  passen- 
ger trains  and  owns  no  passenger  or  freight  cars;  it  has  11  loco- 
motives, and  does  switching  service  only.  The  Buffalo  and 
Southwestern  division  of  the  Erie  Railroad  ru,ns  passenger  trains 
over  that  portion  of  the  main  line  from  the  junction  of  that 
division  to  the  junction  of  the  Erie  Railroad  main  line.  The 
road  appears  to  be  properly  maintained  and  operated,  and  no 
recommendations  seem  necessary. 

A  copy  of  this  report  was  sent  to  the  company. 

Buffalo  and  Susquehanna  Railroad. 

(Inspected  June  10,  1809.) 

The  portion  of  the  Buffalo  and  Susquehanna  Railroad  in  the 
Slate  of  New  York  extends  from  the  Pennsylvania  state  line  to 
Wellsville,  on  the  line  of  the  Erie  Railroad,  a  distance  of  10.08 
miles. 
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The  road  is  single  track,  standard  gauge,  and  laid  with  60 
and  80-pound  steel  rails.  The  60-pound  rail  is  connected  by 
angle  plates  24  inches  in  length,  with  4  bolts,  and  the  80-pound 
rail  by  36-inch  angle  plates,  with  6  bolts.  The  ties  are  one- 
half  hemlock,  and  the  balance  oak,  chestnut  and  cedar,  in  about 
equal  proportions.  They  are  6x8  inches  and  8  feet  in  length, 
and  16  are  laid  to  a  30-foot  rail.  The  maximum  grade  is  75  feet 
to  the  mile.  The  maximum  curve  is  14  degrees.  The  condition 
of  the  60-pound  rail  is  medium;  the  80-pound  rail  is  in  lengths 
of  45  feet;  it  is  practically  new  and  in  excellent  condition.  The 
angle  plates  are  full  bolted,  and  no  nuts  were  found  loose.  The 
joints,  line  and  surfacing  are  good,  and  curves  have  proper  ele- 
vation. The  ties  are  in  fair  condition,  well  spaced  and  full 
spiked.  The  switches  are  all  point;  switch  stands  both  spring 
and  rigid.  All  have  targets,  and  paint  on  them  is  fair.  Spring 
rail  and  rigid  frogs  are  used.  Frogs  and  guard  rails  are  not 
blocked.    The  track  is  ballasted  with  gravel  in  fair  quantity. 

The  fences  are  in  fair  repair.  Wooden  slat  cattle  guards  are 
used.  Crossing  signs  are  diamond  form  and  have  9-inch  letters; 
a  few  are  missing;  whistle  posts  are  erected  at  proper  places. 
Highway  crossings  are  well  planked  and  approaches  in  good 
condition.  Some  cuts  are  narrow  and  slopes  steep.  Difches  are 
needed  in  places.  Embankments  are  good  width  and  proper 
slopes.  Places  where  water  is  liable  to  injure  embankments  in 
time  of  freshets  are  protected  by  piling,  timber  docking  or  rip 
rap. 

The  bridges  and  trestles  are  in  good  condition.  Ties  on 
bridges  are  oak,  8x8  inches  and  10  feet  in  length,  spaced  14 
inches  center  to  center.  Guard  timbers  are  6x8  inches,  notched, 
and  bolted  every  fourth  tie.  Trestle  spans  are  generally  12  feet, 
and  three  8  x  16  inch  stringers  are  used  under  each  rail. 

Stations  are  neat  and  clean.  There  is  a  sign  on  each  giving 
its  name.  All  are  furnished  with  drinking  water,  and  a  time 
table  of  the  road  is  posted.  Station  grounds  are  in  good  condi- 
tion. Platforms  are  plank  and  all  sound.  The  sections  are 
seven  miles  in  length,  and  a  foreman  and  four  men  are  employed 
on  each.  The  coaches  are  in  good  condition,  with  drinking  water 
in  each.  They  are  furnished  with  tools  located  in  center  of  the 
cars.  The  cars  are  heated  by  steam,  equipped  with  air  brakes 
and  automatic  couplers,  and  are  lighted  with  oil  lamps.  All 
trainmen  are  uniformed. 

Recommendations:  That  narrow  cuts  be  widened,  and  ditches 
made  where  needed;  that  missing  crossing  signs  be  restored. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 
The  company  notified  the  Board  that  it  would  comply  with  the  recom- 
mendations. 
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Catskill  Mountain  Railway. 

(Inspected  August  15  and  16,  1890.) 

The  Catskill  Mountain  Railway,  main  line,  extends  from  Cats- 
kill  Landing  to  Palenville,  a  distance  of  15.75  miles,  and  the 
Cairo  branch,  from  Cairo  junction  to  Cairo,  a  distance  of  3.77 
miles,  making  a  total  mileage  of  19.52  miles.  The  road  is  single 
track,  3  foot  gauge,  and  laid  with  40-pound  steel  rail,  connected 
by  angle  plates  and  fish  plates  17  inches  in  length,  with  4  bolts. 
The  ties,  two-thirds  chestnut  and  one-third  white  oak,  are  6x8 
inches,  6  feet  in  length,  and  17  are  laid  to  a  30-foot  rail.  The  cuts 
are  taken  out  to  the  proper  width  and  slope.  The  embankments 
are  full  width  and  well  up  to  grade.  The  roadway  is  well 
ditched.  No  sub-drainage  in  use.  The  ties  are  in  good  condition 
and  very  few  will  require  renewal  this  season.  They  are  evenly 
spaced  and  full  spiked.  Some  tie  plates  are  used  and  show 
good  results.  The  rails  are  in  very  fair  condition.  All  angle 
and  fish  plates  are  good  and  full  bolted,  with  all  nuts  screwed 
up  tight.  The  joints,  line  and  surfacing  are  very  good.  Curves 
are  well  lined  and  properly  elevated.  The  rails  on  all  sharp 
curves  are  well  braced.  The  maximum  curve  is  28  degrees.  The 
maximum  grade  is  132  feet  per  mile.  The  switches  are  all  split 
point,  are  well  adjusted  and  in  good  condition.  Both  rigid  and 
automatic  switch  stands  are  used;  they  all  have  targets  and  the 
targets  are  well  painted.  Frogs  are  rigid.  Frogs  and  guard 
rails  are  not  blocked.  The  track  is  ballasted  with  gravel  in  fair 
quantity.  No  shims  have  been  allowed  to  remain  in  track.  No 
railroads  are  crossed  at  grade.  The  West  Shore  Railroad  crosses 
overhead  at  Catskill,  and  the  Otis  Elevating  Railway  connects 
at  Otis  junction.  The  fences  are  mainly  of  wire  and  are  in  very 
fair  condition.  All  trees,  brush  and  weeds  are  cut  and  the  right 
of  way  is  generally  clean  and  free  from  rubbish.  The  condition 
of  yards  and  sidings  is  good.  The  highway  crossings  are  well 
graded  and  planked.  The  triangular  form  of  crossing  sign  is 
used.  There  are  no  cattle  guards.  Whistle  posts  are  at  the 
prescribed  distance  from  each  highway  crossing.  There  are  no 
mile  posts.  Warning  signals  are  not  placed  where  overhead  ob- 
structions are  less  than  20  feet  above,  for  the  reason  that  all 
carp  used  on  the  road  have  end  brakes  and  none  upon  the  top. 
The  bridges,  open  culverts  and  cattle  passes  are  all  in  good  con- 
dition. They  all  have  good  and  sufficient  floor  systems,  except- 
ing that  the  smaller  openings  have  guard  timbers  spiked  on  the 
ties  instead  of  being  notched  and  bolted.  There  are  no  wooden 
trestles.  Sharp  curves,  especially  where  approaching  bridges, 
have  one  inside  guard  rail.    There  is  a  tunnel,  86  feet  in  length, 
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under  a  street  at  Catskill;  the  bench  walls  ape  stone  masonry 
and  the  arch  is  brick.  This  has  been  constructed  since  last  in- 
spection, eliminating  a  very  dangerous  grade  crossing.  The 
length  of  each  section  is  8  miles,  and  one  foreman  and  10  track- 
men are  employed  upon  each.  Each  gang  is  provided  with  flags. 
No  regular  track  Walker  is  employed,  but  some  member  of  each 
gang  examines  the  track  daily.  The  stations  are  clean  and  in 
good  sanitary  condition.  There  is.  a  sign  upon  each  giving  its 
name.  They  are  furnished  with  drinking  water  and  a  time  table 
of  the  road  is  posted.  The  agents  can  furnish  checks  to  all 
points  to  which  they  sell  tickets.  The  station  grounds  are  in 
fair  condition.  Station  platforms  are  of  plank  and  are  sound. 
Agents  and  helpers  wear  uniform,  caps  and  badges  indicating 
their  employment.  No  protection  against  fire  is  provided,  ex- 
cepting at  Catskill  Landing,  where  hydrants  and  special  hose  are 
ready  for  emergencies.  The  coaches  are  all  in  good  condition, 
with  drinking  water  in  each;  they  are  furnished  with  tools 
located  in  the  center  of  the  cars,  are  equipped  with  automatic 
couplers  and  vacuum  brakes,  and  are  heated  by  stoves  and 
lighted  with  oil  lamps.  All  freight  cars  have  automatic  couplers 
and  air  brakes. 

Recommendations:  That  all  bridges,  open  culverts  and  cattle 
passes  have  guard  timbers,  not  less  than  6x8  inches,  notched 
on  the  ties  and  securely  bolted  to  each  third  or  fourth  tie,  and 
that  inside  guard  rails  be  laid  and  maintained  upon  all  bridge 
structures.  That  cattle  guards  be  maintained  at  each  boundarj 
of  all  highways  crossed. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 


-     Catskill  and  Tannbrsville  Railway. 

(Inspected  August  15,  1809.)  . 

The  Catskill  and  Tannersville  Railway  extends  from  Otis  Sum- 
mit to  Tannersville,  a  distance  of  approximately  6  miles.  The 
road  is  single  track,  3-foot  gauge,  and  laid  with  40  and  46-pound 
steel  rail.  The  40-pound  rail  is  connected  by  angle  plates  18 
and  21  inches  in  length,  with  four  bolts,  and  the  46-pound  rail 
by  fish  plates  20  inches  in  length,  with  4  bolts.  The  ties  (prin- 
cipally chestnut)  are  6x7  inches  and  6£  and  8  feet  in  length, 
and  15  are  laid  to  a  30-foot  rail.  The  larger  part  of  this  road 
has  been  recently  constructed,  and  is  yet  in  a  very  unfinished 
condition.  The  cuts  are  narrow  and  only  partially  sloped,  and 
are  not  ditched.    In  many  places  the  embankments  are  little  or 
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no  wider  than  the  length  of  the  ties,  and  stones  have  been  loosely 
piled  on  the  sides  to  hold  the  earth.  The  embankments  are  not 
up  to  grade  in  many  places.  The  road,  even  when  completed 
as  designed,  will  be  poorly  adapted  for  operation  as  a  steam  road. 
The  curves  are  very  frequent  and  sharp  (up  to  20  degrees),  the 
grades  are  very  heavy  (264  feet  per  mile),  with  frequent  and 
abrupt  changes.  The  line  and  surfacing  of  track  are  very  poor, 
curves  are  irregular  in  line  and  surface,  and  in  some  places  the 
outer  is  lower  than  the  inner  rail.  There  is  practically  no  bal- 
last on  the  new  part  of  the  road,  and  the  spaces  between  the  ties 
have  little  or  no  filling.  The  newer  part  of  the  road  has  been 
in  operation  about  two  weeks.  One  derailment  has  already  oc- 
curred, and  with  the  track  in  present  condition  others  are  likely 
to  occur  at  any  time.  The  road  until  improved  is  not  in  fit  con- 
dition for  use,  and  if  it  is  to  continue  in  operation  should  be 
improved  at  once.  While  this  is  being  done  trains  should  be  run 
at  so  slow  a  speed  that  a  derailed  car  or  locomotive  would  stop 
before. getting  off  the  ends  of  the  ties.  A  part  of  the  rails  are 
new  and  a  part  are  second-hand,  and  all  are  in  very  fair  condi- 
tion. The  aAgle  and  fish  plates  are  full  bolted  and  all  nuts  are 
tight.  The  ties  are  new  and  sound  and  are  properly  spaced  and 
full  spiked.  The  switches  are  split  point  and  are  good.  Both 
rigid  and  automatic  switch-stands  are  used.  All  switch-stands 
have  targets  and  the  same  are  well  painted.  All  frogs  are  rigid. 
Frogs  and  guard  rails  are  not  blocked.  The  road  is  partially 
fenced  with  wire.  Trees  and  brush  are  partially  cut,  but  much 
of  the  fallen  timber  remains  upon  the  right  of  way.  The  yards 
and  sidings  are  but  partially  completed,  and  have  not  been  sur- 
faced. There  are  no  long  span  bridges;  the  trestles  are  well 
constructed,  and  have  sufficient  timber.  They  have  good  floor 
systems  with  guard  timbers,  notched  and  properly  bolted  to  the 
ties.  The  open  culverts  have  fair  masonry;  the  stringers  and 
ties  are  sufficient  to  carry  the  trains,  but  lack  guard  timbers. 
The  highway  crossings  are  planked,  and  the  approaches  are  fairly 
well  graded.  The  crossing  signs,  which  are  of  triangular  form, 
have  not  all  been  erected.  There  are  no  whistle  or  mile  posts. 
One  foreman  and  eight  trackmen  are  employed  surfacing,  but 
where  it  is  most  needed  they  have  little  material  to  use.  The 
stations,  as  far  as  completed,  are  very  good,  being  clean  and  in 
proper  sanitary  condition.  The  agents  can  check  baggage  to  any 
point  to  which  they  sell  tickets.  The  'coaches  are  in  good  con- 
dition and  are  clean  and  neat.  They  are  equipped  with  vacuum 
brakes,,  and  have  pin  and  link  couplers.  Boxes  for  tools  are 
placed  under  the  cars,  but  no  tools  were  found  in  them.  Pro- 
vision is  made- for  heating  the  cars  with  stoves  and  lighting  with 
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oil  lamps.    The  trainmen  are  uniformed  and  wear  badges  indi- 
cating their  employment. 

Recommendations:  That  the  cuts  be  properly  sloped  and 
ditched,  the  embankments  widened,  properly  sloped  and  raised 
to  grade,  and  the  track  ballasted,  lined  and  surfaced  at  once. 
Until  this  is  done,  if  permitted  to  run  trains  at  all,  the  speed 
should  be  restricted  to  eight  miles  an  hour.  That  guard  timbers 
be  put  upon  all  open  culverts.  That  inside  guard  rails,  spaced 
eights  inches  from  the  track  rails  and  running  to  a  point  in 
the  center  of  the  track  at  least  fifty  feet  distant  from  each  end, 
be  maintained  upon  all  trestles  to  conduct  a  possibly  derailed 
truck  across  the  structure  upon  the  ties  and  prevent  its  running 
off  the  sides,  and  that  the  right  of  way  be  cleared,  fences  built 
and  crossing  signs  erected  where  lacking. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 
The  company  replied  that  it  would  comply  with  the  recommendations. 

Central  New  York  and  Western  Railroad. 

(Inspected  June  13,  1899.) 

The  Central  New  York  and  Western  Railroad  extends  from 
Hornellsville  to  Hornellsville  Junction,  a  distance  of  10.13  miles, 
and  from  Angelica  to  Wayland,  on  the  line  of  the  Delaware, 
Lackawanna  and  Western  Railroad,  a. distance  of  34.61  miles. 
The  road  is  single  track,  standard  gauge,  and  is  laid  with  56- 
pound  steel  rail,  connected  by  angle  plates  20  inches  in  length, 
with  4  bolts.  The  ties  are  6x8  inches  and  8  feet  in  length; 
about  one-half  of  them  are  oak,  the  balance  chestnut  and  hem- 
lock. Quite  a  proportion  of  the  cuts  are  narrow,  with  steep 
slopes  and  poor  ditches.  The  embankments  are  generally  of 
good  Width  and  slope.  No  sub-drainage  is  used.  The  ties  in  that 
portion  of  the  road  from  Hornellsville  to  Hornellsville  Junction, 
and  from  Swains  to  Wayland,  are  in  fair  condition.  Some 
decayed  ones  will  require  renewal,  amounting  to  about  10  per 
cent,  of  the  entire  number  in  track.  The  ties  in  that  portion 
of  the  road  from  Angelica  to  Swains  are  in  very  poor  condition, 
and  at  least  25  per  cent,  of  them  should  be  renewed.  The  rail 
is  in  fair  condition.  Angle  plates  are  full  bolted  and  nuts  gen- 
erally screwed  up  tight.  The  joints,  line  and  surface,  on  all 
except  the  portion  of  the  line  from  Angelica  to  Swains,  are 
very  good;  on  the  portion  from  Angelica  to  Swains  it  is  poor. 
Gravel  and  sand  ballast  is  used  in  limited  quantity.  The  switches 
are  all  point;  switch  stands  rigid,  with  few  exceptions.  They 
all  have  targets  and  are  well  painted.    Progs  and  guard  rails 
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are  not  blocked.  Very  few  shims  were  found  in  track.  The 
fences  are  in  fair  condition.  Trees,  brush  and  weeds  are  cut,  and 
the  right  of  way  is  generally  clean.  Condition  of  sidings  and  yards 
is  fair.  The  bridges,  trestles  and  culverts  on  all,  excepting  the 
line  from  Angelica  to  Swains,  are  generally  in  good  condition. 
The  Stony  Brook  viaduct,  701  feet  long  and  239  feet  high,  has 
two  cracked  foundation  piers,  which  should  be  repaired  or  re- 
built. This  structure  is  badly  rusted,  and  should  be  cleaned  and 
thoroughly  painted  to  prevent  further  injury.  Many  of  the 
trestles  and  bridges  on  the  line  from  Angelica  to  Swains  are  in 
very  bad  condition,  much  of  the  timber  badly  decayed.  The 
trestle  at  Swains,  about  1,500  feet  in  length,  has  much  rotten 
timber,  and  should  be  very  extensively  repaired,  rebuilt  or  filled 
at  once.  Your  Inspector  does  not  consider  this  trestle  safe  to 
operate  over.  A  large  proportion  of  the  other  trestles  on  this 
line  are  in  little  better  condition;  in  fact,  nearly  all  of  them 
have  reached  the  point  where  further  repairs  seems  hardly  ad- 
visable, and  entire  renewal,  where  they  cannot  be  filled,  appears 
to  be  the  only  remedy.  The  stations  are  neat  and  clean;  a  sign 
is  on  each,  giving  the  name.  The  principal  ones  are  furnished 
with  drinking  water.  Time  tables  are  posted.  The  agents  can 
furnish  checks  to  points  where  they  sell  tickets;  they  are  also 
furnished  with  lanterns  and  flags.  They  wear  cap  and  badge, 
but  are  not  otherwise  uniformed.  The  station  grounds  are  fairly 
clean;  platforms  are  planked  and  generally  in  good  condition. 
Road  crossings  are  well  planked  and  approaches  properly  made. 
Grossing  signs  are  at  all  highways;  they  are  diamond  shape,  with 
8  and  9  inch  letters.  There  are  no  whistle  or  mile  posts  erected. 
Whistle  posts  are  being  made  and  distributed  for  erection.  The 
coaches  are  in  good  condition.  Drinking  water  is  provided. 
Tools  are  in  center  of  cars.  The  cars  are  equipped  with  auto- 
matic couplers,  heated  by  steam  and  lighted  with  oil.  The  sec- 
tions are  10  miles  long  and  have  one  foreman  and  five  men  to 
each.  Section  men  are  provided  with  flags  and  lanterns.  No 
regular  track  walker  is  employed.  The  carpenter  force  on  the 
entire  road  consists  of  1  foreman  and  4  men. 

Your  Inspector  would  recommend  that  foundations  at  the 
Stony  Brook  viaduct  be  given  attention,  and  that  the  metal  work 
be  thoroughly  cleaned  and  painted.  The  trestle  at  Swains  should 
be  rebuilt,  filled  or  abandoned.  Also  the  trestles  on  the  balance 
of  the  line,  from  Angelica  to  Swains,  should  be  rebuilt  or  very 
extensively  repaired.  Narrow  cuts  should  be  widened  and  proper 
ditches  made. 

22 
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Narrow  Gauge  Division. 
(Inspected  June  14,  1899.) 

The  Narrow  Gauge  Division  of  the  Central  New  York  and 
Western  Railroad  extends  from  Olean  to  Bolivar,  a  distance  of 
18  miles. 

The  road  is  single  track,  3-foot  gauge,  and  laid  with  steel  rail 
50  pounds  to  the  yard,  and  iron  rail  25,  30  and  35  pounds  to  the 
yard.  The  56-pound  rail  is  connected  by  angle  plates  21  inches 
in  length,  with  4  bolts;  the  25,  30  and  35  pound  rail  is  connected 
by  fish  plates  14  and  15  inches  in  length,  with  4  bolts.  There 
are  about  5  miles  of  the  track  laid  with  the  56-pound  steel  rail; 
it  is  laid  principally  on  curves,  and  the  lighter  iron  rail  is  laid 
upon  tangents  and  in  sidings  and  yards.  The  ties  in  main  track 
are  largely  chestnut  and  cedar,  a  few  oak  and  some  hemlock; 
they  are  6x8  inches  and  mostly  8  feet  in  length;  a  few  are  6 
feet  in  length.  The  ties  in  sidings  and  yards  are  hemlock,  chest- 
nut and  cedar,  and  are  of  same  dimensions  as  those  used  in 
main  track.  Fifteen  ties  are  used  to  a  30-foot  rail.  The  maxi- 
mum curve  is  28  degrees.  The  maximum  grade,  110  feet  per 
mile.  The  cuts  are  nearly  all  full  width  and  slope;  a  few  are 
.narrow.  The  embankments  are  of  fair  width  and  slope.  Some 
ditches  are  nearly  filled,  and  ditching  generally  is  deficient;  no 
sub-drainage  in  use.  The  ties  are  in  poor  condition;  about  25 
per  cent,  should  be  renewed  this  season,  and  in  many  places 
new  ties  should  be  put  in  at  once,  in  order  to  make  the  track 
reasonably  safe.  The  ties  are  full  spiked,  but  many  ties  are  so 
rotten  that  the  spikes  do  not  hold.  The  switch  ties  are  also 
bad,  and  many  entirely  new  sets  are  needed.  The  56-pound  steel 
rail  is  in  fair  condition  for  the  rate  of  speed  maintained  {about 
20  miles  per  hour);  the  lighter  iron  rail  is  much  worn  and  badly 
bent;  this  rail  should  be  replaced,  as  it  is  too  far  gone  to  be 
fit  for  further  use  in  track.  Angle  and  fish  plates  are  full  bolted; 
some  bolts  have  nuts  loose.  The  joints,  line  and  surfacing  are 
poor.  Curves  are  properly  elevated  for  moderate  speed.  Gravel 
ballast  in  very  limited  quantity  is  used.  The  switches  are  stub. 
Frogs  are  rigid.  Switch  stands  have  targets  and  are  well 
painted.    The  frogs  and  guard  rails  are  not  blocked. 

The  Western  New  York  and  Pennsylvania  Railroad  is  crossed 
at  grade  at  "  Wrhite  House."  Movement  of  trains  over  crossing 
is  controlled  by  cross-board  on  high  pole  located  at  the  cross- 
ing. WThen  the  board  is  in  a  horizontal  position,  train  on  the 
Western  New  York  and  Pennsylvania  Railroad  has  right  to  cross; 
when  the  board  is  in  a  diagonal  position,  train  on  the  Central 
New  York  and  Western  Railroad  has  right  to  cross.  All  trains  on 
Central  New  York  and  Western  Railroad  come  to  full  stop  before 
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going  upon  the  crossing,  and  then  proceed  when  the  signal  is 
in  position  giving  them  the  right  to  cross.  Trains  on  the  West- 
ern New  York  and  Pennsylvania  are  reported  as  not  stopping. 

The  right  of  way  is  not  all  fenced.  Where  stock  is  pastured 
fences  are  fair,  but  opposite  grain  fields  and  meadow  lands  the 
fences  are  poor  and,  in  some  cases,  entirely  lacking.  Trees, 
brush  and  weeds  are  cut  and  the  right  of  way  fairly  clean.  The 
condition  of  yards  is  medium. 

Bridges,  trestles  and  open  culverts  require  many  repairs;  they 
are  principally  constructed  from  hemlock  timber,  and  some  poor 
or  decayed  timber  was  found  in  many  of  them.  New  timbers 
are  being  put  in  in  place  of  those  needing  most  repairs,  and 
arrangements  are  made  for  repairing  others.  The  superintendent 
and  his  employees  appear  to  thoroughly  understand  what  is 
needed  and  are  doing  what  they  can,  with  their  limited  means,  to 
keep  all  repaired.    There  are  no  cattle  guards. 

The  stations  are  in  fair  condition,  are  clean  and  tidy.  There 
is  a  sign  on  each  giving  name  of  same.  All  are  small  stations. 
Agents  are  not  uniformed,  but  wear  a  badge.  Station  grounds 
are  fairly  clean.  Station  platforms  are  plank  and  are  in  fair 
condition.  There  are  no  mile  or  whistle  posts.  The  equipment 
consists  of  two  locomotives,  weighing  about  25  tons  each,  4 
coaches,  2  baggage  and  about  35  box  and  flat  cars.  The  pas- 
senger cars  are  in  good  condition ;  they  have  automatic  couplers, 
are  heated  by  stoves  and  lighted  by  oil  lamps.  The  freight 
cars  have  pin  and  link  couplers  and  hand  brakes.  The  length 
of  each  section  is  9  miles,  and  a  foreman  and  5  men  are  regularly 
employed  upon  each.  At  the  present  time  the  force  is  increased 
3  men  to  each  section.  Section  men  are  provided  with  flags 
and  lanterns.  The  highways  are  generally  well  planked.  The 
crossing  signs  are  boards,  with  6-inch  letters.  An  overhead 
bridge  in  Olean  yard  has  but  18  feet  clearance  above  the  rail, 
and  no  warning  signals  are  placed  to  notify  trainmen  of  danger. 

Recommendations:  That  extensive  tie  renewals  be  promptly 
made;  that  the  worn  and  bent  iron  rail  in  main  track  be  replaced 
by  new  rail;  that  all  decayed  timber  in  bridges  and  trestles  be 
taken  out  and  new  put  in  its  place;  that  crossing  signs  be  made 
legal  as  to  lettering,  etc.;  that  warning  signals  be  placed  each 
side  of  the  low  overhead  bridge  at  Olean. 

A  copy  x>f  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 
The  company  informed  the  Board  that  the  entire  line  of  railroad  was  to 
be  rebuilt. 
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Chateaugay  Railroad. 
(Inspected  July  10  and  11,  1899.) 

The  Chateaugay  Railroad  extends  from  Plattsburgh  to  Lake 
Placid,  a  distance  of  82.75  miles.  The  road  is  single  track,  and 
three-foot  gauge,  excepting  that  portion  from  Saranao  Lake  to 
Lake  PlacicJ,  where  a  third  rail  standard  gauge  is  laid,  to  accom- 
modate the  cars  of  the  Mohawk  and  Malone  Railway,  which  are 
run  upon  the  tracks  of  the  Chateaugay  Railroad  between  those 
points.  A  third  rail  standard  gauge  is  now  being  laid  from 
Plattsburgh  to  Cadyville,  a  distance  of  about  twelve  miles,  and 
into  mills  between  those  points.  The  rail  is  steel,  weighing  46, 
56,  62  and  65  pounds  to  the  yard.  The  46-pound  rail  is  connected 
by  McKenzie  joints  or  by  angle  plates  20  inches  in  length  with 
4  bolts;  the  56-pound  rail  by  tish  plates  22  inches  in  length,  with 
4  bolts,  and  the  62  and  65  pound  rail  by  angle  plates  19  x  24 
inches  in  length,  with  4  bolts.  The  ties  in  narrow  gauge  are  6x6 
inches  and  6  feet  in  length.  Where  third  rail  is  laid  the  ties  are 
6x6  inches  and  8  feet  in  length.  They  are  nearly  all  spruce;  a 
few  hemlock  are  used.  Sixteen  ties  are  laid  to  a  30-foot  rail.  The 
cuts  are  taken  out  to  proper  width  and  slopes.  The  embankments 
are  generally  full  width;  a  few  are  narrow  and  should  be  Rein- 
forced. The  roadway  is  well  ditched.  The  ties  are  in  very  good 
condition  and  very  few  will  require  renewing  this  season,  except- 
ing between  Saranac  and  Lake  Placid,  where  about  ten  per  cent, 
should  be  replaced.  There  are  no  tie  plates  in  use.  The  46  and 
56  pound  rails  are  considerably  worn,  especially  at  the  joints;  the 
62  and  61  pound  rails  are  in  fair  condition.  Angle  and  fish  plates 
are  generally  full  bolted,  but  too  many  bolts  have  loose  nuts, 
which  should  be  screwed  up  and  kept  tight.  Many  joints  of  the 
worn  rail  are  low;  the  joints  of  the  heavier  rail  are  in  fairly  good 
surface,  and  the  general  surface  of  track  is  very  fair,  as  is  also 
the  alignment.  The  road  winds  among  the  mountains,  and 
abounds  in  sharp  curves  and  heavy  grades.  The  maximum  curve 
is  16  degrees  at  Cadyville,  and  the  maximum  grade  170  feet  to  the 
mile  near  same  place.  All  curves  are  well  liiied  and  have  about 
right  elevation  for  speed  of  trains  maintained.  The  switches  are 
mainly  stub,  only  a  few  point  being  used;  they  are  in  very  good 
condition.  Switch  stands  are  nearly  all  rigid;  a  few  lack  targets 
and  have  no  attachment  for  holding  lamp.  The  frogs  are  rigid. 
Frogs  and  guard  rails  are  not  blocked.  The  track  is  ballasted 
with  sand  and  gravel  in  fair  quantity.  Many  shims  remain  which 
should  be  removed. 

A  branch  track  of  the  Delaware  and  Hudson  Company's  rail- 
road crosses  the  main  track  of  the  Chateaugay  Railroad  at  grade 
near  Plattsburgh,  and  is  protected  by  ball  signal.  Chateaugay 
trains  do  not  stop  where  signal  is  in  their  favor. 


Inspections.  341 

A-  portion  of  the  right  of  way  is  fenced,  but  the  fences  are  in 
very  poor  condition.  A  large  part  of  the  county  through  which 
the  road  runs  is  wilderness,  and  there  no  fences  are  maintained. 
The  right  of  way  is  well  cleared  from  Plattsburgh  to  Lyon  Moun- 
tain; beyond  that  point  the  clearing  is  narrow  and  much  brush 
and  small  trees  remain.  The  yards  and  sidings  are  in  fair  condi- 
tion, with  very  little  old  timber  or  rubbish  lying  about.  The 
highway  crossings  are  in  fair  condition;  a  few  need  new  planking. 
The  long  board  and  diamond-shaped  crossing  signs  are  used;  a 
few  crossings  have  no  signs,  and  quite  a  number  need  painting; 
the  letters  are  of  the  proper  size.  Warning  signals  are  placed 
where  overhead  obstructions  are  less  than  20  feet  above  the  rail. 
There  are  no  cattle  guards  in  use.  Whistle  posts  are  located  at 
proper  places;  many  of  them  are  dim  and  should  be  painted. 
There  are  no  mile  posts. 

There  are  but  three  spans  of  iron  bridges  on  the  road;  they  are 
in  good  condition  excepting  lack  of  paint.  There  are  12  timber 
trestles,  from  75  to  1,000  feet  in  length  and  10  to  40  feet  in  height ; 
the  timber  is  spruce  and  much  of  it  is  partially  decayed.  Con- 
siderable repairs  have  been  made  and  more  are  contemplated. 
The  structures  are  not  unsafe  at  the  present  time,  but  will  re- 
quire  careful  watching  and  frequent  repairs;  in  fact,  the  time 
has  arrived  when  it  is  not  economical  to  repair  further,  and  they 
should  be  rebuilt  or  filled.  The  culverts,  cattle  passes,  etc.,  are 
generally  in  good  condition;  many  of  them  have  been  recently 
renewed  and  all  are  being  properly  cared  for. 

The  sections  are  5J  miles,  and  a  foreman  and  four  men  are 
employed  upon  each.  Flags  and  torpedoes  are  furnished  each 
gang.  Regular  track  walkers  are  not  employed.  The  stations 
are  neat  and  clean  and  in  good  sanitary  condition.  There  is  a 
sign  upon  each  giving  its  name.  The  larger  stations  are  furnished 
with  drinking  wrater;  small  ones  are  not.  Time  tables  are  posted. 
The  agent  can  furnish  checks  to  all  points  to  which  he  sells 
tickets.  The  station  platforms  are  plank  and  in  good  condition, 
excepting  the  one  at  Russia,  which  is  to  be  renewed  soon.  The 
station  grounds  are  in  fair  condition.  Station  employees  wear 
uniforms. 

The  coaches  are  in  good  condition,  with  drinking  water  in 
each.  They  are  furnished  with  tools,  which  are  properly  located 
in  centers  of  the  cars.  The  cars  are  equipped  with  automatic 
couplers  and  air  brakes,  are  heated  by  stoves  and  hot  water  and 
lighted  with  oil  lamps.  Freight  cars  are  in  fair  condition.  About 
three-fourths  are  equipped  with  automatic  couplers  and  the  bal- 
ance are  to  be  fitted  out  soon;  all  have  hand  brakes.  Grab  irons 
are  on  the  sides  and  ladders  on  the  ends  of  box  cars.  Fonr-whe^l 
ore  cars  are  used  between  the  mines  at  Lyon  Mountain  and 
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Plattsburgh.    Car  repairers,  when  at  work,  are  protected  by  a 
blue  flag. 

Recommendations:  That  the  much  worn  and  battered  light 
rails  be  replaced;  that  missing  track  bolts  be  supplied,  and  all 
loose  nuts  be  screwed  up  tight  and  kept  so;  that  all  switch  stands 
have  targets  with  proper  attachments  for  lamp;  that  the  iron 
bridges  be  cleaned  and  thoroughly  painted,  and  that  the  trestles 
be  carefully  watched  and  thoroughly  repaired,  renewed  or  filled 
promptly. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 
The  company  replied  that  the  recommendations  would  be  complied  with 
without  delay. 


COOPBRSTOWN  AND  CHARLOTTE  VALLEY  RAILROAD. 

(Inspected  July  27,  1899.) 

The  Cooperstown  and  Charlotte  Valley  Railroad  extends  from 
Cooperstown  to  Davenport  Center,  a  distance  of  23.99  miles.  The 
road  is  single  track,  standard  gauge,  and  laid  with  56-pound  steel 
rail.  The  rail  on  about  eighteen  miles  of  the  road  is  connected 
by  angle  plates  22  inches  in  length,  with  4  bolts;  and  on  the  re- 
maining portion  of  the  road  about  six  miles  by  fish  plates  22 
inches  in  length,  with  4  bolts.  The  ties,  about  70  per  cent, 
chestnut  and  30  per  cent,  oak,  are  6x9  inches  and  8  feet  in  length, 
and  16  are  laid  to  a  30-foot  rail.  The  cuts  are  taken  out  to  proper 
width  and  slopes.  The  embankments  are  full  width,  with  proper 
slopes,  excepting  on  that  portion  of  the  road  from  Davenport  Cen- 
ter to  Cooperstown  Junction,  where  a  portion  of  them  are  some- 
what narrow  and  slopes  steep.  These  embankments  are  being 
reinforced  with  materials  taken  from  ditches  and  side  of  cuts. 
The  ditches  are  in  very  fair  condition.  No  subdrainage  is 
used.  The  ties  are  in  very  fair  condition;  about  11,500 
were  renewed  last  season  and  9,300  have  been  renewed  this 
season.  More  new  ties  are  on  hand  and  will  be  put  in  as 
rapidly  as  possible.  No  tie  plates  are  used.  The  rail  is  very 
good,  excepting  about  three  miles  at  the  Davenport  Center  end  of 
the  road,  where  it  is  very  much  worn,  especially  at  the  joints. 
The  angle  and  fish  plates  are  full  bolted,  but  many  of  the  nuts 
should  be  tightened.  The  line  and  surface  of  the  track  are  fair, 
curves  are  well  lined  and  have  regular  and  fair  elevation.  The 
general  alignment  is  good.  The  maximum  curves  are  about  four 
degrees.  The  maximum  grades  are  about  80  feet  to  the  mile. 
Main  track  switches  are  all  split  point;  yard  switches  are  stub. 
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Main  line  switches  have  automatic  stands;  yard  switches  have 
rigid  stands.  All  switch  stands  have  targets,  and  paint  on  them  is 
fair.  Main  line  frogs  are  spring  rail.  Frogs  and  guard  rails  are 
not  blocked.  The  track  is  ballasted  with  gravel  in  fair  quantity, 
and  more  ballasting  is  now  being  done.  Gravel  has  been  distri- 
buted and  a  portion  of  it  put  in  on  about  nine  miles  of  track  this 
season.    No  shims  remain  in  use. 

The  Delaware  and  Hudson  Company's  Railroad  is  crossed  by 
overhead  bridge  near  Cooperstown  and  Charlotte  Valley  Junc- 
tion, and  a  branch  track  connects  with  that  railroad  near  this 
point. 

The  right  of  way  is  fenced.  Fences  are  principally  wire  and  not 
very  well  maintained.  The  trees  are  cut;  some  small  brush  and 
weeds  remain  on  the  right  of  way. 

The  yards  and  sidings  are  generally  clear  of  rubbish,  and  tracks 
are  in  fair  condition. 

Highway  crossings  are  properly  graded  and  planking  is  good. 
The  crossing  signs  are  nearly  all  diamond  shape,  a  few  are  long 
boards  extended  across  the  traveled  road.  A  few  need  painting, 
and  nearly  all  of  them  have  letters  less  than  the  legal  size. 

There  are  no  cattle  guards,  no  whistle  posts  and  no  mile  posts. 

An  overhead  bridge  near  Cooperstown  and  Charlotte  Valley 
Junction  clears  the  track  but  17  feet  and  10  inches,  and  there  are 
no  warning  signals  erected.  The  bridges  and  trestles  between 
Cooperstown  and  Charlotte  Valley  Junction  are  well  main- 
tained. The  trestle  and  truss  stringer  structures  over  Charlotte 
Creek,  between  Cooperstown  and  Charlotte  Valley  Junc- 
tion and  Davenport  Center,  are  in  dilapidated  condition;  they 
have  been  repaired  and  reinforced,  but  there  is  yet  much  old  and 
partially  decayed  timber  remaining.  These  structures  should  be 
rebuilt  at  once.  The  masonry  in  a  few7  of  the  small  culverts  is 
poor  and  several  of  them  should  be  rebuilt  very  soon.  The  atten- 
tion of  the  management  was  called  to  all  such  wrhen  this  inspec- 
tion was  made. 

The  length  of  each  section  is  six  miles,  and  a  foreman  and  five 
trackmen  are  employed  upon  each. 

The  stations  were  found  clean  and  sanitary  condition  good. 
Drinking  water  is  provided  in  each  and  a  time  table  of  the  road 
is  posted;  a  sign  is  upon  each  giving  its  name.  Agents  can  fur- 
nish checks  to  all  points  to  which  they  sell  tickets.  The  station 
platforms  are  plank  and  well  maintained.  The  station  grounds 
are  in  fair  order. 

The  yards  and  sidings  are  free  from  rubbish,  and  the  tracks 
in  medium  condition.  Station  employees  wear  uniform  caps  and 
badges  indicating  their  employment. 
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The  coaches  are  in  fair  condition,  with  drinking  water  in  each; 
they  are  furnished  with  tools  properly  located  in  center  of  cars; 
they  have  automatic  couplers  and  air  brakes,  are  heated  by  stoves 
and  lighted  with  oil  lamps.  Most  of  the  box  cars  have  automatic 
couplers  and  the  balance  are  being  equipped;  air  brakes  are  used 
on  a  portion  of  them  and  are  being  put  on  the  balance.  The  few 
flat  cars  owned  by  the  road  have  pin  and  link  couplers  and  hand 
brakes. 

Recommendations:  That  the  trestle  bridge  overCharlotteOreek 
be  rebuilt  immediately;  that  warning  signals  be  erected  at  the 
overhead  bridge  where  the  clearance  is  less  than  20  feet;  that 
mile  and  whistle  posts  be  erected  at  the  proper  places;  that  cattle 
guards  be  put  in  and  maintained  at  highway  crossings;  that 
crossing  signs  be  made  with  9-inch  letters,  as  required  by  law; 
that  the  fences  be  put  in  proper  condition. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  Inspector  the  recommendations  of  this  Board. 
The  attention  of  the  company  was  particularly  called  to  the  trestle  and 
truss  stringer  structures  over  Charlotte  Creek.  The  company  informed 
the  Board  that  several  of  the  recommendations  of  the  inspector  had  al- 
ready been  carried  out,  including  the  strengthening  of  the  trestle  bridge 
over  Charlotte  Creek,  and  that  the  balance  of  the  recommendations 
would  be  carried  out  as  fast  as  practicable. 


Dansvillb  and  Mt.  Morris  Railroad. 

(Inspected  November  22,  1809.) 

The  Dansville  and  Mt.  Morris  Railroad  extends  from  Dans- 
ville  to  Mt.  Morris,  a  distance  of  15.00  miles.  The  road  is 
single  track  and  standard  gauge.  Five  miles  are  laid  with  62- 
pound  steel  rail,  3£  miles  with  65-pound  steel  rail  and  the  balance 
with  60-pound  iron  rail.  The  62  and  65  pound  rail  is  connected 
by  angle  plates  24  inches  in  length,  with  4  bolts,  and  the  iron 
rail  by  fish  plates  20  inches  in  length,  with  4  bolts.  The  ties 
(oak,  chestnut  and  cedar)  are  6x8  inches  and  8  feet  in  length; 
16  are  laid  to  a  30-foot  rail.  The  cuts  and  embankments  are  of 
fair  width  and  slope.  The  roadway  is  poorly  ditched,  and  no 
sub-drains  are  in  use.  The  ties  are  fairly  well  spaced  and  full 
spiked;  many  of  them  are  much  decayed,  and  at  least  25  per  cent, 
so  much  so  as  to  be  unfit  to  remain  through  the  winter;  about 
1,200  have  been  renewed  this  season,  and,  approximately,  800 
more  are  distributed  and  are  to  be  put  in  at  once.  This  will 
not  put  the  track  in  proper  condition  for  the  winter,  however, 
and  several  thousand  more  should  be  used.  The  62-pound  rail 
is  in  fair  condition,  the  65-pound  rail  new,  and  the  iron  rail 
very  much  worn  and  surface  bent.    The  3£  miles  of  65-pound 
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rail  were  laid  this  season,  replacing  60-pound  iron  rail.  The 
angle- plates  on  the  65-pound  rail  are  good;  on  the  62-pound 
rail  a  portion  of  them  are  bent.  The  fish  plates  are  much  worn 
and  bent.  Many  track  bolts  are  missing  and  a  large  number 
are  loose.  The  joints  are  generally  low,  the  surface  uneven  and 
the  line  irregular.  The  curves  are  not  well  lined,  but  the  ele- 
vation is  about  right  for  the  slow  speed  (maximum  20  miles  per 
hour)  maintained.  The  curves  are  very  light,  none  exceed  three 
degrees,  and  the  grade  practically  level.  Stub  switches  are  used 
entirely  and  are  not  generally  in  proper  condition,  the  ties  and 
head  blocks  being  poor.  A  few  of  the  switches  are  three  throw. 
The  switch  stands  are  rigid  and  have  well-painted  targets. 
The  frogs  are  rigid  and  in  fair  condition.  Frogs  and  guard  rails 
are  not  blocked.  Very  little  cinder  ballast  is  used.  No  rail- 
roads are  crossed  at  grade.  There  is  but  one  iron  bridge  on  the 
road,  and  that  is  in  good  condition;  it  is,  however,  erected  on 
pile  bents,  which  are  getting  poor  and  will  require  renewal  soon. 
There  are  about  fifty  other  openings  in  the  road,  consisting  of 
pile  and  timber  trestles,  open  culverts  and  cattle  passes,  without 
masonry,  and  a  large  portion  of  them  are  old,  requiring  renewal; 
a  few  of  them  need  prompt  attention.  They  were  pointed  out 
to  the  superintendent  of  the  road,  who  advised  they  would  be 
immediately  cared  for.  The  bridge  ties  are  6x8  inches  and  8 
feet  in  length,  and  are  spaced  16  inches,  center  to  center.  The 
guards  are  4x6  inches,  notched  and  bolted  to  every  fifth  tie, 
but  many  of  the  floors  have  no  guard  timbers.  Wooden  box  cul- 
verts are  used  to  convey  water  through  embankments;  most  of 
them  are  in  bad  condition  and  require  prompt  renewal.  The 
fences  are  very  poor  and  much  of  the  way  lacking.  All  large 
trees  have  been  cut,  but  some  small  trees  and  brush  still  remain. 
Grass  and  weeds  excepting  close  along  the  track,  have  not  been 
cut  this  season.  The  yards  and  sidings  are  generally  in  poor 
condition  and  rubbish  is  scattered  about  them.  The  highway 
crossings  are  in  very  good  condition.  The  crossing  signs  are 
diamond  shaped  with  letters  six  to  seven  inches  in  length;  at 
several  crossings  there  are  no  signs.  There  are  no  cattle  guards. 
Whistle  posts  are  generally  missing.  There  are  no  overhead  ob- 
structions. 

The  sections  are  five  miles  in  length,  and  a  foreman  and  three 
trackmen  are  employed  upon  each;  they  are  provided  with  a 
flag  and  lantern.  No  regular  track-walker  is  employed.  The 
stations  are  in  medium  condition  and  are  clean.  There  is  no 
sign  upon  them  and  time  tables  are  not  posted  in  waiting  rooms. 
Agents  can  check  baggage  to  all  points  to  which  they  sell  tickets. 
The  station  grounds  are  in  medium  condition.    The  station  plat- 
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forms  are  of  plank  and  gravel.  Station  employees  are  not  uni- 
formed. The  road  has  one  locomotive,  weighing  about  thirty- 
three  tons,  but  has  no  other  rolling  stock.  The  passenger  cars 
and  other  cars  used  are  obtained  from  the  Erie  Railroad  Com- 
pany. 

Recommendations. — That  the  roadway  be  properly  ditched; 
at  least  25  per  cent,  of  the  cross  ties  be  promptly  renewed; 
iron  rail  be  replaced  with  steel ;  track  be  properly  lined  and  sur- 
faced; stub  switches  be  replaced  with  split  point  switches;  poor 
trestles,  open  culverts  and  cattle  passes  be  renewed  as  promptly 
as  possible,  and  until  this  can  be  done  they  be  very  carefully 
watched  and  necessary  repairs  made;  wooden  box  culverts  be 
replaced  with  stone  culverts  or  iron  pipe;  fences  be  put  in  proper 
repair;  small  trees,  brush  and  weeds  upon  the  right  of  way  be 
cut  and  removed;  missing  crossing  signs  be  replaced  and  letters 
made  the  required  size  (nine  inches  in  length);  cattle  guards  be 
put  in  and  maintained  at  each  boundary  of  all  highways  crossed; 
whistle  posts  be  erected  and  maintained  80  rods  each  side  of  all 
highway  crossings;  a  sign  be  placed  upon  each  station  giving  its 
name,  and  that  a  time  table  be  posted  in  each  waiting  room; 
and  until  the  condition  of  the  track  and  the  roadway  structures 
are  materially  improved,  the  speed  of  trains  be  restricted  to  15 
miles  per  hour. 

A  copy  of  this  report  was  sent  to  the  receiver  of  the, company  with  a 
letter  making  the  recommendations  of  the  inspector  the  recommendations 
of  this  Board.  He  replied  stating  that  "  I  intend  to  put  the  road  in  as 
good  order  as  possible  consistent  with  my  ability  to  do  so." 


Erie  Railroad. 

Mam  Lme,  New  York  Division. 

(Inspected  October  16,  1899.) 

The  New  York  Division,  main  line,  of  the  Erie  Railroad  ex- 
tends from  Jersey  City,  N.  J.,  to  Port  Jervis,  N.  Y.,  a  distance 
of  87.22  miles,  and  the  portion  in  the  State  of  New  York  from 
the  New  Jersey  state  line  to  Port  Jervis,  a  distance  of  56.12 
miles.  The  road  is  double  track  and  standard  gauge;  about  21 
miles  of  the  road  is  laid  with  74-pound  and  the  remaining  portion 
with  90-pound  steel  rail.  The  74-pound  rail  is  connected  by 
angle  plates  40  inches  in  length,  with  6  bolts,  and  the  90-pound 
rail  by  angle  plates  30  inches  in  length,  with  6  bolts.  The  ties 
(about  three-fourths  oak  and  one-fourth  yellow  pine)  are  7x9 
inches  and  8£  feet  in  length;  16  ties  are  laid  to  a  30-foot  rail. 
The  cuts  are  taken  out  to  full  width  and  proper  slope.    The  em- 
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bankments  are  wide  and  of  full  natural  slope.  The  roadway 
is  well  drained.  Wet  cuts  are  sub-drained  with  tile,  and  the 
results  justify  the  necessary  expense.  The  ties  are  in  good  con- 
dition; they  are  evenly  spaced  and  full  spiked.  Tie  plates  are 
extensively  used  and  the  results  are  very  satisfactory.  The  74- 
pound  rail  is  showing  wear;  the  90-pound  rail  is  in  good  con- 
dition. All  angle  plates  appear  to  be  in  good  condition;  they 
are  full  bolted  and  no  loose  bolts  were  discovered.  The  joints, 
line  and  surfacing  are  good.  The  curves  are  well  lined  and  cor- 
rectly elevated  for  the  speed  of  trains.  The  maximum  curve 
is  7  degrees,  east  of  Port  Jervis.  The  maximum  grade  is  79 
feet  per  mile,  at  Middletown.  The  switches  are  all  split  point, 
and  the  frogs  spring  rail.  All  switches  have  stands  (mainly 
rigid),  with  well  painted  targets.  Facing  switches  have  high 
targets  and  are  generally  interlocked.  Frogs  and  guard  rails 
are  not  blocked.  The  track  is  ballasted  with  gravel  and  stone 
in  good  quantity.  No  steam  railroads  are  crossed  at  grade.  All 
junctions  are  protected  by  interlocking.  Between  the  New  Jer- 
sey state  line  and  Newburgh  junction,  the  Sykes  system  of  block 
signals  is  in  use,  and  from  Newburgh  junction  to  Port  Jervis, 
the  ordinary  bell  signals  are  used.  The  right  of  way  is  fenced. 
Fences  are  stone  wall,  board,  and  wire,  and  are  only  in  medium 
condition.  No  trees,  brush  or  weeds  remain,  and  the  right  of 
way  is  generally  clean,  no  refuse  material  being  allowed  to  ac- 
cumulate. Derailing  switches  are  in  all  sidings  where  grade 
descends  toward  main  track.  The  bridges,  open  culverts  and 
cattle  passes  are  all  in  good  condition.  All  of  them  have  iron 
or  steel  superstructure,  on  masonry;  some  of  them  need  paint- 
ing, and  a  force  of  painters  are  now  engaged  upon  that  work. 
All  bridges  have  goocl  and  sufficient  floors,  with  guard  timber? 
notched  on  the  ties  and  securely  bolted  to  them.  Only  the  long 
bridges  have  inside  guard  rails.  The  masonry  is  generally  good, 
and  repairs  or  renewals  have  been  made  where  necessary.  The 
openings  under  or  through  the  embankments  are  stone  arch  and 
box  culverts  and  iron  pipe;  all  in  good  condition.  The  highway 
crossings  are  properly  graded  and  well  planked.  Both  the 
diamond  and  "X"  form  of  crossing  sign  is  used;  they  are  in 
good  condition  and  well  painted;  a  few  have  letters  less  than 
the  legal  size,  which  are  to  be  corrected  when  repainted.  Warn- 
ing signals  are  in  place  at  proper  distance  each  way  from  all 
overhead  obstructions  less  than  20£  feet  above  the  track.  The 
cattle  guards  are  of  the  wooden  slat  pattern.  Some  crossings 
were  noted  with  no  cattle  guards.  The  mile  posts  are  in  good 
condition.  Whistle  posts  are  at  the  prescribed  distance  from 
all  highway  crossings.    The  sections  are  4£  miles  in  length,  and 
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a  foreman  and  seven  trackmen  are  employed  upon  each,  also  a 
regular  track  walker;  each  gang  is  furnished  with  flags,  lanterns 
and  torpedoes.  Nine  crossings  are  protected  by  flagmen  and 
gates,  one  crossing  by  a  flagman  and  six  crossings  are  protected 
by  electric  bells.  The  stations  are  neat  and  clean  and  the  sani- 
tary condition  good;  there  is  a  sign  upon  each  giving  its  name. 
Most  stations  are  furnished  with  drinking  water.  Very  few 
waiting  rooms  have  time  tables  posted  in  them.  The  agents 
can  check  baggage  to  all  points  to  which  they  sell  tickets.  The 
station  grounds  are  neat  and  clean.  At  many  stations  are  well 
kept  lawns,  with  flowers,  ornamental  shrubs  and  plants,  pre- 
senting an  attractive  appearance.  The  station  platforms  are 
cement,  plank  and  gravel,  in  good  condition.  Pails  of  water 
are  maintained  as  a  protection  against  fire.  The  agents  and 
helpers  wear  a  uniform  and  badge  indicating  their  employment. 
The  coaches  are  in  good  condition,  with  drinking  water  in  each; 
they  are  furnished  with  the  required  tools,  located  in  the  center 
of  each.  The  cars  are  equipped  with  automatic  couplers  and  air 
brakes;  they  are  heated  by  steam  and  lighted  with  gas  and  oil 
lamps.  All  trainmen  are  uniformed.  Ninety  per  cent,  of  the 
freight  cars  are  equipped  with  automatic  couplers,  and  50  per 
cent,  with  air  brakes.  All  have  grab-irons  on  the  sides  and  lad- 
ders on  the  ends.  Car  repairers,  when  at  work,  are  protected 
by  a  blue  flag  or  lantern. 

Since  the  last  inspection  (1897)  90,000  cross-ties  have  been 
used  in  repairs.  About  41  miles  of  new  90-pound  rail  has  been 
laid  replacing  lighter  rail.  Thirty-seven  thousand  eight  hundred 
lineal  feet  of  drain  tile  has  been  laid  in  wet  cuts.  Bridges  Nos. 
26  and  40  have  been  rebuilt.  Number  19£  has  been  strengthened 
by  pile  trestle,  and  Nos.  10,  12  and  14  have  received  new  floors. 
A  culvert  west  of  Chester  and  another  east  of  Tuxedo  have  had 
extensive  repairs  made  to  masonry.  A  new  combined  passenger 
and  freight  station  has  been  erected  at  Southfields.  A  new 
creamery  has  been  erected  at  Turners,  and  the  one  at  Otterkill 
changed  and  improved.  The  stations  at  Suffern,  Hillburn, 
Ramapo,  Arden  and  East  Main  street,  Middletown,  have  been 
painted,  and  a  new  interlocking  plant  has  been  installed  at  top 
of  Oxford  grade. 

Recommendations:  That  the  fences  be  put  in  proper  repair; 
that  missing  cattle  guards  be  replaced;  that  inside  guard  rails 
be  maintained  on  all  bridges;  and  that  time  tables  be  posted 
in  all  waiting  rooms. 
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Newburgh  and  New  York  Branch. 
(Inspected  October  17,  1899.) 

The  Newburgh  and  New  York  Branch  of  the  New  York  Division 
extends  from  Newburgh  Junction  to  Vails  Gate  Junction,  a  dis- 
tance of  12.64  miles.  The  road  is  single  track,  standard  gauge, 
and  laid  with  63-pound  steel  rail.  The  rail  is  connected  by 
angle  plates,  24  inches  in  length,  with  4  bolts.  The  ties  (yellow 
pine,  oak  and  chestnut)  are  7x8  inches  and  8  feet  in  length; 
16  are  laid  to  a  30-foot  rail.  The  cuts  and  embankments  are  of 
full  width  and  slope.  The  roadway  is  well  ditched.  Sub-drain- 
age is  extensively  used.  The  ties  are  in  very  good  condition. 
The  condition  of  the  rail  is  fair.  The  connections  are  good. 
All  angle  plates  are  full  bolted  and  no  loose  bolts  were  found. 
The  joints,  line  and  surfacing  are  good.  Curves  are  well  lined 
and  have  proper  elevation.  The  maximum  curve  is  4  degrees, 
and  the  maximum  grade  59  feet  per  mile.  The  switches  are  all 
split  joint,  and  the  frogs  both  spring  rail  and  rigid.  All  switches 
have  stands,  with  targets  (mainly  high)  well  painted.  Frogs 
and  guard  rails  are  not  blocked.  The  track  is  well  ballasted 
with  gravel.  The  fences  are  in  medium  condition.  No  trees, 
brush  or  weeds  are  on  the  right  of  way.  The  yards  and  sidings 
are  clean  and  in  good  condition.  The  bridges,  open  culverts  and 
cattle-passes  are  in  good  condition  and  the  masonry  in  fair  con- 
dition. All  bridges  have  standard  floor,  and  are  well  maintained; 
inside  guard  rails  are  only  maintained  on  long  bridges.  The 
openings  under  or  through  embankments  are  stone  arch  and 
box  culverts  and  iron  pipe,  all  in  good  condition.  The  highway 
crossings  are  properly  graded  and  well  planked.  The  diamond 
and  "  X  "  form  of  crossing  sign  is  used ;  all  are  well  painted. 
Warning  signals  are  in  place  where  overhead  obstructions  are 
less  than  20J  feet  above  the  track.  The  cattle  guards  are  of 
the  wooden  slat  pattern.  Some  crossings  were  noted  without 
guards.  Mile  posts  are  maintained.  The  whistle  posts  are  at 
prescribed  distance  from  all  highway  crossings.  The  sections 
are  6£  miles  in  length,  and  a  foreman,  3  trackmen  and  a  track 
walker  are  employed  upon  each;  they  are  furnished  with  flags, 
lanterns  and  torpedoes.  Three  highway  crossings  are  protected 
by  electric  bells.  The  stations  are  in  the  same  general  condi- 
tion as  those  on  the  main  line,  and  same  remarks  apply.  (For 
remarks  on  equipment,  etc..  see  report  on  main  line.) 

Since  last  inspection  (1897)  G,500  cross  ties  have  been  renewed. 
Bridges  Nos.  5  and  6  and  two  open  culverts  have  been  furnished 
with'  new  floors.  Iron  pipe  has  been  put  in,  and  an  open  culvert 
near   Mountainville   filled.     A   new    combined   passenger   and 
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freight  station  has  been  erected  at  Cornwall.  Extensive  repairs 
have  been  made  to  the  station  at  Central  Valley,  and  the  sta- 
tions at  Woodbury  and  Mountainville  painted.  The  road  is 
equipped  with  block  signals  operated  by  telegraph,  under  control 
of  train  dispatchers. 

Recommendations:  That  fences  be  repaired  and  missing  cattle 
guards  replaced;  that  inside  guard  rails  be  maintained  on  all 
bridges;  and  a  time  table  posted  in  all  waiting  rooms. 

Newburgh  Branch. 

(Inspected  October  17,  1809.) 

The  Newburgh  Branch  of  the  New  York  Division  extends  from 
Greycourt  to  Newburgh,  a  distance  of  18.73  miles;  12.40  miles  of 
the  road  are  single  track,  and  6.33  miles  double  track;  standard 
gauge  and  laid  with  63,  74  and  80-pound  steel  rail.  The  63-pound 
rail  is  connected  by  angle  plates,  24  inches  in  length,  with  4  bolts; 
the  74-pound  by  angle  plates,  40  inches  in  length,  with  6  bolts; 
and  the  80-pound  by  angle  plates,  30  inches  in  length,  with  6 
bolts.  The  ties  (yellow  pine,  oak  and  chestnut)  are  7x9  inches 
and  8£  feet  in  length;  16  are  laid  to  a  30-foot  rail.  The  cuts  and 
embankments  are  of  full  width  and  slope.  The  ditches  are  in 
good  condition.  Sub-drains  are  extensively  used  in  wet  cuts. 
The  ties  are  in  very  fair  condition.  The  63-pound  rail  is  in  fair 
condition,  the  74-pound  in  very  fair  condition,  and  the  80-pound 
in  good  condition.  All  connections  are  good;  the  angle  plates 
are  full  bolted  and  all  bolts  apparently  tight.  The  joints,  line 
and  surfacing  are  good.  Curves  are  in  good  line  and  have  proper 
elevation.  The  maximum  curve  is  4  degrees,  near  Vails  Gate 
Junction.  The  maximum  grade  is  65  feet  to  the  mile,  west  of 
Vails  Gate  Junction.  The  switches  are  all  split  point.  Frogs 
are  spring  rail  and  rigid.  All  switches  have  stands,  with  targets 
(mainly  high)  well  painted.  Frogs  and  guard  rails  are  not 
blocked.  The  track  is  ballasted  with  gravel  in  fair  quantity. 
The  fences  are  in  poor  condition.  The  right  of  way  is  free  from 
trees,  brush  and  weeds.  The  yards  and  sidings  are  in  good  con- 
dition and  free  from  rubbish.  Bridges,  trestles,  open  culverts 
and  cattle  passes  are  all  in  good  condition.  The  abutments  and 
piers  are  very  good  masonry.  All  bridge  structures  have  stand- 
ard floors,  which  are  well  maintained.  Inside  guard  rails  are 
only  maintained  on  long  structures.  The  openings  under  or 
through  embankments  are  stone  arch  and  box  culverts  and  iron 
pipe,  all  in  good  condition.  Highway  crossings  are  well  planked 
and  properly  graded.  Diamond  and  "X"  form  of  crossing  signs 
are  used;  all  are  in  good  condition  and  well  painted;  a  few  have 
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7-inch  letters,  which  are  to  be  changed  to  legal  size  when  re- 
painted. Warning  signals  are  in  place  where  overhead  obstruc- 
tions are  less  than  20£  feet  above  the  track.  The  cattle  guards 
are  of  the  wooden  slat  pattern;  a  few  are  missing.  Mile  posts 
are  maintained.  Whistle  posts  are  at  the  prescribed  distance 
from  all  highway  crossings.  The  sections  are  6£  miles  in  length, 
and  a  foreman,  3  trackmen  and  a  track  walker  are  employed 
upon  each.  Each  gang  is  furnished  with  flags,  lanterns  and 
torpedoes.  One  highway  crossing  is  protected  by  a  flagman  and 
gates,  one  by  a  flagman,  and  one  by  an  electric  bell.  The  sta- 
tions are  in  the  same  general  condition  as  those  on  the  main 
line,  and  the  same  remarks  apply.  (For  remarks  on  equipment, 
etc.,  see  report  on  main  line.) 

Since  last  inspection  (1897)  16,000  cross  ties  have  been  renewed. 
Bridge  No.  4  has  been  replaced  with  a  new  and  heavier  iron 
bridge  and  the  masonry  entirely  renewed.  New  floors  have  been 
laid  on  Nos.  J,  f  and  8.  A  new  coaling  trestle  has  been  erected 
at  West  Newburgh,  and  the  turntable  at  Newburgh  reconstructed. 
From  Vails  Gate  Junction  to  Greycourt  the  road  is  equipped 
.  with  block  signals  operated  by  telegraph,  under  control  of  train 
dispatchers,  and  from  Vails  Gate  Junction  to  Newburgh  with 
ordinary  bell  signals. 

Recommendations. — That  the  fences  be  repaired  and  missing 
cattle-guards  replaced;  that  inside  guard  rails  be  maintained  on 
all  bridges;  and  a  time  table  be  posted  in  all  waiting  rooms. 

Montgomery  Branch. 

(Inspected  October  17,  1899.) 

The  Montgomery  Branch  of  the  New  York  Division  extends 
from  Goshen  to  Montgomery,  a  distance  of  10.43  miles.  The  road 
is  single  track,  standard. gauge,  and  laid  with  63-pound  steel  rail. 
The  rail  is  connected  by  angle  plates  24  inches  in  length,  with 
4  bolts.  The  ties  (yellow  pine,  oak  and  chestnut)  are  6  x  7  to  7  x  9 
iuches  and  8£  feet  in  length;  16  are  laid  to  a  30-foot  rail.  The  cuts 
and  embankments  are  of  fair  width  and  slope.  The  ditches  are 
in  very  fair  condition.  No  sub-drainage  is  in  use.  The  ties  are 
in  fair  condition.  The  rail  is  somewhat  worn,  especially  at 
the  joints.  The  connections  are  very  good.  All  angle  plates  are 
full  bolted,  and  bolts  are  nearly  all  tight.  The  joints,  line  and 
surfacing  are  fair.  Curves  are  very  well  lined  and  properly  ele- 
vated. The  maximum  curve  is  9  degrees  and  the  maximum  grade 
40  feet  per  mile.  Split  point,  stub  and  one  Wharton  switches  are 
used;  a  few  three-throw  stub  switches  remain  in  the  Montgomery 
yard.    All  switches  have  stands,  with  well-painted  targets.    Both 
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spring  rail  and  rigid  frogs  are  used.  Frogs  and  guard  rails  are 
not  blocked.  The  track  is  ballasted  with  gravel  in  medium  quan- 
tity. The  New  York,  Ontario  and  Western  Railway  is  crossed 
at  grade  at  Campbell  Hall  Junction.  The  crossing  is  protected  by* 
semaphore  signals,  interlocked;  all  trains  stop.  The  fences  are  in 
fair  condition.  No  trees,  brush  or  weeds  remain  on  the  right  of 
way.  The  yards  and  sidings  are  in  fair  condition  and  free  from 
refuse  material.  Derailing  switches  are  put  in  all  sidings  where 
grade  descends  toward  main  track.  The  bridges,  open  culverts 
and  cattle  passes  are  in  good  condition.  Small  openings  have 
wooden  stringers;  all  are  sufficient,  but  too  much  small 
blocking  is  used  under  the  ends  of  a  portion  of  them;  thicker 
wall  plates  or  masonry  should  be  used  instead.  All  bridge 
structures  have  standard  floors,  which  are  in  good  condition.  The 
masonry  is  generally  in  very  fair  condition.  The  openings  under 
or  through  embankments  are  stone  culverts  and  iron  pipe,  all  very 
good.  The  highway  crossings  are  well  planked.  The  diamond- 
shaped  crossing  sign,  well  painted,  with  9-inch  letters,  is  used  at 
all  highways.  There  are  no  overhead  obstructions.  The  cattle 
guards  are  of  the  wooden  slat  pattern;  they  are  lacking  at  some 
crossings.  Mile  posts  are  not  maintained.  Whistle  posts  are  at  the 
prescribed  distance  from  all  highway  crossings.  The  sections  are 
6$  miles  in  length,  and  a  foreman  and  three  trackmen  are  em- 
ployed; the  gang  is  furnished  with  flags,  lanterns  and  torpedoes. 
There  are  no  regular  track  walkers.  One  highway  crossing  is 
protected  by  a  flagman.  The  stations  are  very  good,  and  in  the 
same  general  condition  as  those  on  the  main  line  and  the  same 
remarks  apply.  (For  remarks  on  equipment,  etc.,  see  report  on 
main  line.) 

Since  last  inspection  (1897),  6,800  cross-ties  have  been  renewed. 
Bridge  No.  1,  formerly  a  wooden  structure,  has  been  replaced  by 
an  if  on  bridge.  The  creamery  at  Neeley  Town  has  been  improved. 
Iron  pipe  has  been  put  in  an  open  culvert  and  the  opening  filled. 

Recommendations. — That  all  stub  switches  in  main  track  be 
changed  to  split  point;  that  thicker  wall  plates  or  additional 
masonry  be  substituted  for  the  small  blocking  under  the  stringers 
of  small  openings;  that  inside  guard  rails  be  maintained  on  all 
bridges;  that  missing  cattle-guards  be  replaced;  and  a  time  table 
be  posted  in  all  waiting  rooms. 

Pine  Island  Branch. 

(Inspected  October  17,  1899.) 

The  Pine  Island  Branch  "of  the  New  York  Division  extends 
from  Goshen  to  Pine  Island,  a  distance  of  11.64  miles.  The  road 
is  single  track,  standard  gauge,  and  laid  with  63-pound  steel  rail. 
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The  rail  is  connected  by  angle  plates  24  inches  in  length,  with 
4  bolts.  The  ties  (yellow  pine,  oak  and  chestnut)  are  6  x  7  to  7  x  9 
inches  and  8£  feet  in  length;  16  are  laid  to  a  30-foot  rail.  The 
cuts  and  embankments  are  of  fair  width  and  proper  slope.  The 
ditching  is  fair.  No  sub-drainage  is  used.  The  ties  are  in  fair 
condition.  The  rail  is  somewhat  worn  and  flattened  at  the  ends; 
the  connections  are  very  good.  All  angle  plates  are  full  bolted, 
and  but  few  bolts  were  found  loose.  The  joints,  line  and  sur- 
facing are  fair.  Curves  are  fairly  well  lined  and  properly  ele- 
vated. The  maximum  curve  is  5  degrees  and  th^  maximum 
grade  is  45  feet  to  the  mile.  The  switches  are  split  point,  stub 
and  Wharton.  Both  rigid  and  automatic  stands  are  used,  and 
all  have  well  painted  targets.  Frogs  are  rigid  and  spring  rail. 
Frogs  and  guard  rails  are  not  blocked.  The  track  is  ballasted 
with  gravel  and  cinders  in  medium  quantity.  The  fences  are 
in  very  good  condition.  No  trees  remain  upon  the  right  of  way; 
some  small  brush  is  left  standing  near  the  fences;  weeds  and 
grass  are  cut  and  removed.  The  yards  and  sidings  are  in  fair 
condition.  The  only  iron  bridge  on  the  road  is  a  deck  plate 
girder  in  good  condition  and  on  very  fair  masonry.  All  open 
culverts  and  cattle  passes  have  wooden  stringers,  usually  on 
bents  or  timber,  with  no  masonry;  all  are  in  very  fair  condition, 
with  standard  floors,  well  maintained.  The  openings  under  or 
through  the  embankments  are  stone  culverts  and  iron  pipe  in 
good  condition.  The  highway  crossings  are  in  good  condition; 
they  are  well  planked,  and  the  approaches  are  properly  graded. 
Both  the  diamond  and  the  "  X  "  form  of  crossing  signs  are  used; 
all  are  well  painted.  A  few  have  letters  seven  inches  in  length, 
which  are  to  be  made  legal  size  when  repainted.  Warning 
signals  are  in  place  at  an  overhead  bridge  which  is  less  than  20J 
feet  above  the  track.  The  cattle  guards  are  of  the  wooden  slat 
pattern;  some  are  missing.  Mile  posts  are  maintained,  and 
whistle  posts  are  at  the  prescribed  distance  from  all  highway 
crossings.  The  sections  are  six  miles  in  length,  and  a  foreman 
and  four  trackmen  are  employed  upon  each;  each  gang  is  fur- 
nished with  flags,  lanterns  and  torpedoes.  No  highway  cross- 
ings are  protected.  The  stations  are  small  and  in  same  general 
condition  as  those  on  the  main  line,  and  the  same  remarks  apply. 
(For  remarks  on  equipment,  etc.,  see  report  on  main  line.) 

Since  last  inspection  (1897)  6,800  cross-ties  have  been  renewed. 
Iron  pipe  has  been  put  in  and  open  culverts  filled  at  Goshen, 
Orange  Farm  and  Pine  Island.  New  creameries  have  been 
erected  at  Florida  and  Big  Island. 

Recommendations:  That  missing  cattle  guards  be  replaced; 
that  loose  bolts  be  tightened,  and  time  table  posted  in  all  waiting 
rooms. 
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Crawford  Branch. 
(Inspected  October  16,  1899.) 

The  Crawford  branch  of  the  New  York  division  extends  from 
Pine  Bush  to  Crawford  junction,  on  the  main  line  of  the  New 
York,  Ontario  and  Western  Railway,  from  which  place  the  trains 
run  upon  that  company's  tracks  to  the  junction  with  the  Erie 
main  line  at  Middletown.  The  length  of  the  branch  is  10.22  miles. 
The  road  is  single  track,  standard  gauge,  and  laid  with  63-pound 
steel  rail.-  The  rail  is  connected  by  angle  and  fish  plates,  24 
inches  in  length,  with  4  bolts.  The  ties  (mainly  chestnut,  a  few 
yellow  pine  and  oak)  are  6  x  7  to  7  x  9  inches  and  8£  feet  in 
length;  14  are  laid  to  a  30-foot  rail.  The  *uts  and  embankments 
are  of  fair  width  and  slope.  The  ditches  are  in  medium  condi- 
tion. No  sub-drainage  is  used.  The  ties' are  generally  in  fair 
condition,  but  more  renewals  should  be  made  this  season.  The 
rail  is  considerably  worn;  the  connections  are  only  fair,  the  fish 
plates  being  much  worn.  All  connections  are  full  bolted,  but 
many  bolts  are  loose.  The  joints,  line  and  surfacing  are 
medium.  Curves  are  fairly  lined  and  the  elevation  is  correct. 
The  maximum  curve  is  five  degrees,  and  the  maximum  grade  is 
45  feet  per  mile.  Split  point  switches,  with  rigid  stands,  are  used; 
all  have  well  painted  targets.  Frogs  are  spring  rail  and  rigid. 
No  frogs  or  guard  rails  are  blocked.  The  track  is  lightly  bal- 
lasted with  cinders  and  gravel.  The  fences  are  not  well  main- 
tained. No  trees,  brush  or  weeds  were  found  on  the  right  of  way. 
The  yard  and  sidings  are  fairly  clean,  and  tracks  in  fair  condition. 
There  are  no  bridges  on  the  road.  Open  culverts  and  cattle  passes 
are  in  fair  condition;  nearly  all  have  wooden  stringers,  and  all 
have  standard  floors,  well  maintained.  The  masonry  is  generally 
without  cement,  and  much  of  it  needs  repairs  or  rebuilding. 
Openings  under  or  through  the  embankments  are  stone  culverts 
and  iron  pipe.  The  highway  crossings  are  well  planked.  Crossing 
signs  are  of  the  diamond  and  "  X  "  form;  they  are  well  painted. 
Some  have  five-inch  letters,  which  are  to  be  changed  to  legal  size. 
An  overhead  highway  bridge  near  Circleville,  18  feet  above  the 
track,  has  no  warning  signals.  The  cattleguards  are  of  the 
wooden  slat  pattern.  Mile  posts  are  not  maintained.  Whistle 
posts  are  at  the  prescribed  distance  from  all  highway  crossings. 
The  track  force  consists  of  one  foreman  and  five  trackmen.  No 
regular  track  walker  is  employed,  but  the  track  is  patroled  daily. 
The  stations  are  small  and  in  same  general  condition  as  those 
on  the  main  line,  and  same  remarks  apply.  (For  equipment,  etc., 
see  report  on  main  line). 

Since  the  last  inspection  (1897)  4,400  cross  ties  have  been  re- 
newed. Iron  pipe  has  been  put  in  and  open  culverts  filled  at 
Thompson's  Ridge  and  Pine  Bush. 
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Recommendations:  That  the  loose  track  bolts  be  tightened,  the 
fences  repaired,,  poor  masonry  rebuilt  and  warning  signals 
erected  at  overhead  bridge  near  Circleville. 


New  Jersey  and  New  York  Division. 

(Inspected  October  18,  1899.) 

The  main  line  of  the  New  Jersey  and  New  York  Division  in 
the  State  of  New  York  extends  from  the  New  Jersey  State  line 
to  Nanuet  junction  2.30  miles,  and  from  Spring  Valley  to  Haver- 
straw  11.55  miles,  a  total  length  of  road  of  13.85  miles.  The  road 
is  single  track,  standard  gauge,  and  laid  with  60-pound  steel  rail. 
The  rail  is  connected  by  angle  plates  24  inches  in  length,  with 
4  bolts.  The  ties  (one-half  oak  and  the  balance  yellow  pine  and 
chestnut  in  about  equal  proportions),  are  7x9  inches  and  8£  feet 
in  length;  16  are  laid  to  a  30-foot  rail.  The  cuts  and  embank- 
ments are  rather  narrow  and  the  ditches  generally  poor.  No 
sub-drainage  is  used.  The'  rail  is  in  condition  a  little  above 
medium.  The  ties  are  generally  good,  although  some  renewals 
are  needed.  No  tie  plates  are  in  use.  The  connections  are  good. 
All  angle  plates  are  full  bolted  and  no  bolts  were  found  loose. 
The  joints,  line  and  surfacing  are  medium.  Curves  are  in  very 
good  line  and  are  properly  elevated.  The  maximum  curve  is  nine 
degrees  and  the  maximum  grade  85  feet  per  mile.  All  split  point 
switches  are  used  in  main  track.  Automatic  stands,  with  well 
painted  targets,  are  used  at  all  switches.  The  frogs  are  mainly 
rigid.  Frogs  and  guard  rails  are  not  blocked.  The  track  is  bal- 
lasted with  gravel  in  medium  quantity.  No  railroads  are  crossed 
at  grade.  Junction  is  made  with  the  Piermont  Branch  at  Nanuet, 
and  the  trains  run  upon  the  Piermont  Branch  track  to  Spring 
Valley,  a  distance  of  2.30  miles,  at  which  place  a  junction  is  also 
made,  and  the  trains  branch  for  Haverstraw;  ths  junctions  are 
protected  by  high  target  signals.  The  fences  are  poorly  main- 
tained. The  right  of  way  is  free  from  trees,  brush  and  weeds. 
The  yards  and  sidings  are  in  fair  condition.  The  bridges,  open 
culverts  and  cattle  passes  are  in  good  condition;  the  masonry  is 
fair.  All  bridge  structures  have  standard  floors,  which  are  well 
maintained.  Inside  guard  rails  are  laid  on  long  bridges.  The 
openings  under  or  through  the  embankments  are  stone  culverts 
and  iron  pipe;  all  in  good  condition.  The  highway  crossings  are 
well  planked  and  properly  graded.  The  diamond-shaped  crossing 
sign  is  used  at  all  highways;  they  are  well  painted,  but  some  have 
letters  six  inches  in  length;  all  such  are  to  be  charfged  when  re- 
painted. Warning  signals  are  in  place  where  overhead  obstruc- 
tions are  less  than  20£  feet  above  the  track.    Very  few  crossings 
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Lave  cattle  guards;  those  noted  were  of  the  wooden  slat  pattern. 
Mile  posts  are  not  maintained.  Whistle  posts  are  at  the  pre- 
scribed distance  from  all  highway  crossings.  The  sections  are  5£ 
miles  in  length,  and  a  foreman  and  five  trackmen  are  employed 
upon  each;  all  gangs  are  supplied  with  flags,  lanterns  and  torpe- 
does. No  regular  trackwalker  is  employed.  Two  highway  cross- 
ings are  protected  by  flagmen.  The  stations  are  in  fair  condition, 
and  the  remarks  on  stations,  etc.,  New  York  Division,  main  line, 
apply.  (For  remarks  on  equipment,  etc.,  see  report  on  New  York 
Division,  main  line). 

Since  the  last  inspection  (1897),  9,000  cross-ties  have  been  re- 
newed. 

Recommendations. — That  the  roadway  be  thoroughly  ditched; 
that  the  fences  be  put  in  goo#  condition;  that  missing  cattle- 
guards  be  replaced;  and  that  inside  guard  rails  be  maintained  on 
all  bridges. 

Piermont  Branch. 

(Inspected  October  18,  1899.) 

The  Piermont  Branch  of  the  New  Jersey  and  New  York  Divi- 
sion extends  from  Suffern  to  Piermont,  a  distance  of  18.00  miles. 
The  road  is  single  track,  standard  gauge,  and  laid  with  63-pound 
steel  rail.  The  rail  is  connected  by  angle  plates,  24  inches  in 
length,  with  4  bolts.  The  ties,  oak,  yellow  pine  and  chestnut, 
are  7x9  inches  and  8£  feet  in  length;  16  are  laid  to  a  30-foot 
rail.  The  cuts  and  embankments  are  of  good  width  and  proper 
slope.  The  roadway  is  fairly  well  ditched.  No  sub-drains  have 
been  laid.  The  ties  are  not  in  good  condition,  and  considerable 
renewals  are  needed.  The  rail  is  much  worn  and  flattened  at 
ends.  The  angle  plates  are  somewhat  worn;  all  are  full  bolted, 
but  many  bolts  are  loose.  The  joints,  line  and  surfacing  are 
only  medium.  Curves  are  in  fair  line  and  properly  elevated. 
The  maximum  curve  is  5J  degrees*  and  the  maximum  grade  is 
80  feet  per  mile.  All  switches  are  split  point,  and  have  auto- 
matic stands  with  well-painted  targets.  Frogs  are  about  half 
rigid  and  half  spring  rail.  No  frogs  or  guard  rails  are  blocked. 
The  track  is  ballasted  with  cinders  and  gravel  in  medium  quan- 
tity. The  New  City  Branch  crosses  at  grade  at  Nanuet.  The 
crossing  is  protected  by  high  target  signals;  all  trains  stop.  The 
Northern  Railroad  of  New  Jersey  (Branch)  is  crossed  at  grade 
at  Sparkill ;  the  crossing  is  protected  by  high  target  signals.  The 
fences  are  in  very  poor  condition.  The  right  of  way  is  free  from 
trees,  brush  and  weeds.  The  yards  and  sidings  are  in  fair  con- 
dition and  free  from  refuse  material.  Derailing  switches  are  in 
all    sidings   where    grade   descends   toward    main   track.    The 
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bridges,  trestles,  open  culverts  and  cattle  passes  are  all  in  good 
condition.  All  have  standard  floors,  well  maintained.  Inside 
guard  rails  are  only  maintained  on  long  bridges.  The  openings 
under  or  through  the  embankments  are  stone  culverts  and  iron 
pipe,  and  are  all  in  good  condition.  The  highway  crossings  are 
well  planked  and  properly  graded.  The  diamond  and  the  "  X  " 
form  of  crossing  signs  are  used;  all  are  in  good  condition  and 
well  painted;  some  have  letters  less  than  the  legal  size,  which 
are  to  be  changed  when  repainted.  Warning  signals  are  in  place 
where  overhead  obstructions  are  less  than  twenty  and  one-half 
feet  above  the  track.  The  cattle  guards  are  of  the  wooden  slat 
pattern;  many  crossings  have  no  cattle  guards.  Mile  posts  are 
maintained.  Whistle  posts  are  at  the  prescribed  distance  from 
all  highway  crossings.  The  sections  are  six  miles  in  length,  and 
a  foreman  and  five  trackmen  are  employed  upon  each ;  each  gang 
is  furnished  with  flags,  lanterns  and  torpedoes.  No  regular  track- 
walker is  employed.  Two  highway  crossings  are  protected  by 
flagmen  and  one  by  an  electric  bell.  The  stations  are  generally 
small  but  sufficiently  large  to  accommodate  the  business;  they 
are  in  the  same  general  condition  as  those  on  the  main  line,  and 
the  same  remarks  apply.  (For  equipment,  etc.,  see  report  on  main 
line,  New  York  Diyision.) 

Since  last  inspection  (1897)  11,000  cross-ties  have  been  renewed. 

Recommendations. — That  decayed  ties  be  renewed,  loose  bolts 
tightened,  fences  repaired,  missing  cattle-guards  replaced,  and 
inside  guard  rails  maintained  on  all  bridges. 


New  City  Branch. 

(Inspected  October  18,  1899.) 

The  New  City  Brane^  of  the  New  Jersey  and  New  York  Division 
•extends  from  New  City  Junction  to  New  City,  a  distance  of  4.29 
miles.  The  road  is  single  track  and  standard  gauge;  one  mile  is 
laid  with  60-pound  iron  rail  and  the  balance  with  63-pound  steel 
rail.  The  rail  is  connected  by  angle  plates,  24  inches  in  length, 
with  4  bolts.  The  ties,  one-half  chestnut  and  the  balance  yellow 
pine  and  oak,  are  7x9  inches  and  8£  feet  in  length;  16  are  laid 
to  a  30  foot-rail.  The  cuts  and  embankments  are  of  medium  width 
and  full  slope.  The  ditches  are  in  fair  condition.  No  subdrains 
are  used.  The  iron  rail  is  much  worn  and  is  to  be  replaced  with 
steel.  The  steel  rail  is  in  fair  condition  for  the  light  traffic  of  the 
branch.  The  ties  are  in  fair  condition.  No  tie  plates  are  in  use. 
The  connections  are  very  good.  All  angle  plates  are  full  bolted 
and  all  bolts  apparently  tight.  The  joints,  line  and  surfacing  are 
fair.     Curves  are  in  very  good  line  and  elevated  sufficiently  for 
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the  speed  of  the  trains.  The  maximum  curve  is  5  degrees  and 
the  maximum  grade  75  feet  per  mile.  All  switches  are  split  point. 
Switch  stands  are  automatic;  all  have  well-painted  targets.  All 
frogs  are  rigid.  Frogs  and  guard  rails  are  not  blocked.  The 
track  is  lightly  ballasted  with  gravel.  The  Piermont  Branch  is 
crossed  at  grade  at  Nanuet.  The  crossing  is  protected  by  high 
target  signals;  all  trains  stop.  The  fences  are  poorly  maintained. 
All  trees,  brush  and  weeds  are  cut  and  removed,  and  the  right  of 
way  is  generally  clear.  The  yards  and  sidings  are  in  fair  con- 
dition. There  is  but  one  bridge,  and  that  but  16  feet  clear  span; 
the  stringers  on  same  are  composed  of  two  20-inch  I  beams;  it  has 
a  standard  floor,  good  masonry  and  is  in  good  condition  through- 
out. Wooden  box  culverts  are  used  to  conduct  water  through  the 
embankments.  The  highway  crossings  are  well  planked  and  ap- 
proaches well  graded.  Both  diamond  and  "  X  "  shaped  crossing 
signs  are  in  use;  they  are  well  painted.  Some  have  letters  but 
six  inches  in  length,  but  all  such  are  to  be  changed  to  legal  size 
when  repainted.  There  are  no  overhead  obstructions.  Cattle 
guards  are  generally  lacking.  There  are  no  mile  posts.  Whistle 
posts  are  at  the  prescribed  distance  from  all  highway  crossings. 
A  foreman  and  three  trackmen  are  employed  upon  the  track;  they 
are  furnished  with  flags,  lanterns  and  torpedoes.  There  are  no 
station  buildings  on  the  road.  (For  remarks  on  equipment,  etc., 
see  report  on  New  York  Division,  main  line.) 

Since  the  last  inspection  (1897)  1,500  cross-ties  have  been  re- 
newed, and  3.29  miles  second-hand  steel  rail  put  in  track,  replacing 
60-pound  iron  rail. 

Kecommendations. — That  the  wooden  box. culverts  be  replaced 
with  stone  culverts  or  iron  pipe;  that  missing  cattle  guards  be 
replaced,  and  that  the  fences  be  put  in  proper  repair. 


Northern  Railroad  of  Nero  Jersey  Branch. 

(Inspected  October  18,  1899.) 

The  portion  <of  the  Northern  Railroad  of  New  Jersey,  of  the 
New  Jersey  and  New  York  Division,  within  the  State  of  New 
York,  extends  from  the  New  Jersey  State  line  to  Nyack,  a  distance 
of  5.82  miles,  1.32  miles  of  which  is  double  and  the  balance  single 
track;  it  is  standard  gauge  and  laid  with  63,  68£  and  80-pound 
steel  rail.  The  63  and  68£-pound  rail  is  connected  by  angle  plates, 
24  inches  in  length,  with  4  bolts;  and  the  SO-pound  by  angle  plates, 
30  inches  in  length,  with  6  bolts.  The  ties,  one-half  yellow  pine 
and  the  balance  oak  and  chestnut,  are  7x9  inches  and  Si  feet 
in  length;  16  are  laid  to  a  30-foot  rail.    The  cuts  and  embank- 
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ments  are  of  full  width  and  slope.  The  roadway  is  well  ditched. 
No  sub-drains  have  been  laid.  The  condition  of  the  ties  is  good. 
The  63-pound  rail  is  considerably  worn;  the  68$-pound  in  fair  con- 
dition, and  the  80-pound  in  excellent  condition.  Tin  plates  are 
used  with  the  80-pound  rail.  All  connections  are  well  made;  the 
angle  plates  are  full  bolted  and  no  loose  bolts  were  discovered. 
The  joints,  line  and  surfacing  are  good.  All  curves  are  correctly 
lmed  and  properly  elevated  for  the  speed  of  trains.  The  maximum 
curve  is  9  degrees  and  the  maximum  grade  85  feet  per  mile.  The 
switches  are  all  split  point  with  rigid  stands  and  well-painted 
targets  (many  high  targets  are  used).  The  frogs  are  about  half 
spring  rail  and  half  rigid.  No  frogs  or  guard  rails  are  blocked. 
The  track  is  well  ballasted  with  stone,  gravel  and  icinders.  The 
Piermont  Branch  is  crossed  at  grade  at  Sparkill;  the  crossing  is 
protected  by  high  target  signals.  The  fences  are  poorly  main- 
tained. No  trees,  brush  or  weeds  are  remaining  upon  the  right 
of  way.  The  yards  and  sidings  are  in  good  condition  and  free  from 
refuse  material.  Derails  are  in  all  sidings  where  grade  descends 
toward  main  track.  The  bridges  and  open  culverts  are  in  good 
condition  and  the  masonry  fair.  All  bridge  structures  have 
standard  floors,  well  maintained.  Openings  under  or  through  the 
embankments  are  stone  culvert's  and  iron  pipe;  all  in  good  con- 
dition. The  highway  crossings  are  properly  graded  and  well 
planked.  The  diamond-shaped  crossing  sign  is  in  place  at  all 
highways;  they  are  well  painted  and  the  letters  are  of  the  legal 
size.  There  are  no  overhead  obstructions.  No  cattle  guards  are 
in  use.  Mile  posts  are  maintained.  Whistle  posts  are  at  the 
prescribed  distance  from  all  highway  crossings.  The  sections  are 
five  miles  in  length  and  a  foreman:  and  five  trackmen  are  employed; 
they  are  furnished  with  flags,  lanterns  and  torpedoes.  No  regular 
track-walker  is  employed.  One  highway  crossing  is  protected  by 
a  flagman  and  gates,  one  by  a  flagman,  and  two  by  electric  bells. 
The  stations  are  in  good  condition,  and  the  remarks  on  stations, 
etc.,  New  York  Division,  main  line,  apply.  (For  remarks  on  equip- 
ment, etc.,  see  report  on  New  York  Division,  main  line.) 

Since  the  last  inspection  (1897)  3,500  cross-ties  have  been*  re- 
newed and  4J  miles  new  80-pound  rail  laid,  replacing  63-pound 
rail. 

Recommendations. — That  the  fences  be  put  in  proper  repair; 
that  cattle  guards  be  maintained  at  all  highway  crossings,  and 
that  inside  guard  rails  be  maintained  on  all  bridges. 


360  Inspections. 

Delaware  Division. 

(Inspected  October  19,  1899.) 

The  Delaware  Division  extends  from  Port  Jervis  to  Susque- 
hanna, 104.37  miles,  of  which  distance  73.17  miles  are  in  the 
State  of  New  York.  The  road  is  double  track,  standard  gauge, 
and  laid  with  74  and  80  pound  steel  rail.  The  74-pound  rail  is 
connected  by  angle  plates,  40  inches  in  length,  with  6  bolts,  and 
the  80-pound  rail  by  angle  plates,  30  inches  in  length,  with  6 
bolts.  The  ties,  about  three-fourths  oak  and  one-fourth  yellow 
pine,  are  7x9  inches  and  8  feet  in  length;  16  ties  are  laid  to 
a  30-foot  rail.  The  cuts  are  taken  out  to  full  width  and  proper 
slope.  The  embankments  are  all  full  width  and  slope.  The 
roadway  is  well  drained.  Wet  cuts  are  subdrained  with  tile. 
The  ties  are  in  good  condition;  they  are  evenly  spaced  and  full 
spiked.  Tie  plates  are  extensively  used  with  good  results.  The 
74-pound  rail  is  somewhat  worn,  especially  at  the  joints;  the 
80-pound  rail  is  in  good  condition.  The;  angle  plates  on  the  80- 
pound  rail  are  in  good  condition,  but  many  of  the  angle  plates 
on  the  74-pound  rail  are  cracked  and  should  be  replaced.  All 
angle  plates  are  full  bolted,  but  on  the  74-pound  rail  a  large 
number  were  found  loose.  The  joints,  line  and  surfacing  are  good. 
The  curves  are  well  lined  and  correctly  elevated  for  the  speed 
of  trains.  The  maximum  curves  are  6  degrees.  The  maximum 
grade,  where  helping  engines  are  not  used,  is  16  feet  per  mile; 
on  the  hill  going  east  from  Susquehanna  the  grade  is  60  feet 
per  mile,  and  going  west  from  Deposit  the  grade  is  57  feet 
per  mile.  The  switches  are  all  split  point  and  the  frogs  spring 
rail.  All  switches  have  stands  (mainly  rigid),  with  well-painted 
targets.  Facing  switches  have  high  targets  and  are  generally 
interlocked.  No  frogs  or  guard  rails  are  blocked.  The  track  is 
well  ballasted  with  stone,  gravel  and  cinders.  No  steam  rail- 
roads are  crossed  at  grade.  Block  signals  are  in  use  over  the 
entire  division.  The  right  of  way  is  poorly  fenced.  Trees, 
brush  and  weeds  are  cut  and  the  right  of  way  is  generally  clean. 
The  yards  and  sidings  are  in  good  condition,  neat  and  clean,  and 
no  refuse  material  is  allowed  to  remain.  Derailing  switches  are 
in  all  sidings  where  grade  descends  toward  main  track.  The 
bridges,  open  culverts  and  cattle-passes  are  all  in  good  condition; 
all  have  iron  or  steel  superstructures  on  masonry;  paint  is  poor 
on  a  few  of  them,  but  arrangements  have  been  made  for  rem- 
edying this.  All  bridges  have  good  floors,  with  guard  timbers 
notched  on  the  ties  and  securely  bolted  to  them.  Only  the  long 
bridges  have  inside  guard  rails.  The  masonry  is  generally  good, 
and  repairs  and  renewals    have    been  made  where  necessary. 
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The  openings  under  or  through  the  embankments  are  stone  arch, 
box  culverts  and  iron  pipe,  all  in  good  condition.  The  highway 
crossings  are  well  planked  and  approaches  properly  guarded. 
The  crossing  signs  are  all  diamond  shape  and  are  properly  located 
at  all  crossings.  They  are  well  painted  and  have  nine-inch  let- 
ters. Warning  signals  are  in  place  wherever  overhead  obstruc- 
tions are  less  than  20^  *feet  above  the  track.  Cattle  guards  are 
not  maintained  at  the  highway  crossings.  The  mile  posts  are 
in  good  condition,  and  the  whistle  posts  are  at  the  prescribed 
distance  from  all  highway  crossings.  The  sections  are  five  miles 
in  length,  and  a  foreman,  six  trackmen  and  a  trackwalker  are 
employed  upon  each.  Each  gang  is  furnished  with  flags,  lan- 
terns and  torpedoes.  There  is  one  crossing  (at  Port  Jervis) 
protected  by  a  flagman  and  gates;  one  crossing  (at  Sparrow- 
bush)  protected  by  a  flagman;  and  three  crossings  (at  Hancock) 
protected  by  electric  Bells.  Six  night  and  six  day  slope  watch- 
men are  employed  watching  dangerous  points.  The  stations 
are  neat  and  clean  and  in  good  sanitary  condition;  there  is  a  sign 
upon  each  giving  its  name.  Principal  stations  are  furnished 
with  drinking  water.  Time  tables  are  not  posted  in  waiting 
rooms.  The  agents  can  check  baggage  to  all  points  to  which 
they  sell  tickets.  The  station  grounds  are  ne^t  and  clean.  At 
the  principal  stations  are  wTcll-kept  lawns,  with  flowers  and 
ornamental  shrubs,  presenting  an  attractive  appearance.  The 
station  platforms  are  cement,  plank  and  gravel,  and  in  good 
condition.  Pails  of  water  are  maintained  as  a  protection  against 
fire.  The  agents  and  helpers  wear  a  uniform  and  badge  indi- 
cating their  employment.  The  coaches  are  in  good  condition, 
with  drinking  water  in  each.  They  are  furnished  with  the  re- 
quired tools,  located  in  the  center  of  the  cars.  They  are  also 
equipped  with  automatic  couplers  and  air  brakes;  are  heated 
by  steam  and  lighted  by  gas  and  oil  lamps.  All  trainmen  are 
uniformed  and  wear  a  badge.  Ninety  per  cent,  of  the  freight 
cars  are  equipped  with  automatic  couplers  and  fifty  per  cent. 
with  air  brakes.  All  have  grab  irons  on  the  sides  and  ladders 
on  the  ends.  Car  repairers,  when  at  work,  are  protected  by  a 
blue  flag  or  lantern. 

Since  last  inspection  (1897)  163,000  cross-ties  have  been  re- 
newed and  90,000  tie-plates  have  been  used;  70  miles  of  track 
have  been  reballasted  and  16,000  lineal  feet  of  drain  tile  have 
been  laid  in  wet  cuts.  Bridge  No.  23,  over  South  street,  De- 
posit, has  been  renewed  and  enlarged.  Bridges  Nos.  9,  10  and 
22  have  been  painted.  A  new  creamery  has  been  erected  at 
Hankins  and  a  new  icehouse  at  Port  Jervis;  Hancock  and  Long 
Eddy  stations  have  been  painted  and  a  new  interlocking  plant 
has  been  installed  at  Rosas. 
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Recommendations. — That  the  fences  be  put  in  proper  repair; 
that  cattle  guards  be  put  in  and  maintained  at  each  boundary 
of  all  highways  crossed;  that  all  cracked  angle  plates  be  replaced 
and  all  loose  track  bolts  tightened;  that  inside  guard  rails  be 
maintained  on  all  bridges,  and  time  tables  be  posted  in  all  wait- 
ing rooms. 

Susquehanna  Division. 

(Inspected  October  19  and  20,  1899.) 

The  Susquehanna  Division  extends  from  Susquehanna  to 
Hornellsville,  139.74  miles.  Of  this  distance,  127.11  mile3  are  in 
the  State  of  New  York.  The  road  is  double  track,  standard 
gauge,  and  laid  with  74,  80  and  90-pound  steel  rail.  The  74- 
pound  rail  is  connected  by  angle  plates,  40  inches  in  length,  with 
6  bolts  and  the  80  and  90-pound  by  angle  plates  30  inches  in 
length,  with  6  bolts.  The  ties  (about  three-fourths  oak  and  one- 
fourth  yellow  pine),  are  7x9  and  8|  feet  in  length;  16  ties  are 
laid  to  a  30-foot  rail.  The  cuts  are  taken  out  to  full  width  and 
proper  slope.  The  embankments  are  wide  and  of  full  natural 
slope.  The  roadway  is  well  drained;  wet  cuts  are  subdrained 
with  tile  and  the  results  are  very  satisfactory.  The  ties  are  not 
in  very  good  condition;  many  decayed  ones  were  noticed,  which 
should  be  renewed.  Ties  are  evenly  spaced  and  full  spiked. 
Many  tie  plates  are  used  and  the  results  are  satisfactory.  The 
74-pound  rail  is  showing  wear,  especially  at  the  joints;  the  80- 
pound  is  in  fair  condition;  and  the  90-pound  in  good  condition. 
The  connections  are  in  good  condition;  all  angle  plates  are  full 
bolted  and  no  loose  bolts  were  discovered.  The  joints,  line  and 
surfacing  are  good.  The  curves  are  carefully  lined  and  correctly 
elevated  for  the  speed  of  trains.  The  maximum  curve  is  7  de- 
grees, at  Corning;  the  maximum  grades  are  19. feet  per  mile. 
Switches  are  all  split  point,  and  the  frogs  spring  rail.  All 
switches  have  stands  (mainly  rigid),  with  well  painted  targets. 
Facing  switches  have  high  targets  and  are  generally  interlocked. 
Frogs  and  guard  rails  are  not  blocked.  The  track  is  ballasted 
with  gravel  and  cinders  in  good  quantity.  Two  branch  tracks  of 
the  Delaware,  Lackawanna  and  Western  Railrr.ad  are  crossed  at 
grade  at  Binghamton;  each  crossing  is  protected  by  interlocking, 
with  home  and  distant  signals  and  derailing  switches  in  all 
tracks.  A  branch  of  the  Delaware,  Lackawanna  and  Western- 
Railroad  is  crossed  at  grade  at  Owego;  the  crossing  is  protected 
by  interlocking  with  home  and  distant  signals  and  derailing 
switches  in  all  tracks.  The  Northern  Central  Railroad  connects 
at  Southport  Junction,  and  trains  of  that  road  inn  upon  the  Eiie 
tracks  from  that  point  to  Chemung  Junction,  a  distance  of  about 
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five  miles.  The  Pennsylvania  Division  of  the  New.  York  Central 
and  Hudson  River  Railroad  is  crossed  at  grade  west  of  Corning; 
the  crossing  is  protected  by  interlocking,  with  home  and  distant 
signals,  and  derailing  switches  in  all  tracks,  Block  signals  are 
in  use  over  the  entire  division.  The  right  of  way  is  fairly  well 
fenced;  fences  are  mainly  of  wire.  All  trees,  brush  and  weeds 
are  removed,  and  the  right  of  way  is  clean.  The  yards  and 
sidings  are  in  good  condition,  and  no  refuse  material  is  allowed 
to  accumulate.  Derailing  switches  are  in  all  sidings  where 
grade  descends  toward  main  track.  The  bridges,  open  culverts 
and  cattle-passes  are  all  in  good  condition;  all  have  iron  or  steel 
superstructure  on  masonry;  they  are  generally  well  painted,  and 
have  good  and  sufficient  floors,  with  guard  timbers  notched  on 
the  ties  and  securely  bolted  to  them.  Only  long  bridges  have 
inside  guard  rails.  The  masonry  is  generally  good.  Repairs  and 
renewals  have  been  made  where  necessary.  The  openings  under 
or  through  the  embankments  are  stone  arch,  box  culverts  and 
iron  pipe;  all  in  good  condition.  The  highway  crossings  are  well 
planked  and  the  approaches  properly  graded.  The  crossing 
signs  are  all  diamond  shape;  they  are  properly  located  at  all 
highways,  are  well  painted  and  have  9-inch  letters.  Warning 
signals  are  in  place,  each  way  from  all  overhead  obstructions, 
less  than  20£  feet  above  the  track.  Cattle  guards  are  of  the 
wooden  slat  pattern,  but  are  maintained  only  at  very  few  of  the 
crossings.  The  riiile  posts  are  in  good  condition.  Whistle  posts 
are  at  the  prescribed  distance  from  all  highway  crossings.  The 
sections  are  five  miles  in  length  and  a  foreman,  five.trackmen  and 
a  track-walker  are  employed  upon  each;  each  gang  is  furnished 
with  flags,  lanterns  and  torpedoes.  There  are  33  highway  cross- 
ings on  the  division  protected  by  flagmen  and  gates,  8  crossings 
protected  by  flagmen,  and  4  by  "electric  bells.  The  stations  are 
neat  and  clean  and  in  good  sanitary  condition;  there  is  a  sign 
upon  each  giving  its  name.  Principal  stations  are  furnished 
with  drinking  water.  Time  tables  are  not  posted  in  waiting 
rooms.  The  agents  can  check  baggage  to  all  points  to  which 
they  sell  tickets.  The  station  grounds  are  neat  and  clean.  At 
the  principal  stations  are  well  kept  lawns,  with  flowrer  and  orna- 
mental shrubs,  presenting  an  attractive  appearance.  The  station 
platforms  are  cement,  plank  and  gravel,  and  in  good  condition. 
Pails  of  water  are  maintained  as  a  protection  against  fire.  The 
agents  and  helpers  wear  a  uniform  and  badge  indicating  their 
employment.  The  coaches  are  in  good  condition  with  drinking 
water  in  each;  they  are  furnished  with  the  required  tools, 
located  in  the  center  of  the  cars.  They  are  also  equipped  with 
automatic  couplers  and  air  brakes,  are  heated  by  steam  and 
lighted  by  gas  and  oil   lamps.     All   trainmen   are  uniformed. 
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Ninety  per  cent,  of  the  freight  cars  are  equipped  with  automatic 
couplers,  and  50  per  cent,  with  air  brakes;  all  have  grab  irons 
on  the.  side  and  ladders  on  the  ends.  Car  repairers  are  pro- 
tected when  at  work  by  a  blue  flag  or  lantern. 

Since  the  last  inspection  (1897)  208,000  cross-ties  have  been 
renewed.  One-half  mile  of  80-pound,  and  35  miles  of  90-pound, 
rail  have  been  laid,  replacing  74-pound  rail.  Twenty-five  thou- 
sand lineal  feet  of  drain-tile  has  been  laid  in  wet  cuts.  Bridges 
Nos.  15,  39,  46,  50,  56  and  70  have  been  rebuilt  with  masonry. 
Bridges  Nos.  40A,  42,  48,  49,  541),  56,  56A  and  70,  also  two  open 
culverts,  have  been  extensively  repaired.  A  new  creamery  has 
been  erected  at  Hooper,  a  car  repair  shop  at  Corning,  new  inter- 
locking towers  and  plants  at  Bingharaton,  east  of  Corning,  east 
of  Addison  and  at  Cameron,  and  extensive  repairs  have  been 
made  to  the  interlocking  plants  at  Chemung  Junction,  at  the 
grade  crossing  of  the  Pennsylvania  Division  of  the  New  York 
Central  and  Hudson  River  Railrpad,  west  of  Corning,  and  at 
east  end  of  Hornellsville  yard.  Twenty  miles  of  new  fence  have 
also  been  built,  48  miles  of  ballast  have  been  placed,  and  38,000 
tie-plates  used. 

Recommendations. — That  the  poor  ties  be  renewed  promptly; 
that  cattle  guards  be  put  in  at  all  highways;  that  the  condition 
of  fences  be  still  further  improved;  that  inside  guard  rails  be 
maintained  on  all  bridges;  and  that  time  tables  be  posted  in  all 
waiting  rooms. 

Tioga  Division. 

(Inspected  October  11,  1899.) 

The  portion  of  the  Tioga  Division  in  the  State  of  New  York 
extends  from  State  Line  Junction,  on  the  Northern  Central  Rail- 
road, to  the  Pennsylvania  State  line,  a  distance  of  6.51  miles. 
The  road  is  single  track,  standard  gauge,  and  laid  with  63-pound 
steel  rail.  The  rail  is  connected  by  angle  plates,  24  inches  in 
length,  with  4  bolts.  The  ties,  about  one-half  oak  and  balance 
yellow  pine  and  chestnut,  are  in  very  fair  condition;  they  are 
7x9  inches  and  8  feet  in  length,  and  16  are  laid  to  a  30-foot  rail. 
The  cuts  and  embankments  are  of  fair  width  and  slope.  The 
ditching  is  very  good.  No  subdrainage  is  in  use.  Six  thousand 
eight  hundred  ties  have  been  renewed  since  last  inspection.  The 
rail  is  somewhat  worn,  but  in  very  good  line  and  surface.  All 
angle  plates  are  full  bolted  and  no  bolts  were  found  loose. 
Curves  have  right  elevation  for  the  rate  of  speed  maintained. 
The  maximum  curve  is  7  degrees,  near  Wells.  The  maximum 
grade  is  76  feet  to  the  mile,  near  the  State  line.  The  switches 
are  split  point  and  the  frogs  spring  rail.     All  switches  have  rigid 
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stands,  with  well  painted  targets.  No  frogs  or  guard-rails  are 
blocked.  The  track  is  ballasted  with  gravel  and  cinders  in 
limited  quantity.  No  railroads  are  crossed.  The  track  connects 
with  the  Northern  Central  Railroad  at  State  Line  Junction  and 
the  trains  of  the  Tioga  Division  run  upon  that  company's  track 
to  the  junction  of  the  Northern  Central  Railroad  with  the  Erie 
main  line  at  Southport.  The  right  of  way  is  mainly  fenced  with 
wire  and  the  fences  are  in  medium  condition.  All  trees  are  cut 
and  removed;  some  small  brush  is  allowed  to  remain.  Sidings 
are  in  fair  condition.  Derails  are  in  all  sidings  where  grade 
descends  toward  main  track.  Highway  crossings  are  in  good 
condition.  The  *'  X  "  form  of  crossing  sign  is  used;  they  are  well 
painted  and  the  letters  are  nine  inches  in  length.  There  are  no 
cattleguards  in  use.  Mile  posts  are  in  good  condition.  Whistle 
posts  are  at  the  prescribed  distance  from  all  highways.  Warn- 
ing signals  are  in  place  where  overhead  obstructions  are  less  than 
20£  feet  above  the  track.  The  bridges,  trestles,  open  culverts 
and  cattle  passes  are  all  in  good  condition,  excepting  Nos.  5  and 
11,  wooden  Howe  truss  bridges,  which  are  on  bents  pending  re- 
newal, all  have  standard  floors  which  are  well  maintained. 
Several  open  culverts  and  cattle-passes  have  been  entirely  re- 
newed since  the  last  inspection.  The  length  of  the  section  is  six 
miles,  and  a  foreman  and  two  trackmen  are  employed;  they  are 
provided  with  flags,  lanterns  and  torpedoes.  The  stations  are 
clean  and  the  sanitary  condition  good ;  there  is  a  sign  upon  each 
.  giving  its  name.  Drinking  water  is  furnished.  Time  tables  are 
not  posted.  The  agents  can  check  baggage  to  all  points  to- which 
they  sell  tickets.  The  station  grounds  are  fairly  well  kept. 
Platforms  are  of  plank  and  gravel  and  in  good  condition.  The 
agents  wear  a  uniform.  (The  same  remarks  regarding  equip- 
ment apply  as  to  the  main  line  division.) 

Recommendations. — That  all  brush  on  the  right  of  way  be  cut 
and  removed;  that  cattleguards  be  put  in  at  all  highway  cross- 
ings; that  inside  guard-rails  be  laid  and  maintained  on  all  bridge 
structures;  and  that  a  time  table  be  posted  in  all  waiting  rooms. 


Main  Line,  Rochester  Division. 

(Inspected  October  10,  1800.) 

The  main  line  of  the  Rochester  Division  extends  from  Painted 
Post  to  Rochester,  a  distance  of  92.78  miles.  The  road  is  single 
track  and  standard  gauge;  63  miles  are  laid  with  63*pound  steel 
rail,  1  mile  with  68-pound  steel  rail  and  the  balance  with  74- 
pound  steel  rail.  The  63  and  68-pound  rail  is  connected  by  angle 
plates,  24  inches  in  length,  with  4  bolts;  the  74-pound  rail  is  con- 
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nected  by  angle  plates,  40  inches  in  length,  with  6  bolts.  The 
ties,  mainly  oak,  are  in  very  fair  condition,  and  are  7x8  inches 
and  8£  feet  in  length;  16  are  laid  to  a  30  foot  rail.  The  cuts  and 
embankments  are  of  full  width  and  slope.  The  roadway  is  well 
drained;  sub-drainage  is  extensively  used.  The  63-pound  rail  is 
considerably  worn;  the  68-pound  is  in  somewhat  better  condition, 
and  the  74-pound  in  fair  condition.  The  connections  are  very 
good;  all  angle  plates  are  full  bolted  and  the  nuts  are  well 
tightened.  The  joints,  line  and  surfacing  are  good.  Curves  are 
well  lined  and  properly  elevated  for  the  speed  of  trains.  The 
maximum  curve  is  about  6  degrees,  at  Avon.  The  maximum 
grade  is  46  feet  per  mile,  near  South  Lima.  The  switches  in  main 
track  are  all  split  point.  Both  rigid  and  automatic  switch  stands 
are  used;  a  large  portion  of  them  have  high  .targets;  all  targets 
are  well  painted.  All  frogs  in  main  track  are  spring  rail.  Frogs 
and  guard-rails  are  not  blocked.  The  track  is  ballasted  with 
gravel  and  cinders  in  fair  quantity.  The  railroads  crossed  at 
grade  are  as  follows:  Delaware,  Lackawanna  and  Western  main 
line,  at  Erwins;  the  crossing  is  protected  by  interlocking,  with 
home  and  distant  signals  in  each  direction  on  both  roads  and 
derailing  switches  in  all  tracks.  Canandaigua  Branch,  New 
York  Central  and  Hudson  River  Railroad,  at  Rush;  the  crossing 
is  protected  by  a  tilting  board  signal;  all  trains  are  required  to 
come  to  a  full  stop  before  crossing.  The  West  Shore  Railroad  at 
Red  Creek;  the  crossing  is  protected  by  gates;  all  trains  are  re- 
quired to  come  to  a  full  stop  before  crossing.  The  right  of  way 
is  fenced;  fences  are  mainly  of  wire  and  in  fair  condition.  All 
trees,  brush  and  weeds  are  cut  and  the  right  of  way  is  generally 
clean.  The  yards  and  sidings  are  in  good  condition.  The 
bridges,  trestles,  open  culverts  and  cattle-passes  are  in  good  con- 
dition, excepting  four  wooden  Howe  truss  bridges  which  are  sup- 
ported on  bents  pending  renewal  of  masonry  and  replacing  with 
iron  or  steel.  The  openings  under  or  through  embankments  are 
stone  arch  and  box  culverts  and  iron  pipe;  all  in  good  condition. 
The  highways  are  properly  graded  and  well  planked.  The 
diamond-shaped  crossing  sign  is  used,  with  nine-inch  letters;  a 
few  are  dim  and  require  painting.  Warning  signals  are  in  place 
where  overhead  obstructions  are  less  than  20£  feet  above  track. 
The  cattle  guards  are  of  the  wooden  slat  pattern,  and  are  in  good 
condition.  The  mile  posts  are  in  good  condition  and  whistle 
posts  are  at  the  prescribed  distance  from  each  highway  crossing. 
The  sections  are  six  miles  in  length,  and  a  foreman  and  four 
trackmen  are  employed  upon  each;  one  of  the  four  trackmen  is 
the  regular  track-walker.  Each  section  gang  is  provided  with 
flags,  lanterns  and  torpedoes.    The  stations  are  well  kept  and 
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the  sanitary  condition  good.  A  sign  is  upon  each  giving  its* 
name.  All  stations  are  furnished  with  drinking  water.  Very 
few  time  tables  were  found  posted  in  waiting  rooms.  Agents  can 
check  baggage  to  all  points  to  which  they  sell  tickets.  The 
station  grounds  are  neat  and  clean ;  at  a  portion  of  them  are  well 
kept  lawns,  with  flowers,  ornamental  shrubs  and  plants.  Station- 
platforms  are  of  plank  and  gravel  in  good  condition.  Water  in 
pails  is  kept  as  a  protection  against  fire.  The  agents  and  helpers 
are  uniformed,  and  wear  a  badge  indicating  their  employment. 
The  coaches  are  all  in  good  condition,  with  drinking  water  in 
each.  They  are  furnished  with  proper  tools  located  in  the  center 
of  the  cars;  all  are  equipped  with  automatic  couplers  and  air 
brakes,  are  heated  by  steam  and  lighted  by  gas  and  oil  lamps. 
All  trainmen  wear  uniforms.  About  ninety  per  cent,  of  the 
freight  cars  are  equipped  with  automatic  couplers  and  fifty  per 
cent,  with  air  brakes.  Grab  irons  are  on  the  side  and  ladders 
on  the  ends  of  cars.  Car  repairers  when  at  work  are  protected 
by  a  blue  flag  or  lantern. 

Since  last  inspection  50,000  new  ties  have  been  used  in  re- 
pairs. About  twenty-two  miles  of  63-pound  rail  has  been  re- 
placed with  second-hand  74-pound  rail  of  fair  quality.  Ten  miles 
of  track  have  been  reballasted;  53,000  lineal  feet  .of  drain  tile 
have  been  laid  in  wet  cuts.  Bridges  Nos.  2,  10,  14  and  31  have 
been  renewed.  Coal  trestle  at  Rochester  has  been  rebuilt;  also 
trestle  across  raceway  at  Rochester;  and  extensive  repairs  have 
been  made  to  masonry  of  bridges  and  culverts. 

Recommendations. — That  dim  crossing  signs  be  repainted;  that 
inside  guard  rails  be  maintained  on  all  bridges,  and  that  a  time 
table  be  posted  in  all  waiting  rooms. 

Conesus  Lake  Branch. 

<      (Inspected  October  10,  1899.) 

The  Conesus  Lake  Branch  connects  with  main  line,  Roches- 
ter Division,  at  Conesus  Lake  Junction,  and  extends  to 
Conesus  Lake,  a  distance  of  1.61  miles.  The  track  is  laid  with 
63-pound  steel  rail  and  is  in  fair  condition.  There  are  no  bridges 
or  stations  on  the  road.  No  passenger  trains  are  run  upon  this 
branch,  excepting  in  the  summer  season. 

Mount  Morris  Branch. 

■      (Inspected  October  10,  1899.) 

The  Mount  Morris  Branch  of  the  Rochester  Division  extends 
from  Avon  to  Mount  Morris,  a  distance  of  17.70  miles.  The  road 
is  single  track,  standard  gauge  and  laid  with  63-pound  steel  rail. 
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The  rail  is  connected  by  angle  plates,  24  inches  in  length,  with 
4  bolts.     The  ties,  oak,  cedar  and  chestnut,  are  7x8  inches  and 
8  feet  in  length;  16  are  laid  to  a  30-foot  rail.      The  cuts  and 
embankments  are  of  good  width  and  slope.     The  roadway  is  well 
ditched;  no  sub-drainage  in  use.    The  rail  is  considerably  worn 
and  flattened  at  the  joints.    The  ties  are  in  fair  condition.    All 
angle  plates  are  full  bolted,  but  many  bolts  are  loose.    No  tie 
plates  are  in  use.    The  joints,  line  and  surfacing  are  in  medium 
condition.     Curves  are  fairly  well  lined  and  have  proper  eleva- 
tion.    The  maximum  curve  on  the  road  is  4  degrees.     At  Mount 
Morris  terminus  there  is  a  22-degree  curve  connecting  with  the 
Dansville  and  Mount  Morris  Railroad.    The  maximum  grade  is 
33  feet  per  mile.     The  switches  are  nearly  all  stub;  a  few  are 
split   point.     Switch   stands   are   mainly   rigid;   all   have   well- 
painted  targets.     Frogs  are  nearly  all  spring  rail.     No  frogs  or 
guard  rails  are  blocked.     The  track  is  ballasted  with  gravel  in 
limited  quantity.     The  main  line  of  the  Delaware,  Lackawanna 
and  Western  Railroad  is  crossed  at  grade  near  Mount  Morris.  The 
crossing  is  protected  by  interlocking,  with  home  and  distant  sig- 
nals in  each  direction  on  both  roads  and  derailing  switches  in  all 
tracks.      The  fences  are  in  fair  condition.      Trees,  brush  and 
weeds  are  all  removed  from  the  right  of  way.    Yards  and  sidings 
are  in  fair  condition.     Derailing  switches  are  in  all  sidings  where 
grade  descends  toward  main  track.     Highway  crossings  are  in 
good  condition.     Crossing  signs  are  diamond-shape,  with  9-inch 
letters;  a  few  require  painting.     Cattle  guards  are  of  the  wooden 
slat  pattern  and  are  in  fair  condition.     Whistle  posts  are  at  the 
prescribed  distance  from  all  highway  crossings.     Warning  sig- 
nals are  in  position  where  overhead  obstructions  are  less  than 
20£  feet  above  the  track.     The  bridges,  trestles,  open  culverts 
and  cattle  passes  are  in  fair  condition;  all  have  standard  floors 
well  maintained.     Inside  guard   rails  are  only  maintained  on 
long  bridges.     A  stone  viaduct,  consisting  of  five  arches,  near 
Avon,  should  be  repaired  and  pointed;  also  filled  underneath  the 
ties,  which  now  rest  upon  wooden  stringers.    The  sections  are 
9  miles  in  length,  and  a  foreman  and  4  trackmen  are  employed 
upon  each.    One  member  of  each  section  force  walks  the  track 
daily  and  then  joins  the  rest  of  the  gang  and  works  with  them. 
Each  gang  is  provided  with  flags,  lanterns  and  torpedoes.    The 
stations  and  sanitary  conditions  are  fair.    Platforms  are  good 
and  station  grounds  are  well  kept.     (For  remarks  on  equipment 
see  Rochester  Division,  main  line,  report.) 

Since  last  inspection  about  10,000  ties  have  been  used  in  re- 
pairs. A  wooden  Howe  truss  bridge  (No.  2),  150  feet  span,  has 
been  replaced  with  an  iron  bridge  of  excellent  design. 
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Recommendations. — That  all  loose  bolts  be  made  tight;  that 
dim  crossing  signs  be  repainted;  that  inside  guard  rails  be  main- 
tained on  all  bridges,  and  that  a  time  table  be  posted  in  all  wait- 
ing rooms. 

Attica  Branch. 

(Inspected  October  11,  1899.) 

The  Attica  Branch  of  the  Rochester  Division  extends  from 
Avon  to  Attica,  a  distance  of  34.55  miles.  The  road  is  single 
track,  standard  gauge,  and  laid  with  63-pound  steel  rail.  The 
rails  are  connected  by  angle  plates,  24  inches  in  length,  with  4 
bolts.  The  ties,  three-fourths  oak  and  one-fourth  yellow  pine, 
are  in  fair  condition,  and  are  7x9  inches  and  8£  feet  in  length; 
16  are  laid  to  a  30-foot  rail.  The  cuts  and  embankments  are  of 
good  width  and  slope.  The  roadway  is  fairly  well  ditched;  no 
sub-drainage  is  in  use.  The  rail  is  considerably  worn,  especially 
at  the  joints.  All  angle  plates  are  full  bolted  and  very  few  bolts 
were  found  loose.  The  joints,  line  and  surfacing  are  very.  fair, 
the  curves  are  well  lined  and  properly  elevated  for  the  speed  of 
trains.  The  maximum  curve  is  9£  degrees  at  Avon.  The 
maximum  grade  is  51  feet  to  the  mile,  near  Attica.  The  switches 
are  all  split  point.  Nearly  all  switch  stands  are  rigid;  all  have 
well  painted  targets.  Frogs  are  all  spring  rail.  Frogs  and 
guard  raild  are  not  blocked.  The  track  is  ballasted  with  gravel 
in  limited  quantity.  The  following  railroads  are  crossed  at  grade; 
Genesee  and  Wyoming  Valley,  near  Caledonia;  the  crossing  is 
protected  by  interlocking  signals  operated  from  a  tower;  there 
are  no  derails;  trains  do  not  stop  when  signals  are  in  their  favor. 
The  Buffalo,  Rochester  and  Pittsburgh,  east  of  LeRoy;  the  cross- 
ing is  protected  by  ball  signals;  all  trains  are  required  to  come  t& 
a  full  stop  before  crossing.  A  branch  of  the  New  York  Central 
and  Hudson  River  Railroad,  west  of  LeRoy;  the  crossing  is  pro- 
tected by  a  tilting  board  signal;  all  trains  are  required  to  come 
to  a  full  stop  before  crossing.  The  NewT  York  Central  and  Hud- 
son River  Railroad,  main  line,  at  Batavia;  the  crossing  is  pro- 
tected by  a  tilting  board  signal  and  also  by  semaphore  signals 
on  the  New  York  Central  and  Hudson  River  tracks;  all  trains 
are  required  to  come  to  a  full  stop  before  crossing;  New  York 
Central  and  Hudson  River  trains  do  not  stop  when  signals  are 
in  their  favor.  Two  freight  sidings  of  the  New  York  Central  and 
Hudson  River  Railroad  are  also  crossed  at  Batavia;  wThen  using 
either  of  the  tracks  the  New  York  Central  and  Hudson  River 
trains  are  protected  by  flagging.  A  branch  of  the  New  York 
Central  and  Hudson  River  Railroad  is  crossed  west  of  Batavia; 
the  crossing  is  protected  by  a  tilting  board  signal;  all  trains  are 
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required  to  come  to  a  full  stop  before  crossing.  The  fences  are 
mainly  of  wire  and  in  fair  condition.  ]So  trees  or  brush 
remain  upon  the  right  of  way.  The  yards  and  sidings  are  in 
very  fair  condition.  Derailing  switches  are  in  sidings  where 
grade  descends  toward  the  main  track.  The  iron  bridges  are  in 
good  condition.  Wooden  trestles  are  in  fair  condition;  all  have 
standard  floors.  Only  the  long  trestles  have  inside  guard  rails. 
Very  many  open  culverts  and  cattle-passes  have  no  masonry,  and 
pile  or  frame  bents,  planked  behind  to  support  the  embankments, 
are  used  to  support  the  ends  of  the  stringers  or  I-beams;  all  are 
in  thoroughly  safe  condition,  but  require  watchfulness  and  re- 
newal frequently.  Openings  under  or  through  embankments  are 
stone  arch  and  box  culverts  and  iron  drain  pipe;  all  in  good 
condition.  The  highway  crossings  are  well  planked.  The  cross- 
ing signs  are  diamond  shaped  and  are  well  painted;  a  few  have 
7-inch  letters  instead  of  9-inch,  but  all  such  are  to  bQ  changed 
when  repainted  and  letters  made  legal  size.  The  cattle  gua  ds 
are  of  the  wooden  slat  pattern;  some  are  missing.  The  mi!e 
"posts  are  in  good  condition.  Whistle  posts  are  at  the  prescribed 
distance  from  all  highway  crossings.  The  sections  are  seven 
miles  in  length,  and  a  foreman,  four  trackmen  and  a  track-walker 
are  employed  upon  each;  each  gang  is  provided  with  flags, 
lanterns  and  torpedoes.  The  stations  and  sanitary  conliton  are 
very  fair.  Platforms  are  good  and  station  grounds  are  well  kept. 
(For  remarks  on  equipment,  etc.,  see  Rochester  Division,  main 
line,  report.) 

Since  last  inspection  (1897)  about  20,000  cross-ties  have  been 
used  in  repairs.  Several  open  culverts  and  cattle-passes  have 
been  rebuilt  and  extensive  repairs  made  to  others. 

Recommendations. — That  the  missing  cattle  guards  be  re- 
placed; that  the  pile  or  frame  bents  used  for  abutments  be  re- 
placed with  masonry  whenever  renewal  becomes  necessary;  that 
inside  guard  rails  be  maintained  on  all  bridges;  and  that  a  time- 
table be  posted  in  all  waiting  rooms. 


Main  IAne — Buffalo  Division. 

(Inspected  October  11  and  12,  1890). 

The  Buffalo  Division,  main  line,  of  the  Erie  Railroad  extends 
from  Hornellsville  to  Buffalo,  a  distance  of  92.24  miles.  The 
road  is  double  track,  standard  guage,  and  laid  with  63,  74  and 
80-pound  steel  rail;  3£  miles  63-pound,  11  miles  74-pound  and 
balance  80-pound.  The  63-pound  rail  is  connected  by  24-inch 
angle  plates,  with  4  bolts;  the  74-pound  by  40-inch  angle  plates, 
with  6  bolts;  and  the  80-pound  by  30-inch  angle  plates,  with  6 
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bolts.  The  ties  (all  oak),  are  7x9  inches  and  8£  feet  in  length; 
16  are  laid  to  a  30-foot  rail.  The  cuts  are  taken  out  to  full  width 
and  proper  slope.  The  embankments  are  full  width  and  slope. 
The  roadway  is  well  ditched.  Wet  cuts  are  sub-dnained  with 
tile  and  the  results  are  very  satisfactory.  The  ties  are  in 
very  good  condition;  they  are  evenly  spaced  and  full  spiked. 
Tie  plates  are  extensively  used  with  good  results.  The  63- 
pound  rail  is  much  worn;  the  74-pound  rail  also  shows  wear; 
the  80-pound  rail  is  in  good  condition.  All  angle  plates 
are  in  good  condition;  they  are  full  bolted,  and  no  loose 
bolts  were  discovered.  The  joints,  line  and  surfacing  are 
good.  The  curves  are  well  lined  and  correctly  elevated  for 
the  speed  of  trains.  The  maximum  curve  is  7  degrees,  at 
Portage.  The  maximum  grade  is  50  feet  per  mile,  east  of  Attica. 
The  switches  are  all  split  point,  and  the  frogs,  excepting  a  few 
in  the  large  yards,  are  spring  rail.  All  switches  have  stands, 
with  well  painted  targets.  Nearly  all  the  switch  stands  are  rigid, 
and  those  at  facing  switches  have  high  targets  and  are  generally 
interlocked.  Frogs  and  guard  rails  are  not  blocked.  The  track 
is  well  ballasted  with  gravel.  Across  Portage  bridge  the  tracks 
are  gauntletted  and  trains  are  governed  by  interlocking  signals. 
All  trains  are  required  to  come  to  a  full  stop  before  entering 
upon  this  track,  and  not  proceed  until  signals  are  in  their  favor. 
At  East  Buffalo,  a  stock  yard  track  crosses  at  grade;  the  crossing 
is  protected  by  a  tilting  board  signal.  Main  line  trains  do  not 
stop  when  signal  is  in  their  favor.  The  Western  New  York  and 
Pennsylvania  Railway,  the  Buffalo  Creek  Railroad  and  another 
track  of  the  Western  New  York  and  Pennsylvania  Railway  are 
also  crossed  at  grade  at  East  Buffalo.  The  crossings  are  about 
one  hundred  feet  apart,  in  the  order  named,  and  are  all  pro- 
tected by  signals  located  in  a  tower  which  is  situated  about  mid- 
way between  the  crossings.  Erie  trains  do  not  stop  when  signals 
are  in  their  favor.  Two  tracks  of  the  Lake  Shore  and  Michigan 
Southern  Railway  are  also  crossed  at  grade  in  Buffalo;  the  cross- 
ing is  protected  by  a  tilting  board  signal.  Trains  do  not  stop 
when  signal  is  in  their  favor.  The  main  lino  (four  tracks)  of  the 
New  York  Central  and  Hudson  River  Railroad  is  crossed  at 
grade  near  Buffalo  station;  the  crossing  is  protected  by  a  tilting 
board  signal.  Trains  do  not  stop  when  signal  is  in  their  favor. 
Block  signals  are  in  use  on  the  entire  main  line  of  the  Division. 
The  right  of  way  is  well  fenced.  All  trees,  brush  and  weeds  are 
removed  and  the  right  of  way  is  generally  clean.  The  condition 
of  yards  and  sidings  is  good,  and  no  rubbish  or  refuse  materials 
are  allowed  to  accumulate.  Derailing  switches  are  in  all  sidings 
where  thfc  grade  descends  toward  main  track.  The  bridges,  own 
culverts  and  cattle-passes  are  all  in  good  condition.    All  have 
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iron  or  steel  superstructure  on  good  masonry.  A  few  iron 
bridges  should  be  repainted.  All  bridge  structures  have  good 
and  sufficient  floors  with  guard  timbers  notched  on  the  ties  and 
securely  bolted  to  them.  Inside  guard  rails  are  only  ipaintained 
on  the  long  bridges.  The  openings  under  or  through  the  em- 
bankments are  stone  arch  and  box  culverts  and  iron  pipe  and  are 
all  in  good  condition.  The  highway  crossings  are  well  planked 
and  the  approaches  properly  graded.  The  crossing  signs  are 
diamond  shaped;  are  in  good  condition  and  newly  painted. 
Warning  signals  are  in  place  where  overhead  obstructions  are 
less  than  20£  feet  above  the  track.  The  cattle-guards  are  of  the 
wooden  slat  pattern.  At  about  half  the  highways  there  are  no 
cattle-guards.  The  mile  posts  are  in  good  condition.  Whistle 
posts  are  at  the  prescribed  distance  from  all  highway  crossings. 
The  sections  are  five  miles  in  length,  and  a  foreman,  four  track- 
men and  a  trackwalker  are  employed  upon  each;  all  section 
gangs  are  furnished  with  flags,  lanterns  and  torpedoes.  There 
are  10  highway  crossings  protected  by  flagmen  and  gates,  10 
protected  by  flagmen  and  9  protected  by  electric  bells.  The  sta- 
tions are  neat  and  clean  and  the  sanitary  condition  good;  there 
is  a  sign  upon  each  giving  its  name.  Principal  stations  are 
furnished  with  drinking  water  and  water  in  pails  is  maintained 
for  fire  protection.  Time  tables  are  not  generally  posted  in  wait- 
ing rooms.  The  agents  can  check  baggage  to  all  points  to  which 
they  sell  tickets.  The  station  grounds  are  neat  and  clean.  At 
many  stations  are  wTell  kept  lawns,  with  flowers,  ornamental 
shrubs  and  plants,  presenting  an  attractive  appearance..  The 
station  platforms  are  cement,  plank  and  cinder  and  are  in  good 
condition.  The  agents  and  helpers  wear  a  uniform  and  badge 
indicating  their  employment.  The  coaches  are  in  good  condition, 
with  drinking  water  in  each.  They  are  furnished  with  ths  re- 
quired tools,  located  in  the  center  of  the  cars.  They  are  equipped 
with  automatic  couplers  and  air  brakes,  are  heated  by  steam 
and  lighted  by  gas  and  oil  lamps.  All  trainmen  are  uniformed. 
About  90  per  cent,  of  the  freight  equipment  has  automatic 
couplers  and  50  per  cent,  has  air  brakes.  The  remaining  freight 
cars  are  being  fitted  with  automatic  couplers  and  air  brakes  as 
rapidly  as  possible.  Grab  irons  are  on  the  sides  and  ladders  on 
the  ends  of  the  cars.  Car  repairers  when  at  work  are  protected 
by  a  blue  flag  or  lantern. 

Since  the  last  inspection  (1897)  95,000  cross-ties  have  been  re- 
newed, 40£  miles  of  track  have  been  reballasted,  a  large  amount 
of  drain  tile  has  been  l^id  in  wet  cuts,  and  considerable  repairs 
and  renewals  have  been  made. to  bridge  and  culvert  masonry  and 
also  to  bridge  superstructure. 
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Recommendations. — That  the  grade  crossings  of  other  rail- 
roads in  the  city  of  Buffalo  be  furnished  better  protection;  that 
missing  cattle-guards  be  replaced;  that  inside  guard  rails  be 
maintained  on  all  bridges;  and  that  a  timetable  be  posted  in  all 
waiting  rooms. 

Niagara  Falls  Branch. 

(Inspected  October  12,  1899.) 

The  Niagara  Falls  Branch  of  the  Buffalo  Division  .extends  from 
East  Buffalo  to  Suspension  Bridge,  a  distance  of  24.01  miles,  and 
also  includes  the  Erie  International  tracks  from  Main  street, 
Buffalo,  to  International  Bridge,  4.50  miles,  and  the  Black  Bock 
Branch,  from  Black  Rock  Junction  to  Black  Rock,  1.14  miles, 
making  total  length  29.65  miles.  The  road  is  standard  gauge; 
5.10  miles  of  the  main  line  and  the  Erie  International  Branch  are 
double  track;  the  balance  of  the  road  is  single.  Eight  miles  are 
laid  with  80-pound  steel  rail  and  the  balance  with  63-pound  steel 
rail.  The  80-pound  rail  is  connected  by  angle  plates,  30  inches  in 
length,  with  6  bolts,  and  the  63-pound  by  angle  plates,  24  inches 
in  length,  with  4  bolts.  The  ties,  (almost  entirely  oak,)  are  in 
good  condition,  and  are  7x9  inches  and  8£  feet  in  length  in  main 
line  track,  and  7x9  inches  and  8  feet  in  length  in  the  branch 
tracks;  16  ties  are  laid  to  a  30-foot  rail.  The  cuts  and  embank- 
ments are  of  full  width  and  slope.  The  roadway  is  well  ditched; 
no  subdrains  have  been.  laid.  The  63-pound  rail  is  considerably 
worn;  the  80-pound  is  new  and  in  excellent  condition.  Tie  plates 
are  used  with  the  80-pound  rail.  The  connections  are  good.  All 
angle  plates  are  full  bolted  and  all  bolts  are  tight.  The  joints, 
line  and  surfacing  are  fair.  The  curves  are  well  lined  and  the 
elevation  of  the  outer  rail  is  correct.  The  maximum  curve  is  6 
degrees,  at  Niagara  Falls  Junction.  The  maximum  grade  is  52 
feet  per  mile,  at  East  Buffalo.  The  switches  are  all  split  point 
and  the  frogs  spring  rail.  Both  rigid  and  automatic  switch 
stands  are  used;  all  have  well  painted  targets.  Frogs  and  guard- 
rails are  not  blocked.  The  track  is  well  ballasted  with  slag  and 
gravel.  The  following  railroads  are  crossed  at  grade:  The 
Canandaigua  Branch  of  the  New  York  Central  and  Hudson  River 
Railroad  and  also  a  lumber  switch  near  Tonawanda;  the  cross- 
ings are  protected  by  interlocking  with  derails  in  all  tracks.  The 
Lockport  Branch  of  the  New  York  Central  and  Hudson  River  at 
Tonawanda;  the  crossing  is  protected  by  interlocking,  with  de- 
rails in  all  tracks.  The  Niagara  Falls  Branch  (two  tracks)  and 
also  the  Lewiston  Branch  of  the  New  York  Central  and  Hudson 
River  at  Suspension  Bridge;  the  crossing  is  protected  by  a  tilt- 
ing board  signal;  Erie  trains  stop;  New  York  Central  and  Hudson 
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River  trains  do  not  stop  when  signal  is  in  their  favor.  The  Inter- 
national Branch  crosses  two  double  track  lines  of  the  New  York 
Central  and  Hudson  River  Railroad  north  of  Buffalo;  each  cross- 
ing is  protected  by  a  tilting  board  signal;  Erie  trains  stop,  but 
New  York  Central  and  Hudson  River  trains  do  not  stop  when 
signal  is  in  their  favor.  (The  International  Branch  is  only  used 
by  freight  trains).  The  right  of  way  is  fenced  where  necessary 
and  the  fences  are  in  fair  condition.  The  trees,  brush  and  weeds 
are  cut  and- removed  and  the  right  of  way  is  clean.  The  yards 
and  sidings  are  in  good  condition  and  free  from  rubbish  and 
refuse  materials.  Derails  are  in  all  sidings  where  the  grade  de- 
scends toward  the  main  track.  The  bridges,  trestles,  open  cul- 
verts and  cattle-passes  are  all  in  good  condition,  excepting  two, 
which  are  on  bents,  pending  renewal;  they  all  have  standard 
floors,  well  maintained.  Inside  guard-rails  are  only  maintained 
on  long  bridges.  The  masonry  is  in  good  condition.  The  open- 
ings under  or  through  the  embankments  are  stone  culverts  and 
iron  pipe,  and  are  all  in  good  condition.  The  highway  crossings 
are  well  planked  and  properly  graded.  The  diamond-shaped 
crossing  sign  is  used  at  all  highway  crossings;  they  are  in  good 
condition  and  well  painted.  Warning  signals  are  in  place  where 
overhead  obstructions  are  less  than  20£  feet  above  the  track. 
No  cattle  guards  are  in  use.  Mile  posts  are  maintained,  and 
whistle  posts  are  at  the  prescribed  distance  from  all  highway 
crossings.  The  sections  are  five  miles  in  length,  and  a  foreman, 
four  trackmen  and  a  track- walker  are  employed  upon  each;  they 
are  furnished  with  flags,  lanterns  and  torpedoes.  Two  highway 
crossings  are  protected  by  flagmen  and  gates,  twenty  by  flagmen 
and  four  by  electric  bells.  The  stations  are  good,  and  the  re- 
marks on  stations  contained  in  the  report  on  main  line  apply. 
(For  equipment,  etc.,  see  report*  on  main  line.) 

Recommendations. — That  cattle  guards^  be  put  in  at  the 
boundaries  of  all  highways  crossed;  that  inside  guard  rails  be 
maintained  on  all  bridges ;  that  better  protection  be  furnished  at 
the  grade  crossings  of  the  New  York  Central  and  Hudson  River 
Railroad,  at  Suspension  Bridge,  and  also  at  the  two  crossings  of 
same  railroad  on  the  International  Branch;  and  that  a  time  table 
be  posted  in  all  waiting  rooms. 


Buffalo  and  Southwestern  Branch. 

(Inspected  October  13,  1889.) 

The  Buffalo  and  Southwestern  Branch  of  the  Buffalo  Division 
extends  from  Buffalo  Creek  Railroad  Junction  to  Jamestown,  a 
distance  of  G6.30  miles,  of  which  distance  10.60  miles,  from 
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Waterboro  to  Jamestown,  are  also  used  as  a  west-bound  track 
by  the  Meadville  Division  and  operated  as  a  part  of  that  Divis- 
ion. The  road  is  single  track  and  standard  gauge;  55.70  miles 
are  laid  with  63-pound  steel  rail  and  10.60  miles  with  68^-pound 
steel  rail.  The  rail  is  connected  by  angle  plates,  24  inches  in 
length,  with  4  bolts.  The  ties,  (ninety  per  cent*  oak  and  the 
balance  cedar  and  yellow  pine,)  are  6x9  inches  and  8  feet  in 
length  and  7x9  inches  and  8£  feet  in  length,  and  16  are  laid  to  a 
30  foot  rail.  The  cuts  and  embankments  are  of  good  width  and 
proper  slope.  The  roadway  is  thoroughly  ditched.  Wet  cuts 
are  fiub-drained  with  tile.  The  ties  are  in  very  good  condition, 
although  some  renewals  are  needed.  The  rails  are  all  in  very 
fair  condition.  The  connections  are  good;  all  angle  plates  are 
full  bolted  and  no  loose  bolts  were  discovered.  The  joints,  line 
and  surfacing  are  in  excellent  condition.  The  curves  are 
exceptionally  well  lined  and  are  properly  elevated  for  the  speed 
of  trains.  The  maximum  curve  is  4  degrees,  near  Dayton,  and 
the  maximum  grade  132  feet  per  mile,  also  in  vicinity  of  Dayton. 
The  switches  are  all  split  point  and  the  frogs  spring  rail.  Both 
rigid  and  automatic  switch  stands  are  used;  all  have  well  painted 
targets.  No  frogs  or  guard-rails  are  blocked.  The  track  is 
ballasted  with  gravel,  cinders  and  slag  in  fair  quantity.  The 
following  railroads  are  crossed  at  grade:  The  New  York, 
Chicago  and  St.  Louis,  and  the  Western  New  York  and  Pennsyl- 
vania, side  by  side,  at  Blasdell;  the  crossing  is  protected  by  a 
tilting  board  signal;  all  trains  stop  before  crossing.  The  Dun- 
kirk, Allegheny  Valley  and  Pittsburg,  at  Falconer  Junction;  the 
crossing  is  protected  by  interlocking  with  derails  in  all  tracks. 
The  fences  are  only  fairly  well  maintained.  All  trees,  brush  and 
weeds  are  cut  and  removed  and  the  right  of  way  is  generally 
clean.  The  yards  and  sidings  are  in  good  condition  and  no  refuse 
material  or  rubbish  is  allowed  to  accumulate.  Derailing 
switches  are  in  all  sidings  where  the  grade  descends  toward  the 
main  track.  The  bridges,  trestles,  open  culverts  and  cattle- 
passes  are  all  in  fair  condition;  very  many  are  wooden  structures 
and  on  timber  or  pile  bents  instead  of  masonry;  all  such  are  well 
maintained  and  of  sufficient  strength.  Some  foundations  of  open 
culverts  and  cattle-passes  have  settled  or  track  has  been  raised 
and  small  blocking  has  been  put  under  the  stringers  from  time  to 
time  until  too  much  is  in  use  and  thicker  wall  plates  or  longer 
bents  should  be  used  instead.  A  portion  of  the  wooden  bridges 
have  been  replaced  with  iron  and  several  others  are  now  being 
Replaced.  All  bridge  structures  have  standard  floors,  well  main- 
tained. Inside  guard-rails  are  only  maintained  on  long  bridges. 
The  openings  under  or  through  the  embankments  are  stone  arch 
and  box  culverts  and  iron  pipe;  all  in  good  condition.    The  high- 
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way  crossings  are  well  plaliked  and  properly  graded.  The 
diamond-shaped  crossing  sign  is  in  place  at  all  highway  cross- 
ings; many  of  them  are  dim,  and  should  be  repainted.  Warning 
signals  are  in  place  where  overhead  obstructions  are  less  than 
20£  feet  above  the  track.  The  cattle  guards  are  of  the  wooden 
slat  pattern  and  are  at  all  highway*  Mile  posts  are  maintained 
and  whistle  posts  are  at  the  prescribed  distance  from  all  high- 
way crossings.  The  sections  are  six  miles  in  length,  and  a  fore- 
man,  three  trackmen  and  a  track-walker  are  employed  upon  each; 
they  are  furnished  with  flags,  lanterns  and  torpedoes.  The 
stations  are  in  very  good  condition  and  the  remarks  on  main  line 
stations  apply.  (For  equipment,  etc.,  see  report  on  main  line, 
Buffalo  Division.) 

Since  the  last  inspection  about  35,000  cross-ties  have  been  re- 
newed. Several  bridges  have  been  rebuilt  and  others  are  now 
being  rebuilt.  Three  wooden  Howe  truss  bridges  have  been 
filled  and  the  streams  diverted.  Near  Conewango,  a  96-foot  span 
(now  wooden  Ilowe  truss)  is  being  reduced  to  a  17-foot  span 
New  masonry  is  being  constructed  at  this  place,  and  when  com- 
pleted a  deck  plate  girder  is  to  be  used  and  the  balance. of  the 
opening  filled.  At  16  open  culverts  iron  pipe  has  been  put  in 
and  the  openings  filled.  A  new  station  has  been  erected  at  Eden 
Center. 

Recommendations. — That  the  small  blocking  be  removed  from 
underneath  the  stringers  of  trestles,  open  culverts  and  cattle- 
passes,  and  thicker  wall  plates  or  longer  bents  substituted;  that 
the  fences  be  put  in  proper  repair;  that  the  dim  crossing  signs  be 
repainted;  that  inside  guard  rails  be  maintained  on  all  bridges; 
and  that  a  time-tabfe  be  posted  in  all  waiting  rooms. 


Allegheny  Division. 

(Inspected  October  14  and  20,  1899.) 

The  Allegheny  Division  of  the  Erie  Railroad  extends  from  Hor- 
nellsville to  Dunkirk,  a  distance  of  130.36  miles.  The  road  is 
single  track,  excepting  that  portion  from  Carrollton  to  Salamanca, 
nine  miles,  and  in  Hornellsville  yard  where  a  second  track  is  in 
use.  The  track  is  standard  gauge.  About  fifty  miles  are  laid  with 
63 -pound  steel  rail,  twenty-four  miles  with  74-pound  steel  rail,  aud 
the  balance  with  80-pound  steel  rail.  The  63-pound  rail  is  con- 
nected by  , angle  plates,  24  inches  in  length,  with  4  bolts;  the 
74-pound  rail  by  angle  plates,  40  inches  in  length,  with  6  boltg; 
and  the  80-pound  mil  by  angle  plates,  30  inches  in  length,  with 
6  bolts.  The  ties  used  between  Hornellsville  and  Dayton  (106 
miles)  are  7x9  inches  and  8£  feet  in  length  (almost  entirely  oak). 
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The  ties  used  between  Dayton  and  Dunkirk  are  6x9  inches  and* 
8  feet  in  length  (principally  oak — a  few  cedar).  Sixteen  ties  are 
laid  to  a  30-foot  rail.  The  cuts  are  full  width  and  slope,  excepting 
two  large  rock  cuts  near  the  west  end  of  the  Division,  which  are 
too  narrow  to  admit  of  sufficient  ditching  to  properly  drain  the 
roadbed.  The  embankments  are  of  full  width  and  slope.  The 
roadway  is  generally  well  ditched.  Wet  cuts  are  sub-drained  with 
tile,  with  excellent  results.  The  ties  are  in  very  good  condition; 
they  are  evenly  spaced  and  full  spiked.  Tie  plates  are  used  on 
bridges  and  curves  and  give  good  satisfaction.  The  63-pound  rail 
is  considerably  worn;  the  74  te  in  fair  condition;  and  the  80-pound 
in  good  condition.  The  connections  are  well  made;  all'angle  plates 
are  full  bolted  and  no  loose  bolts  were  discovered.  The  joints, 
line  and  surfacing  are  given  careful  attention.  The.  curves  are 
well  lined  and  correctly  elevated  for  speed  of  trains.  The  maxi- 
mum curve  is  6  degrees,  near  Cattaraugus.  The  maximum  curve 
east  of  Salamanca  is  4  degrees,  near  Cuba.  The  maximum  grade 
is  41  feet  per  mile,  west  of  Salamanca.  The  switches  are  all  split 
point  and  the  frogs  spring  rail.  All  switches  have  stands,  with 
well-painted  targets.  Nearly  all  the  stands  are  rigid.  High  tar- 
gets are  used  at  facing  switches.  Frogs  and  guard  rails  are  not 
blocked.  The  track  is  very  well  ballasted  with  gravel  and  cinders. 
The  following  railroads  are  crossed  at  grade:  The  Western  New 
York  and  Pennsylvania  (two  tracks),  at  Olean;  the  crossing  is 
protected  by  interlocking  signals,  and  the  Erie  switches  near  the 
crossing  are  also  interlocked  with  the  signals.  Switches  on  the 
Western  New  York  and  Pennsylvania  located  close  to  the  crossing 
are  not  interlocked.  Only  home  signals  are  used  and  there  are 
no  derails  in  any  tracks.  All  trains  are  required  to  come  to  a  full 
stop  before  crossing.  The  Western  New  York  and  Pennsylvania 
Railway  and  the  NewT  York,  Chicago  and  St.  Louis  Railroad  cross 
side  by  side  near  Dunkirk;  the  crossing  is  protected  by  a  tilting 
board  signal.  All  trains  are  required  to  come  to  a  full  stop  before 
crossing.  The  right  of  way  is  fenced  and  the  fences  are  in  fair 
condition.  All  trees,  brush  and  weeds  are  cut  and  removed,  and 
the  right  of  way  is  generally  clean.  The  yards  and  sidings  are  in 
good  condition  and  free  from  rubbish  and  refuse  material.  De- 
railing switches  are  in  all  sidings  where  grade  descends  towrard 
main  track.  The  bridges,  open  culverts  and  cattle-passes  are  all 
in  good  Condition.  The  masonry  is  generally  good,  and  repairs  and 
rt-newals  are  being  made  where  necessary;  a  few  timber  and  plank 
abjntments  yet  remain.  All  bridges  are  of  iron  or  steel  and  have 
good  and  sufficient  floors  well  maintained.  Inside  guard  rails  are 
only  maintained  on  long  bridges.  The  openings  under  or  through 
embankments  are  stone  arch  and  box  culverts  and  iron  pipe;  all 
in  good  condition.    The  highway  crossings  are  well  planked  and 
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the  approaches  are  properly  graded.  Both  diamond  and  X  shaped 
crossing  signs  are  used;  they  are  in  good  condition  and  well 
painted;  some  have  7-inch  letters  which  are  to  be  made  legal  size 
when  repainted.  Warning  signals  are  in  place  wThere  overhead 
obstructions  are  less  than  20£  feet  above  the  track.  The  cattle 
guards  are  of  the  wooden  slat  pattern  and  are  lacking  at  most 
highways.  The  mile  poets  are  in  good  condition.  Whistle  posts 
are  at  the  prescribed  distance  from  all  highway  crossings-  The 
sections  are  6£  miles  in  length,  and  a  foreman,  three  trackmen 
and  a  track- walker  are  employed  upon  each;  they  are  furnished 
with  flags,  lanterns  and  torpedoes.  There  are  ten  highway 
crossings  protected  by  flagmen  and  gates,  and  four  protected  by 
flagmen.  The  stations  are  neat  and  clean  and  the  sanitary  con- 
dition good;  there  is.  a  sign  upon  each  giving  its  name.  Most  sta- 
tions are  furnished  with  drinking  water,  and  water  in  pails  is  kept 
for  fire  protection.  Time  tables  were  found  posted  in  very  few 
waiting  rooms.  The  agents  can  check  baggage  to  all  points  to 
which  they  sell  tickets.  The  station  grounds  are  neat  and  clean. 
At  some  stations  are  well-kept  lawns,  with  flowers,  ornamental 
shrubs  and  plants,  presenting  an  attractive  appearance.  The  sta- 
tion platforms  are  plank,  cement  and  cinders  and  are  well  main- 
tained. The  agents  and  helpers  are  uniformed  and  wear  a  badge 
indicating  their  employment.  The  coaches  are  in  good  condition 
with  drinking  water  in  each ;  they  are  furnished  with  the  required 
tools,  located  in  the  center  of  the  cars;  they  are  also  equipped  with 
automatic  couplers  and  air  brakes,  are  heated  by  steam  and  lighted 
by  gas  and  oil  lamps.  All  trainmen  are  uniformed.  About  90 
per  cent,  of  the  freight  equipment  has  automatic  couplers  and  50 
per  cent,  has  air  brakes.  The  remaining  freight  cars  are  being 
fitted  with  automatic  couplers  and  air  brakes  as  rapidly  as  possi- 
ble. Grab  irons  are  on  the  sides  and  ladders  are  on  the  ends  of 
the  cars.  Car  repairers  when  at  work  are  protected  by  a  blue  flag 
or  lantern. 

Since  last  inspection  (1897)  about  76,000  cross-ties  have  been 
renewed.  Seventy-three  thousand  tie  plates  have  been  used. 
Eight  and  three-fourths  miles  second-hand  74-pound  steel  rail,  in 
fair  condition,  put  in  main  track,  replacing  worn  63-pound  rail. 
Thirty  thousand  lineal  feet  of  drain  tile  has  been  laid  in  wet  cuts. 
Thirty-eight  miles  of  track  has  been  reballasted.  Bridges  Nos. 
4£,  9,  10,  17,  18,  18£,  33,  36,  38,  38£  and  39,  also  six  open  cul- 
verts, have  been  renewed  with  iron  or  steel  (nearly  all  were 
formerly  wrooden  structures).  New  masonry  has  been  constructed 
at  bridges  Nos.  9, 10, 17, 18,  33,  36, 38J  and  39,  also  at  four  open 
culverts;  and  the  masonry  at  Nos.  4J,  18-J  and  38,  also  three 
open  culverts,  extensively  repaired.  Five  open  culverts  have 
been  replaced  with  iron  pipe  and  the  openings  filled.    Seven  and 
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one-half  miles  of  new  fence  have  been  built.  Two  very  dangerous 
grade  crossings  between  Tip  Top  and  Andover  have  been  elim- 
inated by  purchasing  land  and  diverting  the  highway.  The  maxi- 
mum east-tfound  grade,  between  Salamanca  and  Hornellsville,  has 
been  decreased  from  39  feet  per  mile  to  26  feet  per  mile  by  cutting 
down  the  top  of  the  grades  east  of  Wellsville,  east  of  Scio,  east  of 
Hinsdale  and  east  of  Olean,  and  raising  the  embankments  at  the 
foot  of  those  grades,  the  maximum  depth  of  cutting  being  about 
7  feet  and  maximum  raise  about  8  feet.  The  stations  at  Hornells- 
-  ville  and  Dayton  have  been  repaired  and  that  at  Olean  repainted. 
New  "granite"  roofs  have  been  put  on  the  following  buildings: 
Creamery  at  Hornellsville,  stations  at  Forestville,  Salamanca  and 
Dunkirk,  the  freighthotise  at  Salamanca  and  Dunkirk,  and  the 
engine-house  at  Olean. 

Recommendations. — That  missing  cattle  guards  be  replaced; 
that  inside  guards  be  maintained  on  all  bridges;  and  that  a  time 
table  be  posted  in  all  waiting  rooms. 


Bradford  Division. 

(Inspected  October  14,  1899.) 

The  portion  of  the  Bradford  Division  in  the  State  of  New  York 
extends  from  the  Pennsylvania  State  line  to  Carrollton,  a  dis- 
tance of  7.98  miles.  The  road  is  single  track,  standard  gauge, 
and  laid  with  63-pound  steel  rail.  The  rail  is  connected  by  angle 
plates,  24  inches  in  length,  with  4  bolts.  The  ties,  oak,  chestnut 
and  yellow  pine,  are  7x8  and  8 J  feet  in  length;  16  are  laid  to. 
a  30-foot  rail.  The  cuts  and  embankments  are  of  good  width 
and  proper  slope.  The  ditches  are  in  very  good  condition.  No 
sub-drainage  is  used.  The  ties  are  in  very  fair  condition.  The 
rail  is  considerably  worn.  The  connections  are  good.  All  angle 
plates  are  full  bolted  and  very  few  bolts  are  loose.  The  joints, 
line  and  surfacing  are  very  good.  Curves  are  well  lined  and 
correctly  elevated  for  the  speed  of  trains.  The  maximum  curve 
is  3  degrees  and  the  maximum  grade  30  feet  per  mile.  The 
switches  are  all  split  point;  all  have  rigid  stands  with  well- 
painted  targets.  Both  spring  rail  and  rigid  frogs  are  used. 
Frogs  and  guard  rails  are  not  blocked.  The  track  is  fairly  well 
ballasted  with  cinders  and  gravel.  The  Western  New  York  and 
Pennsylvania  Railway  is  crossed  at  grade.  The  crossing  is  pro- 
tected by  a  tilting  board  signal.  All  trains  stop  before  crossing. 
A  branch  track  to  a  tannery,  operated  by  the  Buffalo,  Rochester 
and  Pittsburgh  Railway  Company,  crosses  the  Bradford  Division 
at  grade.  The  crossing  is  protected  by  a  tilting  board  signal. 
All  switching  trains  stop  before  crossing.    The  fences  are  only 
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in  medium  condition.  All  trees,  brush  and  weeds  are  cut  and 
the  right  of  way  is  fairly  clear.  The  yard  and  siding  tracks  are 
in  very  fair  condition.  No  sidings  require  derailing*  switches. 
The  bridges,  trestles,  open  culverts  and  cattle  passes  are  all  in 
fair  condition.  The  only  iron  bridge  in  this  State  is  in  first- 
class  condition.  There  are  a  large  number  of  timber  and  pile 
trestles,  generally  in  good  repair;  a  few  of  them  require  small 
repairs,  which  are  arranged  for.  The  open  culverts  have  wooden 
stringers  in  good  condition  and  of  sufficient  strength.  Many  of 
them  have  no  masonry  and  timber  or  pile  bents,  planked  to 
support  the  embankments,  are  used  to  support  the  stringers. 
All  bridge  structures  have  standard  floors,  well  maintained;  in- 
side guard  rails  are  not  maintained.  The  openings  under  or 
through  the  embankments  are  stone  culverts  and  iron  pipe;  all 
in  good  condition.  The  highway  crossings  are  properly  graded 
and  well  planked.  The  '%  X  "  form  of  crossing  sign  is  in  place 
at  all  highway  crossings.  They  are  in  good  condition,  well ' 
painted  and  letters  are  of  legal  size.  No  cattle  guards  are  in 
use.  Mile  posts  are  maintained  and  whistle  posts  are  at  the 
prescribed  distance  from  all  highways  crossed.  A  foreman  and 
5  trackmen  are  employed.  They  are  furnished  with  flags,  lan- 
terns and  torpedoes.  No  regular  track-walker  is  employed. 
There  is  but  one  station  in  this  State  (at  Limestone);  it  is  a 
small  building,  not  in  good  repair.  (For  equipment,  etc.,  see 
report  on  Allegheny  Division.) 

Since  last  inspection  (1897)  4,300  cross-ties  have  been  renewed. 
Almost  six  miles  of  ballast  has  been  placed.  Some  masonry 
has  been  rebuilt.  Several  trestles  and  open  culverts  have  been 
entirely  renewed.  An  iron  pipe  has  been  put  in  and  a  trestle 
80  feet  in  length,  near  Limestone,  has  been  filled. 

Recommendations. — That  the  fences  be  put  in  proper  repair; 
that  cattle  guards  be  put  in  and  maintained  at  each  boundary  of 
all  highways  crossed,  and  inside  guard  rails  maintained  upon  all 
bridges. 

Mea dv ille  T)  i  vision . 

(Inspected  October  21,  1899.) 

The  portion  of  the  Meadville  Division  in  the  State  of  New  York 
extends  from  Salamanca,  on  the  line  of  the  Allegheny  Division, 
to  the  Pennsylvania  State  line,  a  distance  of  49.24  miles.  The 
road  is  single  track,  except  that  portion  between  Waterboro  and 
Jamestown  (10.60  miles)  where  the  Buffalo  and  Southwestern 
Branch  track  is  used  as  a  second  track.  The  track  is  standard 
gauge  and  laid  with  steel  rail.  Two  and  one-half  miles  are  laid 
with  90-pound  rail,  12£  miles  with  80-pound  and  the  balance 
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with  68|-pound.  The  90  and  also  the  80  pound  rail  is  connected 
by  angle  plates,  30  inches  in  length,  with  6  bolts,  and  the  68£- 
pound  rail  by  angle  plates,  24  inches  in  length,  with  4  bolts. 
The  ties  (oak)  are  7  x  8  inches  and  8}  feet  in  length;  16  are  laid 
to  a  30-foot  rail.  The  cuts  and  embankments  are  of  good  width 
and  proper  slope.  The  roadway  is  exceptionally  well  ditched. 
Tile  sub-drains  are  extensively  used  in  wet  cuts,  and  the 
results  are  very  beneficial.  The  ties  are  in  good  condition  and 
all  necessary  renewals  for  the  season  have  been  made.  The 
90  and  the  80  pound  rail  is  in  first-class  condition,  and  the  68£- 
pound  rail  in  fair  condition.  The  connections  are  well  made. 
All  angle  plates  are  full  bolted  and  no  loose  bolts  were  discov- 
ered. The  joints,  line  and  surfacing  are  in  excellent  condition. 
The  curves  are  well  lined  and  correctly  elevated  for  the  speed 
of  trains.  The  maximum  curves  are  3  degrees  and  the  maximum 
grade  53  feet  per  mile.  The  switches  are  all  split  point  and  the 
frogs  spring  rail.  All  switches  have  rigid  stands  with  well- 
painted  targets.  High  targets  are  almost  entirely  used,  and  all 
obscure  or  outlying  switches  are  interlocked  with  distant  sig- 
nals. All  frogs  and  guard  rails  have  wedge-shaped  blocks  fitted 
in  the  openings  so  as  to  effectually  prevent  a  person  getting 
foot  caught.    .The  track  is  very  well  ballasted  with  gravel. 

The  following  railroads  are  crossed  at  grade:  The  Dunkirk, 
Allegheny  Valley  and  Pittsburg,  at  Falconer  Junction;  the  cross- 
ing is  protected  by  interlocking  switches  and  signals,  with  de- 
rails in  all  tracks.  The  Jamestown  and  Chautauqua,  at  James- 
town; the  crossing  is  protected  by  interlocking  switches  and 
signals,  with  derails  in  all  tracks.  The  fences  are  mainly  of 
wire  and  are  in  very  fair  condition.  No  trees,  brush  or  weeds 
remain  upon  the  right  of  way.  The  yards  and  sidings  are  well 
maintained  and  are  neat  and  clean.  Derailing  switches  are  in 
all  sidings  where  the  grade  descends  toward  main  track.  The 
bridges,  open  culverts  and  cattle  passes  are  well  maintained  and 
the  masonry  is  generally  good.  All  bridge  structures  have 
standard  floors,  with  guard  timbers  notched  on  the  ties  and  se- 
curely bolted  to  them.  Inside  guard  rails  are  only  maintained 
on  long  bridges.  The  openings  under  or  through  embankments 
are  stone  arch  and  box  culverts  and  iron  pipe,  and  are  all  in  good 
condition.  The  highway  crossings  are  properly  graded  and  well 
planked.  Both  diamond  and  "  X  "  shaped  crossing  signs  are 
in  use.  A  sign,  properly  located,  is  at  each  highway  crossing; 
a  few  of  them  are  dim  and  should  be  repainted.  Warning  sig- 
nals are  in  place  where  overhead  obstructions  are  less  than  20J 
feet  above  the  track.  The  cattle  guards  are  of  the  wooden  slat 
pattern  and  are  in  place  at  each  boundary  of  all  highways 
crossed.    The  mile  posts  are  stone  and  are  all  in  place.    Whis- 
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tie  posts  are  a±  the  prescribed  distance  from  all  highway  cross- 
ings. The  sections  are  6  miles  in  length  and  a  foreman,  5  track- 
men and  a  track-walker  are  employed  upon  each.  Each  gang  is 
furnished  with  flags,  lanterns  and  torpedoes.  Six  highway 
crossings  are  protected  by  flagmen  and  gates,  two  by  flagmen 
and  three  by  electric  bells.  The  stations  are  well-kept  and  the 
sanitary  condition  is  good;  a  sign  is  upon  each  giving  its  name. 
All  stations  are  furnished  with  drinking  water  and  a  time  table 
is  posted  in  each  waiting  room.  The  agents  can  check  baggage 
to  all  points  to  which  they  selb  tickets.  Water  in  pails  is  kept 
as  protection  against  fire.  The  station  grounds  are  neat  and 
clean.  At  the  principal  towns  well  kept  lawns,  with  flowers, 
ornamental  shrubs  and  plants  are  maintained  about  the  station 
and  present  an  attractive  appearance.  The  station  platforms 
are  of  cement,  gravel  and  plank  and  are  well  maintained.  Agents 
and  helpers  are  not  uniformed,  but  wear  a  cap  and  badge  indi- 
cating their  employment.  The  coaches  are  in  good  condition, 
with  drinking  water  in  each,  and  are  furnished  with  the  required 
tools  located  in  the  center  of  the  cars.  They  are  also  equipped 
with  automatic  couplers  and  air  brakes,  are  heated  by  steam 
and  lighted  by  gas  and  oil  lamps.  All  trainmen  are  uniformed. 
About  ninety  per  cent,  of  the  freight  cars  are  equipped  with 
automatic  couplers  and  fifty  per  cent,  with  air  brakes.  The 
balance  of  the  freight  cars  are  being  equipped  with  automatic 
couplers  and  air  brakes  as  rapidly  as  possible.  Grab  irons  are 
on  the  sides  and  ladders  on  the  ends  of  cars.  Car  repairers  when 
at  work  are  protected  by  a  blue  flag  or  lantern. 

Since  the  last  inspection  (1897)  34,000  cross-ties  have  been  used 
in  repairs.  Two  and  one-half  miles  of  new  90-pound  rail  have 
been  laid,  replacing  68£-pound  rail;  extensive  additions  have  also 
been  made  to  sidings  and  passing  tracks.  Twelve  miles  of  track 
have  been  reballasted  and  a  large  and  convenient  passenger 
station  of  brick  has  been  erected  at  Jamestoym. 

Recommendations. — That  the  dim  crossing  signs  be  repainted. 

Cteneral  Remarks. 

The  Erie  property  gives  evidence  of  marked  improvement  in  all 
branches  of  maintenance,  and  shows  good  and  intelligent  manage- 
ment. Almost  all  bridges  in  the  main  line  and  a  large  portion  of 
those  in  branches  are  iron  or  steel,  and  new  iron  or  steel  bridges 
are  fast  replacing  the  remaining  wooden  structures  and  the  older 
iron  bridges  not  intended  for  the  rapidly  increasing  weight  of 
rolling  stock.  The  extensive  sub-draining  of  wet  cuts  has  resulted 
in  securing  a  good  firm  roadbed  where  formerly  the  ground  was 
soft  and  spongy  during  wet  seasons.    The  extensive  use  of  tie 
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plates  serves  to  prevent  the  cutting  of  the  rail  into  the  ties  and 
also  holds  the  rail  in  line  and  prevents  its  canting  outward.  The 
older  interlocking  plants  are  being  improved  and  added  to,  and 
the  later  ones  are  of  the  most  modern  design  and  workmanship 
the  best.  Block  signals  are  in  use  on  all  the  important  lines,  and 
many  other  safeguards  are  employed  to  regulate  traffic  arid  pre- 
vent accidents,  such  as:  Semaphore  signals  at  station  under  the 
control  of  the  train  dispatchers;  high  targets  at  facing  switches, 
many  of  them  interlocked  with  distant  signals  or  operated  from 
the  signal  or  block  towers;  derailing  switches  in  all  sidings  where 
grade  descends  toward  main  track  to  prevent  cars  on  which  the 
brake  may  have  become  loosened  from  running  on  or  fouling  the 
main  track;  spare  rails  for  emergency  use,  usually  kept  on  posts 
for  that  purpose,  are  available  on  each  mile  of  the  road,  and  other 
track  appliances  at  convenient  places.  While  your  inspector  finds 
much  to  commend,  he  considers  that  more  care  should  be  given  to 
the  proper  maintenance  of  the  fences  and  cattle  guards,  and 
strongly  recommends  the  use  of  inside  guard  rails  on  all  bridges 
to  conduct  a  possibly  derailed  truck  across  the  structure  on  the' 
ties  and  prevent  its  running  off  the  side  or  into  the  bridge  truss, 
either  of  which  would  be  likely  to  result  in  serious  accident.  It  is 
also  recommended  that  a  time-table  be  posted  in  all  waiting  rooms 
for  the  information  of  the  traveling  public. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the* 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 
The  company  informed  the  Board  that  the  recommendations  would  be 
complied  with. 


Erie  and  Central  New  York  Railroad. 
(Inspected  June  17,  1890.) 

The  Erie  and  Central  New  York  Railroad  extends  from  Cort- 
land junction  with  the  Lehigh  Valley  Railroad  to  Cincinnatus,  a 
distance  of  1G.44  miles. 

The  road  is  single  track,  standard  gauge  and  laid  with  60-pound 
steel  rail.  The  rail  is  connected  by  angle  plates,  24  inches  in 
length,  with  4  bolts.  The  ties  are  about  40  per  cent,  cedar,  40  per 
cent,  hemlock  and  20  per  cent,  chestnut;  they  are  6  x  8  inches  and 
8  feet  in  length,  and  16  are  laid  to  a  30-foot  rail.  Many  of  the 
cuts  are  narrow  and  slopes  steep.  Sides  of  some  of  the  cuts  are 
sliding,  filling  the  ditches  and  allowing  water  to  remain  upon  the 
roadbed,  rendering  it  very  difficult  to  maintain  good  line  or  sur- 
face to  track.  Embankments  are  also  narrow  in  places,  slopes 
steep.  Very  little  ditching  has  been  done  and  the  few  ditches 
made  are  rapidly  being  filled  by  materials  washing  in  from  the 
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slopes.  No  sub-draining  has  been  done.  The  ties  are  all  sound, 
are  evenly  spaced  and  full  spiked.  The  rail  is  in  excellent  con- 
dition. All  joints  are  full  bolted;  gome  nuts  are  loose  and  should 
be  tightened.  The  joints,  line  and  surfacing  are  generally  good; 
in  some  wet  cuts  track  is  out  of  line  and  surface;  in  those  places 
cuts  must  be  widened  and  ditches  made  before  condition  of  track 
can  be  materially  improved.  The  switches  are  all  point  and  in 
good  condition.  Switch-stands  are  rigid;  they  have  targets  and 
are  well  painted.  Rigid  frogs  are  used.  Frogs  and  guard  rails 
are  not  blocked.  The  sidings  and  yards  are  in  fair  condition.  The 
track  is  ballasted  with  a  very  small  quantity  of  gravel  and  stone. 
The  right  of  way  is  well  fenced.  Fences  are  wire.  Trees,  brush 
and  weeds  are  cut  and,  when  not  removed,  are  piled  for  burning. 
Yards  are  clean  and  no  rubbish  lying  about. 

Bridges,  trestles  and  open  culverts  are  in  good  condition.  They 
are  all  wooden  structures.  Some  streams  of  considerable  size 
are  crossed  on  pile  trestles  constructed  entirely  of  hemlock  tim- 
ber; they  are  of  good  design  and  have  sufficient  material,  prop- 
erly distributed,  to  carry  the  trains  with  safety;  they  will,  how- 
ever, require  careful  watching  during  freshets,  especially  in 
spring  when  ice  is  running.  There  are  several  trestles  from  200 
to  800  feet  in  length  and  from  20  to  40  feet  in  height,  across  val- 
leys. They  have  framed  bents  of  12  x  12  inch  timber,  properly 
constructed  and  well  braced.  The  bents  are  on  mud  sills  and 
are  about  12£  feet  from  center  to  center.  The  stringers  are  two 
pieces  8  x  16  under  each  rail;  ties  6x8  inches  and  8  feet  in 
length,  spaced  2  feet  center  to  center;  guard  timbers  6x8, 
notched,  and  bolted  every  third  or  fourth  tie;  all  hemlock  ex- 
cepting the  ties,  which  are  cedar  and  chestnut.  There  is  no  pro- 
tection against  fire  provided.  Open  culverts  and  cattle  passes 
are  generally  constructed  wTith  pile  or  frame  bents  planked  be- 
hind, instead  of  masonry  abutments,  to  support  the  embank- 
ments. They  are  all  right  now,  but  will  require  careful  watch- 
ing when  the  timber  begins  to  decay.  All  this  class  of  structures 
,  have  stringers  and  floors  same  as  those  on  trestles  and  are  all 
sound.     There  are  no  cattle  guards. 

The  stations  are  new  and  are  neat  and  tasty  in  appearance.  They 
are  clean  and  well  kept.  There  is  a  sign  on  each,  giving  its  name. 
Time  table  of  the  road  is  posted.  The  company  has  no  telegraph 
line.  Uses  telephone  instead.  Station  grounds  are  neat  and 
clean.  Station  platforms  are  plank  and  are  in  good  condition. 
Station  men  are  not  uniformed. 

There  is  a  good  iron  turntable  at  each  end  of  the  road.  The 
passenger  cars  are  in  good  condition,  with  drinking  water  in 
each.  They  have  automatic  couplers  and  air  brakes.  Tools  are 
provided  and  located  in  center  of  cars.     They  are  heated  by 
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stoves  and  lighted  with  oil  lamps.  Trainmen  are  all  uniformed. 
The  sections  are  9  miles  in  length,  and  a  foreman  and  7  men  are 
employed  on  each.  The  highway  crossings  are  properly  graded 
and  well  planked.  The  X  form  of  crossing  sign,  with  6-inch  letters, 
is  nsed. 

Recommendations. — That  narrow  cuts  and  embankments  be 
widened;  that  good  and  sufficient  ditches  be  made  in  all  cuts 
and  wet  places;  that  all  loose  nuts  on  track  bolts  be  screwed  up 
tight  and  kept  so;  that  barrels  of  water  be  kept  upon  trestles  as 
protection  against  fire;  that  crossing  signs  be  made  with  legal 
sized  letters. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 
The  company  notified  the  Board  that:  "  The  recommendations  of  the  in- 
spector will  be  carried  out  as  rapidly  as  our  facilities  will  allow,  the  work 
now  being  under  way." 


Fall  Brook  (Pennsylvania  Division  N.  Y.  C.  and  H.  R.  R.  R.). 
(Inspected  July  25,  1899.) 

The  Fall  Brook  Railway,  operated  by  the  New  York  Central 
and  Hudson  River  Railroad  Company,  extends,  the  Fall  Brook 
Division,  from  the  Pennsylvania  State  line,  at  Lawrenceville, 
to  Corning,  a  distance  of  15  miles;  the  Syracuse,  Geneva  and 
Corning  Division,  from  Corning  to  Geneva,  a  distance  of  57.75 
miles;  and  the  Penn  Yan  Branch,  from  connection  with  Syra- 
cuse, Geneva  and  Corning  Division,  at  Dresden,  to  Keuka  Lake, 
a  distance  of  7.07  miles;  making  a  total  mileage  of  79.82  miles. 

The  road  is  single  track  and  standard  gauge.  The  main  line 
is  laid  with  75  and  76  pound  steel  rail  and  the  Penn  Yan  Branch 
with  62^  pound  rail.  The  75-pound  rail  is  connected  by  angle 
plates  40  inches  in  length,  with  6  bolts,  and  the  76-pound  rail 
mainly  by  angle  plates  40  inches  in  length,  with  6  bolts,  while  a 
small  portion  of  the  76  pound-rail  is  connected  by  angle  plates 
24  inches  in  length,  with  4  bolts.  The  62^-pound  rails  are  con- 
nected by  angle  plates  24  inches  in  length,  with  4  bolts.  The 
ties  in  main  track  are  almost  entirely  oak,  6£  x  9  inches  and 
8  feet  in  length,  and  16  are  laid  to  a  30-foot  rail.  The  ties  used 
in  sidings  and  yards  are  oak  and  cedar,  of  same  dimensions  as 
ties  in  main  track.  The  cuts  and  embankments  are  all  full 
width  and  proper  slopes.  The  roadway  is  well  ditched.  No  sub- 
drainage  is  used.  The  ties  are  in  good  condition  and  not  more 
than  5  per  cent,  of  those  now  in  track  will  require  renewal  this 
season.  They  are  evenly  spaced  and  full  spiked.  The  75-pound 
rail  is  in  good  condition  and  a  considerable  portion  of  it  is  prac- 
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tically  new.  The  76-pound  rail  is  considerably  worn,  especially 
at  the  joints.  The  62^-pound  rail  on  the  Penn  Yan  branch  is 
much  worn.  All  angle  plates  are  full  bolted  and  nuts  screwed 
up  tight.  The  joints,  line  and  surfacing  are  good,  excepting 
where  the  worn  rail  causes  flat  spot  at  joints.  The  curves  are 
well  lined  and  appear  to  have  proper  elevation.  The  maximum 
curve  on  main  line  is  8£  degrees,  located  near  Lawrenceville. 
The  maximum  curve  on  Penn  Yan  Branch  is  20  degrees,  near 
Keuka  Mills.  This  branch  was  built  upon  the  location  of  an 
abandoned  canal  and  has  a  large  per  cent,  of  curvature,  with 
many  very  sharp  curves.  The  maximum  grade  on  main  line  is 
76  feet  to  the  mile,  located  near  Himrods.  The  maximum  grade 
on  Penn  Yan  Branch  is  118  feet  to  the  mile,  located  near  Seneca 
Mills.  The  switches  in  main  track  are  all  split  point;  those  in 
yards  and  sidings  are  split  point  and  part  rigid.  The  main  line 
frogs  are  all  spring  rail.  Rigid  frogs  are  used  in  yards  and 
sidings.  Main  line  switch  stands  are  automatic;  they  all  have 
targets  and  targets  are  well  painted.  The  frogs  and  guard  rails 
are  not  blocked.  The  track  is  ballasted  with  gravel  and  cinder 
in  fair  quantity.     No  shims  were  found  in  use. 

The  Erie  Railroad  is  crossed  at  grade  in  Corning  yard;  the 
crossing  is  protected  by  interlocking  signals,  with  derailing 
switches.  The  Delaware,  Lackawanna  and  Western  Railroad 
crosses  overhead  near  Corning.  The  Northern  Central  Railroad 
crosses  underneath  near  Himrods,  and  also  crosses  the  Penn 
Yan  Branch  overhead  at  Penn  Yan.  Connection  is  made  with 
the  Erie  Railroad  at  Corning,  with  the  Delaware,  Lackawanna 
and  Western  near  Corning  and  with  the  Northern  Central  at 
Himrods. 

The  right  of  way  is  fenced  and  the  fences  are  in  good  condi- 
tion. All  trees,  brush  and  weeds  are  cut,  and  the  right  of  way 
is  generally  clean  and  free  from  rubbish. 

The  condition  of  yards  and  sidings  is  good. 

The  highway  crossings  are  well  planked  and  the  approaches 
are  properly  graded.  The  diamond-shaped  crossing  sign  is  used 
almost  entirely.  A  few  are  of  triangular  form.  They  are  well 
painted  and  have  8-inch  letters  instead  of  9-inch,  as  the  law  re- 
quires.   All  crossings  have  signs,  and  they  are  properly  located. 

All  highway  crossings  on  main  line  have  cattle  guards  of  the 
wooden  slat  pattern.  No  cattle  guards  are  used  on  the  Penn 
Yan  Branch. 

Warning  signals  are  in  place  where  overhead  obstructions  are 
less  than  20  feet  above  the  track. 

Mile  posts  and  whistle  posts  are  in  first-class  condition  and 
properly  located. 
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Bridge  masonry  is  generally  good.  The  foundation  of  bridge 
No.  21,  at  south  end,  should  receive  attention.  It  has  evidently 
settled,  permitting  pedestal  stone  to  become  loose.  Bridge  struc- 
tures are  almost  entirely  of  iron.  A  few  of  the  viaducts  are  evi- 
dently rather  light,  and  arrangements  are  being  made  to  replace 
such  with  heavier  structures.  The  bridge  floors  are  of  good  de- 
sign and  are  well  maintained.  They  all  have  guard  timbers  prop- 
erly notched  and  bolted,  and  on  the  larger  structures  inside 
guard  rails  are  also  used. 

The  sections  are  5  miles  in  length,  and  a  foreman  and  5  track- 
men are  employed  upon  each.  Each  gang  is  provided  with  lan- 
terns, flags  and  torpedoes.  No  regular  track- walker  is*  employed, 
but  a  member  of  each  gang  walks  over  the  section  daily. 

The  stations  are  clean  and  sanitary  conditions  good.  There 
is  a  sign  upon  each  giving  its  name.  The  principal  stations  are 
furnished  with  drinking  water  and  a  time  table  of  the  road  is 
posted.  Agents  can  furnish  checks  to  all  points  to  which  they 
sell  tickets.  Station  grounds  are  neat  and  clean.  Station  plat- 
forms are  of  plank  and  in  good  condition.  The  station  employees 
are  not  uniformed. 

The  coaches  are  in  good  condition,  with  drinking  water  in  each. 
They  are  furnished  with  tools  located  in  center  of  the  cars.  They 
have  automatic  couplers  and  air  brakes,  are  heated  by  stcani  and 
lighted  with  oil  lamps.  All  trainmen  are  uniformed.  About  94 
per  cent,  of  the  freight  equipment  has  automatic  couplers  and 
54  per  cent,  has  air  brakes.  The  balance  are  being  equipped  as 
rapidly  as  possible.  They  have  grab  irons  on  the  sides  and 
ladders  on  the  ends.  Car  repairers,  when  at  work,  are  protected 
by  blue  flag. 

Recommendations. — That  cattle  guards  be  put  in  at  all  high- 
way crossings  on  the  Penn  Yan  Branch;  that  crossing  signs  have 
the  lettering  changed  to  9  inches,  as  required  by  law. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this   Board. 

Fitchburg  Railroad. 

(Inspected  August  10  and  11,  1899.) 

The  main  line  of  the  Fitchburg  Railroad  extends  from  the  Ver- 
mont State  line  to  Troy  and  also  to  Rotterdam  Junction  on  the 
line  of  the  West  Shore  Railroad,  a  distance  of  89.47  miles.  The 
road  is  single  track,  excepting  that  portion  from  Sniders  to 
Mechanicville,  a  distance  of  6.94  miles,  which  is  double  track. 
The  two  lines  from  Vermont  State  line  to  Johnsonville,  although 
at  places  widely  separated,  are  operated  as  double  track,  al- 
though treated  as  separate  lines,  and  are  considered  as  such  in 
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this  report.  The  road  is  standard  gauge  and  laid  with  60, 76  and 
85-pound  steel  rail  (about  5  miles  60-pound,  7  miles  85-pound,  and 
the  balance  76-pound  rail).  The  60-pound  rail  is  connected  by 
angle  plates  24  inches  in  length  with  4  bolts.  The  76-pound  rail 
is  connected  by  Fisher  joints.  The  85-pound  rail  is  connected  by 
"  continuous  joints  "  24  inches  in  length  with  4  bolts.  The  ties 
— about  two-thirds  chestnut  and  the  balance  oak,  yellow  pine  and 
cedar,  in  about  equal  proportions — are  6x8  inches,  and  8  feet  in 
length;  17  are  laid  to  a  30  foot  rail.  The  cuts  are  taken  out  to  the 
proper  width  and  slope.  The  embankments  are  full  width,  and 
the  roadway  is  well  ditched.  No  sub-drainage  is  used.  The  ties 
are  in  good  condition  and  comparatively  few  renewals  will  be 
required  this  season.  A  few  tie  plates  are  in  use  and  give  satis- 
factory results.  The  60-pound  rail  is  much  worn;  the  76-pound 
rail  is  considerably  worn,  especially  at  the  joints;  the  85-pound 
rail  is  in  excellent  condition  and  has  all  been  put  in  since  the  last 
inspection.  All  connections  are  full  bolted  and  nuts  are  screwed 
up  tight.  The  joints,  line  and  surfacing  are  good.  All  curves 
are  correctly  lined,  and  have  proper  elevation  for  speed  of  fast 
trains.  The  maximum  curve  is  nine  degrees,  located  at  Sniders. 
The  maximum  grade  is  42  feet  per  mile,  near  Melrose.  The 
switches  in  main  track  are  all  split  point;  in  sidings  and  yards, 
both  split  point  and  stub  switches  are  used.  The  split-point 
switches  have  automatic  stands;  all  switch-stands  have  targets, 
and  targets  are  well  painted.  Frogs  in  main  track  are  spring 
rail.  Rigid  frogs  are  used  in  sidings  and  yards.  The  guard-rails 
are  not  blocked.  The  track  is  ballasted  with  gravel  in  fair 
quantity.  Five  miles  of  track  has  been  reballasted  this  season. 
No  shims  remain  in  use. 

The  Lebanon  Springs  Railroad  is  crossed  at  grade  at  Peters- 
burg Junction;  the  crossing  is  protected  by  interlocking  signals 
and  derailing  switches  properly  located  in  all  tracks.  The  road 
which  is  used  as  west-bound  track  crosses  over  that  which  is 
used  as  east-bound  track  at  Hoosac  Falls.  The  east-bound  track 
crosses  under  the  Bennington  Branch  at  Hoosac  Junction,  and 
also  crosses  the  bridge  at  Eagle  Bridge,  trains  running  for  about 
one-quarter  of  a  mile  on  a  gauntletted  track  jointly  with  the 
Delaware  and  Hudson  Company's  trains.  This  practically  con- 
stitutes a  grade  crossing  and  is  protected  by  "  banjo  "  signals, 
electrically  operated.  All  trains  are  required  to  come  to  a  full 
stop  before  entering  upon  the  gauntletted  track.  The  Delaware 
and  Hudson  Company's  railroad  is  crossed  at  grade  at  Mechanic- 
ville;  the  crossing  is  protected  by  a  ball  signal,  and  all  trains  are 
required  to  come  to  a  full  stop  before  crossing.  The  Delaware 
and  Hudson  Company's  railroad  crosses  underneath  west  of 
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Elnora.  The  New  York  Central  and  Hudson  River  Railroad  also 
crosses  underneath  west  of  Schenectady.  Connection  is  made 
with  the  West  Shore  Railroad  at  Rotterdam  Junction.  The  right 
of  way  is  fenced,  mainly  with  wire,  which  is  in  good  repair.  All 
trees,  brush  and  weeds  are  cut  and  removed,  and  the  right  of  way 
is  generally  clean  and  free  from  rubbish.  The  highway  crossings 
are  well  planked  and  the  approaches  are  properly  guarded.  The 
figure  "  4 "  crossing  sign  is  used.  There  are  many  overhead 
bridges  less  than  20  feet  above  the  track;  warning  signals  are 
maintained  at  all  such  obstructions.  Wooden  slat  cattle  guards 
are  used  generally ;  a  few  pit  guards  were  also  noticed.  The  mile 
posts  are  in  good  condition.  The  whistle  posts  are  at  the  proper 
distance  from  all  crossings.  The  bridges,  open  culverts  and 
cattle  passes  are  good.  The  abutments  and  piers  are  of  cement 
and  masonry.  The  only  wooden  trestle  on  the  line  is  of  excellent 
construction,  and  the  timber,  all  yellow  pine,  thoroughly  sound 
and  well  painted.  All  bridges  are  of  iron  or  steel,  and  with  very 
few  exceptions,  well  painted.  The  bridges,  open  culverts  and 
cattle  passes  and  the  trestle  have  standard  floors  of  good  design, 
with  guard  timbers  notched  on  the  ties  and  securely  bolted  to 
them.  All  the  floors  are  well  maintained.  Many  of  the  longer 
bridges  have  inside  guard-rails.  The  openings  under  or  through 
embankments  are  stone  arch,  stone  box  culverts  or  cast  iron 
pipes,  all  in  good  condition. 

The  sections  are  seven  miles  in  length,  and  a  foreman  and  five 
trackmen  are  employed  upon  each;  each  gang  is  provided  with 
flags  and  lanterns.  No  regular  track-walkers  are  employed,  but 
a  member  of  each  gang  examines  the  track  daily. 

The  stations  are  neat  and  clean  and  in  good  sanitary  con- 
dition; all  are  provided  with  drinking  water  and  a  time  table  of 
the  road  is  posted  in  each.  Agents  can  check  baggage  to  any 
point  to  which  they  sell  tickets.  The  station  platforms  are  of 
plank  and  gravel  and  are  in  good  condition.  The  station  grounds 
are  neat  and  clean,  and  in  some  cases  ornamented  by  grass  plots 
with  shrubs  and  flowers.  A  few  of  the  principal  stations  are 
provided  with  fire  protection.  The  station  employees  are  uni- 
formed, and  wear  badges  indicating  their  employment. 

The  coaches  are  in  good  condition,  with  drinking  water  in  each. 
They  are  equipped  with  automatic  couplers  and  air  brakes;  are 
heated  by  steam  and  lighted  by  Pintsch  gas  and  oil  lamps,  and 
have  tools  located  in  the  center  of  each.  All  passenger  trainmen 
are  uniformed  and  wear  badges.  The  larger  portion  of  the 
freight  cars  are  equipped  with  automatic  couplers  and  air  brakes, 
and  the  balance  are  to  be  fitted  out  as  rapidly  as  possible.  Box 
cars  have  grab  irons  on  the  sides  and  ladders  on  the  ends. 
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Recommendations. — That  inside  guard-rails  be  laid  and  main- 
tained upon  all  bridge  structures;  that  they  be  placed  approxi- 
mately 8  inches  from  the  track  rails,  the  entire  length  of  the 
bridge,  and  then  run  to  a  point  in  the  center  of  the  track,  at  least 
50  feet  from  the  end  of  the  structure.  That  the  gauntletted 
tracks  at  Eagle  Bridge,  which  are  used  jointly  with  the  Delaware 
and  Hudson  Company's  railroad,  be  protected  by  interlocking 
switches  and  signals. 

Bennington  Branch. 
(Inspected  August  10,  1899.) 

The  Bennington  Branch  extends  from  Hoosac  Junction,  on  the 
main  line,  to  the  Vermont  Staje  line,  a  distance  of  5.04  miles. 
The  road  is  single  track,  standard  gauge,  and  laid  with  60,  72 
and  76-pound  steel  rails.  The  rails  are  connected  by  angle  plates 
and  continuous  joints  24  inches  in  length  with  4  bolts.  The  ties 
— two-thirds  chestnut  and  the  balance  oak,  cedar  and  pine — are 
6x8  inches  and  8  feet  in  length;  17  are  laid  to  a  30-foot  rail. 
The  cuts  and  embankments  are  all  of  proper  width  and  slope. 
The  roadway  is  well  ditched.  No  sub-drainage  in  use.  The  ties 
are  all  in  good  condition,  evenly  spaced  and  full  spiked.  The 
rails  are  in  fair  condition;  all  joints  are  full  bolted  and  all  nuts 
are  tight.  The  joints,  line  and  surfacing  are  good.  The  maxi- 
mum curve  is  4  degrees.  The  maximum  grade  is  50  feet  per  mile. 
Curves  are  well  lined  and  properly  elevated.  Main  line  switches 
are  split  point;  stub  switches  are  used  in  yards.  Main  line 
switches  have  automatic  stands;  all  stands  have  targets  well 
painted.  Main  track  frogs  are  spring  rail.  Frogs  and  guard- 
rails are  not  blocked.  The  track  is  ballasted  with  gravel  in  fair 
quantity.    No  shims  remain  in  use. 

The  right  of  way  is  fenced  and  the  fences  are  in  good  repair. 
All  trees,  brush  and  weeds  are  cut,  and  the  right  of  way  is  gen- 
erally clean.  The  condition  of  yards  and  sidings  is  good.  The 
highways  are  properly  planked  and  graded.  The  figure  "  4  "  style 
of  crossing  sign  is  used  and  conspicuously  placed  at  all  highways; 
all  are  well  painted.  Wartiing  signals  are  placed  where  over- 
head structures  are  less  than  20  feet  above  the  track.  The  cattle 
guards  are  of  the  wooden  slat  pattern.  Whistle  and  mile  posts 
are  properly  located.  Bridges,  open  culverts  and  cattle  passes 
are  in  good  condition.  Bridge  structures  are  almost  entirely  of 
iron  or  steel,  and  are  well  painted.  A  three  span  wooden  Howe 
truss,  near  North  Hoosick,  has  been  strengthened  by  an  arch  ex- 
tending through  the  three  spans.  The  timbers  are  in  very  fair 
condition,  and  show  no  indication  of  weakness  or  over-straining. 
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The  bridge  deflects  no  more  than  it  should  under  trains,  and  is 
undoubtedly  sufficiently  strong.    The  bridge  is  covered. 

The  same  condition  of  stations  and  equipments  exists  upon  this 
as  upon  the  main  line. 

Recommendations. — That  inside  guard  rails  be  laid  and  main- 
tained upon  all  bridge  structures. 


Samtoga  and  SchuylerviMe  Division. 
(Inspected  August  11,  1899.) 

The  Saratoga  and  Schuylerville  Division  extends  from  East 
Saratoga  Junction  to  Saratoga  and  Schuylerville,  a  distance  of 
25.52  miles.  The  road  is  single  track,  standard  gauge,  and  laid 
with  56-pound  steel  rail.  The  rails  are  connected  by  fish-plates 
20  inches  in  length  with  4  bolts.  The  ties — about  one-half  chest- 
nut and  the  balance  oak,  pine  and  cedar,  in  about  equal  propor- 
tions— are  6x8  inches  and  8  feet  in  length;  17  are  laid  to  a  30- 
foot  rail.  The  cuts  are  taken  out  to  fair  width,  excepting  rock 
cuts,  where  sufficient  room  is  not  provided  for  ditching.  Slopes 
are  fair.  Embankments  are  full  width.  Part  of  this  line  is 
poorly  drained,  material  washed  down  from  the  slopes  having 
almost  entirely  filled  the  ditches.  No  sub-drainage  in  use.  The 
ties  are  in  fair  condition,  evenly  spaced  and  full  spiked.  The 
rail  is  in  medium  condition.  Connections  are  full  bolted,  and 
very  few  bolts  have  loose  nuts.  The  curves  are  well  lined  and 
have  proper  elevation.  The  maximum  curve  is  6£  degrees.  The 
maximum  grade  is  53  feet  per  mile.  The  switches  are  split  point. 
Switch-stands  are  automatic;  all  switch-stands  have  targets  well 
painted.  The  frogs  in  main  track  are  spring  rail.  Frogs  and 
guard-rails  are  not  blocked.  The  ballast  is  gravel  in  medium 
quantity.     No  shims  remain  in  use. 

The  right  of  way  is  fenced  and  the  same  are  in  good  condition. 
All  trees,  brush  and  weeds  are  cut,  and  the  right  of  way  is  clean 
and  free  from  rubbish*.  Yards  and  sidings  are  in  good  condition. 
The  highway  crossings  are  properly  graded  and  well  planked. 
Figure  "  4  "  crossing  signs  are  provided  at  all  highways.  The 
cattle  guards  are  of  the  wooden  slat  pattern.  Whistle  posts  are 
located  at  the  prescribed  distance  from  all  crossings.  The  mile 
posts  are  of  stone.  Warning  signals  are  erected  wherever  over- 
head obstructions  are  less  than  20  feet  above  the  track.  The 
iron  bridge  structures  are  in  good  condition,  as  are  also  open  cul- 
verts and  cattle  passes.  There  are  quite  a  number  of  trestles  on 
this  line,  aggregating  in  length  approximately  one-half  mile. 
One  of  them,  about  200  feet  in  length,  has  been  renewed  this 
season,  and  repairs  made  on  others.    None  of  them  are  in  bad 
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condition,  although  in  some  the  timbers  are  beginning  to  decay, 
and  will  need  extensive  repairs  shortly.  The  sections  are  7  miles 
in  length,  and  a  foreman  and  five  trackmen  are  employed  upon 
each.  No  regular  track-walker  is  employed,  but  a  member  of 
each  gang  examines  the  track  daily.  Each  gang  is  provided  with 
flags  and  lanterns. 

The  same  condition  of  stations  and  equipments  exists  upon  this 
as  upon  the  main  line. 

Recommendations. — That  inside  guard-rails  be  laid  and  main- 
tained upon  all  bridge  structures. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board,  es- 
pecially with  reference  to  protecting  the  gauntletted  tracks  at  Eagle  Bridge 
with  interlocking  switches  and  signals.  The  company  notified  the  Board: 
"  That  the  matter  of  protecting  all  bridges  with  guard  rails  will  be  taken 
up  with  a  view  to  gradually  protecting  all  bridges  in  such  manner."  The 
company  demurred,  however,  to  protecting  the  gauntletted  tracks  at  Eagle 
Bridge  in  the  manner  recommended  by  the  Board.  After  securing  further 
information  from  the  company  as  to  the  manner  in  which  the  gauntletted 
tracks  are  operated,  and  after  consideration,  the  Board  did  not  take  steps 
to  enforce  its  recommendation  in  this  regard. 


Fonda,  Johnstown  and  Gloversvillb  Railroad. 
(Inspected  June  1,   1899.) 

The  Fonda,  Johnstown  and  Gloversville  Railroad  extends 
from  Fonda,  on  the  line  of  the  New  York  Central  and  Hudson 
River  Railroad,  to  Northville,  a  distance  of  26.17  miles. 

The  road  is  single  track,  standard  gauge,  and  laid  with  steel 
rail  70  pounds  to  the  yard,  connected  by  angle  plates  24  and  36 
inches  in  length,  with  4  and  6  bolts.  The  ties  are  6x8  inches 
and  8  feet  in  length,  about  two-thirds  cedar  and  one-third  yellow 
pine,  and  16  are  laid  to  a  30-foot  rail.  The  cedar  ties  are  used 
on  straight  lines,  and  the  yellow  pine  mainly  on  curves.  The 
maximum  curve  is  12  degrees,  located  near  Fonda.  The  maxi- 
mum grade  is  121  feet  to  the  mile,  near  Sammonsville.  The  cuts 
are  generally  taken  out  to  fair  width  and  slope.  The  embank- 
ments are  all  full  width  and  proper  slope.  The  roadway  is  fairly 
well  ditched;  no  sub-drainage  is  used.  The  ties  in  use  in  main 
track  are  in  fairly  good  condition;  some  decayed  ones  were  found. 
About  5,500  ties  were  renewed  in  1898,  and  about  7,000  are  pro- 
vided for  1899,  and  are  now  being  put  in  track.  The  ties  in 
sidings  are  cedar  and  are  also  in  fair  condition.  All  ties  are 
full  spiked  and  properly  spaced.  The  rail  in  main  track  is  in 
good  condition,  and  the  rail  in  sidings,  which  is  mainly  56-pound 
steel,  is  in  fair  condition.  The  angle  plates  are  full  bolted  and 
very  few  bolts  were  found  loose.    The  joints,  line  and  surfacing 
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are  fair,  and  curves  appear  to  have  proper  elevation.  The 
switches  are  all  point,  with  rigid  stands,  with  targets  fairly  well 
painted.  The  frogs  are  rigid.  Guard  rails  and  frogs  are  not 
blocked.  The  track  is  ballasted  with  sand  and  gravel  in  moder- 
ate quantity.  No  shims  were  found  in  track.  The  fences  are 
in  fair  condition.  Trees,  brush  and  weeds  are  cut,  and  the  right 
of  way  is  generally  clean.    Condition  of  yards  is  fair. 

The  principal  openings  are  spanned  by  iron,  lattice  and  plate 
girder  bridges,  with  proper  floor  systems.  The  smaller  openings 
are  generally  in  good  condition.  In  some  cases  slight  repairs 
are  needed,  which  Superintendent  advised  would  be  promptly 
made.  The  104-foot  lattice  deck  truss  over  Cayadutta  Creek, 
near  Fonda,  is  evidently  too  light,  and  should  be  either  strength- 
ened or  replaced  by  a  stronger  structure.  The  ties  on  bridges 
are  8  x  10  inches  and  10  feet  in  length,  spaced  18  inches  center  to 
center.  Guard  timbers  are  6x8  inches,  notched  and  bolted.  On 
trestles,  open  culverts,  etc.,  ties  are  6x8  inches  by  10  feet  in 
length.  Guard  timbers  same  as  on  bridges.  No  water  is  kept 
on  bridges  and  trestles  as  protection  against  fire.  With  one  or 
two  exceptions  there  are  no  cattle  guards  at  road  crossings. 

The  stations  are  clean,  and  sanitary  condition  is  good.  A  sign 
is  on  each,  giving  name  of  same.  The  principal  stations  are  fur- 
nished with  drinking  water;  the  smaller  ones  are  not.  A  time- 
table of  the  road  is  posted  in  each  station.  The  agent  can  fur- 
nish checks  to  all  points  where  he  sells  tickets.  Station  plat- 
forms are  plank  and  are  well  kept  up.  Only  the  agents  at  the 
larger  stations  have  uniforms.  There  are .  no  mile  posts  or 
whistle  posts  erected.  Whistle  posts  are  being  prepared  and  will 
be  put  up  in  the  near  future.  The  coaches  are  in  good  condition, 
with  drinking  water  in  each.  They  are  properly  furnished  with 
tools.  Cars  are  heated  by  steam  from  the  engine.  All  train- 
men are  uniformed.  Cars  are  equipped  with  automatic  couplers, 
and  lighted  with  oil. .  The  highway  crossings  are  well  planked. 
Crossing  signs  are  all  triangular  form,  with  proper  lettering. 

Recommendations. — That  the  bridge  over  Cayadutta  Creek  be 
strengthened,  or  replaced  by  stronger  structure;  that  whistle  and 
mile  posts  be  erected. 

Broadalbin  Branch. 
(Inspected  June  1,  1889.) 
The  Broadalbin  branch  of  the  Fonda,  Johnstown  and  Glovers- 
ville  Railroad  extends  from  Broadalbin  Junction  to  Broadalbin, 
a  distance  of  6.2  miles. 

The  road  is  single  track,  standard  gauge,  and  laid  with  steel 
rail  56  pounds  to  the  yard.    The  rail  is  connected  by  angle  plates 
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24  inches  in  length,  with  4  bolts.  The  ties  are  cedar,  6x8  inches 
and  8  feet  long,  and  14  are  laid  to  a  30-foot  rail.  The  maximum 
grade  is  70  feet  to  the  mile,  at  State  road.  The  maximum  curve 
is  6  degrees,  at  Johnstown  road.  The  condition  of  the  rail  is 
medium.  Some  bolts  were  found  missing  and  many  nuts  loose. 
The  joints  in  many  cases  are  low,  and  the  line  and  surface  but 
medium.  Some  cuts  are  narrow  and  embankments  not  full 
width.  Ditches  are  not  sufficient.  Switches  are  all  point  and 
in  fair  condition.  Switch  stands  are  rigid,  with  targets  fairly 
well  painted.  Frogs  are  rigid.  Guard  rails  and  frogs  are  not 
blocked.  Sidings  are  in  fair  condition.  Fences  are  fair.  No 
cattle  guards  are  used.  Road  crossings  are  well  planked. 
Crossing  signs  are  diamond  pattern,  with  9-inch  letters.  There 
are  no  whistle  or  mile  posts.  The  right  of  way  is  generally  clear 
of  brush  and  rubbish.  Ties  are  in  fair  condition  and  well  spaced. 
All  ties  are  full  spiked.  The  policing  is  fair.  Stations  are  in 
good  condition. 

There  are  no  large  bridges  on  the  road.  Two  trestles,  from 
200  to  300  feet  in  length  each,  have  been  practically  filled,  with 
the  exception  of  opening  left  for  putting  in  culverts  at  water- 
ways. The  timber  in  structure  at  these  places  is  in  good  condi- 
tion and  sufficient.  Open  culverts  and  cattle  passes  have  tim- 
ber abafments  planked  behind,  for  supporting  the  embankment. 
They  are  all  in  thoroughly  safe  condition  and  are  provided  with 
sufficient  floors.    Sand  ballast  is  used  in  medium  quantity. 

Recommendations. — Whistle  and  mile  posts  should  be  erected, 
cuts  and  fills  widened,  and  proper  ditches  made. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 
The  company  informed  the  Board  that  the  recommendations  would  be 
complied  with. 


Ghnesbe  and  Wyoming  Valley  Railroad. 
(Inspected  June  7,  1899.) 

The  Genesee  and  Wyoming  Valley  Railroad  extends  from 
Greigsville,  on  the  Delaware,  Lackawanna  and  Western  Railroad, 
to  Pittsburg  and  Lehigh  Junction  of  the  Lehigh  Valley  and 
Buffalo,  Rochester  and  Pittsburgh  Railroads,  a  distance  of  14.39 
miles,  and  the  Retsof  Branch,  from  Retsof,  on  the  main  line,  to  a 
junction  with  the  Western  New  York  and  Pennsylvania  Rail- 
road near  Piffard,  a  distance  of  2.7  miles. 

The  road  is  single  track,  standard  gauge.  The  main  line  is 
laid  with  67-pound  rail,  connected  by  30-inch  angle  plates,  with 
6  bolts.    The  Retsof  Branch  is  laid  with  56-pound  rail,  connected 
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j jr.  by  24-incb  angle  plates,  with  4  bolts.    The  ties  are  6x8  inches 

lj:  by  8  feet  in  length,  and  16  are  laid  to  each  30-foot  rail.    The  cuts 

are  taken  out  to  good  width  and  slope  and  the  embankments  are 
of  good  width  and  proper  slope.    The  roadway  is  well  ditched; 
no  sub-drainage  is  used.    The  ties  on  main  line  are  in  good  con- 
dition, evenly  spaced  and  full  spiked.     No  tie  plates  are  used. 
.  -  .     (The  Retsof  Branch  has  not  been  in  operation  for  four  years. 

The  ties  and  everything  connected  with  the  track  on  this  branch 
are  in  bad  condition.    It  is  not  to  be  operated  until  rebuilt.) 

The  maximum  curve  is  11  degrees,  at  Pittsburg  Junction.  The 
maximum  grade  is  53  feet  per  mile,  at  the  crossing  of  the  New 
York  Central  and  Erie  railroads  near  Pittsburg  Junction.  The 
condition  of  the  67-pound  rail  is  good.  The  bolts  are  all  in  and 
nuts  tight.  The  joints,  line  and  surfacing  are  fair;  ditches  are 
good.  The  switches  are  all  point.  Both  automatic  and  rigid 
stands  are  used.  All  stands  have  targets  and  are  well  painted. 
The  sidings  and  yards  are  fair.  Fences  are  good.  Road  cross- 
ings are  well  planked.  Crossing  signs  are  of  the  diamond  pat- 
tern, with  9-inch  letters.  Mile  and  whistle  posts  are  properly 
placed.  The  right  of  way  is  clean,  all  brush  and  rubbish  being 
removed.  Stations  are  neat  and  well  painted.  The  road  runs 
no  passenger  trains  and  no  agents  are  employed  at  any  of  the 
stations.  Station  platforms  are  plank  and  in  good  condition. 
The  bridges  and  open  culverts  have  been  generally  repaired;  they 
are  provided  with  proper  floor  systems. 

There  are  three  pile  trestles  on  the  road  from  360  to  500  feet 
in  length.  Many  of  the  piles  have  decayed  near  the  surface  of 
the  ground  and  are  being  spliced,  as  a  temporary  way  of  repair- 
ing them,  the  intention  being  to  fill  the  trestles  in  the  near 
future.  The  repairs,  as  being  made,  are  all  right,  provided  tres- 
tles are  filled  promptly.    There  is  no  protection  against  fire. 

Recommendations. — That  water  be  placed  upon  trestles,  as  pro- 
tection against  fire;  that  the  repaired  trestles  be  at  least  par- 
tially filled  at  once. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 
The  company  informed  the  Board  that  the  recommendations  would  be 
complied  with. 

Grand  Trunk  Railway. 

Albany,  N.  Y.,  December  11,  1899. 

To  the  Board  of  Railroad  Commissioners: 

Gentlemen. — On  December  4,  1899,  I  inspected  that  portion  of 
the  Eastern  Division  of  the  Grand  Trunk  Railway  in  the  State 
of  New  York,  extending  from  the  International  boundary  to 
Rouses  Point,  and  respectfully  submit  the  following  report: 
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A  portion  of  the  Eastern  Division  of  the  Grand  Trunk  Railway 
in  the  State  of  New  York  extends  from  the  International  bound- 
ary to  Rouses  Point,  a  distance  of  1.21  miles.  The  road  is  single 
track,  standard  gauge,  and  laid  with  62-pound  steel  rails,  con- 
nected by  flsh  plates  20  inches  in  length,  with  4  bolts.  The  ties 
(principally  cedar)  are  6x8  inches  and  8  feet  in  length;  14  are 
laid  to  a  24-foot  rail.  The  roadbed  is  properly  graded  and  well 
drained.  The  ties  are  in  good  condition.  The  rails  are  about 
24  feet  in  length  and  are  laid  with  square  joints;  their  condition 
is  about  medium.  The  fish  plates  are  very  good  and  are  gen- 
erally full  bolted  and  all  bolts  tight.  The  joints,  line  and  sur- 
facing are  good.  There  is  but  one  curve,  and  that  in  Rouses 
Point  yard;  it  is  about  2  degrees,  well  lined  and  properly  ele- 
vated. The  grade  is  practically  level.  The  switches  are  all  stub 
and  have  rigid  stands  with  well-painted  targets.  The  frogs  are 
rigid.  Switches  and  frogs  are  in  good  condition  and  are  properly 
blocked.  The  track  is  very  well  ballasted  with  cinders.  The 
tracks  connect  with  the  Delaware  and  Hudson  and  the  Ogdens- 
burg  and  Lake  Cbamplain  railroads  at  Rouses  Point. 

The  fences  are  of  wire  and  are  in  excellent  condition.  No  trees, 
brush  or  weeds  remain  upon  the  right  of  way. 

The  yard  and  sidings  are  in  very  fair  condition,  excepting  that 
there  is  considerable  iron  rail,  very  much  worn,  used  in  the  yard. 
Large  wooden  blocks  are  used  to  prevent  cars  on  sidings  from 
running  or  being  pushed  so  as  to  foul  the  main  track. 

The  only  openings  to  grade  are  two  open  culverts  and  two  pit 
cattle  guards.  One  open  culvert,  12-foot  span,  has  good  masonry 
and  heavy  wooden  stringers,  with  the  rail  laid  directly  upon  the 
stringers  and  without  ties;  the  other  open  culvert  has  timber 
abutments,  in  fair  condition,  with  heavy  wrooden  stringers,  ties 
and  guard  timbers.  The  two  pit  cattle  guards  are  entirely  of 
wood,  and  the  rails  are  laid  directly  upon  the  stringers. 

The  only  highway  crossing  is  properly  graded  and  well  planked. 
The  crossing  sign  is  of  the  long  board  design  and  lettered  in 
both  English  and  French,  and  is  in  good  condition,  but  the  let- 
ters are  not  of  legal  size  (9  inches  in  length),  and  it  is  only  let- 
tered "  Railroad  Crossing." 

There  are  no  overhead  obstructions.  Mile  posts  are  main- 
tained and  whistle  posts  are  at  the  prescribed  distance  from  the 
crossing. 

The  section  of  which  this  is  a  part  is  5  miles  in  length,  and  the 
present  force  consists  of  a  foreman  and  two  trackmen.  No  regu- 
lar track-walker  is  employed.  The  company  has  no  stations  in 
this  State,  but  occupies  an  office  in  the  Delaware  and  Hudson 
Company's  building  at  Rouses  Point.  The  Delaware  and  Hud- 
son Company's  passenger  trains  to  and  from  Montreal  run  over 
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this  road.  The  Grand  Trunk  Railway  also  runs  a  mixed  train, 
and  all  freight  trains  are  handled  by  that  company.  The  regu- 
lar passenger  and  freight  equipments  of  those  roads  are  used 
and  are  in  good  general  condition. 

Recommendations. — That  regular  floors  with  ties  and  guard 
timbers  be  maintained  on  the  open  culverts  and  cattle  guards, 
and  that  stub  switches  be  replaced  with  split  point  switches. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 

Greenwich  and  Johnsonville  Railway. 
(Inspected  August  8,  1899.) 

The  Greenwich  and  Johnsonville  Railway  extends  from  John- 
sonville, on  the  line  of  the  Fitchburg  Railroad,  to  Greenwich,  a 
distance  of  14.65  miles.  The  road  is  single  track,  standard  gauge, 
and  laid  with  56,  60,  65  and  67  pound  steel  rail.  The  rail  is 
connected  by  fish  plates  20  inches  in  length  and  angle  plates  22 
inches  in  length,  with  4  bolts.  The  ties,  about  three-fourths 
chestnut  and  one-fourth  oak,  are  6x8  inches  and  8  feet  in 
length,  and  16  are  laid  to  a  30-foot  rail.  The  cuts  are  taken 
out  to  proper  width  and  slopes;  the  embankments  are  full  width. 
The  ditches  are  in  very  fair  condition.  No  sub-drainage  is  used. 
The  ties  are  in  good  condition;  5,500  have  been  renewed  this 
season.  No  tie  plates  are  used.  The  56-pound  rail  is  much  worn; 
the  other  rail  is  in  fair  condition.  The  fish  plates  are  consider- 
ably worn;  a  few  are  broken  and  a  half  plate  is  used  on  the 
inside.  The  angle  plates  are  very  fair.  A  few  track  bolts  are 
missing  and  very  many  loose.  The  lines  and  surface  of  the 
track  are  good.  Curves  are  well  lined  and  have  regular  and 
proper  elevation.  The  maximum  curve  is  approximately  8  de- 
grees; the  maximum  grade  is  90  feet  per  mile  for  short  dis- 
tances. Main  track  switches  are  all  split  point,  and  switches 
are  stub.  Main  line  switches  have  automatic  stands;  yard 
switches  have  rigid  stands.  All  switch  stands  have  tangents 
and  are  well  painted.  The  frogs  are  all  rigid.  Frogs  and  guard 
rails  are  not  blocked.  The  track  is  well  ballasted  with  gravel. 
No  shims  remain  in  use.  The  right  of  way  is  fenced.  Fences 
are  of  wire  and  fairly  well  maintained.  All  trees,  brush  and 
weeds  are  .cut  and  the  right  of  way  is  clean.  The  yard  and  sid- 
ings are  in  good  condition  and  free  from  rubbish. 

Highway  crossings  are  well  planked  and  properly  graded. 
The  crossing  signs  are  principally  long  boards,  extending  across 
the  traveled  road.  A  few  are  of  the  figure  "  4  "  design.  They 
are  properly  located  at  all  crossings  and  are  well  painted.    The 
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cattle  guards  are  wooden  slats.  Whistle  posts  are  erected  at 
proper  distances  from  all  highway  crossings.  There  are  no  mile 
posts.  There  are  no  overhead  obstructions  less  than  20  feet 
above  the  tracks.  The  bridges  are  in  very  fair  condition;  they 
all  have  proper  floors,  with  guard  timbers  notched  and  securely 
bolted.  The  length  of  each  section  is  7  miles  and  a  foreman  and 
6  trackmen  are  employed  upon  each.  The  stations  are  clean  and 
in  sanitary"  condition.  Drinking  water  is  provided  in  each  and 
a  time  table  of  the  road  is  posted.  A  sign  is  upon  each  giving 
its  name.  Agents  can  furnish  checks  to  all  points  to  which  they 
sell  tickets.  The  station  platforms  are  planked  and  well  main- 
tained. Station  grounds  are  in  fair  order.  Station  employees 
are  not  uniformed.  The  coaches  are  in  good  condition  and  clean, 
and  drinking  water  is  provided  in  each.  Tools  are  located  in 
center  of  cars.  They  have  automatic  couplers  and  air  brakes, 
are  heated  by  stoves  and  lighted  by  oil  lamps.  The  freight  cars 
have  automatic  couplers  and  air  brakes. 

Recommendations. — That  the  worn  and  broken  fish  plates  be 
removed  and  good  ones  put  in  their  place;  that  missing  track 
bolts  be  supplied  and  all  nuts  screwed  up  tight;  that  inside 
guard  rails  be  placed  upon  the  two  long  Howe  truss  deck  bridges 
for  additional  safety. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 
The  company  replied  that  the  recommendations  would  have  attention. 

Jamestown  and  Chautauqua  Railroad. 
(Inspected  June  9  and  10,  1899.) 

The  Jamestown  and  Chautauqua  Railroad  extends  from  James- 
town to  Mayville  Junction,  a  distance  of  21.17  miles,  from  which 
point,  by  trackage  arrangement,  its  trains  run  upon  the  tracks  of 
the  Western  New  York  and  Pennsylvania  Railroad  to  Mayville, 
a  distance  of  1.20  miles.  From  Mayville  the  Chautauqua  Branch 
extends  to  the  Chautauqua  assembly  grounds,  a  distance  of  2.68 
miles.  Another  branch  connects  with  the  main  line  at  Clifton 
and  extends  to  a  connection  with  the  Dunkirk,  Allegheny  Valley 
and  Pittsburg  Railroad  at  Falconer,  a  distance  of  3.39  miles: 
Making  a  total  in  main  tracks  of  27.24  miles. 

The  road  is  single  track,  standard  gauge,  and  laid  with  60- 
pound  steel  rail,  connected  by  angle  plates  24  inches  in  length, 
with  4  bolts.  The  ties  are  mostly  6x8  inches  and  8  feet  in 
length,  about  equal  proportions  oak,  chestnut,  yellow  pine  and 
hemlock,  and  16  are  laid  to  a  30-foot  rail.  A  large  majority  of 
the  hemlock  ties,  as  well  as  quite  a  proportion  of  the  chestnut, 
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and  some  of  the  oak  are  badly  decayed  and  need  renewing;  about 
6,500  ties  were  renewed  last  year,  and  at  least  16,000  should  be 
renewed  this  season;  in  places  where  there  are  several  rotten  ties 
in  a  bunch  some  new  ones  should  be  put  in  very  promptly.  The 
ties  on  the  Mayville  and  Chautauqua  branch  are  especially  bad 
and  need  attention  at  once.  The  switch  ties  are  also  getting 
badly  decayed  and  need  renewing.  Some  sets  switch  ties  are 
being  made  ready,  and  cross  ties  are  being  received  and  put  in 
track.  The  rail  is  generally  in  fair  condition,  excepting  on  the 
Mayville  and  Chautauqua  branch,  where  it  is  only  medium;  the 
joints  are  full  bolted  with  very  few  exceptions,  and  nuts  are 
screwed  up  tight.  No  cracked  angle  plates  were  found.  The 
switches  are  all  point,  with  rigid  stands;  switch  targets  are  well 
painted;  rigid  frogs  are  used;  all  frogs  and  guard-rails  are 
blocked.  The  joints,  line  and  surfacing  of  track  are  only 
medium;  many  joints  are  low,  and  line  and  surface  irregular. 
However,  there  are  indications  of  improvement,  and  the  present 
management  appear  to  realize  the  necessity  of  bettering  the 
general  condition  of  tracks,  etc.,  and  are  taking  necessary 
measures  to  accomplish  that  result. 

There  are  about  60  bridges,  trestles  and  open  culverts  on  the 
line.  They  are  generally  in  good  condition;  many  of  them  were 
renewed  or  extensively  repaired  last  season,  and  repairs  are  now 
being  made  to  others,  which,  when  completed  as  planned,  will 
put  all  the  structures  in  thoroughly  safe  condition.  Eighteen 
openings  to  grade  have  been  closed  by  putting  in  iron  pipe  and 
filling,  and  it  is  proposed  to  close  some  others  in  like  manner. 
The  stations  where  agents  are  employed  are  in  good  condition. 
A  few  where  there  are  no  agents  have  windows  broken  and  doors 
off  the  hinges,  presenting  a  poor  appearance.  The  platforms  are 
in  fairly  good  repair.  Water  for  drinking  is  kept  in  the  larger 
stations.  Time  tables  are  posted,  and  agents  can  check  baggage 
to  points  where  they  sell  tickets.  The  brush  and  weeds  on  the 
right  of  way  are  but  partially  cleared  away,  and  in  some  cases 
brush  has  been  allowed  to  grow  so  close  to  the  track  as  to  greatly 
obscure  the  view  around  curves  and  at  highway  crossings;  they 
should  be  promptly  cut.  Some  old  ties,  timber  and  rubbish  on 
right  of  way  should  be  burned  or  removed.  The  fences  are  fair. 
The  equipment  is  in  fair  condition  and  consists  of  5  locomotives 
weighing  about  45  tons  each,  5  coaches,  2  combination  cars,  1 
baggage,  mail  and  express,  and  5  open  excursion  cars,  all  pro- 
vided with  automatic  couplers  and  air  brakes,  heated  by  steam 
and  lighted  by  oil  lamps. 

Recommendations. — That  brush  and  weeds  be  cut  and  burned ; 
that  all  rubbish,  old  timbers  and  ties  be  removed  or  burned; 
doors  and  windows  to  flag  stations  be  repaired;  whistle  and  mile 
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posts  be  erected  at  proper  places;  that  all  trees  standing  near 
the  track  be  cut;  that  very  extensive  tie  renewals  be  promptly 
made. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 
The  company  informed  the  Board  that  the  recommendations  would  be  com- 
piled with. 

Kanona  and  Prattsburgh  Railroad. 
(Inspected  June  6,  1899.) 

The  Kanona  and  Prattsburgh  Railroad  extends  from  Kanona, 
on  the  Rochester  Division  of  the  Erie  Railroad,  to  Prattsburgh,  a 
distance  of  11.44  miles. 

The  road  is  single  track,  standard  gauge,  and  laid  with  60- 
pound  steel  rail,  connected  by  angle  plates  26  inches  in  length, 
with  4  bolts.  The  ties  are  6x8  inches  and  8  feet  in  length,  and 
15  are  laid  to  each  30-foot  rail.  The  maximum  curve  is  9  degrees. 
The  maximum  grade  is  100  feet  to  the  mile.  Some  of  the  cuts 
are  narrow,  with  steep  slopes  and  without  sufficient  ditches. 
The  embankments  are  all  of  fair  width.  No  sub-drainage  is  used. 
The  ties  are  oak,  chestnut  and  hemlock,  the  larger  proportion 
being  oak,  and  there  is  quite  a  proportion  of  decayed  ones; 
2,000  were  renewed  in  1898,  and  2,500  are  provided  for  1899. 
This  is  not  sufficient;  4,000  ties  should  be  put  in  this  season. 
The  ties  are  very  evenly  spaced  and  full  spiked;  no  tie  plates  are 
used.  The  rail  in  main  track  and  sidings  is  in  fair  condition. 
The  angle  plates  are  full  bolted  and  very  few  bolts  loose.  The 
joints,  line  and  surfacing  are  medium.  The  curves  appear  to 
have  proper  elevation.  The  switches  are  all  point,  with  rigid 
stands,  and  targets  fairly  well  painted;  rigid  frogs  are  used. 
Frogs  and  guard-rails  are  not  blocked.  The  track  is  ballasted 
with  gravel  in  small  quantities.  No  shims  in  use.  The  fences 
are  fairly  well  kept  up.  Trees,  brush  and  weeds  are  cut,  and 
the  right  of  way  is  generally  clean.  The  track  is  considerably 
grass-grown  and  weedy. 

The  bridges  and  open  culverts  are  in  fairly  good  condition. 
Bridge  ties  are  oak,  6x8  inches  and  8  feet  in  length,  and  are 
spaced  18  inches  center  to  center.  Guard  timbers  are  6x8, 
yellow  pine,  notched  and  bolted.  A  few  of  the  smaller  openings 
have  the  rails  laid  directly  upon  the  stringers,  without  ties. 
The  cattle  guards  are  wooden  slat  pattern.  Stations  are  in  fair 
condition.  Drinking  water  is  not  provided.  Time  table  of  the 
road  is  posted.  Agents  can  furnish  checks  to  points  to  which 
they  sell  tickets.  Agents  are  furnished  with  lanterns  and  flags. 
Stations  are  clean.    Platforms  are  plank  and  in  good  condition. 
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There  is  no  protection  against  fire.  Whistle  posts  are  erected  at 
proper  distance  from  all  highway  crossings.  There  are  no  mile 
posts.  The  equipment  consists  of  one  engine  weighing  45  tons, 
1  coach,  6  box  cars  and  5  gondolas.  The  section  force  consists  of 
1  foreman  and  6  men.  The  highway  crossings  are  well  planked. 
The  crossing  signs  are  of  the  long  board  pattern,  with  proper 
sized  letters. 

Recommendations. — That  narrow  cuts  be  widened  and  proper 
ditches  provided;  that  the  openings  where  rail  is  laid  directly 
upon  the  stringers  be  provided  with  the  proper  floor  systems; 
that  extensive  tie  renewals  be  promptly  made. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 
The  president  of  the  company  informed  the  Board  that:  "  I  shall  send  this 
report  to  the  superintendent  of  the  railway  at  Prattsburgh,  recommending 
that  the  suggestions  of  the  inspector  be  complied  with." 


Kbbsevillb,  Ausable  Chasm  and  Lake  Champlain  Railroad. 
(Inspected  July  12,  1800.) 

The  Keeseville,  Ausable  Chasm  and  Lake  Champlain  Railroad 
extends  from  Port  Kent  to  Keeseville,  a  distance  of  5.64  miles. 
The  road  is  single  track,  standard  gauge,  and  laid  with  60-pound 
steel  rail,  connected  by  fish  plates  20  inches  in  length,  and  angle 
plates  19  and  24  inches  in  length,  with  4  bolts.  The  ties  are 
6x8  inches  and  8  feet  in  length,  about  one-quarter  oak,  one 
quarter  chestnut  and  the  balance  yellow  pine,  cedar  and  butter 
nut,  in  about  equal  proportions,  and  16  are  laid  to  a  30-foot  rail 
The  cuts  are  taken  out  to  the  proper  width  and  slopes.  The  em 
bankments  are  of  good  width.  The  roadway  is  well  ditched 
No  sub-drainage  in  use.  The  condition  of  ties  is  good,  and  very 
few  renewals  will  need  to  be  made  this  season.  No  tie  plates  are 
used,,  and  no  rail  braces  excepting  at  switches.  The  rail  is  in 
reasonably  fair  condition;  a  portion  of  it  is  somewhat  worn  at 
the  joints.  All  angle  and  fish  plates  are  full  bolted,  and  all  nuts 
are  screwed  up  tight.  The  joints  are  in  medium  condition;  the 
line  is  good,  and  surface  fair.  All  curves  are  well  lined  and  have 
proper  elevation.  The  maximum  curve  is  9  degrees;  the  maxi- 
mum grade  85  feet  to  the  mile.  Both  split  point  and  stub 
switches  are  used.  The  frogs  are  rigid.  Switch-stands  are 
nearly  all  rigid;  they  all  have  targets  and  are  well-painted.  The 
frogs  and  guard-rails  are  not  blocked.  The  track  is  ballasted 
with  sand  and  gravel  in  good  quantity.  No  shims  were  found  in 
use. 
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The  right  of  way  is  generally  fenced;  fences  are  wire  and  in 
poor  repair.  All  trees,  brush  and  weeds  are  cut  and  the  right 
of  way  is  generally  clean.  The  yards  and  sidings  are  in  fair  con- 
dition and  clean.  The  highway  crossings  are  fairly  well  planked 
and  approaches  properly  graded.  The  diamond-shaped  crossing 
sign  is  used  entirely  and  is  properly  placed  at  all  highway  cross- 
ings; paint  on  a  portion  of  the  signs  is  dim,  and  should  be  re- 
newed. There  are  no  overhead  obstructions  less  than  20  feet 
above  the  rail.    There  are  no  cattle  guards  in  use. 

Whistle  posts  are  erected  at  proper  distance  from  each  cross- 
ing.   There  are  no  mile  posts. 

The  bridges,  trestles  and  culverts  are  generally  in  good  con- 
dition. All  the  trestles  and  nearly  all  the  open  culverts  and 
cattle  passes  have  been  renewed  entirely  with  yellow  pine  timber 
of  good  dimensions,  within  the  past  two  years.  The  cantilever 
bridge  over  Ausable  Chasm  is  a  fine  structure,  well  painted  and 
in  first-class  condition  throughout.  All  masonry  is  laid  in 
cement  and  is  good.  A  portion  of  the  smaller  openings  have  abut- 
ments made  of  timber  or  wooden  bents  planked  behind,  to  support 
embankment;  all  such  are  in  good  condition,  excepting  one  4-foot 
opening  near  the  gravel  pit  about  one-half  mile  from  Port  Kent, 
the  bents  of  which  are  badly  decayed,  and  temporarily  blocking 
has  been  put  in  front  of  them  to  support  the  stringers.  What  is 
known  as  No.  1  trestle  has  some  badly  decayed  timber  for  block- 
ing under  the  sills,  and  the  bents  are  settling;  in  consequence. 
The  trestle  is  practically  new,  with  the  exception  of  the  blocking. 

One  foreman  and  three  sectionmen  are  employed.  The  stations 
are  in  fair  condition,  but  should  receive  a  coat  of  paint.  A  sign 
is  on  each  giving  its  name.  They  are  not  furnished  with  drinking 
water.  A  time  table  of  the  road  is  posted.  The  agent  can  check 
baggage  to  all  points  to  which  he  sells  tickets.  Station  em- 
ployees do  not  wear  uniform.  The  station  platforms  are  of  plank 
and  in  fair  condition.  The  station  grounds  are  in  medium  con- 
dition. 

The  road  has  two  combination  cars  and  one  regular  coach; 
they  are  well-painted  and  clean.  Attention  was  called  to  the 
steps  of  one  car  which  were  broken.  No  water  is  provided  in  the 
cars.  Tools  are  carried  in  the  end  of  combination  cars;  in  the 
coach  there  are  no  tools.  They  have  automatic  couplers  and  air 
brakes,  are  heated  by  stoves  and  lighted  by  oil  lamps.  Trainmen 
wear  uniform.  This  road  has  no  freight  cars  and  but  one 
locomotive. 

Recommendations. — That  the  dim  crossing  signs  be  painted; 
that  the  fences  be  repaired ;  that  cattle  guards  be  furnished  and 
maintained;  that  tools  be  placed  in  proper  position,  in  center  of 
all  passenger  cars;  that  new  blocking  be  put  under  the  sills  of 
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No.  1  trestle,  and  the  4-foot  open  culvert  near  the  gravel  pit  be 
rebuilt  at  once. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 
The  company  answered  that  the  recommendations  would  be  complied 
with,  "  and  carried  out  this  fall." 


KlNDERHOOK  AND   HUDSON   RAILWAY. 
(Inspected  July  31,  1899.) 

The  Kinderhook  and  Hudson  Railway  extends  from  Niverville, 
on  the  main  line  of  the  Boston  and  Albany  Railroad,  to  Hudson 
Junction,  on  the  Hudson  Branch  of  the  Boston  and  Albany,  a 
distance  of  16.23  miles.  The  road  is  single  track,  standard  gauge 
and  laid  with  56-pound  steel  rail,  connected  by  angle  plates  22 
inches  in  length,  with  4  bolts.  The  ties  (about  three-quarters 
cedar  and  the  balance  oak  and  chestnut)  are  6x8  inches  and  8 
feet  in  length,  and  14  are  laid  to  a  30-foot  rail.  The  cuts  were 
apparently  taken  out  to  fair  width  and  slopes,  but  the  material 
in  the  hills  through  which  cuts  were  made  is  a  very  heavy  clay, 
mixed  with  quicksand,  and  has  broken  off  and  slid  toward  the 
track,  carrying  it  out  of  line  in  many  places  and  filling  the 
ditches.  The  embankments  have  also  slid  at  the  bottom  and 
broken  off  at  the  top,  rendering  them  narrow  at  the  top  in  places. 
No  sub-drainage  is  used.  Nearly  or  quite  50  per  cent,  of  the 
ties  are  decayed,  or  cut  by  the  rail,  to  the  extent  that  they 
should  be  renewed.  All  ties  are  full  spiked.  No  tie  plates  are 
in  use.  Many  shims  remain  in  the  track.  The  rail  is  in  medium 
condition.  All  angle  plates  are  full  bolted.  Some  bolts  are 
loose  and  the  thread  worn  so  that  tightening  them  does  little 
good.  They  should  be  removed  and  new  bolts  put  in  their 
places.  The  joints,  line  and  surface  are  only  medium.  Curves 
have  about  the  proper  elevation  for  the  slow  speed  at  which 
trains  are  allowed  to  run.  The  main  line  switches  are  all  split 
point  and  are  in  fair  condition.  All  switches  have  rigid  stands 
with  targets,  and  the  same  are  well  painted.  All  frogs  are 
rigid.  Frogs  and  guard  rails  are  not  blocked.  The  track  is 
ballasted  with  gravel  in  limited  quantity. 

The  right  of  way  is  fenced.  Fences  are  wire  and  in  poor  con- 
dition. Trees  and  brush  have  been  cut  and  removed  from  the 
right  of  way.  Weeds  and  grass  are  now  being  cut.  The  sidings 
are  in  poor  condition.  The  ties  are  poor  and  tracks  not  in  good 
•  line  or  surface. 

The  highway  crossings  are  fairly  well  cared  for.  The  plank- 
ing is  generally  good  and  approaches  very  well  graded.    A  sign 


404  Inspections. 

of  the  figure  4  design  is  located  at  each  crossing,  and  has  9- 
inch  letters,  as  required  by  law.  There  are  no  overhead  obstruc- 
tions less  than  20  feet  above  the  track.  There  are  no  cattle 
guards  and  no  whistle  or  mile  posts. 

The  iron  truss  bridges  are  rather  light,  but  apparently  suffi- 
ciently strong  for  the  weight  of  motive  power  used.  The  ties 
and  guard  timbers  on  nearly  all  bridges  are  very  much  decayed; 
they  are  especially  poor  on  the  iron  structures.  Open  culverts 
and  cattle  passes  are  in  fair  condition,  with  the  exception  of 
the  floors,  which  are  in  about  the  same  condition  as  on  the 
bridges.  The  entire  road  is  maintained  as  one  section,  and  a 
foreman  and  six  trackmen  are  employed.  The  stations  are  small, 
but  clean  and  neat.  There  is  a  sign  on  each  giving  its  name. 
Drinking  water  is  provided  in  each  and  a  time  table  of  the  road 
is  posted.  Agents  can  check  baggage  to  all  points  to  which  they 
sell  tickets.  The  station  grounds  are  fairly  clean.  Station  plat- 
forms are  of  plank  and  generally  good.  The  coaches  are  in  fair 
condition,  with  drinking  water  in  each.  They  are  furnished 
with  tools  located  in  the  center  of  the  car.  They  have  automatic 
couplers  and  air  brakes,  are  heated  by  stoves  and  lighted  with 
oil  lamps.  Freight  cars  have  automatic  couplers  and  hand 
brakes.  The  Hudson  Light  and  Power  and  Railroad  Company, 
into  whose  possession  the  road  has  passed,  has  commenced  to 
practically  rebuild  the  road.  It  is  to  put  in  all  new  ties  and 
new  rails.  A  large  force  is  now  engaged  widening  the  cuts  and 
embankments,  rebuilding  pipe  culverts  which  are  broken,  build- 
ing masonry  at  the  ends  of  them,  repairing  masonry  wherever 
necessary,  and  distributing  ties  preparatory  to  laying  new  rail, 
and  equipping  the  road  for.  operation  by  electricity. 

Regardless,  however,  of  the  fact  that  the  road  is  being  prac- 
tically rebuilt,  it  is  necessary,  for  safety,  that  new  ties  and  guard 
timbers  be  placed  at  once  upon  all  bridges  and  open  culverts, 
and  your  inspector  would,  'therefore,  recommend  that  this  be 
done. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 
The  company  informed  the  Board  that  it  would  comply  with  the  recom- 
mendations at  once. 


Kings  County  Elevated  Railway. 

(Inspected  May  25,  26,  27  and  29,  1899.) 

The  Kings  County  Elevated  Railway  is  an  elevated  structure  in 
the  borough  of  Brooklyn,  and  extends  from  Fulton  Perry  through 
Fulton  street  to  Manhattan  crossing,  thence  through  Snedeker 
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avenue  to  Eastern  Parkway,  thence  through  Eastern  Parkway  to 
Market  street,  thence  through  Market  street  to  Liberty  avenue, 
and  thence  through  Liberty  avenue  to  city  line — a  distance  of  8.32 
miles.  A  short  line  branching  from  Tillary  street  station  on  Ful- 
ton avenue  connects  with  Brooklyn  Bridge  tracks,  and  the  trains 
of  the  Kings  County  Railroad  operate  across  Brooklyn  bridge 
from  about  10  a.  m.  to  4  p.  m.  The  length  of  this  connection  is 
.06  miles,  making  total  line  8.38  miles,  all  double  track.  The  total 
mileage,  including  sidings,  yards,  etc.,  is  21.72  miles. 

Your  inspector  walked  beneath  and  also  on  top  of  the 
structure  its  entire  length,  and  examined  all  its  parts,  as  well  as 
tracks  and  other  items  of  maintenance,  as  carefully  as  possible  in 
the  time  spent  making  the  inspection.  The  foundations  are  brick 
piers  of  pyramidal  form  and  about  eight  feet  in  depth,  except 
where  necessary  to  make  them  deeper  to  secure  proper  bottom  (in 
some  cases  it  was  necessary  to  make  them  30  feet  or  more).  The 
base  castings  into  which  foot  of  columns  rest  are  four  feet  square 
at  the  bottom  and  are  two  feet  high;  they  are  secured  to  the  brick 
foundations  by  four  heavy  anchor  bolts.  The  columns  on  main 
line  are  of  Phoenix  construction,  and  on  Brooklyn  bridge  connec- 
tion of  lattice  design.  Foundations,  base  castings  and  columns  are 
in  excellent  condition.  The  girders  on  main  line,  both  longitudinal 
and  transverse,  are  of  the  open  webbed,  or  trussed  construction; 
on  Brooklyn  bridge  connection  they  are  all  plate  girders.  They 
were  all  found  in  good  condition  and  very  strong,  the  deflection 
under  trains  being  so  little  as  to  be  scarcely  noticeable.  There  is 
practically  no  side  movement,  or  sway,  excepting  a  little  on  curves. 
The  bracing  on  curve  at  corner  of  Market  and  Liberty  streets  could 
be  somewhat  improved,  although  no  harm  except  loosening  of  a 
few  rivets  in  laterals  has  resulted  from  present  method,  or  appar- 
ent lack  of  bracing.  No  loose  rivets  were  found  in  main  girders, 
and  but  very  few  in  lateral  connections.  All  expansion  bolts  are 
in  place  and  in  proper  condition.  Paint  on  the  metal  structure  is 
good,  excepting  about  one  mile  at  city  line  end,  where  it  has  scaled 
badly,  and  unless  painted  soon  rust  will  cause  injury.  All  timber 
used  upon  the  structure  is  yellow  pine.  The  ties  are  6x8  inches 
and  8x8  inches  by  10  feet  in  length  on  about  two-thirds  of  the 
line,  and  on  the  other  third  they  extend  entirely  across  the  struc- 
ture under  both  tracks,  and  are  8  x.9  inches  by  21  feet  in  length. 
All  ties  are  hook  bolted  to  the  girders.  The  guard  timbers  are 
6x8  inches,  notched  on  the  ties  and  are  bolted  to  every  second  tie; 
they  are  used  both  on  the  outside  and  inside  of  the  track  rails  ex- 
cepting on  curves,  where  steel  rails,  with  cast  separators,  securely 
bolted  to  the  gauge  rails,  are  used  instead  of  the  wooden  guard 
timbers.  Some  poor  ties  and  guard  timbers  were  noticed,  although 
generally  in  fair  condition.    About  2,000  long  ties  and  1,000  short 
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ones  were  used  in  repairs  in  1808;  also  about  98,000  feet  B.  M.  of 
guard  timber.  Walks  for  the  use  of  employees  are  maintained 
between  the  tracks.  Some  repairs  to  the  walks  are  needed.  The 
rails  are  steel,  weighing  60  and  70  pounds  to  the  yard,  and  are  con- 
nected by  angle  plates,  24  inches  in  length,  with  4  bolts.  All  point 
switches  with  automatic  stands  are  used.  Frogs  are  both  rigid 
and  automatic,  the  larger  proportion  being  rigid.  Metal  tie  plates 
are  used  on  part  of  the  road.  The  rails  are  in  fair  condition;  the 
angle  plates  are  good;  no  cracked  or  broken  ones  were  found. 
Bolts  are  all  in,  and  with  very  few  exceptions  nute  were  screwed 
up  tight.  Switches  and  stands  are  all  right.  Some  frogs  are 
much  worn  and  should  be  changed.  All  facing  switches  not  con- 
nected with  switch  and  signal  towers  are  interlocked  with  signals, 
and  cannot  be  thrown  to  siding  without  first  setting  signal  show- 
ing danger  to  approaching  trains.  Interlocking  switch  and  signal 
plants  with  towers  are  maintained  at  Fulton  ferry,  Brooklyn 
bridge,  Tillary  street,  Atlantic  avenue,  Alabama  avenue  and  city 
line.  The  entire  line  is  equipped  with  automatic  block  signals, 
which  are  operated  by  the  wheels  of  the  trains,  but  are  only  put 
in  operation  during  fogs  or  storms,  excepting  on  curves  where  the 
view  is  obstructed;  at  all  such  places  they  are  in  constant  oper- 
ating condition. 

The  stations  are  clean  and  well  kept  and  in  good  sanitary  con- 
dition; they  are  generally  well  painted.  Stairways  appear  to  be 
sufficient.  Women  are  employed  as  agents  at  some  of  the  stations, 
and,  aside  from  them,  all  train  and  station  employees  are  uni- 
formed and  wear  a  badge  indicating  their  employment. 

The  principal  yard  for  storage  of  cars  and  engines  is  at  Alabama 
avenue;  some  cars  and  motors  are  stored  at  Brooklyn  bridge;  also, 
small  storage  room  is  provided  at  terminals,  and  some  other  points. 
The  main  coaling  station  is  at  Alabama  avenue;  a  small  supply  of 
coal  for  emergency  use  is  kept  at  Fulton  ferry.  Water  stations 
are  at  Fulton  ferry,  Brooklyn  bridge,  Tillary  street,  Atlantic  ave- 
nue, Alabama  avenue  and  city  line.  General  repair  shops  are  at 
Alabama  avenue. 

The  rolling  stock  is  kept  in  thorough  repair.  Engines  are  in- 
spected daily.  Cars  are  inspected  each  trip;  they  are  kept  neat 
and  clean  and  in  good  sanitary  condition.  The  equipment  con- 
sists of  44  engines,  weighing  about  28  tons  each;  20  electric  motors, 
weighing  about  33  tons  each;  166  passenger  cars  and  6  flat  cars. 
The  cars  of  this  company  which  run  on  Brooklyn  bridge  connec- 
tion and  across  Brooklyn  bridge  are  drawn  by  the  electric  motors. 
Some  other  short  parts  of  the  line  are  equipped  for  running  the 
electric  motors,  and  the  balance  of  the  road  is  expected  to  be  fitted 
for  operating  by  electricity.  Train  service  varies  through  the 
various  hours  of  the  day,  to  suit  requirements;  during  morning  and 
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evening  hours  when  travel  is  heaviest  the  trains  run  at  intervals 
of  2J  to  3 J  minutes;  during  balance  of  the  day  and  evening,  at 
intervals  of  5  to  6- minutes,  and  during  later  hours  of  the  night  at 
intervals  of  8  to.  10  minutes. 

Recommendations. — That  loose  rivets  be  replaced;  that  all  poor 
ties  and  guard  timbers  be  renewed,  and  that  balance  of  the  struc- 
ture be  painted. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 
The  receiver  of  the  company  informed  the  Board  that  the  recommenda- 
tions were  being  complied  with.  So  far  as  the  recommendation  as  to 
painting  the  balance  of  the  structure  is  concerned,  the  receiver  informed 
the  Board  that  the  road  was  about  to  be  sold,  and  the  recommendation  as 
to  painting  would  be  for  the  purchasers  to  comply  with,  but  that  he 
would  see  that  the  report  of  the  inspector  would  be  placed  in  the  hands 
of  the  purchasers. 


Lake  Champlain  and  Moriah  Railroad. 

(Inspected  July  13,  1809.) 

The  Lake  Champlain  and  Moriah  Railroad  extends  from  Port 
Henry  to  Mineville,  a  distance  of  7.66  miles.  The  road  is  single 
track,  standard  gauge  and  laid  with  steel  rail  weighing  62  and 
70  pounds  to  the  yard.  The  62-pound  rail  is  connected  by  angle 
plates  24  inches  in  length,  with  4  bolts,  and  the  70-pound  rail 
by  angle  plates  36  inches  in  length,  with  6  bolts.  But  one  mile 
of  the  track  is  laid  with  the  70-pound  rail.  The  ties  are  6x8 
inches  and  8  feet  in  length,  about  one-half  yellow  pine  and  the 
balance  oak  and  hemlock.  Sixteen  ties  are  laid  to  each  30- 
foot  rail.  The  cuts  are  of  fair  width  and  slopes.  The  fills  are 
generally  of  good  width,  with  proper  slopes.  The  ditches  are 
fair.  There  is  no  sub-drainage  is  use.  The  ties  are  in  fair  con- 
dition. About  10  per  cent  will  require  renewing  this  season. 
New  ties  are  being  put  in  and  more  are  arranged  for.  The  62- 
pound  rail  is  in  fair  condition  and  the  70-pound  in  good  condition. 
No  tie  plates  are  used  and  no  rail  braces  excepting  at  switches. 
Angle  plates  are  in  good  condition.  All  are  full  bolted  and 
nuts  screwed  up  tight.  The  joints,  line  and  surfacing  are  fair. 
Curves  have  proper  elevation  and  are  well  lined.  The  road  is 
built  among  the  mountains,  and  has,  consequently,  largely  curved 
lines,  with  very  steep  grades  and  sharp  curves.  The  maximum 
curve  is  10  degrees.  The  maximum  grade  is  200  feet  to  the  mile, 
with  three  switchbacks,  in  order  to  get  up  the  mountain  to  the 
iron  mines,  to  reach  which  the  road  was  constructed.  The 
switches  are  stub;  switch  stands  rigid.  Frogs  are  rigid.  All 
switch  stands  have  targets  and  are  well  painted.     The  frogs 


408  Inspections. 

and  guard  rails  are  not  blocked.  The  track  is  ballasted  with 
sand,  gravel  and  tailing  from  the  minea.     No  shims  in  use. 

The  right  of  way  is  generally  fenced.  Fences  are  board,  wire 
and  stone  wall,  and  are  in  only  medium  condition.  All  trees, 
brush  and  weeds  near  the  track  are  cut  and  removed.  Small 
brush  near  the  right  of  way  line  are  not  all  cut.  The  yards  and 
sidings  are  clean  and  in  good  condition.  Highway  crossings  are 
well  planked  and  approaches  properly  graded.  Diamond-shaped 
crossing  signs  are  properly  placed  at  all  highways.  They  are 
well  painted  and  have  9-inch  letters.  Warning  signals  are  in 
place  wherever  overhead  obstruction  is  less  than  20  feet  above 
the  rail.  Cattle  guards  are  of  the  wooden  slat  pattern.  Some 
were  taken  out  in  making  repairs  to  track  and  have  not  been 
put  back.  Whistle  posts  are  in  good  condition  and  at  proper 
distance  from  each  crossing.  There  are  no  mile  posts.  The 
bridges  and  open  culverts  are  in  good  condition.  The  only  tres- 
tle is  a  temporary  structure  where  there  has  been  a  washout. 
It  is  being  filled  and  the  filling  is  nearly  completed.  The  road 
is  divided  in  two  sections,  and  a  foreman  and  six  men  are  em- 
ployed upon  each.  There  are  no  regular  track- walkers,  but  some 
member  of  each  gang  goes  over  the  track  daily.  The  road 
has  no  station  buildings  and  does  no  regular  passenger  business. 
It  was  mainly  built  to  convey  iron  ore  from  the  company's  mines 
at  Mineville  to  Port  Henry,  and  does  practically  no  other  busi- 
ness. Persons  who  desire  to  ride  on  the  train  are  carried  in  a 
four-wheeled  car,  about  15  feet  in  length,  with  side  seats,  which 
is  attached  and  used  as  a  caboose.  The  equipment  consists  of 
9  locomotives,  the  heaviest  weighing  67  tons,  1  directors'  car,  2 
four-wheeled  cars  used  for  passengers,  7  flat  cars,  with  link 
couplers  and  hand  brakes,  340  four-wheeled  ore  jimmies,  with 
link  couplers  and  hand  brakes;  a  few  have  automatic  couplers. 
Employees  are  not  uniformed. 

Recommendations. — That  all  missing  guards  be  replaced  and 
the  remaining  brush  be  cut  and  removed  from  the  right  of  way. 

A  copy  of  tills  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  Inspector  the  recommendations  of  this  Board. 

Lake  Shore  and  Michigan  Southern  Railroad. 
(Inspected  August  22,  1890.) 

The  Lake  Shore  and  Michigan  Southern  Railroad,  in  the  State 
of  New  York,  extends  from  Buffalo  to  the  Pennsylvania  State 
line,  a  distance  of  69.50  miles. 

The  road  is  double  track,  standard  gauge  and  laid  with  65,  71 
and  80  pound  steel  rail.    The  65-pound  rail  is  connected  by  angle 
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plates  24  inches  in  length,  with  4  bolts;  the  71-pound  rail  by 
angle  plates  24  inches  in  length,  with  4  bolts,  and  angle  plates 
48  inches  in  length,  with  6  bolts;  the  80-pound  rail  by  angle 
plates  24  inches  in  length,  with  4  bolts,  and  angle  plates  32 
inches  in  length,  with  6  bolts.  The  ties  are  all  white  oak,  8  x 
10  inches  and  8£  feet  in  length  and  15  are  laid  to  a  30-foot  rail. 
The  cuts  are  taken  out  to  extra  width  and  proper  slope.  The 
embankments  are  also  extra  width.  The  roadway  is  thoroughly 
ditched.  Sub-drains  are  used  in  wet  cuts  and  at  road  crossings. 
The  ties  are  in  excellent  condition,  all  renewals  for  the  season 
having  been  made.  They  are  evenly  spaced  and  full  spiked. 
The  65-pound  rail  is  beginning  to  show  the  effect  of  wear,  and 
will  need  renewing  shortly.  The  71-pound  rail  is  also  getting 
slightly  flattened  at  the  joints.  The  80-pound  rail  is  nearly  new 
and  in  excellent  condition.  About  one-half  the  track  is  laid* 
with  80-pound  rail,  4L  miles  of  which  have  been  laid  since  last 
inspection.  All  angle  plates  are  full  bolted  and  all  nuts  are 
tight.  Joints,  lining  and  surfacing  are  excellent.  All  curves 
are  true  to  the  line  and  properly  elevated  for  fast  trains.  The 
maximum  curve  is  one  degree  and  forty  minutes.  Stone  monu- 
ments are  used  to  mark  all  curve  points.  The  maximum  grade 
is  16  feet  per  mile.  Switches  in  main  track  are  all  split  point; 
also  the  majority  of  switches  in  yards.  All  switch  stands  are 
rigid.  They  all  have  targets  well  painted.  Outlying  switches, 
in  some  cases,  are  protected  by  distant  signals,  interlocked  elec- 
trically or  otherwise  with  the  switches.  Derailing  switches  are 
in  all  sidings,  connecting  with  the  main  track  when  grade  de- 
scends toward  main  track.  All  frogs  in  main  track  are  spring 
rail.  Yard  frogs  are  rigid.  All  frogs  and  guard  rails  are  blocked. 
The  track  is  ballasted  with  gravel  in  good  quantity  and  quality. 
Forty-five  miles  of  ballast  has  been  placed  since  last  inspec- 
tion and  additions  to  ballasting  are  now  being  made.  •  No  shims 
are  allowed  to  remain  in  track. 

The  right  of  way  is  well  fenced,  being  mainly  of  woven  wire. 
All  trees  and  brush  have  been  cut  and  removed,  and  the  right  of 
way  is  clean  and  free  from  any  sort  of  rubbish.  The  yards  and 
sidings  are  clean  and  neat  and  the  tracks  well  maintained.  The 
highway  crossings  are  properly  graded  and  planked,,  obstruction 
to  the  view  of  approaching  trains  having  been  removed  where 
possible.  The  crossings  considered  dangerous  are  protected  by 
flagmen,  flagmen  and  gates,  or  by  electric  bell  signals.  The 
crossing  signs  are  diamond  shape;  they  are  properly  located  at 
all  highways;,  but  many  of  them  need  repainting.  Warning 
signals  are  placed  where  overhead  obstructions  are  less  than  20 
feet  above  the  track.  Cattle  guards  are  of  the  wooden  slat 
pattern  and  are  in  good  condition.    The  mile  posts  are  of  stone. 
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Whistle  posts  are  at  the  prescribed  distance  from  all  crossings. 
The  bridges,  open  culverts  and  cattle  passes  are  in  good  condi- 
tion. The  masonry  is  excellent.  Bridge  structures  are  almost 
entirely  iron  or  steel,  and  are  well  painted.  Bridge  floors  are 
of  good  design,  abundant  strength  and  in  thorough  repair.  All 
the  larger  bridges  have  inside  guard  rails.  Guard  posts  on  pro- 
longation of  bridge  trusses  are  not  maintained.  Openings  under 
or  through  embankments  are  stone  arch,  stone  box  culverts  and 
cast  iron  pipes;  all  in  first  class  condition.  Two  freight  tracks 
of  the  Erie  Railroad  are  crossed  in  Buffalo  yard;  the  crossing  is 
protected  by  a  tilting  board  signal.  All  trains  come  to  a  full 
stop  before  crossing.  The  Buffalo  Creek  Railroad  is  also  crossed 
at  grade  in  the  Buffalo  yard;  the  crossing  is  protected  by  inter- 
locking switches  and  signals,  with  derailing  switches  in  all 
tracks;  trains  do  not  stop  when  signals  are  in  their  favor.  The 
track  of  the  Erie  Railroad  is  crossed  at  grade  in  the  city  of 
Dunkirk;  movement  of  trains  over  the  crossing  is  governed  by 
a  position  signal  located  at  the  crossing.  There  are  derailing 
switches  in  the  Erie  track,  but  none  in  the  Lake  Shore  and 
Michigan  Southern  Railway  traqks.  The  Erie  track  is  not  used  by 
passenger  trains,  but  all  Erie  local  freight  in  or  out  of  Dunkirk 
is  run  over  this  crossing  to  or  from  the  Erie  freight  house.  Erie 
trains  come  to  a  full  stop  before  crossing;  Lake  Shore  and 
Michigan  Southern  trains  do  not.  Your  inspector  does  not  con- 
sider the  precautions  taken  at  this  crossing  sufficient.  It  is  pos- 
sible, with  the  present  system,  to  place  the  signal  in  a  position 
giving  Erie  trains  the  right  to  cross,  with  derailing  switch  in 
Erie  track  open.  It  is  not  possible,  however,  to  set  the  signal  in 
position  giving  Lake  Shore  and  Michigan  Southern  trains  the 
right  to  cross  without  the  derailing  switches  of  the  Erie  track 
being  open.  There  being  no  derailing  switches  in  the  Lake  Shore 
and  Michigan  Southern  tracks,  there  is  nothing  to  prevent  a 
Lake  Shore  train  getting  into  collision  with  an  Erie  train  cross- 
ing over,  should  the  signals  be  disobeyed  by  the  engineer  of  the 
Lake  Shore  train.  A  modern  interlocking  plant  should  be  in- 
stalled at  this  crossing,  operated  from  a  tower,  with  the  neces- 
sary outside  work;  derailing  switches  in  all  tracks  and  all  direc- 
tions; two  home  signals  on  the  Erie  track,  and  two  home  and 
two  distant  and  two  dwarf  signals  on  the  Lake  Shore  and  Michi- 
gan Southern  Railway  tracks,  in  order  to  furnish  a  signal  for 
all  possible  movements,  and  to  prevent  collisions  in  case  signals 
are  disobeyed.  This  would  necessitate  about  a  sixteen  lever 
machine;  and  furnish  all  derailing  switches  with  separate  levers 
for  facing  joint  locks.  The  length  of  each  section  is  four  miles 
of  double  track;  one  foreman  and  eight  trackmen  are  employed 
upon  each.    A  regular  track  walker  is  employed  upon  each  sec- 
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tion.  All  section  gangs  are  provided  with  flags,  torpedoes  and 
lanterns.  The  stations  are  neat  and  clean  and  in  good  sanitary 
condition;  all  are  furnished  with  drinking  water  and  a  time  table 
of  the  road  is  posted.  There  is  a  sign  upon  each  giving  its  name. 
The  agents  can  furnish  checks  to  all  points  to  which  they  sell 
tickets.  The  station  grounds  are  neat  and  clean;  at  many  of 
them  are  lawns,  flower  beds  and  foliage  plants,  pressing  an 
attractive  appearance.  The  station  platforms  are  of  plank  and 
gravel  and  are  well  maintained.  At  a  few  of  the  larger  stations 
there  is  fire  protection.  The  agents  and  helpers  are  uniformed 
and  wear  a  badge  indicating  their  employment.  The  coaches 
are  in  first  class  condition ;  each  is  provided  with  drinking  water, 
and  are  furnished  with  tools,  located  in  the  center  of  the  cars. 
They  are  equipped  with  automatic  couplers  and  air  brakes,  are 
heated  by  steam  and  lighted  by  Pintsch  gas  and  oil  lamps.  All 
trainmen  are  uniformed.  Freight  cars  are  equipped  with  auto- 
matic couplers  and  air  brakes.  When  car  repairers  are  at  work 
a  blue  flag  is  used  to  protect  them. 

Recommendations. — That  inside  guard  rails  be  laid  and  main- 
tained upon  all  bridge  structures.  That  the  crossing  signs, 
where  the  paint  is  poor,  be  repainted.  That  a  modern  and  com- 
plete interlocking  plant  be  installed  in  place  of  the  imperfect  one 
at  the  crossing  of  the  Erie  freight  track  in  the  city  of  Dunkirk, 
or  that  all  trains  be  required  to  come  to  a  full  stop  before 
crossing. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations,  of  this  Board. 


Lebanon  Springs  Railroad. 
(Inspected  August  9,  1809.) 

The  portion  of  the  Lebanon  Springs  Railroad  in  the  State  of 
New  York  extends  from  Vermont  State  line  to  Chatham,  on  the 
line  of  the  Boston  and  Albany  Railroad,  a  distance  of  51.18 
miles.  Only  a  small  portion  of  the  road  is  now  in  operation;  two 
trains  in  each  direction  are  run  daily  between  Petersburg  Junc- 
tion and  Berlin,  10.7  miles,  and  one  train  in  each  direction  weekly 
between  Berlin  and  Stephentown,  10.9  miles.  Inspection  was 
made  of  the  portion  in  operation,  and  this  report  covers  only  the 
part  inspected. 

The  road  is  single  track,  standard  gauge  and  laid  with  56  and 
65  pound  iron  rail,  and  65-pound  steel  rail.  The  56-pound  iron 
rail  is  connected  by  wrought  iron  chairs,  the  65-pound  iron  rail 
by  fishplates  20  inches  in  length,  with  4  bolts,  and  the  65-pound 
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steel  rail  by  Fisher  joints,  or  20-inch  fishplates,  with  4  bolts. 
The  ties,  about  three-quarters  chestnut  and  one-quarter  oak  and 
hemlock,  are  6x8  inches  and  8  feet  in  length,  and  15  are  laid  to  a 
30-foot  rail.  The  earth  cuts  are  of  fair  width  and  slopes.  The 
rock  cuts  are  narrow,  allowing  very  little  room  for  ditches.  The 
embankments  are  full  width.  Ditching  is  poorly  done,  and  in 
many  places  where  needed,  there  are  no  ditches.  The  ties  are 
very  rotten,  and  at  least  75  per  cent,  should  be  renewed  quickly. 
In  many  places  there  are  not  sufficient  good  ties  to  prevent  rail 
tipping  and  spreading,  and  but  for  the  fact  that  the  trains  are 
light  and  run  very  slowly  j(8  fniles  per  hour),  derailment  would 
be  very  frequent.  The  56-pound  iron  rails  are  in  very  bad  condi- 
tion and  unfit  for  use;  the  65-pound  iron  rail  is  a  little  better, 
but  not  fit  for  main  track  use;  the  65-pound  steel  rails  are  in 
only  medium  condition.  The  wrought  iron  chair  connections  are 
very  poor;  the  rails  do  not  fit  the  chairs,  and  the  ties  are  so 
rotten  that  the  spikes  do  not  hold  the  chairs  securely.  The  fish 
plate  connections  are  not  good;  the  plates  are  worn;  some  are 
cracked  or  broken.  Many  bolts  are  missing  and  a  large  pro- 
portion of  them  have  loose  nuts.  The  joints,  line  and  surfacing 
are  poor.  Curves  are  irregular  in  line,  surface  and  elevation. 
The  maximum  curve  is  about  7  degrees.  The  maximum  grade 
is  approximately  65  feet  per  mile.  Switches  are  nearly  all  stub, 
and  in  poor  condition  generally;  a  very  few  are  split  point. 
Switch  stands  are  rigid.  Paint  on  switch  targets  is  poor.  All 
frogs  are  rigid;  many  are  much  worn.  Frogs  and  guard  rails 
are  not  blocked.  The  track  is  ballasted  very  lightly  with  gravel 
of  poor  quality.  The  Fitchburg  Railroad  is  crossed  at  grade  at 
Petersburg  Junction.  The  crossing  is  protected  by  interlocking 
signals,  with  derailing  switches  properly  located  in  all  tracks 
approaching  the  crossing.  Fences  are  "  post  and  board  "  and  in 
very  poor  condition.  Trees  are  cut  and  removed  from  the  right 
of  way.  Small  brush  and  weeds  near  the  track  are  cut,  but 
near  right  of  way  lines  considerable  brush  and  weeds  are  allowed 
to  remain.  Yards  and  sidings  are  in  poor  condition.  Highway 
crossings  are  very  well  graded,  but  planking  is  poor.  Grossing 
signs  are  long  boards  extending  across  the  traveled  road.  More 
than  half  the  crossings  have  no  signs.  The  pit  cattle  guard  is 
used;  some  are  lacking  and  many  are  useless  on  account  of  cross 
fences  not  being  maintained.  There  are  no  whistle  posts  and 
no  mile  posts.  There  are  no  overhead  obstructions  less  than 
20  feet  above  the  track.  The  iron  bridges  are  in  very  fair  condi- 
tion, excepting  that  they  want  painting.  All  the  Howe  truss 
bridges  are  old,  and  there  is  considerable  poor  timber  in  them; 
they  show  no  evidence  of  weakness,  but  will  require  careful 
watching,  and  renewal  very  soon.    The  trussed  stringer  bridges 
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are  very  fair.  Nearly  all  trestles,  open  culverts  and  cattle  passes 
have  much  decayed  timber  in  them,  and  require  renewals  at  once. 
Most  of  the  bridge,  trestle  and  culvert  ties  are  in  such  condition 
that  they  are  not  fit  to  remain.  Guard  timbers  are  generally 
rotten  or  missing.  The  floor  on  the  three  span  iron  bridge  over 
the  Hoosick  river  is  properly  constructed  and  sound.  Very 
many  of  the  bridges,  trestles  and  culverts  have  timber  cribbing 
for  abutments,  and  some  of  them  are  considerably  decayed.  The 
sections  are  7  miles  in  length,  and  a  foreman  and  two  track- 
men are  employed  upon  each.  The  station  at  Berlin  is  in  very 
fair  condition ;  it  is  neat  and  clean.  Water  for  drinking  is  pro- 
vided, and  a  time  table  of  the  road  is  posted.  Very  few  stations 
fiave  agents,  and  the  buildings  are  consequently  neglected  and 
present  a  poor  appearance;  they  are  generally  poorly  painted, 
or  devoid  of  paint.  Platforms  are  poor  and  station  grounds 
uncared  for.  Station  employees  wear  no  uniform.  Agents  sell 
no  tickets  and  check  no  baggage  over  other  railroads.  The 
coaches  are  clean  and  in  very  good  condition;  they  have  tools 
located  in  the  center  of  the  cars,  are  equipped  with  automatic 
couplers,  and  a  portion  of  them  have  air  brakes;  they  are  heated 
by  stoves,  and  lighted  with  oil  lamps.  Trainmen  wear  uniforms 
and  badges  denoting  their  employment.  None  of  the  freight  cars 
belonging  to  the  road  is  in  use. 

Recommendations. — That  new  rail,  suitable  for  main  track,  be 
put  in  place  of  the  iron  rail,  and  proper  connections  provided; 
that  all  joints  be  full  bolted  and  all  nuts  screwed  up  tight;  that 
at  least  75  per  cent,  of  the  ties  be  renewed;  that  point  switches 
be  put  in,  in  place  of  the  stub  switches  (now  in  bad  order),  and 
new  frogs  in  place  of  the  present  worn  out  ones;  that  the  track 
be  properly  lined;  gauged  and  surfaced;  that  the  decayed  bridges, 
trestles,  culverts,  bridge  floors  and  cribbing  used  for  abutments, 
be  renewed  as  quickly  as  possible;  that  fences  be  improved,  right 
of  way  cleaned  up,  missing  crossing  signs  restored,  crossing 
plank  put  in  where  needed,  and  the  road  generally  cleaned  up 
and  properly  ditched.  Your  inspector  does  not  think  the  road 
is,  in  its  present  condition,  safe  to  operate,  and  unless  decided 
improvements  be  made  at  once,  respectfully  recommends  that 
the  running  of  trains  be  discontinued. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 
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Lehigh  and  Hudson  River  Railway,  and  Orange  County 

Railroad. 

(Inspected  June  29,  1899.) 

The  portion  of  the  Lehigh  and  Hudson  River  Railway  in  the 
State  of  New  York  extends  from  the  State  line  to  Grey  court,  a 
distance  of  14.50  miles,  and  the  Orange  County  Railroad,  operated 
by  the  Lehigh  and  Hudson  River  Railway,  extends  from  Hudson 
Junction  to  Maybrook,  a  distance  of  10.70  miles. 

The  road  is  single  track,  stanclftrd  gauge  and  laid  with  steel  rail. 
Ten  and  one-half  miles  of  the  Lehigh  and  Hudson  River  Railway 
are  laid  with  65-pound  rail,  and  the  balance,  as  well  as  the  entire 
Orange  County  Railroad,  is  laid  with  60-pound  rail,  connected  by 
angle  plates,  24  inches  in  length,  with  4  bolts.  The  ties  in  main 
track  of  the  Lehigh  and,  Hudson  River  Railway  are  yellow  pine, 
oak  and  chestnut,  in  nearly  equal  proportions,  7x9  inches  and  &| 
feet  in  length;  and  in  main  track  of  the  Orange  County  Railroad 
80  per  cent,  are  yellow  pine  and  the  balance  chestnut  and  oak, 
6x8  inches  and  8  feet  in  length;  and  16  are  laid  to  a  30-foot  rail. 
The  ties  in  sidings  and  yards  are  mainly  chestnut,  of  same  dimen- 
sions as  those  used  in  main  track. 

The  cute  and  embankments  are  of  fair  width  and  slopes.  Ditches 
are  medium;  no  sub-drainage.  The  ties  are  in  fair  condition;  about 
10  per  cent,  will  require  renewal  this  season.  All  ties  are  full 
spiked  and  well  spaced.  The  65-pound  rail  is  in  excellent  condi- 
tion, an<J  has  been  in  use  but  one  year;  the  60-pound  rail  is  in  fair 
condition.  Angle  plates  are  full  bolted  and  nuts  are  screwed  up 
tight.  Joints,  line  and  surfacing  are  very  fair.  Curves  have 
proper  elevation.  General  alignment  and  grades  are  very  good. 
Maximum  curve  is  5  degrees.  The  maximum  grade  is  68  feet  to 
the  mile  for  a  short  distance.  The  switches  are  all  point.  Frogs 
are  rigid.  Switch-stands  are  automatic;  they  all  have  targets  and 
are  well  painted.  Frogs  and  guard  rails  are  not  blocked.  The 
track  is  ballasted  with  gravel  in  moderate  quantity. 

The  New  York,  Ontario  and  Western  Railroad  is  crossed  at 
grade  at  Burnside.  The  movement  of  trains  over  the  crossing  is 
governed  by  interlocking  signals  operated  from  a  tower.  All 
trains  stop  before  crossing. 

The  right  of  way  is  fenced,  and  fences,  mainly  of  wire,  are  in 
good  condition.  All  trees  and  large  brush  are  cut;  some  small 
brush  is  allowed  to  remain,  but  not  where  it  obstructs  the  view  of 
trains  or  at  highway  crossings.  The  condition  of  yards  is  fairly 
clean.  The  highway  crossings  are  well  planked  and  approaches 
well  graded.  The  crossing  signs  are  diamond  shaped,  lettering  is 
proper  size,  but  paint  is  very  dim  on  many  of  them.  Warning 
signals  are  in  place  ^here  overhead  structures  are  less  than  20 
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feet  above  the  rail.  Cattle  guards  are  of  the  steel  slat  pattern 
and  are  in  good  condition.  There  are  no  whistle  posts  and  no  mile 
poets. 

The  bridges,  culverts  and  cattle  passes  are  generally  in  good 
condition.  Pin-connected  bridges  Nos.  100,  108  and  109  and  trian- 
gular truss  bridges  Nos.  Ill  and  114  are  too  light  and  have  been 
placed  on  bents;  they  are  to  be  replaced  by  stronger  structures. 
Several  new  plate  girder  bridges  have  been  put  in  recently,  replac- 
ing lighter  and  weaker  iron  bridges.  New  masonry  at  many 
bridges,  culverts  and  cattle  passes  has  been  put  in  and  more  is  to 
be  done  in  the  near  future.  An  overhead  bridge  north  of  New 
Milford  is  but  16  feet  and  7  inches  above  the  rail. 

The  length  of  each  section  is  6  miles,  and  a  foreman  and  5  men 
are  employed  upon  each.  Each  gang  is  provided  with  flags  and 
torpedoes.  No  regular  track-walkers  are  employed,  but  some 
trackman  of  each  gang  walks  over  the  track  daily,  and  then  joins 
the  gang  and  works  with  them  the  balance  of  the  time.  The  sta- 
tions are  neat  and  clean  and  sanitary  conditions  good.  The  pas- 
senger station  at  Warwick  is  especially  neat  and  attractive,  with 
well-kept  lawn  and  ornamented  with  foliage  plants  and  flowers. 
The  principal  stations  are  supplied  with  drinking  water.  Time 
tables  are  posted.  Agents  can  check  baggage  to  all  points  to 
which  they  sell  tickets.  Station  platforms  are  of  plank  and  are  in 
good  condition.  Water  in  pails,  as  a  protection  against  fire,  is 
kept  in  principal  stations.  Station  employees  are  uniformed  and 
wear  a  badge  indicating  their  employment.  The  coaches  are  all 
in  good  condition,  with  drinking  water  in  each.  They  are  fur- 
nished with  tools,  located  in  the  center  of  the  car,  are  equipped 
with  automatic  couplers  and  air  brakes,  are  heated  by  steam  from 
engine  and  lighted  with  oil  lamps.  Baggage  cars  are  supplied  with 
tools  for  replacing  derailed  cars.  Box  cars  have  automatic  coup- 
lers and  hand  brakes.  Coal  cars  have  pin  and  link  couplers  and 
hand  brakes.  Arrangements  are  being  made  to  equip  with  auto- 
matic couplers  and  air  brakes. 

Recommendations. — That  all  brush  on  right  of  way  be  cut  and 
burned,  or  removed;  that  all  dim  crossing  signs  be  given  a  fresh 
coat  of  paint;  that  mile  and  whistle  posts  be  erected  at  the  proper 
places;  that  the  overhead  bridge  north  of  New  Milford  which  is  but 
16  feet  and  7  inches  above  the  rail  be  raised,  if  possible,  so  as  to 
clear  the  rail  20  feet. 

A  copy  of  this  report  was  sent  to  the  company,,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 
The  company  notified  the  Board  that  it  would  comply  with  the  recom- 
mendations. 
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Lehigh  and  Nbw  England  Railroad. 
(Inspected  June  28,  1809.) 

The  portion  of  the  Lehigh  and  New  England  Railroad  in  the 
State  of  New  York  extends  from  the.  New  Jersey  State  line  to 
Liberty  Corners,  on  the  line  of  the  Pine  Island  branch  of  the  Erie 
Railroad,  a  distance  of  3.78  miles;  the  Pochuck  branch  from  New 
Jersey  State  line,  near  Glenwood,  to  Glenwood  Junction,  a  dis- 
tance of  2.69  miles. 

The  road  is  single  track,  standard  gauge;  the  main  line  is  laid 
With  60-pound  steel  rail  and  the  Pochuck  branch  with  56  and  60- 
|>ound  steel  rail.  The  60-pound  rail  is  connected  by  angle  plates, 
26  inches  in  length,  with  4  bolts;  part  of  the  56-pound  rail  by  angle 
plates,  24  inches  in  length,  with  4  bolts,  and  part  of  them  by  fish 
plates,  22  inches  in  length,  with  4  bolts.  The  ties  are  6x9  inches 
and  8  feet  in  length,  about  half  yellow  pine  and  half  chestnut,  and 
16  to  18  are  laid  to  a  30-foot  rail.  The  cuts  are  taken  out  to  proper 
width  and  slope,  and  the  embankments  are  generally  of  full  width. 
The  roadway  is  fairly  well  ditched;  no  sub-drainage  in  use.  The 
ties  are  in  good  condition;  they  are  full  spiked,  but  spacing  is  very 
uneven;  no  tie  plates  are  used.  The  rail  in  main  line  track  is  in 
good  condition,  and  in  Pochuck  branch  track  in  fair  condition.  A 
few  track  bolts  are  lacking  and  a  few  nuts  are  loose,  but  angle  and 
fish  plates  are  generally  full  bolted  and  nuts  screwed  up  tight.  The 
condition  of  joints,  line  and  surfacing  is  very  fair.  No  shims  are 
in  use.  All  curves  have  sufficient  elevation  for  the  speed  of  trains 
maintained;  rail  braces  are  used  on  all  curves.  The  maximum 
curve  in  main  line  is  6  degrees,  and  in  Pochuck  branch  16  degrees. 
The  grade  of  main  line  is  practically  level;  the  maximum  on  Po- 
chuck branch  is  211  feet  per  mile  for  nearly  its  entire  length.  The 
switches  are  point;  the  frogs  rigid.  All  switches  have  spring 
stands  with  targets,  and  are  well  painted.  The  frogs  and  guard 
rails  are  not  blocked.  The  track  is  fairly  well  ballasted  with 
gravel  and  sand. 

The  right  of  way  is  fairly  well  fenced;  fences  are  mainly  wire. 
The  trees  are  all  cut;  some  small  brush  near  outside  of  the  right 
of  way  has  not  been  cut,  but  none  is  left  that  obstructs  the  view  of 
trains.  There  are  no  yards  excepting  a  very  small  one  at  the 
junction  with  the  Erie  Railroad;  that,  as  well  as  all  sidings,  is  in 
very  fair  condition.  Derails  are  in  all  sidings  down  grade  toward 
main  track.  The  bridges,  trestles,  open  culverts,  etc.,  are  generally 
in  good  condition.  A  few  piles  in  trestles  are  getting  poor  and 
need  renewing;  also  a  few  stringers.  Arrangements  are  made  for 
making  necessary  repairs  to  all  structures.  Nearly  all  bridges  and 
trestles  lack  guard  timbers.  Stringers  and  ties  are  sufficient. 
There  are  no  cattle  guards,  no  mile  posts  and  no  whistle  posts. 
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Bead  crossings  are  fairly  well  planked  and  approaches  propaWy 
[Traded.  Crossing  signs  are  of  the  X  form,  with  6-inch  letters. 
There  are  no  stations  in  this  State.  One  combination  car  runs  in 
mixed  train  over  this  road  in  the  State  of  New  York;  it  has  auto- 
matic couplers  and  air  brakes,  is  heated  by  stoves  and  lighted  by 
oil  lamps.  No  tools  are  carried  in  car.  Freight  cars  have  pin  and 
link  couplers  and  hand  brakes.  Sections  are  10  miles,  and  a 
foreman  and  six  men  are  employed  upon  each.  Trainmen  are  not 
uniformed. 

Recommendations. — That  all  bridges,  trestles  and  open  culverts 
be  provided  with  wooden  guards  not  less  than  6x8  inches,  notched 
and  bolted  to  every  third  tie;  that  whistle  and  mile  posts  be  erected 
in  proper  places,  and  that  crossing  signs  be  made  with  legal  sized 
letters. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 
The  company  informed  the  Board  that  It  would  proceed  immediately  to 
comply  with  the  recommendations. 

Littlb  Falls  and  Dolgeville  Railroad. 

(Inspected  May  20,  1880.) 

The  Little  Falls  and  Dolgeville  Railroad  extends  from  Little 
Falls,  on  the  line  of  the  New  York  Central  and  Hudson  River 
Railroad,  to  Dolgeville,  a  distance  of  10.32  miles.  The  road  is 
single  track,  standard  gauge,  and  laid  with  steel  rail  weighing 
60  pounds  to  the  yard,  connected  by  angle  plates  24  inches- in 
length,  with  4  bolts.  The  ties  are  yellow  pine,  cedar  and  hem- 
lock, in  about  equal  numbers;  the  yellow  pine  ties  are  used  on  all 
sharp  curves,  and  the  cedar  and  hemlock  on  tangents  and  slight 
curves;  they  are  6x8  inches  by  8  feet  in  length,  and  16  are  laid 
to  a  30-foot  rail.  From  Little  Falls  the  road  has  an  almost  con- 
tinuous ascending  grade  to  Dolgeville,  its  entire  length,  the 
maximum  being  110  feet  per  mile,  located  about  midway.  The 
maximum  curves  are  9  degrees;  there  are  three  of  them,  and 
many  other  sharp  ones  from  5  to  8  degrees.  Leaving  Little  Falls 
the  road  winds  around  the  side  of  a  ledge  of  rocks,  necessitating 
frequent  and  sharp  curves,  heavy  rock  cutting  and  high  side 
fills.  Most  of  these  fills  are  supported  by  retaining  walls  con- 
structed of  rough,  undressed  stone  and  laid  without  cement;  they 
are  built  with  very  little  batter  to  resist  pressure,  and  will  re- 
quire careful  watching;  some  have  been  strengthened  by  another 
wall  outside  the  first  one.  None  of  the  retaining  walls  was  found 
in  an  unsafe  condition  and  they  are  apparently  being  given 
proper  attention.    At  sharp  curves  on  this  part  of  the  road 
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located  along  face  of  the  ledge,  steel  guard-rails  are  used  upon 
the  inside  of  gauge  rails  for  additional  safety.  This  portion  of 
the  road  is  ballasted  with  stone,  and  line  and  surface  are  given 
special  attention.  The  condition  of  the  rail  is  good.  The  bolts 
are  all  in  and  screwed  up  tight.  All  point  switches  with  rigid 
stands  are  used.  Frogs  are  all  rigid.  The  sidings  are  in  fair 
condition.  The  ties  are  evenly  spaced  and  generally  in  fair  con- 
dition excepting  near  Dolgeville,  where  a  considerable  proportion 
of  decayed  ones  were  found.  About  ten  per  cent,  of  all  ties 
should  be  renewed  this  season.  Only  841  ties  were  renewed  in 
1898;  1,500  are  ordered  for  1899  and  are  now  being  put  in  track. 
All  ties  are  full  spiked.  The  joints,  line  and  surface  of  track  are 
fair.  Curves  are  given  special  attention  and  are  elevated  for 
speed  of  about  30  miles  per  hour.  The  schedule  speed  of  trains 
is  about  20  miles  per  hour.  The  ditches  are  in  medium  con- 
dition; some  of  the  cuts  are  not  full  width  and  slope,  and  there  is 
scant  room  for  ditches.  Embankments  are  generally  full  width. 
The  fences  are  well  kept  up.  Road  crossings  are  in  good  con- 
dition. Cattle  guards  iron,  slat  pattern,  in  good  condition. 
Crossing,  signs  of  the  diamond  pattern,  with  8-inch  letters,  are 
erected  at  all  highways.  There  are  no  mile  or  whistle  posts. 
The  right  of  way  is  well  cleaned.  The  stations  are  fair  and  in 
good  sanitary  condition;  station  grounds  and  platforms  medium. 
The  iron  bridges  and  viaducts  are  in  good  condition.  Bridge  ties 
are  yellow  pine  and  oak,  8x8  inches  and  8  x  12  inches  by  12  feet 
in  length.  Wooden  guard  timbers  are  used  on  all  bridges  and 
trestles,  7x8  inches  and  bolted  to  every  second  tie;  metal  guard- 
rails are  not  used  on  bridges  or  trestles.  There  are  many 
wooden  trestles,  and  part  of  them  are  both  high  and  long,  the 
highest  being  about  90  feet  high  and  the  longest  500  feet  in 
length.  The  bents  are  hemlock,  generally  resting  on  timber 
blocking.  The  stringers  and  ties  are  yellow  pine.  The  trestles 
were  extensively  repaired  last  season;  133,000  feet  B.  M.  of  new 
timber  were  used  in  repairs.  There  are  some  poor  sills,  posts 
and  caps  yet  remaining,  which  should  be  removed  and  new 
timbers  put  in.  At  part  of  the  trestles,  timber  to  do  this  was  on 
hand,  and  the  repairs  being  made.  The  superintendent  informed 
your  inspector  that  additional  timber  had  been  ordered  for  the 
other  trestles,  and  all  necessary  repairs  would  be  promptly  made 
on  its  arrival.  Barrels  filled  with  water  are  maintained  upon 
trestles,  as  protection  against  fire.  The  equipment  consists  of  2 
locomotives  weighing  45  tons  each,  1  combination  car,  1  closed 
coach,  2  open  excursion  cars,  2  box  cars  and  4  flat  cars. 

Recommendations. — That  iron  or  steel  guard-rails  be  placed 
upon  all  bridges  and  trestles;  that  sufficient  ties  be  ordered  and 
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put  in  to  replace  all  rotten  ones;  that  narrow  cuts  be  widened  so 
as  to  provide  room  for  suitable  ditches,  and  that  such  ditches  be 
made  where  now  lacking;  that  all  poop  timber  in  trestles  be 
promptly  renewed  and  those  structures,  especially  where  sills 
and  bottoms  of  posts  are  covered  with  earth,  be  thoroughly  and 
frequently  examined. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 
The  company  notified  the  Board  that:  "The  recommendations  which  he 
makes  will  be  promptly  carried  out  by  us."  Subsequently,  the  company 
notified  the  Board  of  the  progress  that  was  being  made,  and  asked  for  a 
modification  of  some  of  the  recommendations.  The  Board  did  not  object 
to  the  modifications  suggested  by  the  company. 


Long  Island  Eailroad. 

(Sea  Side  Resorts.) 

(Inspected  May  4  and  5,  1890.) 

The  following  branches  and  short  lines  of  railroad  owned  or 
operated  by  the  Long  Island  Railroad  Company,  leading  from 
New  York  and  Brooklyn  to  the  various  summer  nearby  resorts  on 
south  shore  of  Long  Island,  were  inspected  May  4th  and  5th, 
1899: 

Lang  Island  Branch. 

The  Long  Beach  Branch  connects  with  the  main  line  of  the 
Long  Island  Railroad  at  Lynbrook  and  extends  to  Long  Beach, 
a  distance  of  7.41  miles.  It  is  single  track,  standard  gauge,  and 
laid  with  56  and  62^-ponnd  steel  rail,  connected  by  24-inch  angle 
m  plates,  with  4  bolts.  The  ties  are  about  75  per  cent,  cedar  and 
25  per  cent,  yellow  pine,  6x8  inches  by  8  feet  in  length,  and 
16  are  laid  to  a  30-foot  rail. 

Far  Rockaway  Branch. 

The  Far  Rockaway  Branch  connects  with  main  line  of  Long 
Island  Railroad  at  Valley  Stream,  and  extends  to  New  York 
and  Rockaway  Beach  Junction,  a  distance  of  8.05  miles;  of  this 
1.24  miles  is  double  track.  It  is  standard  gauge  and  laid  with 
80-pound  steel  rail  and  connected  by  29-inch  angle  plates,  with 
6  bolts.  The  ties  are  yellow  pine,  6x8  inches  by  8  feet  in  length, 
and  16  are  laid  to  a  30-foot  rail. 

New  York  and  Rockaway  Beach  Railway. 

The  New  York  and  Rockaway  Beach  Railway  connects  with 
the  main  line  of  the  Long  Island  Railroad  at  Glendale  Junction, 
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and  extends  to  Rockaway  Park,  a  distance  of  10.31  miles,  all 
double  track;  and  from  Hammels  to  New  York  and  Rockaway 
Beach  Junction,  a  distance  of  1.66  miles,  single  track.  It  is 
standard  gauge  and  laid  with  80-pound  steel  rail,  excepting  from 
Hammels  to  New  York  and  Rockaway  Beach  Junction,  and  from 
Hammels  to  Rockaway  Park,  which  is  laid  with  56-pound  steel 
rail.  The  80-pound  rail  is  connected  by  29-inch  angle  plates,  with 
6  bolts,  and  the  56-pound  rail  by  24-inch  angle  plates,  with  4 
bolts.  The  ties  are  yellow  pine,  6x8  inches  by  8  feet  in  length, 
and  16  are  laid  to  a  30-foot  rail. 

New  York,  Brooklyn  and  Manhattan  Beach  Railtoay. 

The  New  York,  Brooklyn  and  Manhattan  Beach  Railway  con- 
nects with  the  main  line  of  the  Long  Island  Railroad  at  Fresh 
Pond  Junction  and  extends  to  Manhattan  Beach,  a  distance  of 
12.22  miles,  and  from  Manhattan  Beach  Junction  to  Bay  Ridge, 
a  distance  of  4.80  miles,  all  double  track,  standard  gauge,  and 
laid  with  80-pound  steel  rail,  connected  by  29-inch  angle  plates, 
with  6  bolts.  The  ties  are  90  per  cent,  yellow  pine  and  balance 
cedar,  6x8  inches  by  8  feet  in  length,  and  16  are  laid  to  a  30- 
foot  rail. 

Prospect  Park  and  Coney  Island  Railroad. 

The  Prospect  Park  and  Coney  Island  Railroad  extends  from 
Ninth  avenue  and  Twentieth  street,  Brooklyn,  to  Coney  Island, 
a  distance  of  5.68  miles,  of  which  4.41  miles  is  double  track. 
It  is  standard  gauge  and  laid  with  50-pound  steel  rail,  connected 
by  24-inch  angle  plates,  with  4  bolts.  The  ties  are  90  per  cent, 
yellow  pine  and  balance  cedar,  6x8  inches  by  8  feet  in  length, 
and  16  are  laid  to  a  30-foot  rail. 

Prospect  Park  and  South  Brooklyn  Railroad. 

The  Prospect  Park  and  South  Brooklyn  Railroad  extends  from 
Fifth  avenue  and  Thirty-sixth  street,  Brooklyn,  to  Kensington 
Junction,  a  distance  of  1.71  miles,  all  double  track,  and  laid  with 
70-pound  steel  rail,  connected  by  24-inch  angle  plates,  with  4 
bolts.  The  ties  are  yellow  pine,  6x8  inches  by  8  feet  in  length, 
and  16  are  laid  to  a  30-foot  rail. 

New  York  and  Coney  Island  Railroad. 

The  New  York  and  Coney  Island  Railroad  extends  from  Coney 
Island  terminal  of  the  Prospect  Park  and  Coney  Island  Railroad 
to  Coney  Island  Point,  a  distance  of  2.27  miles.    It  is  single  track, 
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standard  gauge,  and  laid  with  50-pound  steel  rail,  connected  by 
24-inch  angle  plates,  with  4  bolts.  The  ties  are  mostly  cedar; 
a  few  yellow  pine  are  used.  They  are  6x8  inches  by  8  feet  in 
length,  and  16  are  laid  to  a  30-foot  rail. 

The  maximum  grade  is  on  the  Prospect  Park  and  Coney  Island 
Railroad,  near  the  Brooklyn  terminal,  and  is  210  feet  per  mile. 
Grades  on  balance  of  all  lines  are  light.  The  maximum  curve 
is  on  the  Prospect  Park  and  South  Brooklyn  Railroad  and  is 
16  degrees.  The  general  alignment  of  all  lines  is  fairly  straight 
and  curves  are  light.  The  ties  are  generally  in  good. condition. 
About  20,000  new  ones  were  put  in  in  1898,  and  it  is  expected 
to  renew  a  like  number  in  1899.  The  condition  of  the  80-pound 
rail  is  good.  The  lighter  rail  is  fair,  with  the  exception  of  the 
Long  Beach  Branch,  where  it  is  considerably  worn,  especially 
at  the  joints.  Some  new  rails  should  be  put  in  on  that  line. 
The  bolts  are  all  in  and  generally  tight.  A  few  loose  ones 
were  found  on  the  Long  Beach  Branch  which  should  receive 
attention.  The  line,  surface  and  ditches  are  in  good  condition. 
Iron  pipe,  stone  box  and  arch  culverts  are  used  for  the  smaller 
water  courses  through  the  embankments.  The  switches  are  all 
point  and  in  good  condition.  Switch  stands  are  rigid.  Both 
spring  rail  and  rigid  frogs  are  used,  the  large  majority  being 
rigid. 

The  fences  are  not  kept  up.  It  is  claimed  that  the  roads  do 
not  pass  through  a  grazing  country,  and  that  fences  are  un- 
necessary. The  road  crossings  are  well  planked,  crossing  signs 
are  erected  at  each  and  whistle  posts  are  in  proper  position. 
The  right  of  way  is  kept  clean,  all  brush  and  rubbish  being  re- 
moved or  burned.    The  ties  are  well  spaced  and  fully  spiked. 

The  stations  are  kept  neat  and  clean  and  sanitary  condition 
good.  A  sign  is  upon  each  giving  the  name  of  the  station.  All 
stations  are  furnished  with  drinking  water.  The  station  grounds 
are  well  kept  and  at  several  stations  are  lawns,  flower  beds  and 
foliage  plants,  presenting  an  attractive  appearance.  Station 
employees  are  uniformed  and  wear  a  badge  indicating  their  em- 
ployment. 

The  line  and  surface  of  track  are  good;  curves  are  properly 
elevated;  gravel  and  sand  ballast  is  used  and  in  good  quantity. 
,  There  are  no  cattle  guards  in  use. 

The  structures  were  found  in  good  condition.  In  the  long 
trestle  across  Jamaica  Bay,  in  the  New  York  and  Rockaway 
Beach  Railroad,  a  few  poor  piles,  stringers  and  ties  were  noted. 
New  material  with  which  to  replace  them  is  on  hand  and  mpn 
engaged  in  putting  it  in.  Water  in  barrels  is  kept  upon  trestles 
as  protection  against  fire. 


422  Inspections. 

Taken  as  a  whole,  these  roads  are  in  thoroughly  safe  condition, 
and  show  evidence  of  being  well  cared  for. 

A  copy  of  this  report  was  sent  to  the  company,  with. a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 
A  letter  was  received  from  the  company,  stating  that  the  recommenda- 
tions of  the  Board  were  being  complied  with. 


MlDDLEBURGH  AND  SCHOHARIE  RAILROAD. 
(Inspected  July  28,  1899.) 

The  Middleburgh  and  Schoharie  Railroad  extends  from  Mid- 
dleburg  to  Schoharie,  a  distance  of  5.33  miles.  The  road  is  single 
track,  standard  gauge,  and  laid  with  steel  rail  50  and  56  pounds 
to  the  yard,  connected  by  angle  plates  24  inches  in  length,  with 
4  bolts.  The  ties,  principally  oak,  are  6x8  inches  and  8  feet  in 
length,  and  16  are  laid  to  a  30-foot  rail.  A  portion  of  the  cuts 
are  narrow  and  slopes  have  broken  off,  filling  the  ditches.  The 
fills  are  of  fair  width  and  slopes.  The  ditches  are  in  only 
medium  condition;  in  some  cases  they  are  entirely  filled  with 
material  washed  down  from  the  slopes.  About  ten  per  cent,  of 
the  ties  are  badly  decayed  and  require  renewal.  A  large  portion 
of  the  rail  was  second-hand  when  laid  in  this  track,  and  the  joints 
are  uneven;  consequently  the  surface  is  rough.  All  angle  plates 
are  full  bolted,  but  many  of  the  bolts  have  loose  nuts,  which 
should  be  tightened  and  kept  so.  The  curves  are  somewhat 
irregular,  both  in  line  and  elevation,  but  as  only  slow  speed  is 
maintained  this  does  not  make  them  unsafe.  The  maximum 
curve  is  4  degrees.  The  maximum  grade  is  40  feet  to  the  mile, 
for  short  distances.  The  switches  are  all  stub,  with  the  excep- 
tion of  two,  which  are  split  point.  Switch-stands  are  rigid;  they 
all  have  targets;  all  targets  need  painting.  The  frogs  are  rigid. 
Frogs  and  guard-rails  are  not  blocked.  There  is  practically  no 
ballast,  and  considerable  weeds  and  grass  are  growing  on  the 
track. 

The  right  of  way  is  only  fenced  in  a  few  places,  where  the 
adjoining  land  is  used  for  grazing  purposes.  Trees  and  brush 
have  been  cut  and  removed  from  the  right  of  way,  and  grass  and 
weeds  were  being  cut  when  the  inspection  was  made. 

The  yards  and  sidings  are  in  medium  condition.  The  highway 
crossings  are  fairly  well  planked  and  approaches  properly 
graded. 

Triangular-shaped  crossing  signs  are  used,  with  8-inch  letters; 
they  are  properly  placed,  but  their  general  condition  is  poor;  a 
portion  of  them  require  renewal,  and  most  of  them  need  paint 
There  are  no  overhead  obstructions  on  the  road.     Pit  cattle 
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guards  are  used.  There  are  no  mile  posts  and  no  whistle  posts. 
There  are  no  large  bridges.  Small  jopen  culverts  have  dry 
masonry,  in  very  fair  condition.  Flood  openings  are  provided  in 
a  few  places;  they  have  masonry  at  ends  and  frame  bents  in 
center;  they  are  all  in  fair  condition,  and  have  very  fair  floors 
with  guard  timbers  notched  and  bolted.  One  section  foreman 
and  three  trackmen  are  employed.  There  is  only  one  station  on 
the  road,  and  that  is  located  at  Middleburg.  This  is  in  fair  con- 
dition, is  furnished  with  water  and  a  time  table  is  posted.  The 
platform  is  of  plank  and  in  good  condition.  The  yard  at  Middle- 
burg is  in  fair  condition.  There  are  no  other  yards  on  the  road. 
At  Schoharie  the  station  belongs  to  the  Schoharie  Valley  Rail- 
road. The  coaches  are  in  medium  condition;  there  are  no  tools 
in  them  and  no  water  provided  for  drinking  purposes;  they  have 
automatic  couplers  and  air  brakes  and  are  heated  by  stoves  on 
account  of  being  run  in  mixed  trains,  but  are  equipped  for  steam 
heating;  they  are  lighted  with  oil  lamps.  The  road  has  no 
freight  equipment.  It  is  operated  in  connection  with  the  Scho- 
harie Valley  Railroad;  the  same  trains  run  over  both  lines,  each 
company  putting  on  a  conductor  over  its  road;  the  balance  of  the 
train  crews  run  over  both  lines. 

Recommendations. — That  all  loose  nuts  be  screwed  up  tight 
and  kept  so;  that  switch  targets  be  painted;  that  poor  crossing 
signs  be  renewed  and  the  balance  painted,  and  the  letters  be 
made  9  inches  in  length,  as  required  by  law;  that  mile  and 
whistle  posts  be  erected;  that  water  be  provided  in  passenger 
cars,  and  tools  be  carried  in  them,  as  required  by  law. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 


New  England  Railroad  (N.  Y.,  N.  H.  &  H.  R.  R.  Co.). 

(Inspected  August  29  and  30,  1899.) 

The  New  England  Railroad  is  operated  by  the  New  York,  New 
Haven  and  Hartford  Railroad  Company.  The  portion  of  the  road 
within  the  State  of  New  .York  extends  from  the  Connecticut  State 
line  to  Hopewell  Junction,  and  from  Wicopee  Junction  to  Fish- 
kill  Landing,  a  total  length  of  30.47  miles.  Between  Hopewell 
Junction  and  Wicopee  Junction,  a  distance  of  10.95  miles,  the 
trains  of  this  road  run  upon  the  tracks  of  the  Newburgh, 
Dutchess  and  Connecticut  Railroad.  The  road  is  single  track, 
standard  gauge,  and  laid  with  66  and  79  pound  steel  rail.  The 
66-pound  rail  is  connected  by  angle  plates  22  inches  in  length 
with  4  bolts,  and  the  79-pound  rail  by  angle  plates  30  inches  in 
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length  with  6  bolts.  Nearly  the  entire  main  track  is  laid  with 
the  79-pound  rail,  the  66-pound  rail  being  used  mainly  in  yards 
and  sidings.  The  ties,  about  three-fourths  chestnut  and  one- 
fourth  white  oak,  are  7x9  inches  and  8  feet  in  length;  18  are 
laid  to  a  30-foot  rail.  The  cuts  are  taken  out  to  fair  width  and 
proper  slope.  The  embankments  are  of  good  width  and  well  up 
to  grade.  The  roadway  is  well  ditched.  No  sub-drainage  has 
been  done.  The  ties  are  evenly  spaced,  full  spiked  and  are  in 
excellent  condition,  all  necessary  renewals  for  the  season  having 
been  made.  A  few  tie  plates  are  in  use.  The  66-pound  rail  is 
considerably  worn;  the  79-pound  rail  is  in  good  condition.  All 
connections  are  good;  angle  plates  are  full  bolted  and  all  nuts 
tight.  The  joints,  line  and  surfacing  are  good.  Curves  are  cor- 
rectly lined,  well  surfaced  and  have  proper  elevation  for  speed 
of  trains.  The  maximum  curve  is  7  degrees,  located  near  Pough- 
quay.  The  maximum  grade  is  72  feet  per  mile,  near  Fishkill 
Landing.  The  main  track  switches  are  all  split  point  with 
automatic  stands.  All  switch-stands  have  targets  well  painted. 
All  main  track  frogs  are  spring  rail.  Frogs  and  guard-rails  are 
not  blocked.  The  track  is  ballasted  with  gravel  in  good  quantity. 
No  shims  were  found  in  use.  No  railroads  are  crossed  at  grade. 
Connection  is  made  with  the  New  York  Central  and  Hudson 
River  Railroad  at  Fishkill  Landing,  and  by  ferry  transfer  with 
the  West  Shore  and  Erie  Railroads  from  same  place,  with  New- 
burgh,  Dutchess  and  Connecticut  Railroad  at  Wicopee  and  Hope- 
well Junctions,  also  with  the  Central  New  England  Railroad  at 
Hopewell  Junction,  and  with  the  New  York  and  Harlem  Railroad 
at  Brewster.  The  right  of  way  is  fenced  mainly  with  barbed 
wire;  fences  are  in  good  repair.  All  trees,  brush  and  weeds  are 
cut  and  removed,  and  the  right  of  way  is  clean  and  free  from  all 
refuse  material.  The  yards  and  sidings  are  clean  and  tracks  are 
in  good  condition.  An  extensive  new  yard  is  under  construction 
at  Hopewell  Junction;  2J  miles  of  track  has  already  been  laid 
and  several  more  are  to  be  put  down  to  complete  the  yard.  The 
highway  crossings  are  properly  graded  and  well  planked.  A 
large  portion  of  the  crossings  have  been  put  under  or  over  the 
railroad.  The  figure  "  4  "  form  of  crossing  sign  is  used;  they  are 
in  good  condition  and  are  correctly  located  at  all  highways. 
Warning  signals  are  maintained  where  overhead  obstructions  are 
less  than  20  feet  above  the  track.  Metal  cattle  guards  are  gen- 
erally used.  A  few  pit  guards  still  remain  but  are  to  be  filled 
and  metal  guards  substituted.  Whistle  posts  are  at  the  pre- 
scribed distance  from  all  highway  crossings.  The  bridges, 
trestles,  open  culverts  and  cattle  passes  are  all  well  maintained; 
all  abutments  and  piers  are  good'  masonry.    The  iron  structures 
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are  well  painted.  Wooden  bridges  and  trestles  are  sound  and 
show  careful  attention  with  prompt  renewal  or  repairs  when 
necessary.  All  bridge  structures  have  good  and  sufficient  floor 
systems.  Inside  guard-rails  are  maintained  on  all  where  length 
of  opening  exceeds  12  feet.  A  new  three  track,  plate  girder 
bridge,  with  new  masonry,  replacing  a  single  track  wooden 
bridge,  is  being  erected  near  Hopewell  Junction,  and  repairs  or 
renewals  are  being  made  to  masonry  and  other  small  openings  at 
various  points  on  the  road.  A  double-track  pile  trestle,  across 
the  bay  at  Fishkill  Landing,  will  require  renewal  soon;  the  entire 
structure  is  getting  old  and  indications  of  failure  begin  to  appear. 
It  is,  however,  in  entirely  safe  condition  now,  but  will  require 
watching  and  frequent  repairs  until  renewal  is  made. 

The  sections  are  five  miles  in  length  and  a  foreman  and  six 
trackmen  are  employed  upon  each.  No  regular  track-walkers 
are  employed  but  some  member  of  each  gang  examines  the  track 
daily;  also  at  extensive  rock  cuts  watchmen  are  constantly  em- 
ployed, with  distant  semaphore  signals  under  their  control.  The 
stations  are  neat  and  clean  and  in  good  sanitary  condition.  A 
sign  is  upon  each  giving  its  name.  All  are  furnished  with  drink- 
ing water  and  a  time  table  of  the  road  is  posted  in  each  waiting 
room.  The  agents  can  check  baggage  to  all  points  for  which 
they  sell  tickets.  The  station  grounds  are  clean  and  well  kept. 
Station  platforms  are  plank  and  gravel  and  are  in  good  con- 
dition. No  protection  against  fire  is  provided.  Station  em- 
ployees are  uniformed  and  wear  a  badge  indicating  their  employ- 
ment. The  coaches  are  in  excellent  condition  with  drinking 
water  in  each,  and  are  furnished  with  tools  located  in  the  center 
of  the  cars.  They  are  equipped  with  Miller  hooks  and  air  brakes, 
are  heated  by  steam  and  lighted  with  gas  and  oil  lampp.  All 
trainmen  are  uniformed.  Nearly  all  freight  cars  are  equipped 
with  automatic  couplers  and  air  brakes,  and  balance  are  to  be 
fitted  up  as  fast  as  possible.  Grab  irons  are  on  the  sides  and 
ladders  on  the  ends  of  all  box  cars.  Where  car  repairers  are  at 
work  they  are  protected  by  a  blue  flag  or  lamp. 

The  road  shows  good  careful  maintenance  and  operation,  and 
no  recommendations  appear  necessary. 

A  copy  of  this  report  was  sent  to  the  company. 

Nbw  York,  Chicago  and  St.  Louis  Railroad. 

(Inspected  September  7,  8  and  9,  1899.) 

The  portion  of  the  New  York,  Chicago  and  St.  Louis  Railroad 
within  the  State  of  New  York  extends  from  the  Pennsylvania 
State  line  to  Buffalo,  a  distance  of  68.07  miles,  of  which  7.84  miles 
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between  Silver  Springs  and  Dunkirk  is  leased  from  the  Lake  Shore 
and  Michigan  Southern  Railway.  The  road  is  single  track,  except- 
ing the  7.84  miles  leased  from  the  Lake  Shore  and  Michigan  South- 
ern Railway,  which  is  double  track;  it  is  standard  gauge,  and  laid 
with  60  and  63-pound  steel  rail  (4£  miles  are  laid  with  60-pound 
rail  and  the  balance  with  65-pound  rail),  connected  by  angle  plates 
24  inches  in  length,  with  4  bolts.  The  ties,  all  white  oak,  are 
7$  x  8  inches  and  8  feet  in  length;  16  are  laid  to  a  30-foot  rail.  The 
cuts  are  taken  out  to  full  width  and  slope.  The  fills  are  also  full 
width  and  slope.  The  roadway  is  well  drained.  No  sub-drainage 
is  in  use.  The  ties  are  generally  in  fair  condition;  20,000  have 
been  renewed  this  season,  and  the  renewals  for  the  year  are  not 
yet  completed.  A  large  portion  of  the  rail  has  been  in  use  ten 
years,  and  is  somewhat  flattened  at  the  joints.  Eight  miles  of  new 
rail  have  been  put  in  since  last  inspection,  and  is  in  excellent 
condition.  The  angle  plates  are  generally  good,  full  bolted,  and 
nuts  are  generally  tight.  The  joints,  line  and  surfacing  are  well 
cared  for.  All  curves  are  well  surfaced  and  appear  to  be  regular; 
they  are  properly  elevated  for  the  speed  of  trains.  The  maximum 
curve  is  approximately  4£  degrees  near  Blasdell.  The  maximum 
grade  is  53  feet  to  the  mile,  near  Farnham.  The  main  track 
switches,  and  nearly  all  of  those  in  yards,  are  split  point;  all  have 
rigid  stands,  with  targets  well  painted.  Main  line  frogs,  excepting 
in  Buffalo  yard,  are  spring  rail.  Frogs  and  guard  rails  are  prop- 
erly blocked.  The  track  is  ballasted  with  gravel  in  medium  quan- 
tity.   No  shims  were  found  in  use. 

The  fences  are  generally  poor;  for  nearly  the  entire  distance  the 
track  is  close  alongside  that  of  the  Western  New  York  and  Penn- 
sylvania Railway,  and  fences  are  maintained  jointly.  Many  of  the 
bridges  and  trestles  are  also  joint  structures.  The  two  tracks  of 
the  Erie  Railroad  are  crossed  at  grade  near  Buffalo  Junction.  The 
crossing  is  protected  by  a  tilting  board  signal ;  all  trains  stop.  The 
double  track  of  the  Delaware,  Lackawanna  and  Western  Railroad 
is  also  crossed  at  grade  in  the  Buffalo  yard;  this  crossing  is  pro- 
tected by  disc  signals,  located  on  a  tower;  all  trains  stop.  The 
Buffalo  Creek  Railroad  (two  tracks)  is  crossed  at  grade  in  South 
Buffalo;  the  crossing  is  protected  by  a  tilting  board  signal;  all 
trains  stop.  The  Buffalo  Terminal  Railroad  crosses  by  an  over- 
head bridge  near  Blasdell.  The  track  of  the  Allegheny  Division  of 
the  Erie  Railroad  and  also  that  of  the  Dunkirk,  Allegheny  Valley 
and  Pittsburg  Railroad  are  crossed  at  grade  at  Dunkirk  The 
crossings  are  protected  by  tilting  board  signals;  all  trains  stop. 

All  trees,  brush  and  weeds  are  cut,  and  the  right  of  way  is 
generally  clean.  Yards  and  sidings  are  also  clean,  and  the  tracks 
are  in  good  condition.  All  side  tracks,  where  grade  descends 
toward  main  track,  have  derailing  switches.    The  highway  cross- 
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ings  are  well  planked  and  properly  graded.  The  "  X  "  form  of 
crossing  sign  is  used.  There  are  sixteen  crossing  flagmen  em- 
ployed, stationed  at  the  principal  crossings  and  where  view  of 
approaching  trains  is  obstructed.  Warning  signals  are  in  place 
where  overhead  obstructions  are  less  than  20  feet  above  the  track. 
No  cattle  guards  are  in  use.  The  bridges,  trestles,  open  oulverts 
and  cattle  passes  are  generally  in  good  condition.  A  few  of  the 
iron  structures  need  painting.  Most  of  the  smaller  openings  have 
no  masonry,  and  timber  bents,  planked  to  support  the  embank- 
ments, are  used  instead  of  abutments.  A  few  of  the  trestles,  es- 
pecially Nos.  5, 17,  31  and  35  have  some  poor  timber  which  should 
be  renewed  soon;  Nos.  2,  3, 19  and  33  have  poor  floors  which  should 
also  be  renewed;  others  have  some  poor  ties  and  guard  timbers. 
All  such  were  pointed  out  by  your  Inspector  to  the  roadmaster  and 
supervisor  of  bridges,  who  stated  that  they  would  receive  proper 
and  prompt  attention.  Water  in  barrels  is  kept  at  the  ends  of 
bridges  and  wooden  trestles,  and  also  placed  on  the  trestles  where 
length  is  sufficient  to  require  it.  Bridges  No.  14,  at  Angola,  and 
No.  21,  at  Silver  Springs,  each  from  1,000  to  1,600  feet  in  length, 
formerly  wooden  trestles,  have  been  replaced  by  steei  viaducts, 
of  excellent  design  since  last  inspection.  All  bridges  have  floor 
systems  of  good  design,  with  guard  timbers  notched  on  the  ties 
and  securely  bolted  to  them;  all  long  bridges  and  trestles  have 
inside  guard  rails.  Guard  posts  are  on  the  prolongation  of  all 
bridge  trusses,  but  many  of  them  are  considerably  decayed. 

The  sections  are  5£  miles  in  length,  and  one  foreman  and  six 
trackmen  are  employed  upon  each.  All  section  gangs  are  provided 
with  flags,  lanterns  and  torpedoes.  No  track-walker  is  employed, 
but  the  track  is  patrolled  daily.  The  stations  are  clean,  well 
painted,  and  the  sanitary  condition  good;  a  time  table  of  the  road 
is  posted  in  all  waiting  rooms.  There  is  a  sign  upon  each  station 
giving  its  name.  Only  the  principal  stations  are  furnished  with 
drinking  water.  Agents  can  furnish  checks  to  all  points  to  which 
they  sell  tickets.  Station  grounds  are  neat  and  clean.  Platforms 
are  plank,  timber  and  gravel;  all  are  in  fair  condition.  No  protec- 
tion against  fire  is  provided.  Station  men  are  uniformed  and  wear 
a  badge. 

Coaches  are  all  in  good  condition,  with  drinking  water  in  each. 
A  fire  extinguisher  is  carried  in  each  car,  and  tools  are  properly 
located-in  the  center  of  each  car.  The  cars  are  equipped  with  auto- 
matic couplers  and  air  brakes,  are  heated  by  steam  and  lighted  by 
gas  and  oil  lamps.  All  trainmen  are  uniformed  and  wear  a  badge. 
About  80  per  cent,  of  the  freight  cars  are  equipped  with  automatic 
couplers  and  30  per  cent  with  air  brakes.  Ladders  are  maintained 
on  the  sides  of  cars  instead  of  the  ends.  Car  repairers,  when  at 
work,  are  protected  by  a  blue  flag. 
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Recommendations. — That  the  fences  be  put  in  proper  condition; 
that  cattle  guards  be  maintained  at  all  highways  crossed;  that  iron 
structures,  where  paint  is  poor,  be  repainted;  that  the  wooden 
structures  be  carefully  watched,  and  the  decayed  timber  in  them 
be  replaced.  That  inside  guard  rails  be  laid  and  maintained  on 
all  bridge  structures. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 
The  company  informed  the  Board  that  it  would  comply  with  the  recom- 
mendations. 


New  York  and  Ottawa  Railroad. 

(Inspected  November  4,  1899.) 

The  portion  of  the  New  York  and  Ottawa  Railroad  in  the  State 
of  New  York  comprises  what  was  formerly  the  Northern  New 
York  Railroad,  from  Tupper  Lake  to  Moira,  53.89  miles,  and  a 
new  extension  which  was  opened  for  traffic  in  September  of  this 
year,  from  Moira  to  the  International  boundary  in  the  St.  Law- 
rence river,  14.63  miles,  making  a  total  length  of  road  68.51  miles. 
The  road  is  single  track  and  standard  gauge.  About  51  miles 
of  the  track,  on  the  old  road,  are  laid  with  56-pound  steel  rail; 
the  balance  of  the  old  road  and  all  the  new  are  laid  with  65- 
pound  steel  rail.  Thirty-nine  miles  of  the  56-pound  rail  is  con- 
nected by  angle  plates,  24  inches  in  length,  with  4  bolts,  and 
the  remaining  12  miles  of  56-pound  by  fish  plates,  24  inches  in 
length,  with  4  bolts.  The  65-pound  rail  is  connected  by  angle 
plates,  42  inches  in  length,  with  6  bolts.  The  ties  (about  three- 
fourths  hemlock  and  one-fourth  cedar)  are  from  6  x  6  to  7  x  9 
inches  and  8  feet  in  length;  16  are  laid  to  a  30-foot  rail.  The 
cuts  on  the  old  road  are  generally  narrow  and  the  ditches  poor. 
In  many  cuts  there  are  no  ditches.  The  embankments  are  also 
narrow  and  many  not  up  to  grade.  The  new  portion  of  the 
road  was  better  constructed.  The  cuts  and  embankments  are 
of  fair  width  and  slope  and  the  ditches  are  in  very  good  condi- 
tion. No  cuts  are  sub-drained.  The  ties  on  the  old  road  are 
very  badly  decayed,  and  at  least  25  per  cent,  of  them  are  too 
rotten  to  afford  much  support  to  rail,  and  should  be  immediately 
renewed.  On  the  new  road  the  ties  are  all  good.  All  ties  are 
well  spaced  and  full  spiked.  Tie  plates  are  not  used.  The  56- 
pound  rail  is  in  good  condition  for  the  light  rolling  stock  and 
moderate  speed  of  the  trains.  The  65-pound  rail  is  new  and 
in  good  condition.  The  angle  plates  are  all  good.  The  fish 
plates  are  much  worn  and  should  be  replaced  by  angle  plates; 
all  are  full  bolted  and  few  loose  bolts  were  discovered.    The 
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joints,  line  and  surfacing  are  only  medium.  The  curves  are  some- 
what irregular  in  line,  but  are  fairly  elevated  for  the  rate  of 
speed  maintained.  The  curves  are  very  frequent  and^fcharp, 
much  more  than  was  necessary  or  economical  in  the  construc- 
tion, and  it  is  the  expressed  intention  of  the  present  owners  of 
the  road  to  practically  rebuild  the  old  road,  changing  both  the 
alignment  and  grade  in  a  great  many  places,  thereby  reducing 
both  curvature  and  grades.  The  maximum  curve  is  13  degrees, 
located  south  of  St.  Regis  Falls.  The  maximum  grade  is  148 
feet  per  mile,  for  about  1£  miles,  in  the  vicinity  of  Spring  Cove. 
The  switches  are  all  split  point,  with  the  exception  of  two  or 
three  throw  stub  switches  in  Moira  yard  and  one  single  throw 
stub  switch,  not  yet  changed  out,  on  the  old  road.  Both  rigid 
and  automatic  switch  stands  are  used.  They  all  have  well- 
painted  targets.  The  frogs  are  principally  rigid.  Frogs  and 
guard  rails  are  not  blocked.  The  south  end  of  the  road  is  bal- 
lasted with  sand  in  medium  quantity.  On  the  north  end  there 
is  little  or  no  ballast  used.  The  Ogdensburg  and  Lake  Cham- 
plain  Railroad  and  sidings  are  crossed  at  grade  by  a  series  of 
cross-over  switches,  west  of  Moira.  The  crossing  is  protected 
by  ball  signals  on  a  long  pole,  which  can  be  seen  a  long  distance. 
All  N.  Y.  and  O.  trains  come  to  a  full  stop  before  crossing.  O. 
and  L.  C.  trains  do  not  stop  when  the  signal  is  in  their  favor. 
The  United  States  and  Canada  Branch  of  the  Grand  Trunk  Rail- 
way is  crossed  at  grade  at  Helena.  The  crossing  is  protected 
by  interlocking  with  home  and  distant  signals  on  both 
roads,  and  derails  in  all  tracks.  The  fences  on  the  old 
road  are  poor  and,  in  most  places,  lacking.  The  road  runs  in 
the  wilderness  a  large  portion  of  its  length  where  stock  is  not 
kept  and  fences  are  not  needed.  The  new  part  of  the  road  is 
well  fenced  with  woven  wire.  Large  trees  on  the  right  of  way 
have  been  cut,  but  much  brush  and  small  trees  yet  remain  on 
the  old  road.  On  the  new  road  the  right  of  way  is  thoroughly 
cleared.  The  yards  and  siding  are  only  in  medium  to  fair  con- 
dition. There  is  but  one  iron  bridge  on  the  old  road.  It  is  in 
good  condition  and  on  good  masonry.  There  are  three  spans 
of  wooden  Howe  truss.  One  of  these,  near  Brandon,  is  a  40- 
foot  deck  span  on  timber  and  stone  cribs,  and  is  in  good  condi- 
tion; but  the  trestle  approaches  are  very  rotten  and  should  be 
rebuilt  or  filled  at  once  (trestles  are  about  30  feet  in  height). 
The  other  two  spans,  80  feet  each,  are  near  St.  Regis  Falls  and 
are  very  rotten.  These  spans  are  now  supported  on  pile  bents, , 
which  makes  them  secure  for  the  present.  There  are  about  100 
other  openings  to  grade.  Several  of  them  are  long  and  low  pile 
or  frame  trestles  and  the  balance  open  culverts  and  cattle  passes. 
Very  few  of  them  have  masonry,  and  for  abutments  timber  cribs, 
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filled  with  stone,  timber  docking,  frame  and  pile  bents  planked 
behind  to  support  the  embankments,  and  in  some  cases  only 
bank/fcills  are  used.  Several  trestles  have  settled  and  extra 
blocking  has  been  used  either  under  or  on  top  of  the  stringers, 
and  in  some  places  a  few  poor  stringers  were  discovered  and 
shown  the  superintendent  of  the  road,  who  promised  to  make 
the  necessary  renewals.  Open  culverts  and  cattle  passes  are 
generally  on  wooden  cribs.  Many  of  the  cribs  are  considerably 
decayed  and  will  require  renewal  in  the  near  future.  A  few 
were  shown  to  the  superintendent  which  should  receive  atten- 
tion at  once.  All  bridges,  trestles  and  culvert  structures  have 
good  floors,  well  maintained.  The  ties  are  6x8  inches  and  8 
feet  in  length  and  are  spaced  14  inches  center  to  center.  They 
are  notched  on  the  stringers.  Guard  timbers  are  6x8  inches. 
They  are  notched  on  the  ties  and  securely  bolted  to  them. 
Nearly  all  the  timber  used  in  the  structures  is  Norway  pine  and 
native  pine.  All  bridges,  trestles,  open  culverts  and  cattle 
passes  in  the  new  road  are  in  first -class  condition.  The  bridge 
across  the  St.  Lawrence  river  is  not  yet  completed.  The  high- 
way crossings  are  well  planked  and  the  approaches  are  properly 
graded.  The  crossing  signs  are  of  the  figure  "  4  "  and  "  X  " 
forms.  They  are  new,  well  painted  and  letters  are  of  proper 
size.  A  few  have  yet  to  be  erected,  but  all  crossings  are  to  be 
supplied  promptly.  Warning  signals  are  in  place  where  over- 
head obstructions  are  less  than  20  feet  above  the  track.  The 
cattle  guards  are  of  the  wooden  slat  pattern.  About  half  the 
crossings  have  cattle  guards,  all  new,  and  the  balance  are  to 
be  furnished.  Mile  posts  have  been  erected  this  season;  also 
whistle  posts,  which  are  located  at  the  prescribed  distance  from 
all  highway  crossings.  The  sections  are  7£  miles  in  length  and 
a  foreman  and  6  trackmen  are  employed  upon  each.  Each  gang 
is  furnished  with  flags,  lanterns  and  torpedoes.  No  regular 
track-walker  is  employed. 

The  stations  are  in  fair  condition.  There  is  a  sign  upon  each 
giving  its  name.  They  are  not  generally  furnished  with  drink- 
ing water  or  protection  against  fire.  Time  tables  are  posted  in 
waiting  rooms.  The  agents  can  check  baggage  to  all  points  to 
which  they  sell  tickets.  The  station  grounds  are  generally  lim- 
ited, and  not  much  attention  is  given  to  their  care.  Agents  and 
helpers  wear  a  uniform  and  badge  indicating  their  employment. 
The  combination  cars,  which  are  used  in  all  trains,  are  not  first 
class,  but  were  found  clean  and  in  good  sanitary  condition,  with 
drinking  water  in  each.  They  are  furnished  with  the  required 
tools,  which  are  located  in  the  mail  department,  but  are  to  be 
removed  to  the  center  of  the  passenger  compartment.  The  cars 
are  equipped  with  Miller  hooks  and  air  brakes;  are  heated  by 
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steam  and  lighted  by  oil  lamps.  All  trainmen  are  uniformed. 
Four  new  passenger  coaches,  properly  equipped,  are  stored  in 
the  company's  shop  at  Santa  Clara,  ready  for  next  season's  use. 
Only  a  few  of  the  freight  cars  are  equipped  with  automatic 
couplers  and  air  brakes,  but  a  supply  of  materials  for  fitting 
them  up  have  been  received  and  the  work  is  to  be  hurried.  Lad- 
ders are  maintained  upon  the  sides  of  the  cars.  Car  repairers, 
when  at  work,  are  protected  by  a  blue  flag. 

During  the  past  year  1\  miles  of  right  of  way  have  been  thor- 
oughly cleared.  Six  openings  have  had  structures  entirely  re- 
newed; twelve  have  been  extensively  repaired;  twenty -three  have 
received  new  floors;  twelve  have  been  filled  and  wooden  box 
culverts  substituted;  twenty -three  have  been  filled  and  the 
streams  diverted;  three  box  culverts  have  been  renewed;  18,000 
new  cross-ties  have  been  laid  in  repairs.  The  station  at  Dick- 
inson Center  has  been  rebuilt,  and  repairs  made  to  the  station 
buildings  at  Blue  Pond,  Santa  Clara  and  St.  Regis  Falls.  Two 
new  dwellings  for  section  men  have  been  built  at  Blue  Pond  and 
one  at  Brandon.  The  car  shop  and  machine  shop  at  Santa  Clara 
have  received  new  roofs  and  the  freight  building  at  Dickinson 
Center  has  been  repaired.  Two  new  tool  houses  have  been  built 
and  others  repaired;  also  lighter  repairs  to  many  other  build- 
ings. The  stations  at  Blue  Pond,  Brandon,  Santa  Clara,  St. 
Regis  Falls  and  Dickinson  Center  have  been  painted;  also  tool 
houses  and  other  buildings  at  many  places.  All  new  track  signs 
have  been  erected.  Four  miles  of  new  woven  wire  fence  have 
been  built  on  the  old  road.  The  telegraph  line  has  been  ex- 
tensively repaired  and  many  other  things  done  to  improve  the 
property.  While  a  great  deal  has  been  accomplished,  there  is 
still  much  work  to  do  before  the  road  can  be  considered  in  good 
condition. 

Recommendations. — That  all  narrow  cuts  and  embankments 
be  widened  and  proper  ditches  made;  that  at  least  25  per  cent, 
of  the  ties  be  promptly  renewed;  that  the  worn  fish  plates  be 
changed  out  and  angle  plates  substituted;  that  all  loose  track 
bolts  be  made  tight;  that  the  bridges,  trestles,  open  culverts 
and  cattle  passes  receive  prompt  attention  and  all  decayed  tim- 
ber renewed,  and  that  those  requiring  entire  renewal  be  rebuilt 
quickly;  that  the  balance  of  the  fences  through  the  grazing  ter- 
ritory be  put  in  proper  repair;  that  the  balance  of  the  cattle 
guards  be  put  in  and  maintained,  and  that  ladders  be  maintained 
on  the  ends  of  freight  cars  and  grab  irons  on  the  sides. 

A  copy  of  this  report  was  transmitted  to  the  company,  with  a  letter 
making  the  recommendations  of  the  inspector  the  recommendations  of 
this  Board.  The  company  replied  stating  that  the  recommendations  would 
be  complied  with. 
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Nbw  York  and  Pennsylvania  Railroad. 
(Inspected  June  15  and  16,  1899.) 

The  portion  of  the  New  York  and  Pennsylvania  Railroad  in  this 
State  extends  from  Canisteo,  on  the  line  of  the  Erie  Railroad,  to 
the  Pennsylvania  State  line,  a  distance  of  27.10  miles. 

The  road  is  single  track,  standard  gauge  and  laid  with  60-pound 
steel  rail,  connected  by  angle  plates,  19  and  24  inches  in  length, 
with  4  bolts.  The  ties  are  6  x  6  and  6x8  inches  and  8  feet  in 
length,  all  hemlock,  and  16  are  laid  to  a  30-foot  rail.  Many  of  the 
cuts  are  narrow  and  have  steep  slopes,  with  loose  rocks  on  sides, 
liable  to  fall  on  track,  which  should  be  removed.  The  ditches  are 
poor  and  in  some  cuts  lacking.  The  embankments  are  of  fair 
width  and  slopes;  no  sub-drainage  in  use.  The  ties  are  in  good 
condition  and  all  sound,  having  been  in  track  but  three  years;  they 
are  evenly  spaced  and  full  spiked.  The  rail  in  main  track  and 
sidings  is  in  good  condition,  excepting  from  Canisteo  to  Erie  Junc- 
tion— one-half  mile,  which  is  much  worn.  The  angle  plates  are 
full  bolted  and  nuts  screwed  up  tight.  The  joints,  line  and  sur- 
facing are  fair,  and  all  curves  appear  to  have  proper  elevation, 
for  the  speed  of  trains  maintained.  The  track  has  very  little 
ballast  and  it  is  difficult  to  maintain  good  surface,  especially  in 
narrow  cufs  where  there  are  no  ditches.  Weeds  and  grass  are 
growing  upon  the  tracks  in  many  places.  The  switches  are  all 
point  and  in  good  condition.  Switch-stands  are  rigid;  they  all  have 
targets  and  are  well  painted.  Spring  rail  frogs  are  used  almost 
entirely.  Guard  rails  and  frogs  are  not  blocked.  There  are  a  few 
shims  in  track.  No  fences  are  maintained,  excepting  in  a  few 
places  for  short  distances.  Trees  and  brush  have  in  most  places 
been  cut  and  removed.  A  few  standing  trees  should  be  out.  The 
condition  of  yards  and  sidings  is  only  medium. 

A  portion  of  the  bridges,  trestles  and  open  culverts  are  not  in 
a  satisfactory  condition.  The  wooden  Howe  truss,  110-foot  span, 
over  the  Canisteo  river,  near  the  junction  with  the  Erie  Railroad, 
is  very  rotten,  and  to  strengthen  it  there  have  been  bents  placed 
under  the  lower  chord  of  the  bridge  and  the  track,  for  a  distance 
from  each  end  of  the  bridge,  reducing  the  clear  span  to  about  64 
feet,  and  spanning  this  distance  with  two  trussed  stringers,  each 
stringer  consisting  of  two  pieces  common  pine  7  x  12  inches,  and 
two  pieces  6  x  13  inches,  bolted  together  and  supported  in  center 
and  at  one  point  between  the  center  and  each  end,  by  three  2-inch 
rods,  which  pass  through  iron  plates  at  each  end  of  stringers  and 
are  depressed  about  four  feet  below  the  stringer  at  the  center,  the 
space  between  the  rods  and  stringers  at  supporting  points  being 
cribbed  with  plank;  the  stringers,  so  constructed,  serve  to  support 
the  track  when  no  weight  is  upon  it,  but  as  soon  as  a  train  or 
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engine  comes  upon  it  the  stringers  immediately  deflect  until  they 
reach  bearing  upon  the  floor-beams  of  the  Howe  truss  bridge, 
transferring  the  load  to  that  rotten  structure  not  fit  to  sustain  it, 
and  should  that  fail,  the  trussed  stringers  would  be  of  little  use. 
The  conditions  at  this  bridge  are  such  that  your  Inspector  con- 
siders it  dangerous  to  run  trains  upon  the  structure.  A  new  bridge 
should  be  put  in  as  promptly  as  possible,  and,  pending  its  erection, 
the  balance  of  present  bridge  should  be  placed  upon  bents  to  in- 
jure safety.  The  timber  in  all  other  bridges  and  trestles  is  hem- 
lock and  in  sound  condition.  There  are  seven  different  places 
where  one  or  more  trussed  stringer  spans  are  used;  they  are  from 
29  to  30  feet  long,  and  each  stringer  is  composed  of  three  pieces 
6  x  16  inches,  bolted  together  and  supported  in  the  center  by  two 
l£-inch  rods,  depressed  in  center  12  to  18  inches  below  bottom  of 
stringers,  with  ties  cribbed  on  the  top  of  the  rods  to  support  the 
stringers.  This  is  poor  construction  and  evidently  weak.  Another 
stringer  and  another  truss  rod  should  be  added;  also,  a  suitable 
and  substantial  way  of  supporting  the  stringers  in  the  center 
should  be  devised  and  used  instead  of  the  cribbing  of  ties,  which  is 
not  suitable  and  is  liable  to  get  out  of  place.  Other  trestle  and 
open  culvert  spans  of  from  10  to  16  feet  have  stringers  composed 
of  three  pieces,  4  x  16  inches,  under  each  rail.  Another  piece 
should  be  added  to  strengthen  all  those  where  the  span  is  more 
than  10  feet.  At  a  few  places  the  bents  which  are  planked  behind 
and  used  to  support  embankments,  in  place  of  abutments,  have 
been  forced  forward  by  the  weight  and  pressure  of  the  filliug,  and 
should  be  braced  apart.  The  ties  on  bridges,  trestles  and  open 
culverts,  are  6x8  inches  and  12  feet  in  length.  Guard  timbers 
6x8  inches,  notched  and  bolted  about  every  fourth  tie.  There 
are' no  cattle  guards. 

The  stations  are  neat  and  clean  and  are  provided  with  drinking 
water.  Time  tables  are  posted.  Agents  can  furnish  checks  to  all 
points  where  they  sell  tickets.  The  station  grounds  are  given  but 
little  attention.  Platforms  are  plank,  and  some  repairs  are  needed. 
Agents  do  not  all  wear  uniforms.  There  are  no  mile  posts  and  no 
whistle  posts. 

The  equipment  consists  of  3  locomotives,  the  heaviest  weighing 
about  46  tons;  3  combination  cars  and  23  flats.  The  combination 
cars  are  in  very  fair  condition,  with  drinking  water  in  each;  they 
are  provided  with  tools  properly  located,  are  heated  by  stoves  and 
lighted  by  oil  lamps.  The  highway  crossings  are  well  planked  and 
approaches  are  in  fair  condition.  The  crossing  signs  in  use  are 
straight  boards,  with  6-inch  letters.  About  half  the  crossings  have 
no  signs.  The  company  has  no  telegraph  lines  and  uses  telephone 
instead. 

28 
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Recommendations. — That  narrow  cuts  be  widened  and  proper 
ditches  made;  that  all  loose  stone  be  removed  from  slopes  of  cuts; 
that  mile  and  whistle  posts  be  erected;  that  all  missing  crossing 
signs  be  supplied  and  those  now  erected  be  made  legal  as  to  size 
of  letters;  that  the  bridge  over  the  Canisteo  river  be  immediately 
made  safe  by  placing  bents  under  it,  and  that  a  new  bridge  be 
provided  for  that  place  as  soon  as  possible;  that  all  the  trussed 
stringer  bridges  be  strengthened  by  addition  of  another  timber 
and  rod  to  each  stringer  and  a  suitable  support  for  centers  of  such 
stringers  be  provided;  that  an  additional  timber  be  added  to  all  < 
stringers,  where  clear  span  exceeds  10  feet. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board, 
especially  that  in  reference  to  the  bridge  over  the  Canisteo  River  and 
other  bridges  and  openings.  The  company  informed  the  Board  that  it  was 
about  to  put  false  work  under  the  bridge,  over  the  Canisteo  River,  and 
that  "  A  new  'bridge  is  to  be  constructed  as  soon  as  possible  to  do  so." 
The  company  also  informed  the  Board  that:  "  There  wUl  be  no  lack  of 
disposition  on  their  part  to  comply  with  the  direction  of  the  Board." 


Ogdensburgh  and  Lake  Champlain  Railroad. 
(Inspected  July  6  and  7,  1899.) 

The  Ogdensburgh  and  Lake  Champlain  Railroad  extends  from 
Ogdensburgh  to  Rouses  Point,  a  distance  of  118.00  miles. 

The  road  is  single  track,  standard  gauge,  and  laid  with  steel 
rail  56,  60,  72  and  80  pounds  to  the  yard.  The  56  and  60  pound 
rail  are  connected  by  fish  plates  20  inches  in  length,  with  4  bolts; 
the  72  pound  rail  is  connected  by  20-inch  angle  plates,  with  4 
bolts,  and  the  80-pound  rail  is  connected  by  32-inch  angle  plates, 
with  six  bolts.  The  ties  are  about  one-quarter  hemlock,  one- 
quarter  tamarack  and  one-half  cedar,  6x8  inches  and  8  feet  in 
length,  and  17  are  laid  to  a  30-foot  rail.  A  large  part  of  the 
road  was  graded  for  double  track,  and  the  cuts  and  fills,  as  a 
rule,  are  exceptionally  wide,  with  proper  slopes.  The  roadway 
is  well  ditched.  No  sub-drainage  in  use.  The  ties  in  main  track, 
sidings  and  yards  are  alike  in  poor  condition;  about  25  per  cent, 
of  them  are  badly  decayed  and  require  prompt  renewal;  about 
47,000  were  renewed  in  1898;  nearly  double  that  number  now  in 
track  should  be  replaced  this  season.  All  ties  are  well  spaced 
and  full  spiked;  no  tie  plates  are  used  and  no  rail  braces  except- 
ing at  turnouts  and  on  the  Rouses  Point  trestle  bridge.  The  56 
and  60  pound  rail  is  much  worn,  and  good  joints,  line  and  surface 
cannot  be  maintained  where  it  is;  the  72-pound  rail  is  in  good 
condition,  and  the  80-pound  rail  in  first-class  condition.  About 
32  miles  of  the  80-pound  rail  has  been  laid  within  the  past  year 
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and  a  large  quantity  is  to  be  put  down  this  season,  replacing  the 
56  and  GO  pound  rail.  The  joints,  line  and  surface  of  the  72  and 
80  pound  rails  are  good.  All  angle  and  fish  plates  are  full  bolted 
and  nuts  are  screwed  up  tight.  All  curves  have  the  proper  eleva- 
tion for  rate  of  speed  trains  run.  The  switches  are  all  point 
where  72  and  80  pound  rails  are  used;  there  are  some  stub 
switches  in  the  lighter  rail.  Point  switches  either  have  auto- 
matic stands  or  a  spring  on  the  connecting  rod,  making  the 
switch  automatic.  All  switch-stands  have  targets  arid  are  well 
painted.  Both  automatic  and  rigid  frogs  are  used.  Frogs  and 
guard-rails  are  not  blocked.  The  track  is  ballasted  with  gravel 
and  sand  in  moderate  quantity;  more  ballast  is  needed.  A  few 
shims  were  found  in  use. 

The  following  railroads  are  crossed  at  grade:  Rome,  Water- 
town  and  Ogdensburgh  at  Norwood;  movement  of  trains  is 
governed  by  a  tilting  signal;  all  trains  stop  before  crossing.  St. 
Lawrence  and  Adirondack,  and  Mohawk  and  Malone  at  Malone 
Junction;  movement  of  trains  is  governed  by  ball  signals;  all 
trains  stop  before  crossing.  Delaware  and  Hudson  Company  at 
Mooers  Junction;  movement  of  trains  is  governed  by  ball  signals; 
all  trains  stop  before  crossing.  Delaware  and  Hudson  Company 
at  Rouses  Point;  movement  of  trains  is  governed  by  ball  signals; 
all  trains  stop  before  crossing. 

The  fences  on  right  of  way  lines  are  in  poor  condition  generally, 
and  in  places  where  adjoining  fields  are  not  used  for  grazing,  no 
fences  are  maintained.  All  trees,  brush  and  weeds  are  cut  and 
the  right  of  way  is  free  from  rubbish.  The  condition  of  yards  is 
clean  and  free  from  scrap  or  rubbish.  The  highway  crossings 
are  generally  well  planked  and  properly  graded.  Crossing  signs 
are  nearly  all  long  boards  extending  across  the  traveled  road;  a 
few  are  diamond-shaped  or  finger  board  design;  all  have  legal 
sized  letters  and  are  well  painted.  There  are  no  overhead 
obstructions  less  than  20  feet  above  the  rail.  Cattle  guards  are 
of  wooden  slat  pattern;  some  are  missing.  The  mile  posts  are  in 
good  condition.  Whistle  posts  are  erected  at  proper  distance 
from  all  crossings. 

Bridges,  trestles,  culverts  and  cattle  passes  are  in  good  con- 
dition generally.  Nearly  all  the  wooden  bridges  have  been  re- 
placed with  iron  or  steel,  and  the  few  remaining  are  to  be  in  the 
near  future.  Nos.  4,  5,  8,  13,  14,  19,  24,  26,  28,  41,  44,  45,  46,  47, 
48,  51,  52,  59,  62,  63,  67,  68,  69,  71,  72,  73,  76,  77,  78,  81,  82, 
83,  86,  87,  88,  90,  92,  and  95,  from  14  to  136  foot  spans,  wooden 
bridges,  have  been  replaced  with  I  beams,  plate  girders  or  riveted 
lattice  since  last  inspection;  also  a  large  proportion  of  the 
smaller  openings  have  received  new  stringers  and  floors.    The 
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pile  trestle  bridge  2,100  feet  in  length,  at  Bouses  Point,  is  being 
extensively  repaired. 

The  sections  are  5£  miles  in  length,  and  a  foreman  and  6  men 
are  employed  upon  each.  The  stations  are  clean  and  in  good 
sanitary  condition ;  some  of  them  are  showing  the  effects  of  age, 
and  a  portion  of  them  need  painting.  A  sign  is  upon  each  giving 
its  name.  Drinking  water  is  provided  excepting  at  a  few  of  the 
small  ones.  A  time  table  of  the  road  is  posted.  Agents  can 
check  baggage  to  all  points  to  which  they  sell  tickets.  Station 
grounds  are  well  kept;  the  platforms  are  plank  and  in  good  con- 
dition. Station  employees  wear  uniforms  and  badges.  The 
coaches  are  in  good  condition  and  well  cleaned;  drinking  water  is 
provided  in  each.  They  are  furnished  with  tools  located  in 
center  and  ends  of  cars.  They  are  equipped  with  automatic 
couplers  and  air  brakes,  heated  by  steam  and  lighted  with  oil 
lamps.  All  trainmen  are  uniformed.  Freight  cars  are  provided 
with  grab-irons  and  ladders — not  all  properly  located,  but  being 
changed.  A  portion  of  them  have  been  equipped  with  automatic 
couplers  and  air  brakes;  the  balance  are  to  be  so  equipped  as  fast 
as  possible.  Car  repairers  use  red  flag  to  protect  them  when  at 
work. 

Recommendations. — That  decayed  ties  be  renewed  as  fast  as 
possible;  that  the  badly  worn  rail  be  changed  out;  that  the  con- 
dition of  fences  and  cattle  guards  be  improved. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 


Otis  Elevating  Railway. 

(Inspected  August  16  and  18,  1809.) 

The  Otis  Elevating  Railway  is  an  inclined  plane,  extending 
from  Otis  Junction,  on  the  line  of  the  Catskill  Mountain  Railway, 
to  Otis  Summit,  a  distance  of  1.34  miles,  and  is  operated  by 
stationary  engines  and  cables.  The  track  is  laid  with  three  rails, 
each  3-foot  gauge.  A  car  is  attached  to  each  end  of  the  cables 
and  one  car  descends  as  the  other  ascends,  meeting  half  way 
and  passing  on  a  piece  of  double  track  constructed  at  that  point 
for  this  purpose.  The  rail  is  35-pound  steel,  connected  by  angle 
plates  18  inches  in  length  with  4  bolts.  The  ties  are  5£x5£ 
inches,  9  feet  in  length  and  15  are  laid  to  a  30-foot  rail.  The 
ties  are  laid  upon  stringers,  6£  x  12  inches,  one  under  each  rail; 
the  stringers  rest  upon  mud  sills  and  are  bolted  to  them.  Every 
second  tie  is  bolted  to  the  stringers.  Guard  timbers,  5|x8 
inches  (widest  way  up)  are  placed  4£  inches  inside  of  each  of 
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the  outer  rails  and  are  bolted  to  every  tie.  There  are  three  tim- 
ber trestlfes  in  the  road;  the  one  near  the  foot  of  plane  is  1,776 
feet  in  length,  with  extreme  height  of  60  feet;  the  center  one  is 
286  feet  in  length,  with  extreme  height  of  20  feet;  the  one  near 
head  of  the  plane  is  480  feet  in  length,  with  extreme  height  of 
62  feet.  The  bents  are  spaced  16  feet  from  center  to  center.  The 
sills  rest  upon  masonry  piers  and  are  10  x  10  inches.  The  up- 
right posts  are  10  x  10  inches;  the  batter  posts  8  x  10  inches,  the 
caps  10x10  inches.  The  "X"  braces  are  3x8  inches;  longi- 
tudinal braces  4x8  inches.  The  stringers,  two  under  each  rail, 
are  6  x  14  inches,  and  rest  upon  corbals  3  feet  in  length.  The 
stringers  are  in  double  lengths,  causing  but  one  joint  to  each 
bent.  The  ties  on  trestles  are  of  same  dimensions  as  those  used 
in  balance  of  the  track,  excepting  that  each  third  one  is  16  feet  in 
length.  A  plank  walk,  with  iron  railing,  is  laid  upon  the  long 
ties  each  side  of  the  track.  The  same  system  of  guard  timbers 
and  bolting  is  maintained  upon  the  structures  as  upon  the  oth°r 
portions  of  the  track.  Rome  timbers  in  the  trestles,  especially 
sills  and  stringers,  are  getting  somewhat  decayed,  and  while 
none  so  much  so  as  to  appear  unsafe  and  are  undoubtedly  all 
right  for  this  season,  quite  an  amount  of  renewals  will  be  neces- 
sary before  the  road  is  put  in  operation  next  year.  A  watchman 
is  employed  who  goes  over  the  road  daily  to  examine  the  struc- 
tures, track,  etc.  Two  Roebling  cables,  1£  inches  in  diameter, 
are  attached  to  each  car;  cables  are  supported  by  idlers  spaced 
about  30  feet  apart.  The  power  station  is  equipped  with  two 
Hamilton  Corliss  engines,  with  cylinders  12x30  inches;  two  up- 
right boilers,  19  feet  high,  4  feet  8-inch  shell,  fire  box  same 
diameter  as  shell,  shell  enlarged  at  fire  box  end;  152  flues,  2| 
inches  in  diameter,  in  each  boiler.  Each  boiler  has  a  4-inch 
Crosby  pop  valve  set  at  120  pounds.  Engines  have  two  8-foot 
brake  wheels  on  main  shaft  with  circumferential  strap  braVe, 
lined  with  wood  fibre,  operated  by  air  furnished  by  a  Westing- 
house  air  pump.  The  cable  is  wound  three  times  around  two 
12-foot  drums;  drums  have  differential  steel  rings  slip  fit  on 
drums,  held  in  place  by  retaining  ring;  work  is  done  by  friction 
of  rings  on  drum.  There  is  a  circumferential  brake  on  one  drum 
operated  by  air  system.  Engines  controlled  by  governor,  also  a 
speed  recorded  in  operating  room,  with  electric  bell.  There  is 
a  grip  on  each  car  with  automatic  governor;  also  an  arrangement 
to  pull  on  grip  by  carman  in  case  of  an  emergency.  Speed  of 
car  is  8  miles  per  hour.  The  railway  has  been  run  eight  seasons 
of  four  months  each.  The  boilers  have  been  used  32  months, 
but  as  they  are  used  alternately,  the  actual  time  for  each  boiler 
is  but  16  months.  The  boilers,  engines  and  all  machinery  are 
in  excellent  condition. 
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Recommendations. — That  the  trestles  be  very  carefully 
watched  for  any  indications  of  weakening  timber,  and  that  all 
partially  decayed  timber  be  replaced  before  the  road  is  opened 
next  season. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 
The  company  notified  the  Board  that  the  recommendations  would  be  com- 
plied with. 


POUGHKEBPSIE  AND  EASTERN  RAILROAD. 

(Inspected  August  31  and  September  1,  1899.) 

The  Poughkeepsie  and  Eastern  Railroad  extends  from  Pough- 
keepsie  to  Stissing  Junction,  and  from  Pine  Plains  Junction  to 
Boston  Corners  on  the  line  of  the  Harlem  Branch  of  the  New 
York  Central  and  Hudson  River  Railroad,  a  total  distance  of 
34.99  miles;  its  trains  run  upon  the  tracks  of  the  Newborgh, 
Dutchess  and  Connecticut  Railroad  between  Stissing  Junction 
and  Pine  Plains  Junction,  a  distance  of  4.80  miles.  The  road  is 
single  track,  standard  gauge,  and  laid  with  65  and  70  pound  rail. 
The  65-pound  rail  is  connected  by  angle  plates  22  inches  in  length 
with  four  bolts,  and  the  70-pound  rail  by  angle  plates  22  inches 
in  length  with  four  bolts,  and  angle  plates  36  inches  in  length 
with  6  bolts.  The  ties  (three-fourths  yellow  pine  and  Imlance 
chestnut),  are  6x8  inches  and  8  feet  in  length;  16  are  laid  to  a 
30-foot  rail.  The  earth  cuts  are  somewhat  narrow  and  the  s1op?s 
have  washed,  filling  the  ditches  in  many  places.  The  rock  cuts 
are  not  of  sufficient  width  to  allow  for  proper  ditching.  The 
embankments  are  of  fair  wMdth  and  proper  slope.  The  roadway 
is  poorly  ditched.  The  ties  are  considerably  decayed  and  very 
many  need  renewing.  About  4,000  new  ties  have  been  put  in 
this  season,  and  at  least  15,000  more  will  be  required  to  replace 
those  now  in  track  that  are  unfit  to  remain.  No  tie  plates  are  in 
use.  The  rail  (nearly  all  70-pound  steel)  is  somewhat  flattened 
at  the  joints,  and  is  in  only  medium  condition.  The  angle  plates 
are  very  good;  very  few  track  bolts  are  missing,  but  many  have 
thread  worn  so  that  the  nuts  work  loose.  The  joints,  lines  and 
surfacing  are  medium.  Curves  are  fairly  well  lined  and  elevation 
is  sufficient  for  the  rate  of  speed  of  trains  maintained.  The 
switches  are  about  half  split  point  and  half  stub;  switch  stands 
are  rigid.  Switch  targets  are  well  painted.  Both  sprne:  rail 
and  rigid  frogs  are  used.  Progs  and  guard  rails  are  not  blocked. 
The  track  is  ballasted  with  gravel  and  cinders  in  very  limited 
quantity.  No  shims  were  found  in  use.  No  railroads  are 
crossed  at  grade.    Tracks  connect  with  the  New  York  Central 
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and  Hudson  River  and  the  Central  New  England  Railroads  at 
Poughkeepsie,  with  the  Newburgh,  Dutchess  and  Connecticut 
Railroad  at  Stissing  Junction  and  Pine  Plains  Junction,  and 
with  the  Harlem  Branch  of  the  New  York  Central  and  Hudson 
River  Railroad  at  Boston  Corners.  The  right  of  way  is  fenced. 
Fences  are  principally  of  wire  and  are  very  well  maintained.  All 
the  trees  are  cut;  brush,  grass  and  weeds  have  not  been  cut  this 
season,  but  the  work  of  cutting  has  commenced,  and  is  to  be 
continued  until  all  is  removed.  The  yards  and  sidings  are  in  fair 
condition.  The  highway  crossings  are  properly  graded  and 
planking  is  good.  The  triangular  form  of  crossing  sign  is  used. 
All  crossings  have  signs;  they  are  in  good  condition  and  well 
painted.  There  are  several  overhead  bridges  less  than  20  feet 
above  the  track  at  which  no  warning  signals  are  maintained. 
There  are  no  cattle  guards.  Whistle  posts,  in  good  condition, 
are  at  the  prescribed  distance  from  all  highway  crossings.  Mile 
posts  are  erected  on  about  one-third  of  the  road  and  balance  are 
ready  to  be  placed.  The  masonry  where  constructed  is  in  good, 
condition.  There  are  no  truss  or  girder  bridges;  wherever  spans 
are  too  long  for  wooden  stringers,  either  pile  or  frame  bents  are 
erected  and  a -trestle  structure  used.  There  are  many  trestles 
in  the  road,  the  most  extensive  being  about  750  feet  in  length, 
with  extreme  height  of  62  feet,  located  near  Boston  Corners. 
Another  near  same  location  is  approximately  500  feet  long  and 
24  feet  in  height.  Those  two  trestles  are  in  very  fair  condition; 
but  two  or  three  sills  in  each  should  be  renewed;  a  few  other 
timbers  show  some  sap  rot,  but  there  is  nothing  in  either  struc- 
ture approaching  a  dangerous  condition;  they  are  well  des'gned, 
well  constructed  and  have  sufficient  material.  The  floor  system 
is  good,  ties  sound  and  a  guard  timber,  6x8  inches  on  each  end 
of  the  ties,  notched  on  them  and  bolted,  about  every  fourth  tie, 
extends  the  entire  length.  Other  trestles,  especially  three  near 
Pine  Plains  and  one  near  Sail  Point,  are  in  bad  condition 
throughout  and  should  be  rebuilt  at  once,  and  until  this  is  done 
trains  should  run  ,over  them  at  very  slow  speed.  A  portion  of 
them  have  plank  ties  and  most  of  them  have  no  guard  timbers. 
All  defective  structures,  also  poor  or  weak  portions  of  them, 
were  pointed  out  to  the  superintendent  and  the  roadmaster  by 
•your  inspector,  and  recommendations  made  as  to  proper  rppairs, 
strengthening  or  renewals  which  they  advised  would  be  attended 
to  as  promptly  as  possible.  No  water  for  use  in  casp  of  fire  was 
found  upon  any  of  the  trestles.  The  sections  average  about  nine 
miles  in  length;  a  foreman  and  five  trackmen  are  employed  upon 
each.  This  is  not  a  sufficient  force  to  properly  care  for  the  road 
and  get  it  in  fit  condition  for  coming  winter.  All  section  ganps 
are  provided  with  flags,  lanterns  and  torpedoes.    A  small  car- 


440  Inspections. 

penter  force  is  also  employed,  and  that  should  also  be  largely 
increased  to  do  the  necessary  work  repairing  and  renewing  the 
trestle  structures.  The  stations  are  in  fair  condition;  clean  and 
neat.  Time  table  of  the  road  is  posted  in  waiting  room.  No 
drinking  water  is  provided,  excepting  at  Poughkeepsie.  A  sign 
is  upon  each  station,  giving  its  name.  Agents  can  check  bag- 
gage to  all  points  to  which  they  sell  tickets.  Station  platforms 
are  of  plank  and  in  fair  condition.  Station  grounds  are  clean. 
There  is  no  protection  against  fire.  The  agent  and  helpers  wear 
uniform,  cap  and  badge.  The  coaches  are  in  very  fair  condition, 
with  drinking  water  in  each.  Tools  are  properly  located  in  the 
centers  of  cars.  The  cars  are  equipped  with  automatic  couplers 
and  air  brakes;  are  heated  by  stoves  and  lighted  with  oil  lamps. 
Some  open  cars  are  used;  they  have  automatic  couplers  and  air 
brakes.  All  passenger  trainmen  are  uniformed.  The  freight 
equipment  owned  by  the  company  is  not  in  use.  Car  repairers 
when  at  work  are  protected  by  a  blue  flag. 

Recommendations. — That  the  ditches  be  cleaned  and  material 
washed  in  from  the  slopes  removed.  That  all  decayed  ties  be 
taken  out  and  new  ones  put  in  their  place.  That  missing  track 
bolts  and  those  with  worn  threads  be  replaced.  That  split  point 
switches  be  substituted  for  the  stub  switches.  That  cattle 
guards  be  put  in  and  maintained  at  all  highways.  That  warning 
signals  be  placed  200  feet  each  side  of  all  overhead  obstructions, 
less  than  20  feet  above  track.  That  all  defective  trestles  be 
properly  repaired  or  rebuilt,  as  quickly  as  possible,  and  that 
until  this  is  done  they  be  carefully  watched  and  only  very  slow 
speed  of  trains  over  them  allowed.  That  proper  floor  systems 
with  timber,  ties  and  guard  timbers  not  less  than  6x8  inches 
notched  on  the  ties  and  securely  bolted  to  each  third  or  fourth 
tie,  be  maintained  upon  all  trestles,  open  culverts  and  cattle 
passes.  Also  that  inside  guard  rails  be  laid  and  maintained  on 
all  such  structures.  That  both  section  and  carpenter  forces  be 
increased  sufficiently  to  get  the  road  in  greatly  improved  condi- 
tion before  winter. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board, 
particularly  with  respect  to  the  recommendation:  "that  all  defective 
trestles  be  properly  repaired  or  rebuilt  as  quickly  as  possible,  and  that 
until  this  is  done  they  be  carefully  watched  and  only  very  slow  speed  of 
trains  over  them  allowed."  The  company  replied,  stating  that:  "The 
recommendations  of  the  inspector  will  be  carefully  complied  with  and 
carried  out;  especially  with  regard  to  the  repairs  of  trestles  and  bridges, 
all  of  which  I  expect  to  go  over  between  now  and  January  1st" 
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Poet  Jervis,  Monticbllo  and  New  York  Railroad. 
(Inspected  June  26,  1899.) 

The  main  line  of  the  Port  Jervis,  Monticello  and  New  York  Rail- 
road extends  from  the  line  of  the  Erie  Railroad  at  Port  Jervis,  to 
Monticello,  a  distance  of  23.75  miles. 

The  road  is  single  track,  standard  gauge  and  laid  with  steel  rail 
56  to  68  pounds  to  the  yard,  connected  by  angle  plates,  21£  inches 
in  length,  with  4  bolts.  The  ties  in  main  track — about  one-third 
oak  and  two-thirds  chestnut — are  6x6  and  6x8  inches  and  8  feet 
in  length,  and  17  are  laid  to  a  30-foot  rail.  Chestnut  ties  are 
generally  used  in  sidings.  The  cuts  are  taken  out  to  fair  width  and 
slopes,  and,  with  few  exceptions,  very  fair  ditches  are  provided. 
No  sub-drainage  is  in  use.  The  ties  are  in  fair  condition  on  the 
main  portions  of  the  line,  especially  on  the  grades  and  curves. 
About  10,000  ties  have  been  renewed  this  season,  and  10,000  more 
are  promised;  which  will  put  the  road  in  good  condition  as  far  as 
ties  are  concerned.  All  ties  are  fairly  well  spaced  and  full  spiked. 
The  rail  is  in  medium  condition,  some  worn,  especially  at  the 
joints.  All  joints  are  full  bolted  and  nuts  generally  screwed  up 
tight;  a  few  are  loose  and  should  be  cared  for.  The  line  and  surface 
are  fair,  and  curves  are  properly  elevated  for  the  speed  of  trains 
maintained  (about  25  miles  per  hour).  The  track  is  ballasted 
lightly  with  gravel  and  cinders.  Both  point  and  stub  switches  are 
used.  Switch-stands  are  mostly  rigid;  some  of  them  are  ground 
levers  and  without  targets;  a  few  automatic  stands  were  observed; 
nearly  all  are  newly  painted  and  the  balance  are  being  painted.  The 
frogs  are  rigid.  Guard  rails  and  frogs  are  not  blocked.  Switches 
and  sidings  are  in  fair  condition.  The  maximum  grade  is  about 
160  feet  per  mile  for  a  short  distance,  but  grade  is  very  steep  for  a 
large  portion  of  entire  road.  The  curves  are  generally  light,  the 
maximum  being  about  6  degrees.  The  general  alignment  is  good, 
there  being  a  large  percentage  of  straight  line. 

The  fences  are  poor.  Much  of  the  road  is  on  steep  side  of  moun- 
tain, through  scrub  timber,  where  no  stock  is  at  large,  and  there 
no  fence  has  been  maintained.  Trees,  brush  and  weeds  have  been 
cut  on  nearly  all  of  the  right  of  way;  about  12  miles  of  the  line 
have  been  cleared  of  brush  and  small  trees  this  season;  the  brush 
and  timber  have  not  all  been  removed,  but  are  to  be  burned  as 
soon  as  weather  conditions  are  such  that  it  can  be  done  with  safety. 
The  condition  of  yards  has  been  somewhat  improved,  but  there  is 
considerable  more  work  to  be  done  before  they  are  in  really,  good 
condition. 

The  bridges  and  open  culverts  are  generally  in  good  condition ; 
a  few  repairs  to  floors  are  needed;  some  iron  girders  and  I  beams 
should  be  painted,  to  prevent  rusting.    Masonry  is  very  fair  and 
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nearly  all  bridges  and  culverts  have  masonry  abutments.  Bridge 
ties  are  6x6,  6x7,  6x8  and  8x8  inches,  and  8  and  10  feet  in 
length;  they  are  spaced  about  16  inches  center  to  center,  and  have 
guard  timbers  6x6,  6x8  and  8x8  inches,  notched,  and  bolted 
about  every  third  tie.  Some  bridge  floors  are  oak,  some  are  pine 
and  some  chestnut.  There  appears  to  have  been  no  standard  fol- 
lowed as  to  sizes  of  timber  or  manner  of  constructing  bridge  floors. 
Bridge  ties  or  guard  timbers  should  not  be  less  than  6x8  inches. 
There  are  no  cattle  guards  in  use.  The  highways  are  fairly  well 
planked  and  approaches  are,  as  a  rule,  properly  graded.  Diamond- 
shaped  crossing  signs,  with  9-inch  letters,  are  properly  placed  at 
all  highways.  An  electric  street  railroad  crosses  the  track  on  a 
street  in  Port  Jervis;  that  and  another  street  crossing  in  that  city 
are  protected  by  electric  bells.  There  are  no  whistle  posts  or  mile 
posts.  The  length  of  each  section  is  8  miles,  and  a  foreman  and 
.eight  men  are  employed  upon  each. 

This  company  uses  the  Erie  station  at  Port  Jervis;  at  Monticello 
it  has  a  very  neat  and  tasty  station,  newly  painted  and  in  excellent 
condition  throughout.  At  most  other  stations  no  agents  are  em- 
ployed and  buildings  are  not  in.  good  condition.  Some  of  them 
are  being  painted  and  signs  of  improvement  are  shown.  Agents, 
where  maintained,  wear  uniform,  and  all  trainmen  are  uniformed 
and  wear  proper  badges.  Agents  can  check  baggage  to  all  points 
to  which  they  sell  tickets.  The  coaches  are  in  good  condition  and 
drinking  water  is  in  each.  They  are  furnished  with  tools,  properly 
located  in  the  center  of  the  car.  They  have  air  brakes,  are  warmed 
by  heaters  and  lighted  with  oil  lamps.  The  company  has  no  box 
cars  in  use.  A  few  flat  cars  are  used  in  repair  service;  they  have 
pin  and  link  couplers. 

Recommendations. — That  all  switch-stands  be  provided  with  tar- 
gets; that  all  metal  structures  be  thoroughly  painted;  that  neces- 
sary repairs  be  made  to  bridge  floors,  and  that  new  ties  and  guard 
rails  be  not  less  than  6x8  inches;  that  the  additional  necessary 
tie  renewals  be  made  as  rapidly,  as  possible  where  most  needed; 
that  whistle  and  mile  posts  be  erected  at  proper  places. 


Summitville  Branch. 

(Inspected  June  26,  1809.) 

The  Summitville  branch  of  the  Port  Jervis,  Monticello  and  New 
York  Railroad  extends  from  Huguenot  Junction  to  Summitville, 
on  the  line  of  the  New  York,  Ontario  and  Western  Railroad, 
a  distance  of  17.30  miles.  The  road  is  single  track,  standard 
gauge,  and  laid  with  steel  rail  56  pounds  to  the  yard,  connected  by 
angle  plates,  21£  inches  in  length,  with  4  bolts.   The  ties  are  about 
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two-thirds  chestnut  and  one-third  oak,  6x6  and  6x8  inches  and 
8  feet  in  length,  and  16  are  laid  to  a  30-foot  rail.  The  cuts  and 
embankments  are  narrow  in  places,  but  with  fair  slopes.  Ditches 
are  poor.  No  sub-drainage.  The  ties  are  in  very  bad  condition; 
at  least  50  per  cent,  of  them  are  very  rotten,  and  not  less  than  60 
per  cent,  should  be  renewed  this  season.  About  1,500  have  already 
been  renewed,  and  about  25,000  more  are  needed.  Many  new  ones 
should  be  put  in  quickly,  and  only  very  slow  speed  maintained 
until  this  is  done.  All  ties  are  full  spiked  and  the  spacing  is  good. 
The  condition  of  the  rail  is  good.  All  joints  are  full  bolted  and 
the  nuts  are  screwed  up  tight.  The  line  and  surface  are  irregular, 
largely  owing  to  the  poor  condition  of  the  ties;  the  curves  are 
properly  elevated  for  the  slow  rate  of  speed  maintained.  About 
half  the  switches  are  point  and  half  stub.  Switch-stands  are  rigid; 
some  have  no  targets,  and  those  with  targets  are  devoid  of  paint. 
The  frogs  are  rigid.  Frogs  and  guard  rails  are  not  blocked. 
Switches  and  sidings  are  not  in  good  condition.  Switch-ties  and 
cross-ties  are  in  about  same  condition  as  main  line  ties.  The  gen- 
eral alignment  is  good;  there  are  few  curves  and  they  are  generally 
light,  the  sharpest  being  about  3  degrees.  The  grades  are  also 
light,  the  steepest  being  about  37  feet  per  mile  for  short  distances, 
while  the  greater  part  of  the  track  is  practically  level  grade.  The 
fences  are  poor,  and  in  many  places  entirely  lacking.  Trees  on 
right  of  way  have  been  cut,  and  brush  and  rubbish  generally 
removed. 

The  bridges,  trestles  and  open  culverts  are  in  very  poor  con- 
dition; one  timber  trestle  about  950  feet  in  length  and  10  feet  in 
height,  and  another  about  700  feet  in  length  and  10  feet  in  height, 
are  especially  bad;  nearly  all  the  timber  in  them  is  partially  de- 
cayed; some  of  the  sills  and  caps  so  much  so  that  they  begin  to 
crush.  Temporary  repairs  are  being  made,  with  intention  of 
filling  them  this  season.  Trains  run  very  slowly  over  these  struc- 
tures. The  filling  should  not  be  delayed;  temporary  repairs  should 
be  hurried,  and  the  trestles  carefully  watched,  while  being  repaired 
and  filled.  There  are  10  spans  of  "A"  truss  bridge  on  this  line, 
and  they  are  all  in  poor  condition,  being  badly  decayed.  The 
intention  is  to  place  bents  under  them  until  plate  girders  can  be 
obtained  to  put  in  their  places.  The  stringers  to  the  larger  part 
of  the  open  culverts  are  also  old  and  somewhat  decayed,  and  want 
renewing  at  once;  also  the  ties  and  guard  timbers  on  many  of 
them.  Prompt  attention  should  be  given  all  the  structures,  or  the 
running  of  trains  discontinued.  The  few  iron  bridges  are  in  fair 
condition,  excepting  that  most  of  them  lack  paint  and  are  rusting. 
Bridge  floors  are  same  construction  and  materials  as  on  the  main 
line.  There  are  no  cattle  guards  in  use.  Highway  crossings  are 
in  fair  condition.    Crossing  Signs  are  diamond  shaped,  with  9-inch 


444  Inspections. 

letters.  There  are  no  whistle  op  mile  posts.  Sections  are  9  miles 
in  length,  and  one  foreman  and  eight  men  are  employed  on  each. 
The  stations  are  small  and  agents  are  not  employed  excepting  at 
terminal  and  one  other  place.  The  buildings  are  in  poor  condition 
and  grounds  neglected. 

Recommendations. — That  all  switch-stands  be  provided  with 
targets  and  thoroughly  painted;  that  all  iron  bridges  be  cleaned 
and  painted;  that  mile  and  whistle  posts  be  erected  at  proper 
places;  that  (1)  extensive  tie  renewals  be  made  promptly;  that  (2) 
the  two  long  trestles  be  quickly  repaired  and  filled;  that  (3)  the 
"A"  truss  spans  be  placed  on  bents  at  once,  and  new  bridges  put 
in  their  place;  that  (4)  the  poor  stringers,  ties,  and  guard  timbers 
of  open  culverts  be  renewed  quickly,  and  that  until  the  condition 
of  the  road  in  these  last  four  respects  is  greatly  improved  the  rate 
of  speed  shall  not  exceed  8  miles  per  hour;  and  that,  unless  the 
condition  is  further  materially  improved  within  60  days,  the  run- 
ning of  trains  be  discontinued. 

Albany,  N.  Y.,  September  2,  1899. 
To  the  Honorable  Board  of  Railroad  Commissioners,  Albany,  N.  I\: 

Gentlemen. — As  directed  by  your  Honorable  Board,  I  made 
a  second  examination  of  the  Summitville  Branch  of  the  Port 
Jervis,  Monticello  and  New  York  Railroad,  on  August  28,  1899, 
to  ascertain  what  had  been  done  toward  making  the  improve- 
ments suggested  in  report  of  inspection  made  June  26,  1899,  and 
respectfully  submit  the  following  report: 

Since  the  inspection  of  the  Summitville  Branch  of  the  Port 
Jervis,  Monticello  and  New  York  Railroad,  made  June  26,  1899, 
there  has  been  4,297  new  ties  put  in,  about  1,000  are  distributed 
and  3,300  are  on  the  way  from  Weehawken,  and  will  be  put  in 
track  as  fast  as  possible  when  they  arrive.  Ten  thousand  more 
are  arranged  for,  which  are  expected  to  be  delivered  by  Septem- 
ber 14.  Five  miles  of  the  track  has  been  relined  and  surfaced 
and  some  improvement  made  to  the  general  condition  of  track 
on  the  other  12  miles.  Several  of  the  longer  "  A  "  truss  bridges 
have  had  one  bent  placed  under  the  center.  There  should  be 
two  additional  bents  under  each,  so  as  to  carry  the  trains  inde- 
pendent of  the  decayed  trusses.  The  remaining  "  A "  truss 
bridges  should  also  be  placed  on  bents  at  once.  Slight  repairs 
have  been  made  to  the  trestles  and  a  little  filling  done.  Also 
some  improvements  have  been  made  to  stringers  and  floors  of 
open  culverts.  Repairs  have  been  made  to  stations  and  station 
platforms  and  a  little  painting  done.  The  track  force  has  been 
largely  increased,  and  an  extra  gang,  with  work  train,  distributed 
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about  1,000  cubic  yards  of  cinder  ballast,  which  has  been  put 
under  the  ties  where  the  track  has  been  retied,  lined  and  sur- 
faced. The  management  is  evidently  trying  to  carry  out  the 
recommendations  of  the  Board,  and  are  making  fair  progress. 
There  is  a  large  amount  of  work  to  be  done  and  the  time  has 
been  rather  short.  Your  inspector  would,  therefore,  recommend 
that  an  additional  sixty  days  be  allowed  in  which  to  make  the 
improvements  recommended  in  report  of  inspection  made  June 
26,  1899. 

Respectfully  submitted, 

J.  D.  SHULTZ, 

Inspector. 

Albany,  N.  Y.,  November  29,  1899. 
To  the  Board  of  Railroad  Commissioners: 

Gentlemen. — As  directed  by  your  Honorable  Board,  I  have 
made  another  examination  of  the  Summitville  Branch  of  the 
Port  Jervis,  Monticello  and  New  York  Railroad,  on  November 
24,  1899,  and  respectfully  submit  the  following  report: 

Since  the  regular  inspection  of  the  Summitville  Branch  of  the 
Port  Jervis,  Monticello  and  New  York  Railroad,  made  June  26, 
1899,  there  have  been,  approximately,  18,000  cross-ties  renewed, 
the  two  long  trestles,  and  also  three  smaller  ones,  have  been 
tilled,  and  three  others  entirely  renewed.  The  three  poorer  of 
the  "A"  truss  bridges  have  been  made  secure  by  putting  bents 
under  them;  a  portion  of  the  others  have  been  somewhat  im- 
proved, and  the  balance  are  short  spans  and  sufficiently  strong 
to  carry  the  trains  until  the  new  girder  bridges  which  are  or- 
dered, and  are  to  be  delivered  February  next,  can  be  erected  in 
their  places.  The  entire  road,  with  the  exception  of  about  one 
and  one-half  miles,  on  which  a  large  force  is  now  at  work,  has 
been  resurfaced,  lined  and  gauged,  and  nearly  all  of  it  reballasted. 

The  road  is  now  in  safe  condition  for  the  speed  at  which  the 
company  desires  to  schedule  its  trains,  namely,  twenty  miles  per 
hour.  I  would,  however,  recommend  that  until  the  new  girder 
bridges  are  in  the  speed  be  reduced  to  ten  miles  per  hour 
crossing  the  "  A  "  truss  and  trussed  stringer  bridges. 

Respectfully  submitted, 

J.  D.  SHULTZ, 

Inspector. 

Copies  of  these  reports  were  sent  to  the  company,  with  letters  making 
the  recommendations  of  the  inspector  the  recommendations  of  this  Board. 
Considerable  correspondence  ensued,  the  company  assuring  the  Board  that 
it  was  using  its  best  endeavors  to  put  both  the  main  line  and  the  Sum- 
mitville branch  in  proper  physical  condition. 
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Rochester  and  Lake  Ontario  Railway. 

(Lessee  Rochester  and  Irondequoit.) 

(Inspected  May  2,   1899.) 

The  Rochester  and  Lake  Ontario  Railway  extends  from  Roches- 
ter to  Sea  Breeze,  a  distance  of  6.04(5  miles.  The  road  is  single 
track,  standard  gauge,  and  laid  with:  |  mile,  40-pound  iron  rail; 
i  mile,  40-pound  steel  rail;  J  mile,  50-pound  steel  rail,  and  the 
balance  with  60-pound  steel  rail..  The  iron  rail  and  lightest  steel 
rail  is  connected  by  fish  plates  with  4  bolts,  and  the  heavier  steel 
rails  by  angle  plates  with  4  bolts.  The  ties  are  nearly  all  cedar, 
8  feet  long,  6  inches  thick,  with  face  varying  from  3  inches  to  8 
inches,  the  larger  proportion  being  what  would  be  considered  as 
second-class  ties.  Where  the  track  is  laid  upon  the  street  in  the 
city  of  Rochester,  14  are  laid  to  a  30-foot  rail;  outside  the  city 
they  vary  from  15  to  20  to  a  30-foot  rail.  About  half  the  line  of 
the  road  is  within  the  boundaries  of  the  highway,  and  the  grade 
is  made  to  conform  as  closely  as  possible  to  the  surface  and  line 
of  the  traveled  road,  thus  necessitating  very  frequent  changes  in 
grade  and  very  sharp  curves.  After  leaving  the  highway  the 
alignment  is  fair  and  the  grades  are  reasonably  regular.  The 
steepest  grade  for  any  distance  is  at  the  Sea  Breeze  end  of  the 
road  and  is  approximately  60  feet  per  mile  for  about  one  mile. 
There  are  three  extremely  sharp  curves  made  to  bring  the  road 
within  the  highway  boundaries  at  abrupt  turns,  the  sharpest 
curve  being  about  45  degrees  at  the  center  and  flattened  toward 
the  ends.  The  cuts  and  embankments  are  of  fair  width  and 
proper  slope.  Very  little  ditching  is  done  but  the  soil  is  gravelly, 
and  as  it  is  only  a  summer  road  and  has  very  few  and  short  cuts 
this  is  not  important.  The  ties  are  not  in  good  condition;  at  least 
20  per  cent,  should  be  renewed.  All  ties  are  full  spiked;  no  tie 
plates  are  used.  The  iron  rail  and  the  40-pound  steel  rail  are 
badly  worn  and  should  be  renewed ;  the  heavier  steel  rail  is  very 
good.  Many  of  the  fish  plate  joints  on  the  light  rail  have  only 
two  bolts.  The  angle  plate  joints  are  full  bolted,  but  many  bolts 
are  loose  and  should  be  screwed  up  tight  and  maintained  in  that 
condition.  The  line  and  surface  is  below  medium  and  should  be 
improved.  The  curves  are  not  elevated  for  speed  and  the  sharp 
ones  cannot  be  elevated  so  as  to  be  safe  for  fast  running.  They 
are  in  the  highway  and  traveled  roads  cross  them  diagonally; 
they  are  in  fair  line,  well  braced  and  the  track  does  not  spread 
upon  them.  The  track  is  lightly  ballasted  with  gravel.  The 
switches  connecting  with  the  main  line  are  split  and  have  rigid 
stands.  Rigid  frogs  are  used  entirely.  There  are  no  bridges  on 
the  road.    Crossing  signs  were  found  at  all  highway  crossings. 
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The  road  is  without  mile  posts  or  whistle  posts.  The  railroad  is 
partly  fenced;  no  cattle  guards  at  crossings.  The  only  station 
buildings  are  at  the  terminals,  and  they  are  in  good  condition, 
clean  and  well  kept.  The  station  platforms  are  of  plank  and  are 
in  good  condition.  The  equipment  consists  of  three  dummy 
engines,  weighing  16  to  24  tons;  two  closed  and  six  .open  pas- 
senger cars  and  one  gondola.  The  cars  are  heated  by  stoves  and 
lighted  with  oil  lamps.  The  trainmen  are  uniformed.  No  sec- 
tionmen  were  employed  upon  the  road  and  no  trains  run  during 
the  winter  of  1898-9.  Four  sectionmen  and  a  foreman  were  put 
to  work  about  March  25,  1899,  and  trains  commenced  running 
April  15. 

Recommendations. — That  decayed  ties  be  promptly  renewed; 
that  the  iron  and  badly  worn  steel  rail  be  removed  and  replaced 
with  good  steel  rail ;  that  the  track  be  thoroughly  repaired,  lined 
and  surfaced;  that  while  this  is  being  done,  and  until  completed, 
no  train  be  permitted  to  run  at  a  rate  of  speed  exceeding  18  miles 
an  hour  at  any  place,  and  that  around  the  three  very  sharp  curves 
the  rate  of  speed  be  restricted  to  8  miles  per  hour  at  all  times. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  Inspector  the  recommendations  of  this  Board. 
The  company  notified  the  Board  that  all  the  recommendations  would  be 
complied  with,  and  that  the  work  was  then  progressing. 

Schoharie  Valley  Railroad. 

(Inspected  July  28,  1899.) 

The  Schoharie  Valley  Railroad  extends  from  Schoharie  Junc- 
tion, on  the  line  of  the  Delaware  and  Hudson  Company's  Rail- 
road, to  Schoharie,  a  distance  of  4.38  miles.  The  road  is  single 
track  and  standard  gauge.  The  rail  is  50  pound  steel  top  and  60 
and  72  pound  steel.  The  56-pound  steel  top  rail  is  connected  by 
fish  plates,  24  inches  in  length,  with  4  bolts.  The  60  and  72  pound 
steel  rail  is  connected  by  angle  plates,  24  and  26  inches  in  length, 
with  4  bolts.  The  ties  are  about  one-fourth  oak,  one-fourth  chest- 
nut and  one-half  hemlock.  They  are  6x8  inches  and  8  feet  in 
length,  and  15  are  laid  to  a  30-foot  rail.  A  portion  of  the  cuts 
is  narrow,  and  slopes  have  washed  in,  filling  the  ditches. 
The  embankments  are  not  of  full  width,  although  wide  enough 
to  properly  support  the  ties.  Ditches  are  poor  and  in  some  cuts 
lacking.  No  sub-drainage  is  used.  The  ties  are  badly  decayed; 
at  least  40  per  cent,  should  be  renewed  this  season.  About  2,000 
new  ties  were  put  in  the  track  in  1808,  and  1,900  have  been  put 
in  this  season.  It  is  intended  to  put  in  about  2,000  more  before 
winter.    The  56-pound  steel  top  iron  rails  are  so  much  worn,  bat- 
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tered  and  bent  that  they  are  unfit  to  remain  in  the  track.  Very 
many  of  the  joints  have  but  two  bolts,  and  those  loose  and  so 
much  worn  that  the  nuts  cannot  be  kept  tight.  Some  fish  and 
angle  plates  are  cracked  and  a  few  broken.  The  line  and  sur- 
face of  track  are  very  poor,  and  curves  are  irregular  both  in  line 
and  elevation.  The  maximum  curve  is  approximately  4  degrees. 
The  maximum  grade  is  40  feet  per  mile,  for  short  distances.  All 
switches  are  stub  and  are  generally,in  poor  condition;  some  have 
loose  head  blocks.  Switch  stands  are  rigid  and  some  of  them 
have  no  targets.  Frogs  and  guard  rails  are  not  blocked.  Al- 
most no  ballast  is  used  and  weeds  and  grass  grow  plentifully 
upon  the  track.  The  right  of  way  is  generally  fenced  with  boards 
and  wire.  Fences  are  very  poor.  Trees  and  brush  are  generally 
cut  and  removed  from  the  right  of  way.  Grass  and  weeds  were 
being  cut  when  inspection  wTas  made.  'The  yards  and  sidings 
are  in  poor  condition  generally.  The  highway  crossings  are 
fairly  well  graded  and  planked.  Crossing  signs  are  of  trian- 
gular form.  An  overhead  bridge  near  Schoharie  Junction  is  but 
14  feet  and  8  inches  above  the  rail  and  no  warning  signals  are 
erected.  No  cattle  guards  are  used.  There  are  no  mile  and  no 
whistle  posts.  The  rail  on  a  Howe  truss  bridge  of  100  feet  span 
is  laid  directly  upon  stringers;  a  regular  floor,  with  ties  and 
guard  timbers  should  be  used.  Small  open  culverts  have  some 
poor  masonry  and  the  ties  on  a  portion  of  them  are  poor  and 
require  renewal.  Nearly  all  culvert  floors  have  no  guard  tim- 
bers. A  foreman  and  8  trackmen  are  employed,  and  an  effort 
is  evidently  being  made  to  improve  the  general  condition  of  the 
road,  but  a  much  larger  force  is  necessary,  and  ties  should  be 
obtained  and  put  in  quickly,  or  the  road  cannot  be  put  in  safe 
condition  for  the  winter.  The  stations  are  clean,  water  is  pro- 
vided for  drinking  purposes  and  a  time  table  of  the  road  is 
posted.  The  station  grounds  are  fairly  well  kept.  Station  plat- 
forms are  of  plank  and  are  sound.  The  station  agent  at  Scho- 
harie also  acts  as  conductor.  He  wears  a  uniform.  The  coaches 
are  in  medium  condition;  there  are  no  tools  in  them  and  no  water 
provided  for  drinking  purposes.  They  have  automatic  couplers 
and  air  brakes  and  are  heated  by  stoves,  on  account  of  being 
run  in  mixed  trains,  but  are  equipped  for  steam  heating.  They 
are  lighted  with  oil  lamps. 

Recommendations. — That  at  least  4,000  additional  ties  be  put 
in  track  this  season;  that  the  56-pound  steel  top  rails  be  replaced 
with  rails  of  a  better  quality;  that  new  angle  or  fish  plates  bo 
put  in  place  of  the  cracked  and  broken  ones;  that  all  joints  be 
full  bolted  and  all  nuts  screwed  up  tight;  that  the  track  be  prop- 
erly lined  and  surfaced;  that  the  alignment  and  elevation  of 
curves  be  given  attention;   that  point  switches,  with  suitable 
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switch  stands  with  targets,  be  used  on  main  track;  that  the 
worn-out  frogs  be  replaced;  that  proper  floors,  with  guard  tim- 
bers, be  put  upon  all  bridges  and  open  culverts;  that  warning 
signals  be  erected  200  feet  each  side  of  the  low  overhead  bridge; 
that  fences  be  put  in  proper  condition  and  cattle  guards  be  main- 
tained at  highway  crossings;  that  the  general  condition  of  track 
be  improved  quickly,  and  until  this  is  done  the  speed  of  trains 
be  restricted  to  twelve  miles  per  hour. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 
The  company  informed  the  Board  that  the  recommendations  would  be 
complied  with. 


Statbn  Island  Rapid  Transit  Railroad  and  Statsn  Island 

Railway. 

(Inspected  May  7,  1889.) 

The  Btaten  Island  Rapid  Transit  Railroad  extends  from  Arthur 
Kill  Bridge,  New  Jersey  State~line,  to  South  Beach,  a  distance  of 
11  miles,  of  which  8.71  miles  is  double  track;  and  the  Staten 
Island  Railway  from  Clifton  to  Tottenville,  a  distance  of  12.7 
miles,  of  which  10.10  miles  is  double  track.  The  track  is 
standard  gauge  and  laid  with  60  and  70  pound  steel  rail,  con- 
nected by  angle  plates  20  and  24  inches  in  length,  with  4  bolts. 
The  ties  are  all  yellow  pine,  7x9  inches  by  8  feet  long,  and  15 
are  laid  to  a  30-foot  rail. 

The  cuts  and  fills  are  of  proper  width  and  slope,  and  embank- 
ments are  full  width.  The  roadway  is  well  ditched.  There  is 
one  tunnel,  585  feet  long,  22  feet  wide  and  22  feet' in  height,  near 
St.  George;  the  bench  walls  are  stone,  and  the  arch  is  brick. 

There  are  about  two  miles  of  trestles  on  the  line  located  at 
various  points,  the  longest  being  at  Arthur  Kill.  They  are  nearly 
all  on  piling,  and  are  kept  in  good  repair.  Some  stringers,  caps 
and  ties  require  renewal;  sufficient  materials  to  do  this  are  on 
hand  and  men  engaged  putting  them  in.  The  ties  on  bridges  are 
yellow  pine,  8x8  inches  by  10  and  12  feet  in  length;  these  are  12 
inches  center  to  center,  and  are  held  in  position  by  8  x  8  inch 
guard  timber,  notched  1  inch,  and  bolted  to  every  fourth  tie.  The 
ties  on  open  culverts  and  trestles  are  8x8  inches  and  9  feet  long. 
Guard  timbers  8x8  inches,  notched  1  inch,  and  bolted  to  every 
fourth  tie.  All  ties  are  notched  on  stringers,  and  every  twelfth 
one  drift  bolted.  Water  is  kept  in  barrels  on  trestles,  as  protec- 
tion against  fire. 

Small  openings  through  embankments  are  iron  or  vitrified 
pipe;  larger  ones  are  stone  box  or  brick  arch  culverts. 
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The  general  alignment  is  good.  The  maximum  curve  is  16 
degrees,  located  at  Arrochar.  The  maximum  grade  is  80  feet  to 
the  mile — also  at  Arrochar.  The  condition  of  the  rail  is  fair; 
about  400  tons  of  new  rail  are  now  being  laid.  The  ties  are  gen- 
erally in  good  condition  and  evenly  spaced;  about  14,000  were  re- 
newed in  1898,  and  17,000  are  ordered  for  1899.  The  ties  are  full 
spiked.  A  few  tie  plates  are  used.  All  angle  plates  are  fully 
bolted.  Some  loose  bolts  were  noted,  which  should  be  removed 
and  new  ones  put  in  their  place,  as  the  threads  are  so  badly  worn 
that  nuts  will  not  remain  tight.  The  line  and  surface  are  in  fair 
condition,  and  curves  are  properly  elevated.  There  are  two 
Wharton  switches  on  the  line,  and  the  balance  are  point.  The 
frogs  are  mostly  rigid;  a  few  spring  rail  frogs  are  used.  The 
switches  at  St.  George,  Port  Richmond  and  Clifton  Junction  art- 
interlocked  and  handled  from  tower.  The  track  is  fairly  bal- 
lasted with  stone  and  cinders.  The  right  of  way  is  fairly  well 
fenced,  and  fences  are  kept  in  good  condition.  All  trees,  brush 
and  weeds  are  cut,  and  the  right  of  way  is  clean  and  neat.  The 
condition  of  yards  is  good.  Cattle  guards  are  usually  the  steel 
slat  guards;  a  few  wooden  slat  guards  were  noticed.  The 
stations  were  found  exceedingly  clean,  and  sanitary  condition 
good.  All  stations  are  furnished  with  drinking  water.  There 
is  a  sign  oh  each,  giving  the  name  of  the  station.  Station 
grounds  are  well  kept.  Station  platforms  are  all  high  and  are 
of  plank.  All  were  found  in  good  condition.  Many  of  the  agents 
employed  during  the  day  are  women.  The  station  employees  are 
not  uniformed,  but  as  a  rule  wear  badges.  Crossing  signs  are 
ejected  at  all  highways,  and  whistle  posts  are  in  proper  places. 
Crossings  are  all  well  planked.  Warning  signals  are  placed 
where  overhead  structures  have  less  than  20  foot  headway.  The 
general  condition  of  the  road  is  good;  all  branches  of  maintenance 
and  operation  appear  to  have  careful  and  competent  attention. 

A  copy  of  this  report  was  sent  to  the  company. 


Stony  Clove  and  Catskill  Mountain  and  Kaaterskill  Bail- 
roads,  and  Hunter  Branch. 

(Inspected  August  17,  1899.) 

The  Stony  Clove  and  Catskill  Mountain  Railroad  extends  from 
Phoenicia,  on  the  main  line,  to  Kaaterskill,  a  distance  of  19.20 
miles,  and  the  Hunter  Branch  from  Kaaterskill  Junction  to 
Hunter,  a  distance  of  2.60  miles.  The  road  is  single  track  and  all 
excepting  the  Hunter  Branch,  standard  gauge,  and  laid  with  90- 
pound  steel  rail.    The  Hunter  Branch  is  3-foot  gauge  and  laid  with 
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40-pound  steel  rail.  The  90-pound  rail  is  connected  by  angle  plates 
30  inches  in  length,  with  0  bolts;  the  40-pound  rail  by  hsh  plates 
18  inches  in  length,  with  4  bolts.  The  ties  in  main  line  track  are 
6x0  inches  and  8  feet  in  length;  all  yellow  pine,  and  10  are  laid  to 
a  30-foot  rail.  The  ties  in  Hunter  Branch  track  are  0x8  inciies 
and  6  feet  in  length;  they  are  chestnut  and  oak  and  10  are  laid  to 
a  30-foot  rail.  The  main  line  cuts  are  generally  narrow  and  slopes 
steep.  Embankments  are  also  narrow,  but  a  very  large  force  is  at 
work  widening  and  sloping  both  cuts  and  embankments  and  at 
the  same  time  ditching  the  roadbed.  This  line  has  been  changed 
from  a  3-foot  gauge  to  standard  gauge  this  season,  necessitating 
the  widening  of  cuts  and  embankments,  and  in  some  places  com- 
plete change  of  'line.  The  time  for  doing  all  this  work  has  been 
short,  but  it  is  being  thoroughly  well  done,  and  as  now  going  on 
all  will  be  in  first-class  condition  before  winter. 

The  cuts,  fills  and  ditdies  on  the  Hunter  Branch  are  very  fair. 
This  line  is  to  be  made  standard  gauge  in  the  near  future.  The 
00-pound  rail  is  all  new  and  in  excellent  condition.  The  40-pound 
rail  is  much  worn,  and  is  to  be  removed.  The  main  line  ties  are 
almost  entirely  new;  they  are  evenly  spaced  and  full  spiked.  The 
ties  on  Hunter  Branch  are  poor,  and  many  renewals  are  needed. 
The  connections  of  the  00-pound  rail  are  good,  and  of  the  40.-pound 
rail  medium.  All  angle  plates  are  full  bolted  and  all  nuts  tight. 
The  fish  plates  are  generally  full  bolted,  but  many  bolts  are  loose. 

The  joints,  line  and  surfacing  are  fair,  and  a  large  force  of  men 
engaged  putting  the  track  in  better  line  and  surface.  Curves  are 
in  good  line  and  elevated  for  speed  of  trains.  The  maximum 
curves  are  11$  degrees,  and  the  maximum  grade  158  feet  per  mile. 
The  switches  in  main  track  are  all  split  point.  Switch-stands  are 
automatic;  all  have  targets,  well  painted.  Frogs  in  90-pound  rail 
are  all  rigid,  and  in  40-pound,  spring  rail.  Frogs  and  guard  rails 
are  not  blocked.    The  ballast  is  gravel  in  medium  quantity. 

The  fences  are  wire,  but  not  in  good  condition,  and  only  main- 
tained opposite  grazing  lands.  All  trees  are  cut  and  removed  from 
the  right  of  way.  Some  small  brush  has  been  allowed  to  remain, 
which  should  be  cut  and  cleared  away. 

Yards  and  sidings  are  in  fair  condition.  Derailing  switches  are 
in  sidings  where  grade  descends  toward  main  track.  Highway 
crossings  ar£  well  planked;  the  approaches  to  a  few  require  addi- 
tional grading,  which  has  been  arranged  for.  Crossing  signs  are 
of  triangular  form;  are  all  in  place,  well  painted  and  have  9-inch 
letters.  Cattle  guards  are  generally  lacking;  a  few  pit  guards 
remain  in  use,  but  are  to  be  filled  and  slat  guards  substituted. 
Whistle  posts  are  located  at  proper  distance  from  all  highway 
crossings. 
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The  bridges,  trestles,  open  culverts  and  cattle  passes  are  all  in 
good  condition,  and  have  good  substantial  floor  systems,  with 
guard  timbers  notched  on  uie  ties  and  securely  bolted.  JN  early 
all  bridges  are  of  steel  or  iron,  of  excellent  design,  and  almost 
entirely  new  this  season;  all  are  well  painted.  Nearly  all  trestles 
have  been  filled,  and  the  remaining  one  is  now  being  filled.  The 
openings  under  or  through  the  embankments  are  stone  arch  and 
box  culverts  and  iron  pipes;  all  are  in  good  condition.  The  length 
of  the  sections  is  5  milefe,  and  regular  force  a  foreman  and  six  men. 
At  present,  however,  about  200  men  are  employed  upon  the  track 
lining  and  surfacing  the  new  rail.  All  section  gangs  are  provided 
with  flags,  lanterns  and  torpedoes.  The  stations  are  in  the  same 
generally  good  condition  as  the  main  line,  and  same  remarks 
apply.  A  new  and  very  complete  passenger  station  has  been 
erected  this  season  at  Tannersville.  For  remarks  on  equipment, 
see  main  line  report.  The  narrow-gauge  cars  are  similarly 
equipped. 

Recommendations. — That  all  brush  on  right  of  way  be  cut  and 
removed.  That  the  right  of  way  be  entirely  fenced.  That  cattle 
guards  be  maintained  at  each  boundary  of  all  highways  crossed, 
and  that  inside  guard  rails  be  laid  and  maintained  upon  all  bridge 
structures. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 


Ulster  and  Delaware  Railroad. 

Mam  Line. 

(Inspected  October  4,  1809.) 

The  main  line  of  the  Ulster  and  Delaware  Railroad  extends 
from  Kingston  Point  to  Bloomsburg,  a  distance  of  87.40  miles. 
The  road  is  single  track,  standard  gauge.  Four  miles  are  laid 
with  90-pound,  13  miles  with  70  pound,  and  the  balance  with 
62-pound  steel  rail.  The  90-pound  rail  is  connected  by  30-inch 
angle  plates,  with  6  bolts;  the  70-pound  rail  by  24-inch  angle 
plates,  with  4  bolts,  and  the  62-pound  rail  by  22-inch  angle  plates, 
with  4  bolts.  The  ties,  about  one-half  chestnut  and  balance 
yellow  pine  and  oak,  are  6x9  inches  and  8  feet  in  length;  16 
are  laid  to  a  30-foot  rail.  The  earth  cuts  are  taken  out  to  full 
width  and  slopes.  A  few  of  the  rock  cuts  are  narrow  and  do 
not  admit  of  sufficient  ditches  to  thoroughly  drain  the  roadbed. 
The  embankments  are  generally  of  sufficient  width.  A  few 
should  be  reinforced  where  the  track  has  been  raised.  The  road- 
bed is  generally  well  ditched.    No  sub-drainage  has  been  done. 
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The  ties  are  in  good  condition;  about  40,000  have  been  renewed 
this  season.  The  90-pound  rail  is  new  and  in  excellent  condi- 
tion; the  70-pound  rail  is  very  fair;  the  62-pound  raij  is  consider- 
ably worn,  especially  at  the  joints.  Ftfur  miles  of  new  90-pound 
rail  has  been  laid  this  year  and  21  miles,  additional  are  distrib- 
uted and  now  being  put  in  track,  replacing  62-pound  rail.  Spare 
rails,  for  use  when  needed,  are  kept  on  hand  each  Tnile.  The 
connections  are  good.  All  angle  plates  are  full  bolted  and  no  * 
nuts  were  found  loose.  No  tie  plates  are  in  use,  but  many  are 
to  be  used  with  the  new  rail.  The  joints,  line  and  surfacing  are 
good.  All  curves  are  in  good  line  and  properly  elevated  for 
speed  of  trains.  Rail  braces  are  used  on  sharp  curves.  The 
maximum  curve  is  11$  degrees,  located  on  Pine  Hill,  and  the 
maximum  grade  is  158  feet  per  mile  for  a  short  distance  on 
the  Pine  Hill  grade;  the  grade  for  the  balance  of  the  hill  is 
144  feet  per  mile.  The  switches  are  split  point,  excepting  in 
main  yards,  and  are  in  good  condition.  Both  rigid  and  auto- 
matic switch  stands  are  used.  They  all  have  well-painted  tar- 
gets. The  frogs  are  nearly  all  rigid.  Frogs  arid  guard  rails  are 
not  blocked.  The  track  is  ballasted  with  gravel  in  fair  quantity. 
No  shims  were  found  in  use. 

The  West  Shore  Railroad  is  crossed  at  grade  at  Kingston ;  the 
crossing  is  protected  by  It  flagman.  All  trains  are  required  to 
come  to  a  full  stop  before  crossing.  The  West  Shore  Railroad 
maintains  the  crossing.  The  Kingston  City  Electric  Railroad 
connects  with  and  its  cars  are  run  upon  the  main  track  of  the 
Ulster  and  Delaware  Railroad  between  Kingston  Point  and  Ron- 
dout  for  a  distance  of  about  one-third  of  a  mile. 

The  fences  are  generally  in  poor  condition.  All  trees  are  cut 
and  removed  from  the  right  of  way.  Along  the  side  of  the  moun- 
tain some  brush  is  allowed  to  remain,  but  none  near  the  track  or 
where  it  would  obstruct  the  view.  The  yards  and  sidings  are 
well  cared  for  and  no  rubbish  allowed  to  accumulate.  Derailing 
switches  are  in  all  sidings  where  grade  descends  toward  main 
track.,  The  highway  crossings  are  well  planked.  Crossing  signs 
of  triangular  form  are  conspicuously  placed  at  all  highways. 
They  are  well  painted  and  the  letters  are  of  legal  size.  The  cat- 
tle guards  are  of  the  wooden  slat  pattern,  and  are  in  fair  condi- 
tion. Whistle  posts  are  at  the  prescribed  distance  from  high- 
way crossings.  There  are  no  mile  posts.  Warning  signals  are 
maintained  where  overhead  obstructions  are  less  than  20  feet 
above  the  track. 

The  bridges,  trestles,  open  culverts  and  cattle  passes  are  all  in 
good  condition.  Nearly  all  bridges  are  of  iron  or  steel,  and  are 
well  painted.  All  have  standard  floors  of  good  design,  with 
guard  timbers  notched  on  the  ties  and  securely  bolted  to  them. 
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The  openings  under  or  through  the  embankments  for  passage  of 
water  are  stone  arch  and  box  culverts  and  iron  pipe,  all  in  good 
condition.  The  length  of  the  section  is  5  miles,  and  a  foreman 
and  8  trackmen  are  employed  upon  each.  All  gangs  are  pro- 
vided with  flags,  lanterns  and  torpedoes.  A  regular  track- walker 
is  employed  upon  each  section.  Eight  highway  or  street  cross- 
ings are  protected  by  flagmen. 

The  stations  are  neat  and  clean  and  in  good  sanitary  condition. 
There  is  a  sign  upon  each  giving  its  name.  A  new  and  commo- 
dious passenger  station  has  been  erected  this  season  at  Phoenicia. 
All  principal  stations  are  furnished  with  drinking  water,  and  a 
time  table  of  the  road  is  posted  in  all  waiting  rooms.  Agents  can 
check  baggage  to  all  points  to  which  they  sell  tickets.  The  sta- 
tion grounds  are  neat  and  clean.  The  platforms  are  plank  and 
in  good  condition.  Station  jemployees  wear  uniforms.  The 
coaches  are  in  good  condition,  are  supplied  with  tanks  for  drink- 
ing water,  have  tools  properly  located  in  the  center  of  each;  they 
have  automatic  couplers  and  air  brakes,  are  heated  by  steam  and 
lighted  by  oil  lamps.  All  trainmen  are  uniformed.  About  70 
per  cent,  of  the  freight  cars  are  equipped  with  automatic  couplers 
and  7  per  cent,  with  air  brakes.  The  balance  are  to  be  so 
equipped  as  fast  as  possible.  All  box  cars  have  grab  irons  on 
the  sides  and  ladders  on  the  ends.  Cai>  repairers,  when  at  work, 
are  protected  by  a  blue  flag.  . 

Recommendations. — That  the  fences  be  put  in  proper  condition 
and  that  inside  guard  rails  be  laid  and  maintained  upon  all  "bridge 
structures. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 
The  company  informed  the  Board  that  the  recommendations  would  be 
complied  with  as  rapidly  as  possible. 


Unadilla  Vallby  Railway. 

(Inspected  August  2,  1899.)  ; 

The  Unadilla  Valley  Railway  extends  from  New  Berlin,  on  the 
line  of  the  New  Berlin  branch  of  the  New  York,  Ontario  and 
Western  Railway,  to  Bridge  water,  on  the  line  of  the  Richfield 
Springs  branch  of  the  Delaware,  Lackawanna  and  Western  Rail- 
road, a  distance  of  19.14  "miles.  The  road  is  single  track, 
standard  gauge,  and  laid  with  56  and  70  pound  steel  rail  (15  miles 
is  laid  with  56-pound  rail  and  the  balance  with  70-pound  rail). 
The  rail  is  connected  by  angle  plates  24  inches  in  length,  with  4 
bolts.  The  ties,  about  three-fourths  chestnut  and  one-fourth  oak, 
are  7x8  inches  and  8  feet  in  length,  and  16  are  laid  to  a  30-foot 
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rail.  The  cuts  and  embankments  are  all  full  width  and  slopes. 
The  roadway  is  well  ditched.  The  ties  are  considerably  decayed 
in  portions  of  the  track,  and  approximately  12£  per  cent,  of  all 
ties  should  be  renewed  this  season.  The' 70-pound  rail  is  good; 
the  56-pound  rail  is  in  only  medium  condition;  a  few  track  bolts 
are  missing  and  very  many  have  loose  nuts.  The  joints,  line,  and 
surfacing  are  very  good.  Curves  are  well  lined  and  have  proper 
elevation.  The  maximum  curve  is  6  degrees,  located  near  South 
Edmeston.  The  maximum  grade  is  42  feet  per  mile,  near  Edmes- 
ton.  The  main  track  switches  are  all  split  point  and  are  in  good 
condition.  Switch-stands  are  nearly  all  rigid ;  a  few  have  spring 
on  connecting  rod,  rendering  switch  automatic.  Switch  targets 
are  well  painted.  A  few.  switch-stands  have  no  targets.  All 
frogs  are  rigid.  Frogs  and  guard-rails  are  not  blocked.  The 
track  is  ballasted  with  gravel  in  fair  quantity;  about  one  mile 
has  been  reballasted  this  season.    Some  shims  were  found  in  use. 

The  right  of  way  is  poorly  fenced.  All  trees  have  been  cut 
and  removed,  and  the  right  of  way  is  generally  clean. 

The  condition  of  yards  and  sidings  is  good. 

The  highway  crossings  are  given  proper  attention;  the  ap- 
proaches are  well  graded  and  planking  is  very  fair.  The  crossing 
signs  are  of  the  "  X  "  form  and  are  properly  located  at  all  high- 
ways; they  are  in  good  condition  and  well  painted,  but  lettering 
is  not  as  required  by  law,  the  letters  being  8  inches  in  length,  in- 
stead of  9  inches. 

There  are  no  cattle  guards,  no  whistle  posts  and  no  mile  posts. 
There  are  no  overhead  obstructions  less  than  20  feet  above  the 
track. 

There  are  no  large  bridges.  Trestles  and  open  culverts  are  in 
very  good  condition;  a  few  require  new  ties  and  guard  timbers. 
Ties  8  feet  in  length  and  without  guard  timbers  are  used  on  a 
portion  of  the  trestles  and  open  culverts.  Longer  ties,  with 
guard  timbers  notched,  and  bolted  to  every  third  or  fourth  tie, 
should  be  used  on  all  such  structures.  Several  small  trestles 
have  been  recently  filled,  and  others  are  to  be  filled  in  the  near 
future. 

The  sections  are  6£  miles  in  length,  and  a  foreman  and  5  track- 
men are  employed  upon  each. 

The  stations  are  clean  and  in  good  sanitary  condition;  all  are 
furnished  with  drinking  water,  and  a  time  table  of  the  road  is 
posted;  there  is  a  sign  upon  each  giving  its  name.  Agents  can 
furnish  checks  to  all  points  to  which  they  sell  tickets.  The 
station  grounds  are  neat  and  clean.  The  station  platforms  are 
of  plank  and  in  fair  condition.  Station  employees  are  not  uni- 
formed. 


456  Inspections. 

The  coaches  are  in  good  condition,  with  drinking  water  in  each, 
They  are  furnished  with  tools  located  in  center  of  the  cars;  they 
are  equipped  with  automatic  couplers  and  air  brakes,  are  heated 
by  steam  and  lighted  "with  oil  lamps.  Freight  cars  have  air 
brakes  and  automatic  couplers,  grab-irons  on  the  sides,  and  lad- 
ders on  the  ends  of  cars. 

Recommendations. — That  all  joints  be  full  bolted  and  all  nuts 
screwed  up  tight;  that  all  switch-stands  be  provided  with  targets; 
that  ties  at  least  9  feet  in  length,  with  guard  timbers  notched, 
and  bolted, to  every  third  or  fourth  tie,  be  used  on  all  bridges; 
that  the  condition  of  fences  be  improved;  that  mile  and  whistle 
posts  be  erected;  that  cattle  guards  be  put  in  at  all  highway 
crossings;  that  letters  on  crossing  signs  be  made  9  inches  in 
length,  as  required  by  law. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 
The  company  Informed  the  Board  that  the  recommendations  were  being, 
and  would  be,  complied  with. 

United  States  and  Canada  Railroad. 
(Inspected  July  3,   1899.) 

The  United  States  and  Canada  Railroad,  operated  by  the  Grand 
Trunk,  extends  from  the  international  boundary  to  Massena 
Springs,  N.  Y.,  a  distance  of  22.18  miles. 

The  road  is  single  track,  standard  gauge  and  laid  with  steel 
rail  56  pounds  to  the  yard,  connected  by  fish  plates  18  inches  in 
length,  with  4  bolts.  The  ties  are  cedar,  6x8  inches  and  8  feet 
in  length,  and  16  are  laid  to  a  30-foot  rail.  The  cuts  are  taken 
out  to  the  proper  width  and  slopes.  The  embankments  are  full 
width  and  sloped.  The  roadway  is  well  ditched.  No  sub-drain- 
age is  in  use.  The  ties  are  in  good  condition,  and  very  few  will 
require  renewal  this  season;  they  are  well  spaced  and  full  spiked, 
although  in  many  places  not  properly,  the  inside  spikes  being 
driven  in  opposite  edges  of  the  ties,  and  the  outside  spikes  to 
correspond.  Both  inside  spikes  should  be  driven  near  same  edge 
of  tie,  and  the  outside  spikes  near  the  opposite  edge;  otherwise 
the  tie  will  "  slew  "  and  become  loose,  allowing  rails  to  spread. 
No  tie  plates  are  used.  The  condition  of  the  rails  is  very  good. 
All  fishplates  are  full  bolted  and  nuts  are  screwed  up  tight.  The 
joints,  line  and  surfacing  are  good.  All  curves  are  properly 
elevated.  The  general  alignment  is  good.  There  are  very  few 
curves  and,  as  a  rule,  they  are  very  light,  the  sharpest  being 
4  degrees.  The  grade  is  practically  level.  Gravel  and  sand  are 
used  for  ballast  in  moderate  quantity.    The  switches  are  all 
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point.  Frogs  are  rigid.  Switch  stands  are  automatic  or  have 
springs  on  connecting  rod,  allowing  switch  to  act  automatically. 
All  switch  stands  have  targets,  and  they  are  well  painted.  Tiie 
frogs,  guard  rails  and  heels  of  switches  are  blocked.  Shims  used 
to  block  up  the  rails  last  winter  have  not  been  removed. 

The  New  York  and  Ottawa  Railroad  is  crossed  at  grade  at 
Helena  Junction.  The  crossing  is  protected  by  home  and  distant 
signals  on  both  roads  in  each  direction,  and  derailing  switches 
in  all  tracks,  interlocked  and  operated  from  a  tower  located  at 
the  crossing. 

The  right  of  way  is  all  fenced;  the  fences  are  wire  and  are 
in  good  condition.  All  trees,  brush  and  weeds  are  cut,  and  the 
right  of  way  is  exceptionally  free  from  rubbish  of  any  sort. 
The  sidings  and  yards  are  in  good  condition  and  clean.  The 
highway  crossings  are  well  planked  and  approaches  are  properly 
graded.  Crossing  signs  are  the  long  board-  design,  reaching 
across  the  traveled  road;  they  are  well  painted  and  letters  are 
legal  size.  There  are  no  overhead  obstructions  less  than  20  feet 
above  the  rail.  Cattle  guards  are  of  the  wooden  slat  pattern, 
and  are  in  medium  condition.  Mile  and  whistle  posts  are  in 
good  condition,  and  whistle  posts  are  at  proper  distance  from 
each  crossing. 

The  bridges,  trestles,  culverts  and  cattle  passes  are  all  in  good 
condition,  excepting  the  Howe  truss  ^bridge  at  Fort  Covington, 
which  has  9  cracked  angle  blocks,  and  some  pieces  of  chords 
are  somewhat  decayed.  A  large  portion  of  the  smaller  openings 
and  several  larger  ones,  as  well  as  all  the  trestles,  have  been 
renewed  or  thoroughly  repaired.  Box  culverts  are  made  of 
cedar  timber;  also  the  abutments  of  all  open  culverts  and  cattle 
passes,  and  a  few  of  the  abutments  of  larger  bridges  are  cedar 
cribs.  All  are  comparatively  new  and  in  good  condition,  except- 
ing one  30-foot  span  just  west  of  Bombay  Junction,  which  is  to 
be  renewed  very  soon. 

The  sections  are  6  miles  in  length,  and  a  foreman  and  three 
men  are  employed  upon  each.  Each  gang  is  supplied  with  flags 
and  torpedoes.  The  stations  are  clean  and  sanitary  condition 
good.  There  is  a  sign  upon  each  giving  its  name.  Most  stations 
are  supplied  with  drinking  water,  and  time  tables  are  posted  in 
all.  Agents  can  check  baggage  to  all  points  to  which  they  sell 
tickets.  The  station  grounds  are  clean;  the  platforms  are  plank, 
and  are  in  good  condition.  Agents  and  helpers  do  not  wear 
uniforms. 

The  coaches  are  in  good  condition  and  have  drinking  water  in 
each.  They  are  furnished  with  tools  located  near  the  end  of  the 
car.    They  have  automatic  couplers  and  air  brakes,  are  heated 
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by  eteam  and  lighted  by  oil.  lamps.  Baggage  cars  carry  wreck- 
ing tools.  Thfe  larger  portion  of  the  freight  cars  are  equipped 
with  automatic  couplers  and  air  brakes,  and  the  balance  are 
being  equipped  as  fast  as  possible.  Grab  irons  are  in  proper 
place  on  side  of  cars.    All  trainmen  are  uniformed. 

Recommendations. — That  attention  be  given  to  the  proper 
method  of  spiking  ties;  that  all  shims  be  removed  as  soon  as 
possible,  and  that  the  Howe  truss  bridge  at  Fort  Covington 
receive  prompt  attention. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 
The  company  answered  that  it  would  comply  with  the  recommendations. 


Special  reports  of  the  inspector  and  electrical  expert  for 
the  Board,  as  to  the  railroad  structure  of  the  Manhattan 
Railway  Company. 

Report  by  Inspector: 

The  Manhattan  Railway  system  Is  composed  of  the  Second, 
Third,  Sixth  and  Ninth  avenue  and  Suburban  lines  of  elevated 
structures  in  the  city  of  New  York. 

The  Second  Avenue  line  includes  the  portion  from  Chatham 
Square,  through  Division  street,  First  and  Second  avenues,  to 
One  Hundred  and- Twenty -ninth  street,  one-half  joint  structure 
Park  Row  from  Chambers  street  to  Chatham  Square,  and  Pearl 
street  from  Beaver  street  to  Chatham  Square.  It  has  7.99  miles 
of  double  track  line,  3.03  miles  of  center  or  third  track  and  3.62 
miles  of  sidings  and  other  tracks,  a  total  of  22.63  miles  of  track. 

The  Third  Avenue  line  includes  the  pbrtion  from  South  Ferry 
to  Beaver  street,  one-half  joint  structure  from  Beaver  street, 
through  Pearl  and  New  Bowery  to  Chatham  Square,  from  Chat- 
ham Square  to  One  Hundred  and  Twenty-ninth  street  on  Third 
avenue,  with -branches  Park  Row,  from  City  Hall  to  Chambers 
street,  one-half  joint  structure  from  Chambers  street  to  Chat- 
ham Square,  Thirty-fourth  Street  branch,  from  Third  avenue  to 
Long  Island  Ferry,  and  Forty-second  Street  branch,  from  Third 
avenue  to  Grand  Central  station.  It  has  8.79  miles  of  double 
track  line,  4.15  miles  center  track  ancM.32  miles  of  sidings  and 
other  tracks,  a  total  of  26.05  miles  of  track. 

The  Sixth  Avenue  line  includes  the  portion  from  Morris  street 
through  Trinity  Place,  Church  street,  Murray  street,  West  Broad- 
way, West  Third  street  and  Sixth  avenue  to  Fifty-ninth  street, 
from  Sixth  avenue  on  Fifty-third  street  to  Ninth  avenue,  one- 
half  joint  structure  from  Fifty-third  to  Eighty-third  street,  on 
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Ninth  and  Columbus  avenues,  from  Eighty-third  street  on  Co- 
lumbus and  Eighth  avenues  to  One  Hundred  and  Fifty-ninth 
street.  It  has  10.14  miles  of  double-track  line,  4.40  miles  center 
track  and  10.31  miles  of  sidings  and  other  tracks,  a  total  of  34.99 
miles  of  track. 

The  Ninth  Avenue  line  includes  the  portion  from  South  Ferry 
through  Greenwich  street  and  Ninth  avenue  to  Fifty-third  street, 
and  one-half  the  joint  structure  on  Ninth  and  Columbus  avenues 
to  Eighty-third  street.  It  has  5.53  miles  of  double  track  line, 
2.91  miles  center  track  and  1.33  miles  of  sidings  and  other  tracks, 
a  total  of  15.30  miles  of  track. 

The  Suburban  line  includes  that  portion  beginning  at  One 
Hundred  and  Twenty-ninth  street  and  Third  avenue,  and  extend- 
ing north  of  the  Harlem  river  to  Tremont  avenue  (One  Hundred 
and  Seventy-seventh  street),  and  one-half  the  joint  structure 
from  column  64,  north  of  the  Harlem  river,  to  the  east  side  of 
Willis  avenue,  and  connecting  with  the  N.  Y.,  N.  H.  and  H.  K.  R. 
It  has  3.74  miles  of  double  track  line,  0.14  miles  of  center  track 
and  2.50  miles  of  sidings  and  other  tracks,  a  total  of  10.12  miles 
of  track. 

The  totals  of  mileage  for  the  system  are:  36.19  miles  of  double 
track  line,  14.63  miles  of  center  track  and  22.08  miles  of  sidings 
and  other  tracks,  a  total  of  109.09  miles  of  single  track.  During 
the  hours  of  heavy  travel,  morning  and  evening,  express  trains 
run  on  the  center  track  from  near  Fourteenth  Street  station,  on 
Ninth  Avenue  line,  and  from  Fifty-third  street,  on  Sixth  Avenue 
line,  to  near  One  Hundred  and  Sixteenth  Street  station,  a  dis- 
tance of  5.26  miles;  also  on  Third  Avenue  line,  from  Fifty-eighth 
to  Ninety-eighth  streets,  a.  distance  of  2.04  miles.  South-bound 
trains  run  on  those  tracks  in  the  morning  and  north-bound  trains 
in  the  evening. 

The  inspection  of  the  Manhattan  system  was  commenced  March 
14th  and  continued  without  interruption  to  April  13th.  In  this 
time  your  inspector  walked  underneath  the  structure  the  entire 
length  of  all  its  lines,  frequently  going  over  portions  of  them 
the  second  time  in  order  to  more  closely  examine  those  places 
where  columns  and  tracks  are  widely  separated.  In  this  man- 
ner were  examined  foundations  and  columns,  and  a  general  view 
was  obtained  of  girders,  connections,  etc.,  from  the  under  side. 
Columns  were  frequently  climbed  by  your  inspector  to  scruti- 
nize more  closely  some  connection  or  other  part  not  plainly 
visible  from  the  ground.  .  He  also  walked  on  the  top  of  the 
structure,  along  or  upon  the  tracks,  over  the  entire  system, 
frequently  going  beneath  the  ties  among  the  girders  or 
trusses,  looking  carefully  at  their  various  parts,  and  especially 
at  the  connections  with  top  of  columns  and  with  each  other; 


460  Inspections. 

also  looking  for  loose  rivets  or  other  defects;  often  testing  all 
the  rivets  with  a  hammer  for  an  entire  span  and  sometimes 
several  spans  continuously.  During  this  part  of  the  inspection 
everything  pertaining  to  maintenance  of  tracks,  switches,  sig- 
nalling and  stations  was  also  examined,  and,  in  fact,  all  things 
connected  with  the  maintenance  and  operation  of  the  road  were 
scrutinized. 

No  weak  or  defective  foundations  were  discovered.  A  few 
castings  at  foot  of .  columns  show  cracks  at  the  top,  but  they 
were  not  found  to  extend  far,  and  the  fact  that  the  lead  calking 
has  not  been  disturbed  shows  that  no  weakness  has  resulted 
therefrom  and  that  the  cracks  were  doubtless  made  previous 
to  or  during  the  erection.  Boadmaster  Black,  who  saw  the 
erection  of  the  structure,  states  that  the  cracks  were  made  at 
that  time  by  the  insertion  of  iron  wedges  to  plumb  the  col- 
umns. Arrangements  are  now  made  for  banding  those  not  al- 
ready banded,  to  prevent  possibility  of  the  cracks  extending. 
Some  of  the  cast-iron  fenders  at  the  foot  of  columns  placed  in 
the  street  are  broken,  but  they  were  placed  there  only  to  pre- 
vent trucks  and  wagons  from  striking  the  columns,  and  have 
nothing  to  to  with  supporting  or  strengthening  the  columns. 
The  columns  used  are  of  various  kinds,  but  all  indicate  abun- 
dant strength,  and  no  defects  affecting  their  safety  were  dis- 
covered. The  anchorage  has  proven  sufficient.  Only  one  col- 
umn was  found  loose  at  the  foot,  and  the  movement  of  that 
was  less  than  one-sixteenth  of  an  inch.  The  transverse  girders 
on  all  lines  excepting  the  Suburban  are  mainly  of  lattice  de- 
sign, and  are  in  good  condition,  showing  no  indication  of  ex- 
cessive deflection  or  bending,  and  are#  very  free  from  loose  rivets. 
Some  plate,  lattice  and  truss  transverse  girders  are  used,  and 
all  in  good  condition  and  of  sufficient  strength.  The  Suburban 
line,  excepting  on  private  ground,  where  brick  piers  are  used 
in  place  of  columns,  is  all  plate  girder  construction,  of  excellent 
design  and  great  strength.  The  longitudinal  girders  on  all  the 
other  lines  are  mainly  of  the  open  webbed  type,  and  are  of  a 
great  variety  of  weights  and  depths,  to  meet  local  requirements 
and  an  almost  constant  variation  in  lengths  of  span.  Nearly 
all  the  lighter  girders  of  this  type  have  been  strengthened  by 
the  addition  of  another  set  of  diagonals,  each  composed  of  two 
flat  bars,  which  pass  between  the  original  angle  diagonals,  and 
are  secured  at  intersections  by  one  rivet,  and  to  upper  and 
lower  chords  by  four  or  five  rivets,  at  each  end,  according  to 
size  of  plates,  those  near  ends  of  girders  being  wider  and  heavier 
than  those  near  centers.  A  heavy  plate  has  also  been  riveted 
to  the  under  side  of  the  lower  chord,  this  plate  extending  from 
the  center  of  the  girder  about  half  way  to  each  end.    Two  large 
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gangs  are  now  at  work  strengthening  the  light  girders  on  the 
Ninth  Avenue  line.  These  girders  do  not  calculate  weak,  nor 
do  they  show  indications  of  weakness;  the  rivets  do  not  appear 
to  work  loose  nor  do  the  girders  deflect  under  loads  beyond  the 
allowable  safe  limit. 

To  determine  the  quality  of  metal  and  whether  any  deteriora- 
tion had  taken  place  during  the  twenty  years'  service  to  which 
the  iron  in  the  Ninth  Avenue  structure  has  been  subjected,  a 
diagonal  brace  at  the  end  of  one  of  the  lightest  and  shallowest 
girders  was  removed  and  tested.  The  brace  consisted  of  two 
angle  irons  6"  x  4"  x  15-32"  x  3'  1"  long,  connected  with  the 
cord  angles  by  four  f"  rivets  at  each  end.  This  brace,  particularly 
at  the  riveted  ends,  receives  the  severest  strain  of  any  part 
of  the  spkn.  One  angle  iron  was  cut  up  for  testing,  and  its  mate 
preserved  exactly  as  it  came  from  the  structure.  The  rivet  holes 
are  round  and  show  no  distortion.  A  strip  cut  from  the  angle 
iron  was  bent  double  under  blows  of  a  hammer,  to  a  curve  of 
radius  equal  to  the  thickness  of  the  piece,  without  sign  of  frac- 
ture. When  nicked  with  a  chisel  and  broken  with  a  sledge  the 
fracture  was  entirely  fibrous.  When  nicked  and  broken  with 
a  sledge  across  a  rivet  hole  the  fracture  was  entirely  fibrous 
and  showed  no  injured  material  around  the  hole.  A  hole 
punched  1£"  from  center  to  edge  of  piece,  and  §"  in  diameter, 
was  enlarged  by  drifting  to  1]"  diameter  before  a  crack  ap- 
peared. The  angle  iron  was  then  placed  on  the  anvil  of  a  steam 
hammer,  with  both  edges  down,  and  hammered  on  the  corner 
until  it  broke.  The  break  along  the  fillet  showed  fine,  fibrous 
structure.  Tension  tests  show:  Elastic  limit,  35,140  lbs.  per 
square  inch;  ultimate  strength,  50,610  lbs.  per  square  inch; 
elongation  in  8  inches,  16.73  per  cent.;  reduction  in  area,  30.40 
per  cent.  These  tests,  therefore,  show  a  very  high  grade  of 
iron.  A  few  lattice  girders  are  used  and  quite  a  proportion 
of  plate.  Pin-connected  deck  trusses  are  used  on  the  high  por- 
tion of  the  Sixth  Avenue  line  near  One  Hundred  and  Tenth 
street.  All  are  in  good  condition  and  of  sufficient  strength. 
At  various  places  on  the  Ninth  Avenue  line,  through  Green 
wich  street,  the  old-style  24-inch  plate  girders  have  been  doubled 
by  placing  one  above  the  other.  The  connections  of  these  gir- 
ders'  are  somewhat  crude,  but  they  hold  their  positions  and 
are  abundantly  strong.  A  few  expansion  bolts  were  found  bent, 
broken  or  missing,  but  upon  attention  being  called  to  them  they 
were  promptly  replaced. 

On  the  Ninth  Avenue  line,  through  Greenwich  street,  the  most 
thorough  examination  was  made,  on  account  of  the  soundness 
and  safety  of  that  portion  of  the  road  having  been  questioned. 
Not  a  loose  rivet  in  main  girder  members  was  found,  and  but 
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a  very  few  in  lateral  connections.  The  deflections  nnder  trains 
was  measured  in  a  great  many  places,  and  the  greatest  found 
was  7-16  of  an  inch  in  center  of  a  53-foot  span.  The  lateral 
movement  or  sway  was  also  measured  at  top  of  girders,  where 
it  would  be  greatest,  and  in  no  case  did  the  total  movement 
exceed  5-16  of  an  inch  (or  5-32  of  an  inch  each  way  from  the 
normal  position).  These  tests  were  made  on  the  single-column 
structure,  where  there  was  no  connection  between  the  tracks, 
excepting  at  station  and  on  curves.  Your  inspector  is  confident 
that,  barring  untoward  accidents,  this  portion  of  the  structure 
is  thoroughly  safe.  -» 

On  the  various  lines  some  open-web  girders  are  used  which  have 
more  metal,  and  the  reinforcing  is  not  considered  necessary. 
There  is,  however,  in  some  of  these  girders,  as  constructed,  a 
defect  which,  while  it  does  not  affect  the  safety,  may  materially 
shorten  the  life  of  the  bottom  chord.  In  these  girders  the  two 
angles  which  form  the  bottom  chord  are  not  riveted  together 
between  the  panel  points,  and  the  bottom  laterals  connect  with 
the  inner  angle  of  the  bottom  chord  about  half  way  between 
those  points.  The  result  of  this  is,  that  vibration  causes  a  slight 
opening  between  the  bottom  chord  angles,  breaking  the  paint  and 
allowing  water  to  get  in,  permitting  rust  to  form,  which  will 
result  in  injury.  This  can  be  effectively  corrected  by  riveting 
the  lower  chord  angles  together  at  those  places,  and  it  should 
be  done.  The  plate  and  deck  truss  girders  on  all  lines  are  in 
good  condition.  The  floor-beam  connections  on  a  portion  of  the 
pin-connected  spans  on  the  Sixth  Avenue  line  are  not  in  a  sat- 
isfactory condition  and  should  be  improved.  The  ends  of  the 
floor  beams  at  intermediate  points  are  inserted  between  the  two 
channels  that  form  the  intermediate  posts,  and  rest  upon  the 
edge  of  the  pin  plates,  but  are  not  secured  to  them  or  the  bot- 
tom chord.  They  are  secured  to  the  post  channels  at  the  top 
by  two  bracket  angles  riveted  to  the  flange  of  the  floor  beam 
and  to  the  channels.  The  slight  movement  of  the  floor  beams 
upon  the  pin  plates,  caused  by  vibration  and  slight  bending  of 
the  floorbeams  under  trains,  has  worn  the  plates  1-16  to  $  inch, 
thus  causing  so  much  strain  to  come  upon  the  small  angles  at 
the  top  of  floorbeams,  that  they  have  either  broken  through  the 
apex,  have  broken  the  flange  of  floorbeams,  or  the  rivets  have 
pulled  loose.  The  result  of  this  is  to  allow  excessive  vibration, 
which  is  very  injurious,  and  some  measures  should  be  promptly 
taken  to  rigidly  connect  the  floorbeams  and  the  posts,  and  thus 
prevent  it.  Your  inspector  would  recommend  that  two  angles 
be  riveted  to  floorbeams  and  channels  for  the  entire  length  be- 
tween the  flange  angles,  and  that  enough  rivets  be  put  in  to 
transfer  all  strains.    This  will  greatly  reduce  the  vibration  and 
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render  the  connection  much  better  than  as  originally  constructed. 
Four  competent  inspectors  are  employed  by  the  company,  who 
go  over  the  structure  daily,  looking  for  defects,  which,  when  dis- 
covered, are  promptly  remedied  by  experienced  metal  workers 
kept  in  service  for  that  specific  purpose.  One  of  the  company's 
inspectors  accompanied  your  inspector  throughout  the  exami- 
nation and  every  necessary  mechanical  facility  was  promptly 
furnished.  The  chief  engineer  and  the  roadmaster  frequently 
accompanied  your  inspector  to  look  at  places  where  changes  or 
improvements  were  suggested. 

A  large  portion  of  the  structure  needs  painting,  although  it  is 
not  in  as  bad  condition  on  that  account  as  appearances  would 
indicate.  Rust  and  stain  from  the  track  and  connections  have 
.  discolored  it  greatly,  but  even  where  the  metal  appears  bare  of 
paint  and  covered  with  rust,  there  is  in  most  cases  underneath 
the  dirt  and  stain  a  heavy  coating  of  paint,  which,  upon  being 
removed,  shows  the  underlying  metal  clean  and  bright.  About 
two  hundred  men  were  found  upon  the  various  lines,  cleaning 
and  painting  the  metal  work.  This  cleaning  and  painting  was 
being  thoroughly  done,  and  will  result  in  great  benefit  to  the 
structure  as  well  as  improvement  in  its  appearance.  The  struc- 
ture was  found  very  dirty  in  places,  especially  where  the  tracks 
are  close  to  the  buildings,  in  certain  down  town  tenement  house 
districts/ where  rubbish  and  filth  of  every  description  are  almost 
constantly  being  thrown  upon  it  from  overlooking  windows. 
This  refuse  the  company's  employees  are  not  permitted  to  brush 
off  upon  the  street,  but  they  must  gather  it  up  in  bags.  It  is 
then  loaded  into  carts  employed  for  that  purpose  and  taken  to 
the  city  dump.  The  roadmaster  who  has  charge  of  the  work 
stated  that  this  portion  of  the  structure  is  cleaned  from  two  to 
three  times  a  month. 

Drip  pans  are  suspended  beneath  the  structure  where  engines 
stop  at  stations,  and  over  the  cross-walks  which  are  most  used. 
They  are  cleaned  frequently — as  often  as  once  a  week  about 
down  town  stations  where  engines  frequently  stand  for  a  con- 
siderable time,  and  as  often  as  necessary  elsewhere.  They 
usually  drain  to  the  sewer.  Some  were  found  leaking,  but  the 
large  majority  of  them  are  in  fair  condition. 

All  timber  iised  upon  the  structure  is  yellow  pine,  and  has 
been  vulcanized  by  some  secret  process,  which  results  in  very 
thorough  and  quftk  seasoning  and  prevents  checking.  It  is  also 
claimed  that  the  treatment  given  to  the  wood  results  in  making 
it  much  more  durable.  The  cross  ties  are  6x8  inches,  and  are 
spaced  18  inches,  center  to  center,  and  they  are  generally  in  good 
condition.  Rome  poor  ones  were  noted.  Over  37,000  new  ties 
were  put  in  during  1808,  and  5,200  since  January  1st  to  April 
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1st  this  year.  Men  were  engaged  putting  in  ties  at  various 
places  when  the  inspection  was  being  made.  It  is  evidently  the 
policy  and  practice  of  the  company  to  renew  all  timber  as  soon 
as  it  shows  evidence  of  decay.  Guard  timbers  6x8  inches  are 
used,  both  inside  and  outside  of  the  gauge  rails,  excepting  on 
sharp  curves,  where  steel  rail  securely  bolted  to  the  gauge  rail 
is  used  upon  the  inside  instead  of  the  wooden  guard  timber. 
Walks,  either  between  the  tracks  or  upon  the  side,  are  main- 
tained for  the  use  of  employees,  and  where  they  run  along  the 
side  are  protected  by  iron  railing.  All  materials  used  in  main- 
tenance of  tracks  are  of  the  best  quality,  and  all  items  of  track 
work  show  careful  and  intelligent  attention.  The  rail  on  all 
main  lines  is  90-pound  steel;  much  of  it  is  comparatively  new 
and  none  very  much  worn.  In  1898,  14.82  miles  of  new  raij  were 
laid,  and  up  \o  April  1st,  3.05  miles  has  been  laid  in  1899.  The 
rail  on  sharp  curves  has  to  be  renewed  about  once  in  two  ye ars; 
on  straight  lines  it  lasts  from  ten  to  twelve  years.  On  the  Thirty- 
fourth  and  Forty-second  street  branches  70-pound  rail  is  used. 
In  yards  and  on  sidings  both  70  and  50  pound  rail  are  used. 
Metal  tie  plates  are  used  under  the  rail  on  each  tie,  and  all  rails 
are  full  spiked,  true  to  line  and  gauge.  The  angle  plates  are  of 
good  design,  none  cracked  or  broken ;  all  joints  are  full  bolted, 
and  all  nuts  screwed  up  tight.  The  rail  is  laid  with  staggered 
joints,  excepting  a  part  of  the  center  track  and  portions  of  yards 
and  sidings.  Switches  are  all  point;  both  spring  rail  and  rigid 
frogs  are  used.  Facing  switches  are  avoided  as  far  as  possible, 
and  any  not  connected  with  signal  towers  are  interlocked  with 
signals  and  cannot  be  set  for  other  than  the  main  track  without 
first  setting  signal  showing  danger  to  approaching  trains.  There 
are  48  interlocking  plants  with  towers  or  cabins  on  the  system. 
They  are  located  at  all  terminals,  junctions  and  approaches  to 
yards,  at  both  ends  of  all  center  tracks  used  by  express  trains, 
and  at  all  other  points  where  switches  require  frequent  handling. 
All  sharp  curves  where  the  view  is  obstructed  are  protected  by 
automatic  signals,  which  are  operated  by  the  wheels  of  the  trains. 
In  fact,  the  entire  line  is  equipped  with  this  form  of  block 
signals,  but  on  straight  lines  they  are  not  used,  excepting  when 
fog  or  storm  obscures  the  view. 

The  stations  are  clean  and  well  kept,  but  many  of  them  should 
be  painted.  Several  have  been  newly  painted  and  men  were  at 
work  painting  others.  There  is  an  evident  lack  of  stairways 
approaching  many  of  the  down  town  stations.  The  officials  of 
the  company  stated  that  they  would  very  gladly  increase  both 
the  number  and  width  of  stairways,  but  cannot  obtain  the  right 
to  do  so.  The  lack  of  sufficient  approaches  to  stations  was  also 
observed  op  the  Suburban  line.    The  stations  are  located  between 
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tracks,  and  a  majority  of  them  have  but  one  stairway.  There  is 
but  one  water  closet  in  the  stations  on  that  line;  an  additional 
closet  should  be  placed  in  each  station. 

The  principal  yards  are  at  One  Hundred  and  Twenty-ninth 
street  for  Second  avenue  line;  Ninety-eighth  and  One  Hundred 
and  Twenty-ninth  streets  for  Third  avenue  line;  One  Hundred 
and  Twenty-ninth  and  One  Hundred  and  Thirty-third  streets  for 
the  Suburban  branch;  One  Hundred  and  Forty-fourth,  One  Hun- 
dred and  Forty-fifth  and  One  Hundred  and  Fifty-ninth  streets 
for  Sixth  and  Ninth  avenue  lines.  A  small  amount  of  storage 
capacity  for  cars  is  also  provided  at  all  terminals  and  at  various 
other  places  on  the  line.  The  coaling  station  for  all  east  s?id» 
trains  is  at  One  Hundred  and  Twenty-ninth  street;  for  the  Sixth 
avenue  line  at  One  Hundred  and  Fifty -ninth  street;  for  the  Ninth 
avenue  line  at  No.  69  Greenwich  street.  A  small  supply  of  coal 
for  emergency  use  is  also  kept  at  terminals,  yards  and  oth  r 
necessary  places.  East  side  water  stations  are  at  No.  4  Front 
street;  Franklin  Square,  City  Hall  terminal,  Chatham  Square, 
Ninth  street,  Ninety-eighth  street,  One  Hundred  and  Twenty- 
seventh  street  and  One  Hundred  and  Twenty -ninth  street  rn 
Third  avenue;  Sixty-seventh  street  and  One  Hundred  a*id 
Twenty -ninth  street  on  Second  avenue;  One  Hundred  and  Thirty 
third  and  One  Hundred  and  Seventy-seventh  streets  on  .  the 
Suburban,  the  Forty-second  street  branch  and  Thirty-fourth 
street  branch.  West  side  water  stations  are  at  No.  32  Trinity 
Place,  Franklin  street  and  West  Broadway,  Fifty-eierhth  street. 
Sixth  avenue;  One  Hundred  and  Thirty-fifth,  One  Hundred  and 
Thirty-eighth,  One  Hundred  and  Forty-fifth  and  One  Hundred 
and  Fifty-ninth  streets,  Eighth  avenue;  Sixtieth  street.  Ninth 
avenue,  and  No.  69  Greenwich  street.  The  general  repair  shops 
are  at  Ninety-eighth  street,  Third  avenue;  One  Hundred  and 
Forty-fifth  street,  Eighth  avenue,  and  One  Hundred  and  Thirty- 
third  street  on  the  Suburban  line.  Minor  repairs  are  also  made 
at  terminals  and  yards. 

The  motive  power  is  kept  in  thorough  repair;  engines  are  in- 
spected daily,  and  at  each  inspection  the  screens  in  smoke  stacks 
are  carefully  examined,  and  if  defective  are  taken  out  and  n^wr 
ones  put  in.  The  cars  are  inspected  at  each  end  of  their  runs; 
they  are  kept  neat  and  clean  and  in  good  sanitary  condition;  the 
seats  and  mattings  are  taken  out,  cleaned  and  disinfected  daily. 

The  train  service  varies  somewhat  on  the  different  lines;  it 
also  varies  greatly  throughout  the  day,  to  meet  various  require- 
ments. All  night  service  is  maintained  on  the  Third,  Sixth  and 
Ninth  avenue  and  the  Suburban  line.  On  Second  avenue  the 
first  traip  iji  a.  m.  starts  at  4:41;  the  last  one  in  p.  m.  at  12:45, 
30 


466  Inspections. 

reaching  its  destination  at  One  Hundred  and  Twejity-ninth  street 
at  1:26  a.  m.  On  the  Third  avenue  line  from  midnight  to  4:30 
a.  m.  the  interval  between  trains  is  10  minutes;  from  4:30  to  5:45, 
5  minutes;  5:45  to  6:55,  3  minutes;  6:55  to  9:42,  1£  minutes;  9:42 
to  4:50  p.  m.,  3  minutes;  4:50  to  5:55,  1£  minutes;  5:55  to  8:15, 

3  minutes;  8:15  to  11:15,  4  minutes;  11.15  to  midnight,  5  minutes. 
On  the  Suburban  line  during  night  hours  all  Third  avenue  trains 
run  through;  from  6:55  a.  m.  to  11:15  p.  m.  only  about  one-half 
the  Third  avenue  trains  go  beyond  One  Hundred  and  Twenty- 
ninth  street.  On  the  Sixth  avenue  line,  from  12:15  a.  m.  to  4:30 
a.  m.  the  interval  between  trains  is  15  minutes;  4:30  to  5:26,  8 
minutes;  5:26  to  6:45,  6  minutes;  6:45  to  7:05,  3  minutes;  7:05  to 
7:55,  2  minutes;  7:55  a.  m.  to  4:30  p.  m.,  3  minutes;  from  4:30  to 
5:13, 1£  minutes;  5:13  to  8:03,  3  minutes;  8:03  to  10:21,  6  minutes; 
10:21  to  12:15,  8  minutes.  On  the  Ninth  avenue  line  from  mid- 
night to  4:52  a.  m.  the  interval  between  trains  is  15  minutes; 
4:52  to  5:44,  6  minutes;  5:44  to  9:46,  2  minutes;  9:46  to  4:03  p.  m., 

4  minutes;  4:03  to  6:16,  2  minutes;  6:16  to  7:21,  4  minutes;  7:21 
to  midnight,  8  minutes.  On  that  portion  of  the  line  used  by  both 
the  Sixth  and  Ninth  avenue  trains  during  the  rush  hours  of  the 
evening,  the  time  between  trains  averages  but  53  seconds.  Dur- 
ing those  hours  trains  are  very  badly  crowded,  but  there  appears 
to  be  no  room  for  running  more  trains;  they  now  run  as  closely 
as  possible,  consistent  with  safety.  Train  and  station  employees 
are  uniformed  and  wear  badges,  indicating  their  employment. 

Respectfully  submitted, 

J.  D.  SHULTZ, 

Inspector. 
Report  by  Electrical  Expert: 

April  29, 1899. 

In  accordance  with  instructions  contained  in  your  letter  of  Jann 
ary  11,  1899,  I  have  made  an  examination  of  the  Manhattan  Ele- 
vated Railroad  of  New  York  city,  with  reference  to  the  action  of 
electrolysis  on  the  structure  of  that  company,  and  submit  the 
following: 

I  have  made  867  tests,  covering  all  portions  of  the  city  where  the 
Manhattan  Railway  Company's  structure  is  located.  These  tests 
were  made  from  the  supporting  columns  of  the  structure  of  the 
elevated  road  to  the  water  pipe,  gas  pipe  and  rails  of  the  surface 
road  under  it.  All  tests  were  made  with  a  standard  Weston  volt- 
meter, with  scale  divisions  reading  to  30s.  One  side  of  this  in- 
strument was  connected  by  wires  and  clamps  especially  made  for 
+his  purpose  with  a  column  of  the  elevated  structure,  the  other 
side  with  a  water  hydrant  and  gas  post,  and  also  the  rails  of  the 
surface  street  railroad.    A  reading  of  the  voltmeter  was  taken 
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after  each  connection  was  made,  making  three  separate  tests  at 
each  point  where  a  test  was  made.  These  were  commenced  Janu- 
ary 24th  and  completed  April  20,  1899.  All  were  made  while  the 
ground  was  frozen. 

The  results  of  the  tests  are  given  in  the  tables  accompanying 
this  report,  and  are  also  plotted  in  the  attached  diagrams.  These 
show  that  at  the  time  of  making  the  tests,  the  maximum  difference 
of  potential  between  the  elevated  structure  and  the  water  pipe 
near  it  was  found  at  the  Manhattan  end  of  the  Brooklyn  bridge, 
where  there  was  a  difference  of  potential  of  2£  volts.  As  will  be 
seen  from  the  tables  and  diagrams,  this  difference  of  potential  was 
gradually  reduced  until  Chatham  Square  was  reached,  where  it 
was  two-thirtieths  of  a  volt.  The  next  highest  potential  was 
found1  in  the  neighborhood  of  the  Union  Railway  Company's  sys- 
tem at  One  Hundred  and  Thirty-fifth  street,  the  maximum  near 
this  electric  road  being  three-thirtieths  of  a  volt,  which  was  found 
to  gradually  reduce  from  this  point  in  either  direction.  At  these 
two  points  of  maximum  difference  of  potential  the  elevated  struc- 
ture was  positive  to  the  metal  conductors  in  the  earth  near  it, 
showing  that  a  current  of  electricity  was  flowing  from  the  elevated 
structure  to  them.  At  other  points  on  the  different  lines  of  the 
company's  system  the  difference  of  potential  differs  from  zero  to 
the  maximum  of  two  and  one-half  volts  at  the  bridge  entrance, 
in  some  ewes  the  structure  being  positive  to  the  conductors 
near  it,  and  in  others  being  negative  to  them,  all  of  which  is 
plotted  in  the  diagrams,  so  that  the  polarity  of  the  structure  and 
the  difference  of  potential  at  any  point  can  be  readily  ascertained. 

The  action  of  the  voltmeter  needle  shows  there  are  two  distinct 
currents  which  produce  this  difference  of  potential.  By  the  fluc- 
tuations of  the  needle  the  higher  potential  differences  were  recog- 
nized as  the  result  of  electric  railroad  currents,  and  the  lower 
ones,  one-thirtieth  of  a  volt  and  less,  by  the  needle  remaining  per- 
fectly steady  could  be  traced  to  some  direct  current  of  constant 
potential,  such  as  is  used  for  incandescent  lighting. 

Difference  of  potential  in  the  case  of  the  maximum  difference  of 
two  and  one-half  volts  at  the  Brooklyn  bridge  is  caused  by  the 
current  flowing  into  the  structure  from  the  trolley  system,  which 
is  operated  over  the  bridge,  and  the  difference  at  and  near  One 
Hundred  and  Thirty-fifth  street  is  caused  by  currents  from  the 
Union  Railway  Company's  system.  As  shown  on  the  diagram, 
from  these  two  points,  which  are  near  the  extreme  opposite  ends 
of  the  elevated  system,  the  difference  of  potential  gradually  drops 
to  zero,  except  that  a  portion  of  the  distance  a  difference  of  one- 
thirtieth  of  a  volt  is  maintained  by  an  escaping  incandescent  low 
voltage  current.  This  drop  in  potential  is  in  a  large  degree  caused 
by  the  numerous  paths  offered  for  the  current  to  leave  the  struc- 
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ture  by  the  supporting  columns,  the  iron  work  of  which  extends 
below  the  surface  of  the  street,  also  the  water  and  other  pipes  whicli 
are  run  into  the  station  and  are  connected  with  it.  The  difference 
of  potential  between  the  elevated  structure  and  the  metal  objects  in 
the  earth  near  it  does  not  alone  determine  the  amount  of  injury 
which  may  be  caused  by  electrolysis.  Difference  of  potential  is 
only  one  o£  the  elements  necessary  for  the  work  of  corrosion  of 
metals.  The  damage  is  caused  by,  and  is  in  proportion  to,  the 
amount  of  current  which  passes  between  the  two  metal  objects, 
and  the  amount  of  current  (lowing  between  them  is  dependent 
upon  the  difference  of  potential,  the  length  of  time  maintained, 
the  distance  they  are  from  each  other,  and  the  character  of  the 
soil  separating  them. 

The  conditions  of  soil  through  which  the  current  must  pass  to 
cause  electrolysis  of  metal  structures  in  the  ground  are  so  differ 
ent  that  a  danger  line  of  difference  of  potential  cannot  be  estab- 
lished, as  a  very  small  difference  of  potential  between  metals  in 
some  soils  would  work  serious  injury  to  one  of  them  in  a  short 
time,  while  the  same  difference  of  potential  maintained  for  an 
indefinite  period  between  the  metals  through  soils  of  another  char- 
acter, would  cause  no  appreciable  damage*  to  either.  In  a  number 
of  instances,  water  pipe  has  been  destroyed  in  from  one  to  two 
years,  where  the  difference  of  potential  was  two  and  one-half  volts. 
A  current  of  electricity,  entering  and  flowing  along  a  conductor, 
causes  no  damage  to  it;  electrolytic  action  takes  place  at  the 
point  where  the  current  leaves  it.  On  the  elevated  structure  this 
point  would  be  at  the  base  of  the  supporting  columns,  which  are 
below  the  surface  of  the  street  and  rest  on  mason  work  founda- 
tions. The  tests  made  on  the  elevated  structure  show  that  there  is 
only  one  point  on  the  system  where  the  difference  of  potential 
exceeds  two  volts.    This  is  at  the  Brooklyn  bridge. 

After  examination,  I  find  that  there  has  been  no  serious  damage 
caused  by  electrolysis  to  the  structure  of  the  Manhattan  Railway 
Company  of  the  city  of  New  York.  To  prevent  damage  to  the 
supporting  columns  of  this  structure  in  the  future,  I  make  the 
following  recommendation : 

That  the  Manhattan  Railway  Company  immediately  put  their 
structure  in  such  condition  that  at  no  point  will  it  be  positive  to 
other  conductors  in  the  ground  more  than  one  volt,  and  that  this 
condition  be  maintained. 

Respectfully  vours, 

C.  R.  BARNES, 

Electrical  Expert, 
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TABLE 

Showing  maximum  difference  of  potential  between  the  Manhattan  Rail- 
road Company's  elevated  structure  and  the  water  and  gas  pipes  and  sur- 
face railroad  tracks  near  It  between  Chatham  Square  and  bridge. 


STREETS. 

No. 
colnmn. 

Time. 

Water  max. 

Gas  max. 

B.  R.  tracks, 
max. 

Chatham  Sq 

181 
176 
172 
168 
]54 
145 

0  40 
10.00 
10.25 
10.45 
11.05 
11.80 

Pos.       2/30 
Poa.       4/30 
Poa.       5/30 
P6a           10 
Poa.  1 15/30 
Poa.  2     1/2 

Poa.     1/30 
Poa.     5/30 
Poa      3/30 
Poa.    15/30 
Poa.  1  5/30 
Po».  2  8/30 

Poa.     1/30 

Park  Row 

Poa.     2/30 
Poa.     3/30 
Poa.    15/30 
,     Poa.  1  5/3O 
Poa.  2  4/30 
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TAKLB 

Showing  maximum  difference  of  potential  between  the  Manhattan  Rail- 
road Company's  elevated  structure  and  the  water  and  gas  pipes  and  sur- 
face railroad  tracks  near  it  on  the  Second  avenue  line. 


STREETS. 

No. 
oolnmn. 

Time. 

Water 

max. 

Gas 

max. 

B.  B.  tracks 
max. 

Division 

1 

11 
.   18 
28 
35 
44 
54 
63 
72 
81 
92 

101 
112 
129 
148 
159 
172 
184 
196 

214 

231 
247 
272 
299 
317 

324 
841 
359 
877 
398 
407 
428 

445 

458 
477 
491 
514 
538 
547 

666 
584 
602 
621 
640 
660 
678 

702 
714 
726 
743 
768 
794 

A.  M. 
9.15 
9.32 
9.46 
10.05 
10.20 
10.32 
10.50 
11.04 
11.20 
11.35 
11.50 

P.M. 
2.05 
2  20 
2.45 
3.08 
3.30 
8.50 
4.10 
4.35 

A.  M. 
9.35 
10.00 
10.15 
10.45 
11.08 
11.80 

P.M. 
2.06 
2.30 
2.60 
3.08 
3.30 
3.50 
4.20 

A.  M. 

9.80 
9.50 
10.12 
10.35 
11.60 
11.18 
11.42 

P.M. 
1.40 
2.05 
2.28 
2.50 
3.15 
3.40 
4.10 

A.  M. 
9.40 
10.05 
10.27 
10.50 
11.15 
11.50 

Pos. 
Neg. 

POrt. 

2/30 

1/30 

.30 

it 

Neg. 
Neg. 
Pos. 

1/30 

l/*0 

.30 

M 

M 

Allen 

POrt. 

Pos. 
Pos. 

.30 

.30 

1/30 

Pos. 
Pos. 

1/30 
30 

M 

M 

« 

Pos. 
Pos. 
Pos. 
Pos. 

1/30 
1/30 
1/30 

M 

Pos. 

T»na 

30 

m 

30 

M 

.80   i   Pas. 

.30 

M 

Neg. 

1/30 

2d....:::::::::::!::::::::::::::: 

Neg. 
Pes 

1/80 
.30 

5th 

Neg 

Neg:*" 

Neg. 

Pos. 

1/30 

8th 

10th 

30 

12th 

Pos. 

1/30 

Pos. 
Pos. 
Pos 

.36 
1/80 
1/30 

M 

14th 

1/30 

16th 

19th 

Pos. 

2/80 

Pos. 

.36 

22d. 

23d  

Neg. 

1/30 

Pos." 

"i/30 

Neg. 
Neg. 

5BE 

Neg. 
Neg. 

2/39 

1/30 
1/30 
1/30 

1/30 

26th 

3Cth 

33d. 

34th 

37th 

.30 

40th 

pos. 

.30 

43d 

Pos. 

Pos." 

Pos. 

.80 

"i/80 

1/30 

46th 

Pos. 
Pos. 

Neg. 

Neg. 

1/30 
1/30 
1/30 

.30 

Neg. 
Neg. 

Neg. 

Neg. 
Neg. 
Neg. 
Neg. 
Neg. 
Neg. 
Neg. 

Neg. 
Neg. 
Neg. 
Neg. 
Neg. 
Neg. 
Neg. 

Neg. 
Neg- 
Neg. 
Neg. 
Neg. 
Neg. 

1/30 

48th 

.30 

5 1st : 

1/30 

54th 

1/80 

66th.-. 

2/30 

59th 

.....  . 

E: 

1/36 

62d 

1/30 
!'30 

65th 

PosV" 
Pos. 

Pos. 
Pos. 
Pos. 
Neg. 

Pos. 
Pos. 

Pos. 
Pos. 
Pos. 
Pos. 
Pos. 
Pos. 

*i/io 

1/30 

1/30 

2/30 

2/80 

.30 

1/30 
1/80 

2/30 
1/30 
1/30 
1/30 
2/30 
1/30 

68th 

1/30 

70th 

Pos. 

Pos. 
Pos. 
Pos. 

Pos." 

Pos. 

Pos. 

Pos. 
Pos. 
Pos. 
Pos. 
Pos. 
Pos. 

1/30 

1/80 
1/30. 
1/30 

"".30 
1/30 
1/30 

2/30 
1/30 
1/30 
1/86 
1/80 
1/80 

1/30 

73d 

1/30 
30 

76th 

79th 

'30 

82d 

1>30 
2/30 
1/30 
1/30 

85th 

88th 

91st '. 

95th 

.30 

97th 

1/30 
1/30 
1/30 
1/30 
1/30 

99th 

102d 

106th 

110th 
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Table — (Concluded) 

Showing  maximum  difference  of  potential  between  the  Manhattan  Rail- 
road Company's  elevated  structure  and  the  water  and  gas  pipes  and  sur- 
face railroad  trac&s  near  it  on  the  Second  Avenue  line. 


STREETS. 


113th 
116th 
119th 
121st 
1234. 
128th 
128th 

138d. 
134th 
138th 
140th 
144th 
145th 
148th 

159th 
158d. 
156th 
158th 
161st. 
164th 
166th 
169th 
173d. 
177th 


No. 
oolumn. 


812 
831 
848 
862 
870 
889 
943 


63 
60 
88 
102 
129 
187 
158 


176 
199 
218 
231 
249 
277 
H00 
347 
429 
484 


Time. 


Water  max. 


p.  M 
1.46 
2.10 
2.35 
8.00 
3.20 
3.45 
4.10 

A.  M. 

9.40  Pos. 

10.05  Pos. 

10.32  Neg. 

10.55  Neg. 
11.20  |  Neg. 

11.82  Neg. 

11.50  Neg. 


P.  M. 

1.50 
2.18 
2.40 
3.95 
3.26 
3.45 
4.00 
4.25 
4.40 
5  10 


Pos. 

.86 

Pos. 

.30 

Neg. 

1/30 

Neg. 

1/30 

Neg. 
Neg. 
Neg. 
Neg\ 
Neg. 
Neg. 
Neg. 
Poa. 
Neg. 
Neg. 


Gas  max. 


2/80 
2/80 
2/30 
2/30 
1/30 
1/30 
2/30 


2/30 
4/30 
4/30 
4/30 
3/30 
1/30 
1/30 
2/30 
2/30 
2/30 


Pos. 


1/30 


Pes. 
Pos. 

Neg. 
Neg. 
Neg. 
Neg. 
Neg. 


Neg. 
Neg. 
Neg. 
Neg. 
Neg. 
Poa. 
Pos. 
Pos. 
Neg. 
Neg 


2/30 
1/30 
3/80 
1/30 
2/30 
2/30 
3/80 


2/30 
3/36 
5/30 
5/30 
•2/30 
2/39 
2/30 
1/30 
2/30 
2/30 


K.  R.  tracks 
max. 


Neg.  1/80 

Neg.  2/30 

Neg.  1/30 

Neg.  1/80 

Neg.  1/30 

Pos.  .80 

Neg.  1/30 


Neg.    3/30 
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TABLE 

Showing  maximum  difference  of  potential  between  the  Manhattan  Bail- 
road  Company's  elevated  structure  and  the  water  and  gas  pipes  and  sur- 
face railroad  tracks  near  it  on  the  Third  Avenue  line. 


STREETS. 

No. 
column. 

Time. 

Water 

mix. 

Gas 

max. 

R.  E.  tiacks 
max. 

gist 

805 
822 
842 

854 
870 
890 

907 
918 
937 
955 
973 
995 
1015 
1029 

610 
025 
641 
656 
675 

693 
709 
732 
746 
758 
770 
788 

447 
458 
463 
472 
485 
497 
508 

523 
535 
547 
558 
571 
584 
596 

251 
267 
279 
291 
301 
313 
324 
839 

351 
362 
874 
386 
399 

A.M. 

9.40 
10.20 
10.50 
11.20 
11.45 
12  05 

P.M. 
2.15 
2.35 
3.00 
3.25 
3.55 
4.20 
4.50 
5.10 

A.  M. 

9.40 
10.20 
10.50 
11.25 
12.10 

P.  M. 

2.15 
2.45 
3.20 
3.45 
4.10 
4.30 
5.05 

A.M. 
9.30 
9.55 
10.20 
10.45 
11.05 
11.85 
12.05 

P.  M. 
2.15 
2.46 
3.15 
3.45 
4.10 
4.35 
4.55 

A.  M. 

9.30 
9.47 
10.05 
10.23 
10.48 
11.06 
11.23 
11.45 

P.  M. 

2.15 
2.32 
3.05 
3.27 
3.48 

94th 

Neg. 
Pos. 

1/80 
1/30 

Neg. 
Neg. 
Neg. 

2/30 

97th 

2/30 
2/80 

99th 

102d  

Neg. 

No*' 
Neg. 
Neg"" 

1/30 

"i/io 

"2/30 

"i/io 

105th 

Nag. 

Nog. 

Ne*. 
Neg. 

Neg. 

NeT 

Neg. 
Neg. 
Neg. 

Neg. 

Neg. 

1/J0 

108th 

Pos. 

Pos." 
Neg. 
Neg. 

.80 

*i/io 

1/80 
1/80 

2/30 

HOth 

2/10 

118th 

2/40 

H6th 

2/30 

119th 

123d   

3/30 
2/30 

126th 

2/30 

129th 

58th  

2/30 
1/30 

OOth  

Pos. 

"**.io 

1/30 

03d 

Pos. 

.80 

1/30 

06th 

1/30 

09th 

Pos 

.30 

Pos. 

.30 

J/30 

72d 

75th     

Neg. 

Neg." 
Neg. 
Neg. 
Nee. 

.30 

79th 

Pos. 
Pos. 

1/30 
1/80 

81st 

Pos. 

1/80 

1/30 

83d  

2/30 

85th 

l'30 

88th 

1  30 

32d    * 

Pos. 

1/80 

34th  

35th  

Neg. 
Neg. 

1/10 

30th 

Pos." 

"i/io 

1/30 

38th 

40th , ... 

42d  

Neg. 

Neg. 
Neg. 
Neg. 

1  30 

44th 

1/30 

40th 

1/30 

48th 

1/30 

50th 

Pos. 
Pos. 

1/30 
1/30 

Pos. 
Pos. 
Pos. 
Pos. 

1/30 
1/30 
1/30 
1/30 

52d                    

54th  .          

Neg. 
Neg. 

Neg. 
Neg. 
Neg. 
Neg. 
Neg. 

Ni^" 

Neg. 

Neg. 
Neg. 
Neg. 

Neg. 
Neg. 

1  35 

50th 

1  80 

30 

2d 

Neg. 

2/30 

1,30 

4th 

130 

0th .' 

rso 

1/30 

10th 

Pos. 
Pos. 

.80 
.80 

12th 

.80 

14th 

1/30 

10th                    

2/30 

18th 

SAW 

20th 

Pos. 
Pos. 
Pos. 

1/80 
1/80 
1/80 

1/80 

22d 

1/80 

24th   

1/80 
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Table — (Concluded) 

Showing  maximum  difference  of  potential  between  the  Manhattan  Rail- 
road Company's  elevated  structure  and  the  water  and  gas  pipes  and  sur- 
face railroad  tracks  near  it  on  the  Third  Avenue  line. 


STREETS. 


26th 

28th  

30th 

New  Chambers 

James 

Chatham  Sq.... 

University 

Canal 

Grand 

Delaney 

Prince 

Franklin  ft].... 

Ferry 

Pearl 

Maiden  Lane  .. 

Wall 

Old  Slip 

Front 


No. 
oolnmn. 

Time. 

411 

4.05 

423 

4.25 

435 

4.46 

A.M. 

130 

9.15 

147 

9.42 

153 

10.00 

165 

10.18 

180 

10.35 

202 

10.57 

219 

11.25 

236 

11.48 

P.M. 

113 

2.15 

104 

2.42 

00 

3.00 

72 

3.28 

58 

8.48 

44 

4.10 

25 

4.29 

14 

4.42 

0 

5.00 

Water  max. 


Neg.  2/30 
Neg.  2/80 
Neg.   1/30 


Neg.  1/30 

Neg.  .30 

Neg.  .30 

Neg.  .3<T 

Neg"  "  1/30 

Pos."*""i/30 


Gas  max. 


Poa.   1/80 


Neg.  1/80 

Neg.  2/30 

Neg.  1/30 

Neg."  "im 

Po*.  2/30 

Neg.  1/30 

Neg.  1/30 


Nee.      1/30 
Pos.       1/80 


R.  R.  traoke 
max. 


Neg.  '  1/30 
Neg.  1/30 
Neg.   1/36 


1/30 


Neg. 
Neg. 


Neg. 
Neg. 


1/30 
1/30 


1/30 
1/30 
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TABLE 

Showing  maximum  difference  of  potential  between  the  Manhattan  Rail- 
road Company's  elevated  structure  and  the  water  and  gas  pipes  and  sur- 
face railroad  tracks  near  it  on  the  Sixth  Avenue  line. 


STREETS. 


Vesey 

Fulton  and  Church 

Dey  and  Church 

Cortlandt 

Liberty 

Cedar 

Rector 

Morris 

Bleecker 

Prince 

Spring 

Broome 

Grand 

Canal 

Lispenard 

Walker 

White 

Franklin 

Leonard  

Worth 

Duane    

Chambers 

Warren 

Murray 

Park  place 

Barclay 

40th 

37th  

B4th 

33d 

3lst 

28th 

25th 

22d ." 

18th 

14th 

Uth 

8tb 

4th     

W  8d  and  McDougall 

W.  3d  and  W.  Broadway 

71st 

88th '. 

68th 

62d. 

58th 

55th 

58d    ~. .... 

Corner  8th  and  6th  avenue  ... 
Corner  6th  avenue  and  Broadway 

Corner  6th  ave.  and  7th  ave 

Fifty-third  street  and  6th  ave. . 

49th 

45th 

42d 

114th 

111th 

109th 


No. 
column. 


47 
44 

39 
32 
29 
27 
18 
1 
193 
167 
154 
141 
133 
124 
119 
114 
109 


105 
101 
96 
88 
79 
75 
61 
66 
52 


460 
439 
419 
411 
400 
881 
364 


843 
820 
294 
277 
264 
241 
224 
208 


738 
722 
710 
686 
661 
644 


635 
40 
28  | 
19 
539 
516 
491 
474 
1,017 
1,001 
975 


Time. 


A.M. 

9.40 
10.00 
10.20 
10.35 
11.00 
11.15 
11.32 
11.50 
9.30 
9.65 
10.15 
1032 
10.50 
11.05 
11.30 
11.45 
12.05 

P.  H. 
1.40 
1.65 
2.17 
2  35 
2.52 
3.05 
3.30 
8.47 
4.10 

A.  M. 

9.30 
9.56 
10.24 
10.39 
10.55 
11.20 
11.45 

P.  M. 
1.40 
2.15 
2.40 
3.00 
3.?3 
3.42 
4.00 
4.25 

A.  M. 
9.50 
10.15 
10.33 
11.00 
11.28 
11.56 

P.  M. 
1.40 
2.05 
2.26 
2.45 
3.18 
'3.40 
4.05 
4.30 
10.05 
10.28 
10.47 


Water  max. 


Pos.         .30 


Pot.        .30 
Pob.""*"\*80 


Pos. 


Pos. 
Pos." 


Pos. 
Pos. 


.80 


.30 
.80 


Pos. 

.30 

Pos. 

.80 

Pos. 

.30 

Pos. 

1/30 

Pos. 

.30 









Pos. 
Pos. 

1/80 
1/30 

Gas  max. 


Pos. 


1/30 


Neg.      1/80 
Neg.        .30 

Neg"/""io 
Neg.      1/80 


Pos. 


.30 


R.  R.  tracks 


Pes.  2/30 

Pos.  2/30 

Pos.  1/30 

Pos.  1/30 

Pos.  1/80 

Neg.  I'M 

Pos.  2/so 

Pos.  2/30 

Pos.  .80 

Pos.  .80 


Pos. 
Pos. 
Pos. 


Pos. 
Pos. 
Pos. 
Pos. 
Pos. 
Pos. 
Pos. 
Pos. 
Pos. 


Neg. 


1/30 
.30 


.30 
.80 
1/30 
2/80 
8/30 
8/30 
8/30 
2/80 
8/80 


Neg. 
Neg. 
Pos. 


.80 

.30 

1/80 


Neg. 
Neg. 
Neg. 

Neg- 
Neg. 


1/30 
.80 
1/30 
1/30 
.80 


Pos. 


Neg. 
Neg. 
Neg. 
Neg. 
Neg. 
Neg. 


Neg. 
Neg. 
Pos. 
Pos. 


1/30 
.80 
.30 

1/30 
.30 

1/80 


.30 

1/80 

.30 

.30 


Pos. 
Neg. 
Neg. 
Neg. 
Neg. 
Neg. 


.80 

.30 

1/30 

.80 

1/80 

1/80 
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Tabus—- (Concluded) 

Showing  maximum  difference  of  potential  between  the  Manhattan  Rail- 
road Company's  elevated  structure  and  the  water  and  gas  pipes  and  sur- 
face railroad  tracks  near  it  on  the  Sixth  Avenue  line. 


STREETS. 

No. 
column. 

Time. 

Water 

max. 

Gas  max. 

R.  R.  tracks 
max. 

106th 

067 
080 

»12 

884 

874 
861 
842 
822 
788 
786 
756 

1,278 
1,201 
1,288 
1,222 
1,266 
1,182 
1,174 

1,151 
1,132 
1,108 
1,080 
1,068 
1,048 
1,033 

11.06 
*t.30 
11.54 

P.M. 
l.SO 
1.66 
2.17 
2.40 
3  05 
8.22 
3.50 
4.25 

A.M. 
8.45 
10.07 
10.25 
10.48 
11.06 
11.28 
11.46 

P.  M. 
2.00 
2.99 
2  57 
8.80 
3.65 
4.24 
4.50 

Neg. 
Neg. 

.30 
.80 

Neg.        1/30 
Neg.        1/30 
Neg.        1/80 

Neg         1/30 
Neg.        1/30 
Neg.          .80 

102d 

Neg!    *2/30 

Neg.      1/30 
Neg.      1/30 

08th 

96th 

88d 

out f 

88th 

Neg.        1/30 
Neg.          .30 

86th 

81st 

78th 

74th 

Neg.        1  80 
Pos         2/30 

150th.. 

Pos. 

Pos. 

Pos. 

Pos. 

Pos. . 

Neg. 

.80 
2  80 
l'80 
l'30 
1^80 
r80 

Neg.        .30 

186th 

Pos.         2/80 

153d 

Pos.        2/80 

150th 

Pos.        2/.T0 
Pos.        YM 
Pos.         V  30 

147th 

144th 

141st 

Pos.         1^30 

133th 

Pos.         1/30 
Pos          1/30 

135th 

Pos." 
Pos. 

"i/30 
1  30 

131st 

Pos.         1/30 

127th 

Pos.           .30 

124th 

Neg.          .30 
Neg.          .30 

121st 

Pos. 
Pos. 

1/30 
1/30 

117th 

Neg.         .80 
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TABLE 

Showing  maximum  difference  of  potential  between  the  Manhattan  Bail- 
road  Company's  elevated  structure  and  the  water  and  gas  pipes  and  sur- 
face railroad  tracks  near  it  on  the  Ninth  Avenue  line. 


STREETS. 

No. 
colamn. 

Time. 

Water 

max. 

Gas 

max. 

R.  R  tracks 
max. 

50th  street  station 

47th      ....             

616 
596 
574 
552 
534 
516 
501 

480 

460 
447 
430 
417 
403 
380 
856 

850 
845 
333 
827 
321 
312 
307 
301 

296 
286 
28 1 
278 
267 
259 
252 
245 
237 

281 
218 
208 
202 
198 
191 
185 
179 
178 
100 
154 

149 
139 
182 
127 
122 
116 
HI 
105 

A.M. 

9.80 
10.00 
10.30 
10.55 
11.20 
11.45 
12.10 

P.M. 
2.10 
2.35 
2.55 
8.25 
8.40 
4.00 
4.30 
4.50 

A.  M. 

9.40 
10.00 
10.25 
10.40 
•11.05 
11.20 
11.40 
11.65 

P.  M. 

2.10 
2.25 
2.50 
8.15 
8.85 
8.50 
4.10 
4.25 
4.40 

A.  M. 
9.15 
9.30 
9.55 
10.15 
10.25 
10.40 
10.55 
11.10 
11.25 
11.40 
11.55 

P.  M. 

2.10 
2.25 
2.40 
8.05 
3.20 
3.85 
3.55 

4:10 

Pos. 

1/30 

Pos. 

Pos.*"" 
Pos. 

1/30 

*i/30 
1/30 

44th  

Neg. 

1/30 

4lBt 

38th    ..  .." 

35th.            

Pos. 
Pos. 

1/30 
.80 

Neg. 

.30 

33d 

Neg. 

.30 

31et 

Neg. 

Pos."""" 

Pos. 

Pos. 

Pos. 

Pos. 

Pos. 

Pos. 
Pos. 
Pos. 
Pos. 
Poe. 
Pos. 
Pos. 
Pos. 

Pos. 
Pos. 
Pos. 
Pos. 
Pos. 
Neg. 
Neg. 
Neg. 

.30 

28th .'... 

Pos. 

1/30 

24th         

.30 

22d 

Pos. 

.30 

.30 

20th 

Neg. 

1/30 

.30 

18th 

.80 

15th 

Pos. 
Pos. 

Pos. 
Pos. 
Pes. 
Pos. 
Pos. 
Pos. 
Pos. 
Pos. 

Pos. 

.80 
1/30 

.80 
1/30 
.30 
.30 
1/30 
.30 
.80 
1/80 

.30 

30 

12th 

1/80 

Horatio 

Neg. 
Neg. 
Pos. 

.80 
.30. 
.80 

30 

Jane 

.30 

Bethune 

\n» 

Banks 

1/30 
1/30 

W.  llth 

Pos. 
Pos. 

.30 
.30 

Perry 

30 

Charles 

80 

W.  10th 

.30 

Christopher 

30 

Pos. 
Pos. 
Pos. 

1/80 
.30 
.80 

1*0 

.30 

.30 

Clarkson. ....................... 

Nei*.' 
Neg. 
Neg. 
Pos. 

Pos. 
Pos. 
Pos. 
Pos. 
Pos. 

PosV" 
Neg. 

.30 
1/80 

.80 
1/80 

1/30 
.80 
.30 
.30 

1/30 

""""30 
.80 

30 

W.  Houston 

.30 

Kin* 

1/30 

Charlton 

.30 

Canal 

Pos. 
Pos. 
Pos. 
Pos. 
Pos. 
Pos. 
Pos. 
Pos. 
Pos. 
Poo. 

Pos, 
Pos. 

1/30 

Desbrosses...... 

Pos. 
Pos. 
Pos. 

.30 

1/80 

.30 

30 

Vestry 

.80 

Laight 

30 

Hnlbart -* 

.30 

Beach 

1/30 

.30 

Franklin 





30 

Jav 

30 

Doane 

30 

Reads 

Neg. 
Pos. 

.30 
.80 

1/30 

Warren 

.30 

Pos. 
Neg. 
Neg. 
Pos. 

"*.*30 
.80 
.30 
.30 

Neg. 
Pos. 

.30 
.30 

Barclay. 

Nsg. 

Pos""* 
Pos. 

30 

Fnlton 

Neg. 

.80 

30 

Dey 

80 
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It  is  not  found  practicable  to  print  here  a  copy  of  the  diagram  referred 
to  in  the  report  of  the  electrical  expert.  Copies  of  these  reports  were 
sent  to  the  Manhattan  Railway  Company,  with  a  letter  making  the  rec- 
ommendations of  "the  inspector  and  of  the  electrical  expert  the  recom- 
mendations of  this  Board.  The  company  informed  the  Board:  "That 
owing  to  the  action  lately  taken  by  the  bridge  authorities  the  difference  of 
potential  at  the  only  point  on  the  road  exceeding  one  volt  has  now  been 
reduced,  and  it  is  believed,  that  further  steps  shortly  to  be  taken  will 
reduce  the  difference  of  potential  to  the  limits  desired  by  the  commission. 
The  recommendations  of  the  inspector  of  the  Board  as  to  the  physical 
condition  of  the  structure,  are  being  complied  with  and  the  work  is  in 
progress." 


Special  report  op  the  inspector  of  his  inspection  op  the 
Bennington  and  Hoosick  Valley  Electric  Railway. 

(Inspected  October  2,  1899.) 

The  Bennington  and  Hoosick  Valley  Railway  extends  from 
Bennington,  Vermont,  to  Hoosick  Falls,  N.  Y.,  a  distance  of  16£ 
miles,  8  miles  of  which  is  in  the  State  of  New  York.  The  road 
passes  through  the  villages  of  East  Bennington,  Yellow  River, 
Bennington  Falls,  Hendersonville,  Walloonsac  and  North 
Hoosick;  it  is  single  track,  4  feet  84  inches  gauge,  and  all  within 
New  York  State  and  is  laid  with  50  and  60  pound  steel  rail,  T 
pattern.  The  ties,  oak,  cedar  and  chestnut,  are  6x7  inches  and 
7  to  8  feet  in  length;  13  are  laid  to  a  30-foot  rail.  The  rails  are 
connected  by  angle  plates  24  inches  in  length,  with  four  bolts. 
Commencing  at  the  State  line,  the  track  is  laid  upon  the  side  of 
the  highway  to  Butchers  Bridge,  thence  upon  private  right  of 
way  to  a  junction  with  the  highway  north  of  Walloonsac,  from 
which  place  to  the  terminus  at  Hoosick  Falls  upon  the  side  or 
center  of  highways  and  streets.  The  track  frequently  crosses 
the  traveled  roadway  at  grade.  At  nearly  all  such  crossings  un- 
obstructed view  of  approaching  cars  can  be  had  when  nearing  the 
track  upon  the  highway.  Where  the  track  passes  under  the  Fitch- 
burg  Railroad,  near  the  State  line,  it  crosses  the  traveled  road  and 
the  view  is  obstructed  by  the  railroad  embankment  to  quite  an 
extent.  At  North  Hoosick  there  is  another  crossing  where  the 
view  is  somewhat  obstructed.  The  track  crosses  at  grade  on 
River  street,  in  the  village  of  noosick  Falls,  the  west-bound  main 
track  and  three  sidings  of  the  Fitchburg  Railroad.  The  grade 
descends  toward  the  Fitchburg  tracks,  from  both  directions, 
about  8  feet  in  a  distance  of  300  feet,  and  for  50  feet  on  the  north 
side  of  the  crossing  the  grade  is  approximately  7  per  cent.  The 
Fitchburg  track  is  straight  for  about  one-third  of  a  mile  east, 
and  one-half  of  a  mile  west,  but  view  of  approaching  trains  is 
obstructed  by  buildings  and  coal  sheds  near  the  track  and  by  cars 
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left  standing  upon  the  sidings.  All  electric  dars  stop  and  the 
conductor  goes  ahead  and  sees  that  no  train  is  approaching 
before  crossing.  Taking  all  the  conditions  at  and  about  this 
crossing  into  consideration,  your  inspector  thinks  it  sufficiently 
dangerous  to  require  more  than  ordinary  protection.  This  road- 
way or  street  appears  to  be  extensively  used  by  the  public  for 
trucking,  driving,  etc.  The  expense  of  carrying  the  roadway 
over  the  Fitchburg  tracks  on  a  bridge  would  not  be  excessive, 
and  appears  to  be  the  better  may  to  eliminate  this  dangerous 
grade  crossing.  The  curves  on  the  electric  road  are  very  fre- 
quent and  sharp,  many  of  50  feet  radius;  they  are  fairly  lined, 
but  the  elevation  of  the  outer  rail  is  not  regular  and  in  some 
cases  there  is  no  elevation.  This  is,  however,  being  corrected. 
The  grades  are  excessively  steep — up  to  10  per  cent. — with  fre- 
quent and  abrupt  changes  to  conform  as  nearly  as  possible  to  the 
surface  of  the  streets  and  highways  upon  which  the  track  is  laid. 
Where,  the  track  is  upon  private  right  of  way,  the  cuts  are 
narrow,  with  little  or  no  ditches.  The  embankments  are  also 
narrow,  and  many  of  them  not  up  to  grade.  The  cuts  should  be 
widened  and  properly  ditched.  Embankments  should  be  re- 
inforced and  raised  to  grade.  The  general  surface  of  the  track 
is  very  fair  for  speed  maintained;  the  maximum  speed  is  15  miles 
per  hour.  There  is  very  little  ballast  used,  and  much  of  the  track 
has  apparently  no  ballast.  The  bridges  are  iron,  in  good  con- 
dition and  well  painted.  Ties  on  most  bridges  are  spaced  2$  feet 
center  to  center  and  without  guard  timbers.  The  approaches  to, 
and  the  bridge  over  the  Bennington  Branch  of  the  Fitchburg 
have  ties  so  spaced  and  no  guard  timbers.  The  track  is  on  a 
sharp  curve,  and  a  standard  floor  with  guard  timbers  is  especially 
necessary  at  this  place.  Two  bridges  have  had  regular  standard 
floors  put  on,  with  ties  18  inches,  center  to  center,  with  good  sub- 
stantial guard  timbers,  and  the  others  are  to  have  similar  floors. 
The  company  has  7  closed  and  7  open  cars;  3  of  them  have 
Walker  equipment,  and  balance. Westinghouse.  All  cars  have 
hand  brakes;  they  are  heated  and  lighted  by  electricity  and  have 
electric  headlights.  The  power  is  obtained  from  the  Hoosick 
Falls  Power  and  Light  Company.  One  foreman  and  seven  labor- 
ers are  employed  upon  the  track.  There  are  signs  of  recent  im- 
provements in  its  condition,  and  the  management  advise  that 
many  more  are  to  be  made  as  rapidly  as  possible. 

Recommendations. — That  the  cuts  be  widened  and  ditched; 
that  the  embankments  be  reinforced  and  raised  to  grade;  that 
the  track  be  ballasted  and  the  alignment  and  surface  improved; 
that  steep  grades  be  reduced,  whenever  practicable;  that  guard 
timbers  be  maintained  on  all  bridges,  and  ties  spaced  not  more 
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than  18  inches,  center  to  center;  that  a  flagman  and  gates  be 
maintained  at  the  grade  crossing  of  the  Fitchburg  Railroad,  in 
Hoosick  Falls. 

Respectfully  submitted, 

J.  D.  SHULTZ, 

Inspector. 


A  report  by  the  electrical  expert  as  to  the  physical  condition  of  this  rail- 
way will  be  found  at  page  406  of  the  first  volume  of  the  report  of  this 
Board  for  1808. 

A  copy  of  the  above  report  of  the  inspector  was  sent  to  the  company, 
with  a  letter  making  the  recommendations  of  the  inspector  the  recom- 
mendations of  this  Board  and  calling  attention  to  the  report  of  1898,  a 
copy  of  which  was  in  1808  transmitted  to  the  company.  The  company 
replied,  stating  that  it  had  complied  with  the  recommendations  of  1898, 
except  so  far  as  prevented  by  flood  and  wind;  that  part  of  the  recom- 
mendations in  the  report  of  this  year  had  been  complied  with  and  that . 
the  rest  would  be,  except  so  far  as  the  erection  of  gates  or  stationing  of 
flagman  at  the  crossing  of  the  Fitchburg  Railroad  is  concerned,  to  which 
recommendation  the  company  objected.  The  matter  of  gates  or  flagman 
is  pending  at  the  time  of  writing  this  report 


Special  report  of  the  inspector  as  to  fires  communicated 
from  Locomotive  engines  on  the  Rome,  Watertown  and 
Ogdensburg  Division  of  the  New  York  Central  and  Hudson 
River  Railroad. 

September  25,  1899. 

As  directed  by  your  Honorable  Board,  I  have  made  a  trip  over 
the  Rome,  Watertown  and  Ogdensburg  Division  of  the  New 
York  Central  and  Hudson  River  Railroad  to  observe  the  effects 
of  the  fires  set  by  locomotives  along  that  road,  and  herewith 
respectfully  submit  the  following  report:. 

The  larger  part  of  the  railroad  company's  right  of  way  has 
been  burned  over,  and  in  a  great  number  of  places  the  fires  have 
extended  to  the  adjoining  lands,  sometimes  burning  over  a  very 
small  territory,  but  frequently  running  over  many  acres.  Be- 
tween Lyons  Falls  and  Clayton  stations,  a  distance  of  approxi- 
mately 65  miles,  eighty-five  places  were  noted  where  recent  fires 
starting  from  alongside  the  railroad  track  had  burned  outside 
the  company's  right  of  way,  upon  private  property.  In  most 
cases  the  territory  burned  over  is  small  and  the  damage  done  com- 
paratively little.  Some  fires,  however,  have  extended  over  from 
10  to  100  acres  or  more,  burning  fences,  forests,  and,  in  mucky 
land,  burning  the  soil,  causing  permanent  injury.  Between 
Castorland  and  Deer  River  stations,  for  a  distance  of  nearly  two 
miles,  a  strip  nearly  a  half  mile  in  width  has  been  entirely 
burned  over,  and  the  soil  burned  so  that  the  cedar  and  other 
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timber  growing  there  is  uprooted  and  destroyed.  Between  Har- 
risville  and  Newton  Falls  stations,  a  distance  of  about  twenty- 
three  miles,  fires  .have  burned  through  forests  and  partially 
cleared  lands  much  of  the  way. 

All  the  fires  along  the  railroads  do  not  originate  from  the  loco- 
motives. Careless  hunters  and  fishermen  cause  many  of  these, 
as  is  evident  from  the  fact  that  fires  were  observed  in  the  forests 
far  from  any  railroad.  The  right  of  way  has  been  generally 
burned  over  by  the  trackmen  clearing  up  dry  grass,  brush  and 
weeds.  Some  of  these  fires  have  spread  to  adjoining  property. 
Other  fires  are  set  by  farmers  clearing  land.  The  setting  of  fires 
along  the  track  is  not  confined  to  any  particular  railroad.  In- 
flammable materials,  such  as  dry  grass,  brush  and  weeds,  have 
been  generally  burned  this  season  along  nearly  all  railroads  in 
this  State. 

Your  inspector  examined  the  screens  in  the  stacks  and  also 
the  fire-boxes  of  ten  locomotives  running  on  the  Rome,  Water- 
town  and  Ogdensburg  road,  through  the  territory  where  the 
largest  number  of  tires  have  occurred.  The  openings  in  the 
screens  of  the  stacks  were  found  to  be  about  one-fourth  inch 
square  (same  as  used  generally),  and  no  defective  screens  or 
fire-boxes  were  discovered.  Fire-boxes  are  examined  daily  and 
the  screens  as  often  as  once  a  week.  Nearly  all  fires  set  by  loco- 
motives are  by  sparks  from  the  stacks.  Locomotive  engineers 
and  master  mechanics  generally  agree  that  if  the  meshes  of  the 
screens. in  the  stacks  of  the  locomotives  are  reduced  in  size  it 
will  greatly  reduce  the  steaming  capacity.  It  would,  therefore, 
be  impracticable. 

Would  respectfully  recommend  that  some  means  be  taken,  if 
possible,  to  prevent  locomotives  scattering  fire,  and  if  this  cannot 
be  done,  that  in  all  cases  of  extreme  drought  the  railroad  com- 
panies be  required  to  have  the  track  patrolled  by  sufficient  men 
equipped  with  proper  appliances  for  putting  out  the  fires  thus 
caused  and  preventing  their  spreading. 

Very  respectfully, 

J.  D.  SHULTZ, 

Inspector. 

Special  report  of  the  inspector  on  blocking  frogs,  guard 
rails  and  switches  on  the  new  york  central  and  hlfdson 
River  Railroad. 

September  30,  1899. 

I  find  that  the  New  York  Central  and  Hudson  River  Railroad 
Company  is  extensively  engaged  putting  foot  guards  in  all  frogs, 
guard  rails  and  switches,  not  only  in  the  West  Albany  yard,  but 
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over  the  entire  road.  It  is  being  done  by  inserting  wedge-shaped 
wooden  blocks  in  the  openings,  about  two  and  one-half  inches  in 
thickness,  and  of  sufficient  length  to  prevent  a  person  getting 
their  foot  caught.  This  work,  1  understand,  is  to  be  continued 
until  all  are  blocked.  The  set  of  foot  guards  furnished  by  Com- 
missioner Baker,  to  be  used  in  the  Albany  yard,  were  put  in  late 
last  fall  and  soon  afterwards  removed  during  heavy  snow  storms, 
and  I  have  been  unable  to  find  them  or  to  get  report  as  to  their 
effectiveness.  The  foot  guards  now  being  put  in  arey  inexpensive, 
easily  replaced  when  necessary,  and  will  afford  the  protection 
desired. 

Respectfully  yours, 

J.  D.  SHULTZ, 

Inspector. 

STREET  SURFACE  RAILROADS. ' 

Report  of  the  electrical  expert  of  his  inspection  of  the 
Ithaca  Street  Railway. 

September  22,  1899. 

I  have  made  an  inspection  of  the  Ithaca  Street  Railway,  and 
beg  leave  to  submit  the  following: 

The  system  consists  of  five  and  three-tenths  miles  of  single 
track  with  turnouts.  The  main  line  extends  from  the  Lehigh 
Valley  depot  on  West  Buffalo  street  to  the  Library  building  of 
the  Cornell  University,  on  the  Campus,  a  distance  of  2.(5(5  miles. 
One  branch  extends  from  the  main  line  at  the'eorner  of  Oak  ave- 
nue and  Heustis  street  to  the  Lehigh  Valley  station  at  East 
Ithaca,  near  the  city  line,  a  distance  of  60-100ths  of  a  mile; 
another  extends  from  the  main  line  at  the  corner  of  State  and 
Tioga  streets  to  Renwick  Park,  a  distance  of  two  miles. 

The  main  line,  is  constructed  through  the  following  streets: 
West  Buffalo  street,  West  Port  street,  State  street,  Eddy  street; 
thence  through  private  right  of  way  of  the  Cornell  University  to 
the  Library  building. 

The  East  Ithaca  branch  extends  from  Heustis  street  along  Oak 
avenue,  thence  through  private  right  of  way  to  Dryden  road,  to 
the  East  Ithaca  station  of  the  Lehigh  Valley. 

The  Renwick  Park  branch" extends  from  the  junction  of  State 
and  Tioga  streets  through  North  Tioga  street  to  Fall  creek; 
thence  through  private  right  of  way  to  the  terminus  at  Renwick 
Park. 

An  extension  to  the  system  is  being  constructed  from  the  end 
of  the  main  line  on  the  Campus,  opposite  the  residence  of 
Andrew  D.  White,  and  when  completed  will  form  a  loop,  inter- 
31 
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secting  and  connecting  with  the  main  line  at  Stewart  avenue  and 
State  street.  This  line  extends  through  the  Campus,  across  the 
Fall  creek  gorge;  thence  through  Cornell  Heights  and  along 
Stewart  avenue  to  the  point  of  intersection.  It  will  add  two 
and  seven-tenths  miles  to  the  system.  The  line  is  already  being 
operated  from  the  end  of  the  main  line  on  the  Campus  to  the 
lower  bridge  across  Fall  creek,  a  distance  of  one  and  one-tenth 
miles. 

The  whole  system  is  constructed  with  "T"  rail.  The  main 
line  from  the  Lehigh  Valley  depot  on  West  Buffalo  street  to 
West  Seneca  street,  450  feet,  is  constructed  with  54-pound  "  T  " 
rail,  laid  in  1893;  the  rail  is  in  good  condition.  From  West 
Seneca  street  to  the  bridge  over  the  canal  inlet,  300  feet,  56-pound 
rail,  laid  in  1897;  in  good  condition.  From  the  bridge  to  Plain 
street,  2,250  feet,  45-pound  rail,  chair  construction,  laid  in  1893; 
track  and  special  work  in  poor  condition.  Plain  street  to  Geneva 
"street,  900  feet,  60-pound  rail,  laid  in  1898;  in  good  condition. 
Geneva  street  to  Cayuga  street,  525  feet,  45-pound  rail,  laid  in 
1893;  in  poor  condition.  Cayuga  street  to  Tioga  street,  600  feet, 
56-pound  rail,  laid  in  1897;  rail  in  good  condition,  joints  low. 
Tioga  street  to  Aurora  street,  300  feet,  45-pound  rail,  laid  in  1893; 
in  good  condition,  joints  low  and  special  work  in  poor  condition. 
Aurora  street  to  Eddy  street,  2,400  feet,  60-pound  rail,  laid  in 
1893;  in  good  condition.  Eddy  street  to  Cascadilla  building, 
1,650  feet,  62-pound  rail,  laid  in  1899 ;  in  good  condition.  Casca- 
dilla building  to  Heustis  street,  525  feet,  56-pound  rail,  laid  in 
1893;  rail  in  good  condition,  special  work  poor.  Heustis  street 
to  East  avenue  (on  Campus),  1,050  feet,  45-pound  rail,  laid  in 
1895;  in  fair  condition.  East  avenue  to  Library  building,  1,800 
feet,  56-pound  rail,  laid  in  1895;  in  fair  condition. 

East  Ithaca  line,  from  Heustis  street  to  East  Ithaca  station, 
.60  of  a  mile,  45-pound  rail,  laid  in  1893;  in  fair  condition. 

Ren  wick  Park  line,  from  State  street  on  Tioga,  street  to  Rail- 
road avenue,  one  mile,  45-pound  rail,  laid  in  1893;  rail  in  good 
condition;  special  work  in  poor  condition  and  joints  low.  From 
Railroad  avenue  to  Park  terminus,  1  mile,  56-pound  rail,  laid  in 
1894;  rail  in  good  condition;  ties  in  poor  condition. 

The  street  from  the  western  terminus  of  the  road  at  West 
Buffalo  street  to  the  P.,  L.  &  W.  crossing  is  Macadam.  From  the 
D.,  L.  &  W.  crossing  to  Plain  street  Medina  stone.  From  Plain 
street  to  a  point  east  of  Aurora  street,  at  the  foot  of  East  State 
street  hill,  a  brick  pavement  is  laid.  From  this  point  to  Eddy 
street  the  pavement  is  Medina  stone.  Eddy  street,  from  State 
street  to  Cascadilla  building,  is  being  paved  with  brick.  From 
Tioga- and  State  streets,  on  the  Renwick  Park  line,  to  Buffalo 
street  (two  blocks)  there  is  a  brick  pavement. 
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On  the  main  line,  on  the  East  Ithaca  branch,  and  on  the  portion  i 

of  the  new  extension  already  completed,  there  are  numerous 
curves,  the  maximum  curvature  being  98  degrees-,  at  the  corner 
*>f  State  and  Eddy  streets.  Nearly  all  the  curves  are  protected 
with  guard-rails. 

Commencing  at  Aurora  street  there  is  a  continuous  grade 
ascending  to  the  terminus  at  the  Campus,  a  distance  of  1.61  of  a 
mile,  with  a  total  rise  of  444  feet  to  the  highest  point  on  the 
Campus.    The  grade  is  from  2  per  cent,  to  a  maximum  of  11  per  ! 

cent. 

From  the  junction  of  the  East  Ithaca  line  with  the  main  line  at  ; 

Heustis  street  to  the  depot  terminus,  the  grade  is  ascending,  the  i 

maximum  being  ten  per  cent.,  with  a  total  rise  from  Aurora  \ 

street  to  the  depot  of  484  feet.  j 

The  new  extension  is  being  constructed  with  45-pound  rail.    It  ] 

has  several  very  heavy  grades  in  both  directions,  the  maximum  j 

of  which  is  12  per  cent.  1 

On  the  system,  including  the  extension  as  far  as  completed, 
there  are  six  bridges  over  waterways. 

Over  the  canal  inlet  on  West  State  street  there  is  an  iron 
truss  swing-bridge,  with  a  swing  60  feet  long;  it  has  an  13  foot 
road  and  a  4  foot  sidewalk  on  the  north  side.  The  support  for 
the  swing  is  set  on  piles.  The  track  is  on  the  south  side  of  the 
bridge,  the  flooring  being  flush  with  the  top  of  rail.  There  is  a 
14  foot  approach  on  either  side  constructed  of  wooden  stringers 
set  on  piles.  There  is  a  4  foot  hand  rail  on  either  side  of  the 
bridge.  There  are  no  guard  rails  on  the  tracks.  The  pile  sup- 
ports of  the  turn  table  of  the  bridge  §re  not  in  good  condition. 
The  approaches  to  the  bridge  are  level  with  it. 

Over  the  Cascadilla  creek,  near  the  junction  of  the  main  and 
East  Ithaca  lines,  there  is  an  iron  nnder-truss  bridge  140  feet  long, 
45  feet  from  high  water  to  floor  beams.  The  bridge  rests  on  solid 
mason  work  foundations  and  abutments.  The  approach  to  it  from 
the  south  is  on  a  reverse  curve,  with  a  grade  of  2  per  cent,  de- 
scending to  the  bridge.  The  north  approach  is  on  a  tangent,  with 
a  grade  of  3  per  cent,  descending  to  the  bridge.  It  is  protected 
with  a  wooden  stringer  6x8  inches,  set  on  the  ties,  and  also  with 
45-pound  guard  rails.  A  wire  netting  extends  from  the  ties  2  feet 
horizontal  and  4  feet  perpendicular.  This  is  intended  as  a  fender 
for  a  person  who  might  fall  from  a  car,  there  being  no  hand  rails 
on  the  bridge.  The  bridge  was  built  in  1.894,  is  in  good  condition 
and  no  further  protection  is  necessary. 

The  bridge  over  Fall  creek,  from  the  Campus  to  Cornell  Heights, 

-  is  of  steel  under-arch  construction,  210  feet  long  and  34  feet  wide, 

built  by  the  Groton  Bridge  Co.  in  1898,  and  guaranteed  to  3,000 

pounds  per  foot.    The  heighth  from  high  water  to  the  floor  beams 
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is  110  feet.  It  lias  a  5-foot  sidewalk  on  either  side,  raised  9  inches 
above  the  roadway,  with  a  9-inch  girder.  A  single  track  is  laid  in 
ihe  center  of  "the  roadway,  with  rails  3  inches  above  the  flooring. 
A  chamfered  plank  is  laid  on  the  outside  of  the  rails  and  is  Husii 
with  it  at  the  top.  The  space  between  the  rails  is  planked  witn 
3-inch  planking,  rabbited  at  the  ends  to  allow  for  wheel  flange. 
There  is  a  3-foot  iron  hand  rail  on  the  outside  of  each  sidewalk. 
The  south  approach  to  the  bridge  ib  at  the  foot  of  a  long  grade 
and  on  a  curve.  The  north  approach  is  on  a  curve,  with  a  slight 
grade  ascending  to  the  bridge.  The  construction  of  the  track  on 
the  bridge  is  such  that  it  adds  to  the  liability  of  derailment  of  the 
car;  and  if  this  should  occur,  the  car  might  run  against  the  9-inch 
iron  riser  of  the  sidewalk.  Whether  this  riser  would  prevent  a 
car  from  going  through  the  iron  railing  and  off  the  bridge  would 
depend,  of  course,  upon  the  speed  of  the  car  and  other  conditions. 

The  bridge  over  Fall  creek,  from  Cornell  Heights  to  Stewart 
avenue,  is  a  steel  under-truss  bridge,  130  feet  long  and  27  feet 
wide,  built  by  the  Owego  Bridge  Co.  in  1899.  There  is  a  5-foot 
sidewalk  on  the  east  side  and  a  15-foot  roadway  between  the  side- 
walk and  the  rail.  The  walk  is  9  inches  above  the  flooring  on  a 
9-inch  girder  riser.  A  single  track  of  45-pound  rail  is  laid  on  th§ 
bridge,  the  west  rail  of  which  is  2  feet  4  inches  from  a  0  x  VJt 
stringer  on  the  west  side  of  the  bridge.  On  this  stringer  is  an 
iron  railing  of  light  lattice  work  construction  2  feet  10  inches  in 
height.  The  flooring  of  the  bridge  is  laid  flush  with  the  top  of 
the  rail;  it  is  planked  between  the  tracks,  the  plank  being  rabbited 
for  the  flange  of  the  car  wheel.  This  construction  also  adds  to 
the  liability  of  derailment;  and  in  this  case  there  is  nothing  to 
prevent  a  car  from  going  off  the  bridge  but  the  6  x  12  stringer 
and  the  light  lattice  hand  rail. 

The  south  approach  to  the  bridge  is  on  a  curve,  with  a  2  per 
cent,  grade  ascending  to  the  bridge.  The  north  approach  is  also 
on  a  curve,  with  a  3  per  cent,  grade  descending  to  the  bridge.  The 
floor  beams  are  130  feet  above  the  water  level.  The  bridge  is  of 
solid  construction  with  mason  work  abutments  and  foundations 
and  is  of  sufficient  strength  to  carry  the  combined  traffic  of  the 
highway  and  the  electric  road. 

The  bridge  on  the  Renwick  Park  line  over  Fall  creek  is  an  iron 
overhead  truss  single  span  bridge,  used  exclusively  as  a  railroad 
bridge.  It  was  built  by  the  Groton  Bridge  Co.  in  1893.  It  is  105 
feet  long,  with  a  single  track  and  oak  stringers  6x8  bolted  on 
ends'  of  ties.  The  abutments  are  of  good  mason  work.  The  ap- 
proach on  either  side  is  on  a  tangent,  with  slight  up-grades  to  the 
bridge.  It  is  in  good  condition  and  of  sufficient  strength  to  carry 
the  loads  passing  over  it. 
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The  Renwick  Park  line  extends  over  an  iron  stringer  bridge 
over  Cascadilla  creek.  It  is  25  feet  in  length  and  in  good  con- 
dition. 

The  main  line  crosses  the  single  track  of  the  Delaware,  Lacka- 
wanna and  Western  Railroad  at  grade  near  the  canal  inlet.  On 
Fulton  street  it  crosses  at  grade  the  Cayuga  Lake  branch  of  the 
Lehigh  Valley  Railroad.  These  crossings  are  about  100  feet  apart. 
On  private  property,  near  Renwick  Park,  the  line  crosses  at  grade 
the  single  track  Of  the  Cayuga  Lake  Division  of  the  Lehigh  Valley. 

The  company  has  one  power-house,  which  is  located  in  the  Fall 
Creek  gorge.  It  is  a  wooden  and  stone  building  100x260  feet; 
it  has  a  rock  foundation,  wooden  floors  and  ceilings,  and  has  the 
following  steam  and  water-power  equipment:  1  McQueen  engine, 
350  H.  P.,  180  revolutions  a  minute;  it  is  belted  to  counter-shaft; 
2  boilers,  1  Root  220  H.  P.,  130  pounds  pressure;  1  Manning  110 
H.  P.,  100  pounds  pressure,  and  2  iron  stacks;  2  water-wheels, .28 
inches  in  diameter,  200  H.  P.  each,  with  rope  connection  to  counter- 
shaft; 3  generators,  2  general  electric  110  H.  P.  each,  and  1  Mather 
110  H.  P.  The  generators  are  driven  from  shaft  by  belt  with 
clutch  connection.  The  engines,  boilers  and  generators  were  in- 
stalled in  1892;  the  boilers  are  inspected  by  insurance  inspectors. 
It  has  switch-board  of  three-circuit  capacity  equipped  with  the 
usual  ampere  and  volt  meters  and  lightning  arresters,  with  fuses 
instead  of  approved  circuit  breakers.  There  are  three  feeder  cir- 
cuits leading  from  the  power-house.  The  dam  for  the  water  plant 
is  1,000  feet  from  the  power-house;  the  water  power  is  not  steady 
the  year  round,  it  being  ample  about  four  months  each  year.  The 
water  flows  to  the  power-house  through  a  5-foot  flume  and  a  4-foot 
pipe,  with  a  total  fall  of  96  feet. 

The  boilers,  engines  and  generators  are  in  fair  condition.  The 
water  wheels  are  governed  by  an  automatic  wheel  governor,  which 
regulates  the  speed  of  the  wheels  and  generators  within  a  varia- 
tion of  25  volts.  The  power-house  and  apparatus  are  in  good 
condition.  The  fire  protection  consists  of  50  feet  of  3-inch  hose, 
connected  with  the  flume,  and  75  feet  of  1-inch  hose,  connected 
with  the  boiler  pump. 

In  the  power-house  is  also  an  engine  that  is  used  to  run  light- 
ning generators;  in  case  of  accident  this  engine  can  also  be  used 
for  railway  purposes.  The  coal  used  is  received  at  the  Delaware, 
Lackawanna  and  Western  station  and  carted  from  there  to  the 
power-house.  The  price  of  coal  at  the  station  is  f  2.15,  and  cost  of 
carting  84  cents. 

There  are  two  car  barns,  one  located  near  State  street  and  the 
other  on  the  Renwick  Park  line  near  the  city  limits.  The  State 
street  barn  is  a  brick  building  with  iron  roof  40  x  125.  It  has 
four  tracks,  with  a  capacity  of  12  cars,  and  pits  under  the  tracks 
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the  entire  length  of  the  building.  It  contains  a  shop,  equipped 
with  a  lathe,  forge,  upright  drill  and  other  tools  for  rewinding 
armatures  and  making  light  repairs  on  cars  and  apparatus.  It  also 
contains  a  sand-dryer.  The  fire  protection  consists  of  150  feet  of 
3-inch  hose,  connected  with  the  city  water  works. 

The  Ren  wick  Park  barn  is  a  wooden  building  30  x  120  feet;  it 
has  three  tracks  with  pits,  and  a  capacity  for  12  cars.  Unused 
car  bodies  are  stored  in  this  barn.  It  has  no  fire  protection.  The 
company  has  23  car  bodies,  11  box  and  12  open;  4  are  vestibuled. 
There  are  13  motor  equipments;  7  cars  are  used  as  trailers.  Three 
of  the  motor  equipments  are  G.  E.  800,  two  G.  E.  1,000,  six  W.  P. 
50,  and  two  Wightman.  Two  box  cars  of  duplex  pattern  (open 
and  closed  combination)  have  recently  been  purchased.  All  the 
cars  are  equipped  with  ordinary  hand  spindle  chain  brakes.  The 
motor  cars  have  electric  headlights  and  are  lighted  and  heated 
by  electricity.  The  cars  have  no  fenders.  The  company  has  not 
complied  with  the  order  of  your  Board  in  reference  to  providing 
cars  with  red  flags  and  lanterns. 

Box  cars  Nos.  3,  5,  11  and  17  are  equipped  with  sand  boxes  and 
emergency  track  brakes;  open  cars  Nos.  10,  8,  16  and  12  are 
equipped  with  emergency  brakes,  but  have  no  sand  boxes.  These 
cars  I  found  in  use  on  the  main  line  and  on  the  East  Ithaca 
branch  and  are  the  same  cars  that  are  operated  on  the  heavy 
grades  and  sharp  curves.  The  duplex  cars  Nos.  21  and  23,  which 
are  occasionally  used  on  the  heavy  grades,  have  neither  sand  boxes 
nor  emergency  brakes.  Box  car  No.  19,  which  is  operated  on  the 
Kenwick  Park  line,  is  equipped  with  sand  boxes,  but  has  no  emer- 
gency brake.  The  duplex  cars  have  a  seating  capacity  of  32,  and 
are  34  feet  over  all.  No.  1  box  car  is  used  as  a  baggage  car;  it  is 
also  used  as  a  sand  car  in  rainy  weather  and  snow7  plow  in  the 
winter. 

Length  of  cars  over  all : 

Box. 

No.l 24ft.  7in. 

No.  3 22ft.  2in. 

No.  5 22  ft.  2  in. 

Nos.  7,  9, 11, 13, 15 22  ft.  11  in. 

No.  17 : 26ft.  8in. 

No.  19..... 28ft.  2in. 

Nos.  6,  8, 10, 12,  14, 16 23  ft.  8  in. 


Open  cars  Nos.  28,  30,  22  have 15  benches  each. 

Nos.  26,  20 10  benches  each. 

No.  24 8  benches. 

Nos.  6,  8, 10,  12,  14, 16. .. : 7  benches  each. 
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Six  Bemis  trucks  have  6  by  6  wheel  base. 
One  Bemia  truck  has  7-ft.  wheel  base. 
Two  Peckham  trucks  have  7-ft.  wheel  base. 
Two  Peckham  trucks  have  7-ft.  6  in.  base. 
One  Brill  truck  has  7-ft.  base. 

The  cars  are  clean,  well  painted  and  in  good  condition  gener- 
ally. The  running  gears  and  motor  equipments  are  in  fair  con- 
dition. I  found  very  few  flat  wheels.  Cars  are  heated  by  Amer- 
ican Co.  heaters.     The  brake  shoes  are  in  good  condition. 

The*  emergency  brake  used  on  these  cars  is  manufactured  by 
the  Windsor  Brake  Co.,  of  Troy,  N.  Y.  It  is  a  rail  shoe  brake 
and  is  operated  by  the  motorman  or  conductor  releasing  a  catch 
that  allows  the  shoe  to  drop  on  the  track.  The  shoe  is  of  wedge- 
shape  construction  and  has  an  emery  face  that  lays  on  the  rail 
when  in  use.  When  in  contact  with  the  rail  the  point  of  the  shoe 
is  about  8  inches  in  front  of  the  wheel ;  when  on  the  track  it  is 
stationary,  and  remains  so  until  the  wheel  rides  upon  it;  then 
the  shoe  is  drawi^  along  the  rail,  carrying  the  wheel  with  it  clear 
of  the  rail.  Each  car  has  four  shoes,  one  on  the  outside  of  each 
wheel. 

I  tested  these  brakes  on  seven  of  the  cars  that  were  in  opera- 
tion on  the  main  line  and  on  the  East  Ithaca  Branch  on  Septem- 
ber 12, 1899,  these  being  the  cars  that  pass  over  the  heavy  grades 
and  curves.  The  tests  were  made  with  passengers  in  the  cars, 
therefore  high  speed  was  not  attempted.  The  brakes  on  one 
end  of  the  cars  were  tested  on  the  60-degree  curve  at  the  Cas- 
cadilla  House,  where  the  grade  is  8  per  cent.  The  track  at  this 
point  is  of  62-pound  rail  construction,  2^-inch  face.  The  rails 
were  dry  at  the  time  of  the  tests.  The  tests  were  made  by  bring- 
ing the  car  to  a  stop,  then  dropping  the  emergency  brake  and 
allowing  the  car  to  move  backward  down  the  grade  and  around 
the  curve.  The  brakes  on  the  other  end  of  the  car  were  tested 
in  the  same  manner  on  the  curve  in  the  track  leading  to  the 
library  building,  it  being  a  4  per  cent,  down  grade. 

The  tests  on  the  curve  at  the  Cascadilla  House  are  here  desig- 
nated as  test  No.  1.  The  tests  on  the  other  curve  are  designated 
as  tests  No.  2. 

Test  No.  1. 

1.  Box  car  No.  5  ran  500  feet,  rounding  the  curve  and  running 
onto  the  straight  track  before  the  emergency  brake  caught  under 
the  wheel.  After  the  test  the  brake  could  not  be  replaced  in 
position. 

2.  Open  car  No.  10  ran  back  over  500  feet  around  the 
curve  and  onto  the  straight  track.  The  shoe  did  not  catch  under 
the  wheel  on  the  test. 
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3.  Box  car  No.  11;  brake  shoe  did  not  drop  on  rail. 

4.  Open  car  No.  16;  could  not  drop  emergency  brake.  After 
this  car  returned  from  the  end  of  the  line  it  was  again  tested, 
and  showed  that  the  brake  had  been  operated  at  the  terminus 
of  the  line,  as  the  brake  on  this  test  dropped  onto  the  track,  and 
after  going  20  feet  caught  under  the  wheel  and  brought  the  car 
to  a  stop. 

5.  Open  car  No.  1.  The  shoe  slid  on  the  rail  round  the  curve 
and  onto  the  straight  track  without  going  under  the  wheel. 

6.  Open  car  No.  8.     Same  result  as  test  No.  5. 

7.  Open  car  No.  12.  The  brake  worked  satisfactorily  and 
stopped  the  car  immediately. 

Test  No.  2. 

1.  Open  car  No.  12.  Brake  caught  under  wheel  after' going 
20  fett  and  stopped  car. 

2.  Car  No.  11.     Brake  caught  all  right  and  stopped  car. 

3.  Car  No.  6.    Brake  caught  all  right  and  stopped  car. 

4.  Car  No.  10.    Brake  caught  after  car  ran  30  feet. 

5.  Car  No.  16.     Brake  would  not  drop  on  rail. 

6.  Car  No.  8.    Brake  did  not  drop  on  rail. 

These  tests  show  that  the  brake  had  not  received  proper  care 
and  attention,  as  on  the  first  tests  the  brake  on  only  one  of  the 
cars  did  the  work  for  which  it  id  intended. 

As  will  be  seen,  the  brakes  worked  more  satisfactorily  on  the 
second  test,  which  may  be  accounted  for  by  the  fact  that  after 
the  first  test  the  cars  were  run  to  the  end  of  the  line,  thus  giving 
the  motormen  and  conductors  an  opportunity  to  operate  the 
brakes  before  the  second  test. 

The  condition  in  which  these  brakes  were  found  is  a  very 
serious  matter,  as  these  cars  are  operated  on  a  track  which  in 
dbout  two  miles  has  a  rise  of  484  feet,  with  numerous  sharp 
curves,  one  with  a  maximum  curvature  of  98  degrees.  The  cars 
being  equipped  with  the  ordinary  single  chain  hand  brake,  in 
case  the  chain  or  any  part  of  this  brake  should  give  out,  and 
the  emergency  brake  fail  to  work  as  it  did  on  nearly  all  the  te-rts, 
the  car  could  in  no  way  be  controlled  while  descending  the  grade. 
Under  favorable  conditions  a  car  might  slide  down  the  hill,  even 
with  the  wheel  riding  on  the  emergency  brake. 

Two  accidents  of  this  character  have  occurred,  one  before  and 
one  since  the  installation  of  the  emergency  brake. 

In  the  fall  of  1895,  a  car  coming  down  Stajte  street  hill  git 
beyond  control  between  Stewart  avenue  and  the  foot  of  the  h*ll. 
The  day  was  wet  and  many  leaves  had  fallen  on  the  rails.  The 
wheels  of  the  cars  had  ground  these  leaves  into  a  sort  of  pulp 
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and  made  the  rails  slippery.  While  the  car  was  descending  the 
hill  one  passenger  jumped  and  broke  his  leg.  A  baggage  car 
was  on  the  switch  on  State  street  between  Tioga  and  Aurora 
streets.  The  passenger  car  ran  into  this  car,  and  the  motorman 
of  the  passenger  car  was  slightly  injured.  None  of  the  passeng- 
ers were  injured.  Neither  car  left  the  track.  Only  hand  brakes 
were  used  on  the  cars  at  this  time. 

On  September  1,  1899,  a  passenger  car  coupled  to  a  small  car 
used  for  carrying  gravel  was  in  use  on  Eddy  street,  'ihe  car 
came  round  the  curve  at  Cascadilla  and  stopped  on  Eddy  to  let 
off  a  number  of  laborers  from  the*  passenger  car.  The  jar  caused 
by  their  getting  off  started  the  wheels  sliding.  The  motorfnan 
was  unable  to  stop  the  car.  and  it  started  down  the  hill  and 
rounded  the  sharp  curve  at  State  and  Eddy  streets.  An  up- 
bound  car  had  stopped  to  let  off  passengers;  it  started  to  back 
down  the  hill.  When  near  Stewart  avenue  the  motorman,  think- 
ing that  the  motorman  of  descending  car  had  gotten  it  under 
control,  brought  his  car  to  a  standstill.  And  before  he  could 
again  start  the  car,  the  descending  car  ran  into  him.  The  motor- 
man  of  the  descending  car  was  bruised.  The  headlights  on  both 
cars  were  broken,  and  the  front  platforms  and  dashboards 
jammed  in.  The  motorman  of  the  descending  car  dropped  the 
emergency  brake,  but  he  does  not  know  just  at  what  point  he 
dropped  it.  The  emergency  brakes  were  down  when  the  car 
stopped.    There  were  no  brakes  on  the  gravel  car. 

The  western  terminus  of  the  main  line  of  the  company's  sys- 
tem is  at  the  Lehigh  Valley  depot,  which  is  located  one  mile 
from  the  business  portion  of  the  town.  The  line  also  passes  the 
Delaware,  Lackawanna  and  Wjpstern  station.  Cars  are  so  oper- 
ated as  to  accommodate  people  going  to  and  coming  from  these 
stations.  The  eastern  terminus  of  the  line  is  on  the  Campus. 
The  present  attendance  at  the  University  is  about  2,1)00;  a  num- 
ber of  persons  are  permanently  connected  with  the  institution. 
The  extension  in  the  course  of  construction  will  pass  through  a 
desirable  residence  section  of  the  city  that  is  now  being  built 
up. 

The  terminus  of  the  East  Ithaca  line  is  at  the  station  of  the 
Elmira  and  Cortland  branch  of  the  Lehigh  Valley  Rafr^ad, 
about  two  miles  distant  from  the  business  portion  of  the  city. 
The  electric  cars  are  the  only  means  of  transportation  to  and 
from  this  depot.  Renwick  Park  is  located  at  the  terminus  of 
the  Renwick  Park  line.  Percy  Field,  which  is  the  Cornell  Athle- 
tic grounds,  is  located  near  Fall  Creek  on  the  Renwick  Park 
line.  Renwick  Park  has  the  usual  summer  resort  attractions, 
and  is  the  principal  place  of  recreation  for  the  City  of  Ithaca. 
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It  is  also  the  landing  for  boats  on  Cayuga  Lake.  The  city  of 
Ithaca  has  a  population  of  about  14,000. 

The  organization  of  the  company  at  present  consists  of  a  presi- 
dent, vice-president,  secretary  and  treasurer.  The  total  number 
of  employees  is  67,  divided  as  follows:  19  motormen,  19  con- 
ductors, 1  inspector,  1  shop  foreman,  2  shopmen,  1  night  watch- 
man, 1  car  cleaner,  1  store  keeper,  1  chief  engineer  of  power 
house,  1  superintendent  .of  power  house,  3  engineers,  3  firemen, 
1  helper,  1  track  foreman,  6  trackmen,  1  book  keeper,  1  stenog- 
rapher, 1  park  policeman,  a  park  superintendent. 

The  engineers  and  firemen,  in  addition  to  the  railway  work, 
operate  a  portion  of  the  apparatus  of  the  electric  light  company. 
The  6  trackmen  are  not  employed  the  year  round.  The  superin- 
tendent of  park  and  park  policeman  are  not  employed  the  whole 
year. 

The  maximum  number  of  passengers  carried  on  this  system 
was  27,072,  on  May  30,  1899.  The  maximum  number  carried  on 
the  East  Ithaca  line  was  3,404.  The  maximum  number  carried 
on  the  Renwick  Park  line  was  16,071,  on  May  30,  1899. 

The  company  does  no  freight  or  express  business;  it  carries 
mail  between  the  depot  and  the  post  office.  Transfers  are  given 
to  and  from  the  different  lines.  A  ten  cent  fare  is  charged  on 
the  East  Ithaca  line  between  East  Ithaca  and  the  business  por- 
tion of  the  city;  a  transfer  is  accepted  as  a  five  cent  payment  of 
the  fare.  Twenty-one  tickets  are  sold  for  a  dollar.  Tickets  are 
also  sold  to  the  different  athletic  clubs,  during  the  seascn,  at  tlr* 
rate  of  three  cents  a  ticket.  No  half  fares  are  collected.  Cars 
are  started  at  6  a.  m.  and  run  till  midnight. 

The  Cornell  Heights  extension,  a  portion  of  which  is  now  being 
operated,  extends  from  the  •'  Y  "  on  the  Campus  and  connects 
with  the  main  line  on  State  street,  a  distance  of  10,947  feet.  It 
is  being  constructed  with  45-pound  rail.  On  this  line  are  a  num- 
ber of  sharp  curves  and  heavy  grades  in  both  directions,  the 
maximum  of  which  is  12  per  cent.  For  a  part  of  the  distance 
the  track  is  constructed  on  a  side  hill;  the  embankment  on  the 
lower  side  is  100  feet  above  the  roadway  at  the  foot  of  the  hill. 
Guard  rails  are  being  put  on  the  curve.  The  bank  has  not 
sufficient  slope  or  shoulder. 

On  the  East  Ithaca  line,  from  Aurora  street  to  the  terminus, 
a  distance  of  7,360  feet,  there  are  several  sharp  curves  and  heavy 
grades,  the  maximum  grade  being  11  per  cent.  On  this  line,  for 
a  portion  of  the  distance  near  the  East  Ithaca  terminus,  the 
poles  and  trees  are  so  near  the  track  as  to  be  very  dangerous, 
especially  when  passengers  are  allowed  to  ride  on  the  side  steps, 
as  I  found  to  be  the  practice  during  my  inspection. 
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The  use  of  45-pound  rail  on  heavy  grades  and  sharp  curves  is 
not  in  the  line  of  safety  of  operation  or  economy. 

The  conductors  and  motormen  are  well  uniformed.  I  learned 
that  nearly  all  are  residents  of  the  city,  a  large  number  of  whom 
own  homes  there.  I  heard  no  complaints  in  reference  to  sche- 
dules. The  physical  conditions  of  the  city  are  such  that  the  safe 
operation  of  cars  demands  the  utmost  care  on  the  part  of  the 
management  and  employees.  The  company  has  had  no  regu- 
larly appointed  superintendent  in  charge  of  the  road  for  the  past 
two  months. 

Recommendations. 

That  the  special  work  on  the  main  line  between  the  canal 
bridge  and  Plain  street  be  renewed. 

That  the  rail  joints  between  Geneva  and  Tioga  streets  be 
raised. 

That  the  rail  joints  between  Tioga  and  Aurora  streets  be  raised 
and  the  special  work  renewed. 

That  the  special  work  between  Cascadilla  building  and  Heustis 
street  be  renewed. 

That  the  rail  joints  between  Tioga  street  and  Railroad  avenue 
on  the  Renwick  Park  line  be  raised;  also,  that  the  "special  work 
between  these  points  be  renewed. 

That  the  ties  between  Railroad  avenue  and  the  end  of  the  Ren- 
wick Park  line  be  renewed. 

That  the  high  bank  on  the  curves  of  the  new  extension  be 
given  more  slope,  and  that  the  shoulder  be  widened. 

That  the  poles  on  the  East  Ithaca  line,  where  they  are  danger- 
ously near  the  track,  be  moved ;  that  the  track  should  be  moved 
further  into  the  highway  at  the  East  Ithaca  depot,  where  it  is  too 
near  the  trees  for  the  safety  of  passengers. 

Bridges. 

That  the  approaches  to  the  canal  bridges  on  State  street  be 
reconstructed. 

That  the  extra  planking  between  the  rails  on  the  first  bridge 
over  Fall  creek  from  the  Campus  be  taken  out  and  that  guard- 
rails be  placed  between  the  traction  rails. 

That  the  rails  on  the  bridge  over  Fall  creek  leading  from 
Cornell  Heights  be  raised  four  inches  and  guard-rails  con- 
structed. 

That  guard-rails  be  placed  on  the  over-truss  bridge  on  the  Ren- 
wick Park  line. 

That  a  derail  switch  be  placed  in  the  tracks  on  Eddy  street  at 
the  upper  end  of  the  turnout  in  the  tracks  on  that  street  in  such 
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a  position  that  a  car  going  on  it  would  be  taken  to  the  corner 
of  State  street  and  up  that  street  one  hundred  feet.  That  a  de- 
rail switch  be  placed  in  the  tracks  on  State  street  near  the  corner 
of  Stewart  avenue,  so  arranged  to  turn  a  car  up  Stewart  avenue, 
but  not  on  the  proposed  tracks  to  be  constructed  in  that  street. 

That  the  emergency  brakes  be  changed  so  that  the  point  of  the 
shoe  when  in  position  on  the  track  will  be  within  one  inch  of  the 
wheel.  All  the  emergency  brakes  should  be  immediately  put  in 
working  condition  and  be  thoroughly  inspected  and  tested  each 
day  before  leaving  the  barn.  That  the  rear  emergency  brake 
should  be  down  on  the  track  in  working  position  on  all  cars  while 
ascending  the  grades.  That  when  these  brakes  are  in  proper 
working  order  the  company  notify  your  Honorable  Board  that 
your  expert  may  make  a  supplementary  inspection  of  them.  That 
all  cars  operated  on  the  hill  be  equipped  with  double  chain 
brakes,  with  double  brake  rods  having  separate  connections  to 
the  brake-lever. 

That  fire  protection  be  provided  at  the  car  barn  on  the  Ren- 
wick  Park  branch  at  the  city  line. 

That  passengers  should  not  be  allowed  to  ride  on  side  steps  of 
cars;  nor  more  passengers  allowed  on  the  front  platform  than 
can  be  seated. 

That  open  cars  Nos.  8, 10, 12, 16  and  closed  cars  Nos.  21  and  23 
be  equipped  with  sand  boxes.  That  cars  Nos.  21  and  23,  which 
are  occasionally  used  on  the  hill,  be  equipped  with  emergency 
brakes. 

That  a  superintendent  or  general  manager  of  the  company  be 
at  once  appointed  to  take  charge  of  the  road. 

That  the  company  be  directed  to  comply  with  the  recommenda- 
tions contained  in  the  circular  letter  of  your  Board  regarding  the 
providing  of  red  flags  and  lanterns  for  cars. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  electrical  expert  the  recommendations  of  this 
Board.  The  company  notified  the  Board  that  it  would  carry  out  the  recom- 
mendations with  all  possible  speed. 

Report  op  the  electrical  expert  as  to  grade  crossings  of 
the  Ithaca  Street  Railway  and  Steam  Railroads. 

October  2,  1899. 

I  have  made  an  inspection  of  the  crossings  at.  grade  of  the 
steam  tracks  in  the  city  of  Ithaca  by  the  Ithaca  Street  Railway 
lines,  and  submit  the  following: 

On  State  street  the  main  line  of  the  street  railway  crosses  at 
grade  the  single  track  of  the  Cayuga  branch  of  the  Delaware, 
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Lackawanna  and  Western  Railroad,  and  the  single  track  of  the 
Cayuga  Lake  branch  of  the  Lehigh  Valley  Railroad.  These 
crossings  are  both  open  and  clear  to  view  in  either  direction. 
Standing  on  either  crossing  a  good  view  of  the  steam  tracks  can 
be  had  in  either  direction.  Six  passenger  and  two  freight  trains 
per  day  operate  over  the  Cayuga  Lake  branch  of  the  D.,  L.  &  W. 
R.  R.  The  railroad  station  is  located  near  the  crossing,  and  all 
trains  come  to  a  stop  at  this  point.  Eight  trains  per  day 
operate  over  the  Cayuga  Lake  branch  of  the  Lehigh  Valley  Rail- 
road. The  cars  on  the  electric  road  are  operated  on  a  ten-minute 
schedule. 

I  find  that  the  street  railway  company's  rule  that  all  cars  shall 
come  to  a  full  stop  fifty  feet  from  the  steam  crossing  and  that 
the  conductor  shall  go  ahead  onto  the  steam  track  and  signal  his 
car  before  crossing,  is  complied  with. 

These  crossings  should  be  protected  by  a  copper  trough  placed 
over  the  trolley  wire  and  in  electric  contact  with  it  where  it 
crosses  the  steam  track. 

The  Renwick  Park  line  of  the  street  railway  crosses  at  grade 
the  single  track  of  the  Cayuga  Lake  branch  of  the  Lehigh  Valley 
Railroad  on  private  property  near  Renwick  Park.  This  is  a 
diagonal  cut  crossing;  the  special  work  is  in  good  condition.  On 
the  east  side  of  the  crossing  there  is  a  curve  in  the  electric  track; 
on  the  west  side  it  is  on  a  tangent.  Standing  on  the  electric 
tracks  50  feet  from  the  crossing,  on  the  east  side,  a  view  of  the 
steam  tracks  can  be  had  to  the  north  for  100  feet,  and  to  the  south." 
for  500  feet.  On  the  west  side,  the  view  of  the  steam  tracks  is 
obstructed  to  the  south  by  trees,  and  a  view  to  the  north  can  be 
had  for  over  2,000  feet.  Standing  on  the  stea^  i  tracks  at  the 
crossing  a  view  of  them  can  be  had  for  over  2,000  feet  in  either 
direction.  This  crossing  is  1,200  feet  from  the  Park  .terminus 
of  the  electric  car  line. 

There  are  eight  regular  trains  per  day  operated  over  this 
branch  of  the  Lehigh  Valley,  and  cars  on  the  electric  line  are 
operated  on  a  ten-minute  schedule.  This  crossing  should  be  pro- 
tected by  derails  in  the  electric  tracks  on  either  side  of  the  cross- 
ing, to  be  operated  by  the  conductors  of  the  electric  cars,  and  a 
copper  trough  should  be  placed  over  the  trolley  wire  and  in  elec- 
tric connection  with  it. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter  making  the 
recommendations  of  the  electrical  expert  the  recommendations  of  this 
Board.  The  company  informed  the  Board  that  it  was  proceeding  to  carry 
out  the  recommendations  made  by  the  Board  in  reference  to  its  railroad. 
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Report  of  the  electrical  expert  as  to  grade  crossings  of 
the  Binghamton  Street  Railroad  and  the  Dela ware;  Lacka- 
wanna and  Western  and  Erie  Railroads. 

January  4,  1899. 

I  have  made  an  inspection  of  the  crossings  of  the  Binghamton 
Street  Railway  Company's  tracks  with  those  of  the  steam  roads, 
and  find  that  they  cross  at  grade  steam  road  tracks  at  two"  differ- 
ent points  in  the  city  of  Binghamton. 

On  Chenango  street  the  tracks  of  this  company  cross  thedouble 
tracks  of  the  Delaware,  Lackawanna  and  Western  Railroad  Com- 
pany, also  the  double  tracks  of  the  Erie  Railroad  Company,  which 
are  constructed  near  to  and  parallel  with  each  other.  This  cross- 
ing is  protected  by  gates,  and  there  are  derail  switches  in  the 
electric  company's  tracks,  but  these  are  not  operated.  I  do  not 
recommend  that  they  be  put  in  use,  as  a  derail  in  the  electric 
tracks  would  not  add  to  the  safety  of  this  crossing. 

On  Robinson  street  the  single  track  of  this  company  crosses  at 
grade  three  tracks  of  the  Syracuse  and  Binghamton  Railroad  Com- 
pany, two  of  which  are  main  line  tracks,  and  one  a  branch;  aleo, 
two  tracks  of  the  Delaware  and  Hudson  Company,  one  a  main 
line,  the  other  a  branch  track.  The  Syracuse  and  Binghamton 
Railroad  Company  maintains  a  flagman  at  this  point  at  all  hours 
of  the  day.  The  Delaware  and  Hudson  Railroad  Company  have 
a  flagman  at  this  crossing  who  is  on  duty  from  seven  in  the  morn- 
ing until  eight  in  the  evening. 

Cars  are  operated  over  this  branch  of  the  Binghamton  Street 
Railroad  Company's  line  on  a  40-minute  headway.  There  is  a  con- 
siderable amount  of  switching  done  on  the  tracks  of  the  Syracuse 
and  Binghamton  Railroad,  over  this  crossing.  For  the  better  pro- 
tection of  street  car  traffic  at  this  point.  T  would  recommend  that 
vonr  Honorable  Board  direct  the  Rin«rhnmton  Street  Railroad 
Company  to  place  over  its  trolley  wire  at  this  crossing  an  inverted 
V-shaped  copper  trough.  This  trough  to  be  connected  with  the 
trolley  wire,  so  as  to  be  in  circuit  with  it. 

A  copy  of  this  report  was  sent  to  the  Binghamton  Railroad  Company, 
with  a  letter  recommending  that  it  place  over  its  trolley  wire,  at  Its 
Robinson  street  crossing,  an  inverted  V  shaped  copper  trough,  this  trough 
to  be  connected  with  the  trolley  wire  so  as  to  be  in  circuit  with  it. 

in  the  matter  op  the  report  of  the  electrical  expert  of 
this  Board  as  to  crossings  of  the  Brooklyn  City  Railroad 
(operated  by  the  Brooklyn  Heights  Railroad  Company)  and 
Steam  Railroads. 
I  have  made  an  inspection  of  the  steam  and  electric  crossings 

on  the  Brooklyn  City  Railroad  Company's  system  and  submit  the 

following: 
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On  Flushing  avenue  the  double  tracks  of  the  Brooklyn  City 
Railroad  Company  cross  the  single  track  of  the  Bushwick  branch 
of  the  Long  Island  Railroad  Company.  Standing  on  the  electric 
track  looking  east  the  view  is  obstructed  in  either  direction. 
Looking  west,  a  good  view  of  steam  tracks  can  be  had  to  the 
north;  the  view  of  them  to  the  south  is  obstructed.  Standing  on 
the  steam  tracks,  a  view  to  the  south  can  be  had  for  1,000  feet; 
to  the  north  for  800  feet.  There  is  a  curve  in  the  steam  tracks 
on  either  side  of  the  crossing.  There  is  a  slight  grade  in  the 
street  from  the  steam  tracks  in  either  direction.  This  is  a  cut 
crossing  with  special  work  in  fair  condition.  The  maximum  num- 
ber of  trains  operated  over  the  steam  tracks  during  twenty-four 
hours  is  48;  minimum,  30.  Cars  on  the  electric  road  are  operated 
on  a  3^.  minute  minimum  and  30  minutes  maximum  headway. 
This  crossing  is  protected  by  gates  operated  by  man  on  the 
ground  at  all  hours  of  day  and  night.  It  should  be  protected  by 
derailing  switches  and  signal  on  the  electric  tracks  interlocked 
with  home  and  distant  signal  on  the  steam  road. 

On  Flushing  avenue  the  double  tracks  of  the  Brooklyn  City 
Railroad  Company  cross  the  double  tracks  of  the  South  Side 
Division  of  the  Long  Island  Railroad  Company.  From  the  elec- 
tric tracks  looking  east,  the  view  of  this  crossing  is  obstructed 
in  either  direction.  Looking  west,  a  view  of  the  steam  tracks 
can  be  had  for  800  feet  to  the  north  and  300  to  the  south.  Stand- 
ing on  the  crossing  a  view  of  the  steam  tracks  can  be  had  1,000 
feet  to  the  north  and  1,500  to  the  south.  There  is  a  curve  in 
the  steam  tracks  through  a  cut  commencing  1,000  feet  north  of 
the  crossing.  This  is  a  cut  crossing  with  special  work  in  good 
condition.  The  maximum  number  of  trains  operated  over  steam 
road  is  224  and  the  minimum  131  in  twenty-four  hours.  Cars  are 
operated  over  the  electric  tracks  on  a  maximum  headway  of  30 
minutes  and  a  minimum  of  3£  minutes.  This  crossing  is  pro- 
tected by  gates,  derail  switches  ivu]  danger  signals  on  th«»  electric 
road  interlocked  with  home  and  distant  signals  on  the  steam 
tracks.    No  further  protection  is  necessary  at  this  crossing. 

On  Fresh  Pond  Road  tjie  double  tracks  of  this  company  cross 
three  tracks  of  the  Long  Island  Railroad  Company,  one  of  which 
is  the  Bushwick  Branch;  the  other  two  are  the  Montauk  Division. 
On  the  electric  tracks  looking  north,  view  of  steam  tracks  is 
obstructed  in  either  direction.  Same  conditions  exist  looking 
south.  Between  the  outside  rails  of  the  steam  tracks  this  cross- 
ing is  40  feet  6  inches.  On  the  steam  tracks  looking  west,  the 
view  from  the  crossing  is  obstructed  by  a  curve;  looking  east, 
good  view  can  be  had  of  the  steam  tracks  for  over  2,000  feet. 
This  is  a  cut  crossing  with  special  work  in  fair  condition.     The 
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maximum  number  of  trains  operated  over  the  steam  tracks  in 
24  hours  is  272,  the  minimum  number  is  161.  It  is  protected  by 
gates  and  derails  on  the  electric  tracks  interlocked  with  home 
and  distant  signals  on  the  steam  road.  The  cars  are  operated 
over  the  electric  road  on  a  maximum  headway  of  10  minutes,  and 
a  minimum  of  5  minutes.  No  further  protection  is  necessary  at 
this  crossing. 

On  Cypress  avenue  the  single  track  of  this  company  crossrs 
the  double  tracks  of  the  Manhattan  Beach  Division  of  the  Long 
Island  Railroad  Company.  The  electric  track  is  located  on  the 
south  side  of  the  street.  Looking  east  from  it,  the  view  of  the 
steam  tracks  is  obstructed  in  either  direction.  The  same  condi- 
tion exists  looking  west  from  the  electric  track.  Standing  on 
the  center  of  the  crossing  a  good  view  of  the  steam  tracks  can 
be  had  for  over  3,000  feet  to  the  south.  The  view  to  the  north 
*is  limited  by  a  curve  to  1,000  feet.  This  is  a  cut  crossing  with 
special  work  in  poor  condition.  It  is  protected  by  gates  and 
derails  in  the  electric  tracks  interlocked  with  home  and  distant 
signals  on  the  steam  road.  These  are  operated  by  a  man  on  the 
ground  who  is  on  duty  from  6:00  in  the  morning  until  7:14  p.  m., 
at  which  time  the  last  train  on  the  steam  road  passes  this  point. 
The  maximum  number  of  trains  operated  over  the  steam  road 
during  the  twenty -four  hours  is  56;  the  minimum  number  is  26. 
Cars  are  operated  over  the  electric  track  on  a  15  minute  maxi- 
mum and  a  6J  minute  minimum  headway.  During  the  summer 
season  this  crossing  is  protected  by  a  man  on  duty  at  all  hours 
night  and  day.  The  special  work  at  this  crossing  should  be  put 
in  good  condition. 

On  Myrtle  avenue  the  double  tracks  of  th»s  company  cross  the 
double  tracks  of  the  Manhattan  Beach  Division  of  the  Long 
Island  Railroad  Company.  On  the  electric  tracks  looking  west  a 
view  of  the  steam  tracks  can  be  had  to  the  north  for  800  feet, 
and  500  feet  to  the  south.  Looking  east  on  the  electric  tracks 
a  view  of  the  steam  tracks  can  be  had  for  £00  feet  to  the  north. 
The  view  of  them  is  obstructed  to  the  south.  Standing  on  the 
steam  tracks  a  view  can  be  had  for  over  2,000  feet  in  either 
direction.  This  is  a  cut  crossing  with  special  work  in  poor  condi- 
tion. The  maximum  number  of  trains  operated  on  the  steam 
road  in  twenty-four  hours  is  56,  and  the  minimum  nuinber  is  26. 
Cars  on  the  electric  road  are  operated  on  a  maximum  headway 
of  10  minutes  and  a  minimum  of  4i  minutes.  This  crossing  is 
protected  by  gates  and  derailing  switches  on  the  electric  tracks 
interlocked  with  home  and  distant  signal  on  the  steam  road. 
These  are  operated  by  a  man  in  the  tower  who  is  on  duty  from 
6:10  in  the  morning  until  7:30  p.  m.,  at  which  time  the  last  steam 


Inspections.  497 

train  passes  this  point.  During  the  summer  season  there  is  a 
man  on  duty  in  the  tower  at  all  hours  day  and  night.  The  special 
work  at  this  crossing  should  be  put  in  good  condition. 

On  Fulton  street  the  double  tracks  of  this  company  cross  the 
double  tracks  of  the  Manhattan  beach  Branch  of  the  Long  Island 
Railroad  Company.  From  the  electric  tracks  looking  west,  the 
view  of  the  steam  tracks  is  obstructed  in  either  direction.  The 
etame  conditions  exist  looking  east.  From  the  centre  of  steam 
tracks  a  good  view  can  be  had  of  them  for  over  2,000  feet  to  the 
south.  Looking  north  the  view  is  obstructed  by  a  curve  which 
is  600  feet  distant  from  the  crossing.  There  is  a  curve  in  the 
electric  track  on  the  east  side  of  the  crossing.  It  is  a  cut  cross- 
ing with  special  work  in  poor  condition.  This  crossing  is  under 
the  elevated  track  and  the  trolley  wire  is  suspended  in  a  trough 
from  the  structure.  It  is  protected  by  gates  operated  by  man 
on  the  ground  who  is  on  duty  during  the  winter  season  until 
7:09  p.  m.,  at  which  time  the  last  train  on  the  steam  road  passes 
this  crossing.  During  the  summer  season  there  is  a  man  on  duty 
at  all  hours  while  trains  are  operated  over  the  steam  road.  The 
curve  in  the  steam  tracks  on  the  north  side  of  this  crossing  make 
it  a  very  dangerous  one.  The  maximum  number  of  trains 
operated  over  the  steam  road  at  this  crossing  during  twenty-four 
hours  is  56;  the  minimum  number  is  26.  Cars  are  operated  over 
the  electric  tracks  on  a  maximum  headway  of  10  minutes,  and 
a  minimum  of  1  minute.  The  special  work  at  this  crossing 
should  be  put  in  good  condition  and  it  should  be  protected  by 
derailing  switches  and  signal  on  the  electric  tracks  interlocked 
with  home  and  distant  signals  on  the  steam  road. 

On  Halsey  street  the  double  tracks  of  this  company  cross  the 
single  track  of  the  Atlantic  Division  of  the  Long  Island  Railroad 
Company.  On  the  electric  track  the  view  of  this  crossing  is 
obstructed  in  all  directions.  Standing  on  the  crossing  view  of 
the  steam  tracks  can  be  had  for  over  2,000  feet  in  either  direction. 
This  crossing  is  not  protected  in  any  manner.  This  branch  of 
the  Long  Island  Railroad  Company  is  at  present  operated  for 
freight  purposes  only.  There  is  a  very  small  amount  of  traffic 
over  it.  Until  the  traffic  on  the  steam  tracks  is  increased,  com- 
pliance with  the  rules  of  the  Brooklyn  City  Railroad  Company 
in  reference  to  conductor's  goinc:  ahead  of  his  car,  I  consider 
sufficient  protection  at  this  crossing. 

On  Kingston  avenue  the  double  tracks  of  this  company  cross 
the  double  tracks  of  the  Atlantic  Avenue  Division  of  the  Long 
Island  Railroad  Company.  On  the  electric  tracks  looking  south 
the  view  of  the  steam  tracks  is  obstructed  by  trees  in  either  direc- 
tion.   Looking  north,  the  view  of  the  steam  tracks  can  be  had 
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for  1,000  feet  in  either  direction.  Standing  on  the  crossing  a 
view  of  the  steam  tracks  can  be  had  for  2,000  feet  on  either  side 
of  it.  It  is  a  cut  crossing  with  special  work  in  fair  condition. 
It  is  protected  by  gates  operated  vertically  in  guides  by  a  man 
on  the  ground  at  all  hours  of  day  and  night.  The  maximum 
number  of  trains  operated-  on  the  steam  road  over  this  crossing 
in  twenty-four  hours  is  184;  the  minimum  number  is  56.  Gars  on 
the  electric  tracks  are  operated  on  a  maximum  headway  of  10 
minutes  and  a  minimum  of  3  minutes.  This  crossing  should  be 
protected  by  derailing  switches  and  signal  on  the  electric  tracks 
interlocked  with  home  and  distant  signals  on  the  steam  road. 

On  Nostrand  avenue  the  double  tracks  of  this  company  cross 
the  double  tracks  of  the  Atlantic  Avenue  Division  of  the  Long 
Island  Railroad  Company.  On  the  electric  tracks  looking  south  a 
view  of  the  steam  tracks  is  obstructed  by  trees  in  either  direction. 
Looking  north  a  view  of  them  can  be  had  for  1,000  feet  to  the  east 
and  500  feet  to  the  west.  Standing  on  the  crossing  a  view  of  the 
steam  tracks  can  be  had  for  1,500  feet  to  the  west  and  over  2,000 
feet  to  the  east.  Fifteen  hundred  feet  west  of  this  crossing  there 
is  a  curve  in  the  steam  tracks.  It  is  a  cut  crossing  with  special 
work  in  fair  condition.  It  is  protected  by  vertical  gates  working 
in  guides  operated  by  a  man  on  the  ground  at  all  hours  of  day  and 
night.  The  maximum  number  of  trains  operated  over  this  cross- 
ing on  the  steam  track  in  24  hours  is.  184,  and  the  minimiim  num- 
ber is  58.  Cars  on  the  electric  road  are  operated  on  a  maximum 
of  10  minutes  headway  and  a  minimum  of  3  minutes.  This  cross- 
ing should  be  protected  by  derailing  switches  and  signal  on  the 
electric  track  interlocked  with  home  and  distant  signals  on  the 
steam  road. 

On  Flatbush  avenue  the  double  tracks  of  this  company  cross  the 
double  tracks  of  the  Manhattan  Beach  Branch  of  the  Long  Island 
"Railroad  Company.  On  the  electric"  tracks  on  either  side  of  the 
crossing  good  view  can  be  had  of  the  steam  tracks  in  all  directions. 
Standing  on  the  crossing,  a  good  view  of  the  steam  tracks  can  be 
had  for  over  2,000  feet  in  either  direction.  Flatlands  Station  is 
500  feet  west  of  this  crossing.  It  is  a  cut  crossing  with  special 
work  in  fair  condition.  It  is  equipped  with  srates  and  derailing 
switches  on  the  electric  tracks  interlocked  with  home  and  distant 
sismals  on  the  steam  road  connected  to  be  operated  from  a  tower. 
These  safety  devices  are  not  now  being  operated.  The  maximum 
number  of  trains  operated  on  the  steam  road  over  this  crossing  in 
24  hours  is  78.  The  minimum  number  is  10.  Cars  on  the  electric 
road  are  operated  on  a  maximum  headway  of  15  minutes  and  a 
minimum  of  6  minutes.  While  this  crossing  is  ,open  and  clear  to 
view  in  all  directions,  the  traffic  over  the  steam  road  and  the 
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number  of  cars  operated  on  the  electric  tracks  justify  me  in  mak- 
ing a  recommendation  that  the  safety  devices  at  this  crossing  be 
operated  at  all  hours  while  trains  are  being  run  on  the  steam  road 
and  at  all  seasons  of  the  year. 

On  Avenue  C  the  double  tracks  of  this  company  cross  the  double 
tracks  of  the  Brooklyn  and  Brighton  Beach  Railroad  Company, 
which  is  operated  by  the  Kings  County  Elevated  Railroad  Com- 
pany. On  the  electric  tracks  a  good  view  of  the  steam  tracks  can 
be  had  in  all  directions.  Standing  on  the  crossing  good  view  of 
the  steam  tracks  can  be  had  for  2,000  feet  on  either  side  of  it. 
It  is  a  cut  crossing  with  special  work  in  fair  condition.  It  is  pro- 
tected by  gates  operated  by  man  on  the  ground  who  is  on  duty 
from  6.30  a.  m.  until  8.30  p.  mM  at  which  time  the  last  train  on 
the  steam  road  passes  this  point.  During  the  summer  season 
there  is  a  man  on  duty  at  all  hours  night  and  day.  There  are  63 
trains  operated  over  this  crossing  on  the  steam  road.  Cars  on  the 
electric  road  are  not  being  operated  at  present,  with  the  exception 
of  one  car  which  is  operated  in  both  directions  over  one  track. 
When  operation  has  commenced  on  regular  schedule  time  over 
the  electric  tracks,  this  crossing  should  be  protected  by  derailing 
switches  and  signals  on  the  electric  track  interlocked  with  home 
and  distant  signal  on  the  steam  road. 

On  Kent  avenue  the  double  tracks  of  this  company  cross  three 
tracks  owned  and  operated  by  several  steam  railroad  companies 
and  used  for  freight  and  switching  purposes  only.  This  crossing 
is  clear  to  view  in  all  directions  and  is  protected  by  three  gates; 
two  of  these  protect  two  of  the  tracks  and  the  other  the  remain- 
ing track,  which  is  30  feet  south  of  the  other  two.  These  gates 
are  operated  by  a  man  on  the  ground  at  all  hours  while  there  is 
traffic  on  the  steam  road.  As  these  tracks  are  used  for  freight 
purposes  only,  I  consider  this  sufficient  protection  for  this  crossing. 

On  Vernon  avenue  the  double  tracks  of  this  company  cross  the 
double  tracks  of  the  Long'Island  Railroad  Company.  The  view  of 
this  crossing  is  obstructed  in  all  directions.  It  is  a  jump  crossing, 
with  special  work  in  poor  condition.  It  is  protected  by  gates  oper- 
ated by  a  man  on  the  ground,  and  also  by  a  flagman.  These  men 
are  on  duty  at  all  hours.  There  is  only  one  car  which  is  operated 
by  horse  power,  between  the  terminal  of  the  Crosstown  lines  and 
the  Long  Island  depot,  which  passes  over  this  crossing. 

One 'hundred  feet  north  of  this  crossing  the  double  tracks  of 
this  company  cross  four  tracks  of  the  Long  Island  Railroad  Com- 
pany. The  view  of  this  crossing  is  obstructed  in  all  directions.  It 
is  a  jumo  crossing  with  the  special  work  in  poor  condition.  It  is 
protected  by  gates,  operated  by  a  man  on  the  ground,  and  by  two 
flagmen.    These  men  are  on  duty  at  all  hours  night  and  day.    The 
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operation  on  the  electric  tracks  over  this  crossing  is  by  horse 
power.  The  maximum  number  of  trains  parsing  over  the  steam 
road  in  24  hours  is  389.  The  minimum  number  is  267.  Until  the 
method  of  operation  on  the  electric  tracks  is  changed,  no  further 
protection  is  required  at  these  two  crossings. 

On  Greenpoint  avenue  the  double  tracks  of  the  company  cross 
the  double  tracks  of  the  Montauk  Division  of  the  Long  Island 
Railroad  Company.  On  the  electric  tracks,  looking  north,  the 
view  of  the  steam  tracks  is  obstructed  in  both  directions.  Look- 
ing south,  a  good  view  can  be  had  of  them  in  either  direction. 
This  is  a  jump  crossing  with  special  work  in  poor  condition.  It 
is  protected  by  gates  operated  by  a  man  on  the  ground  at  all  hours 
of  day  and  night.  There  is  one  horse  car  operated  over  the  elec- 
tric tracks  which  runs  from  the  bridge  at  the  terminal  of  the 
Greenpoint-  line  to  Calvary  cemetery.  The  maximum  number  of 
trains  operated  over  the  steam  tracks  in  24  hours  at  this  crossing 
is  224.  Theminimum  number  is  131.  Until  the  method  of  opera- 
tion on  the  electric  tracks  is  changed,  this  crossing  needs  no  fur- 
ther protection. 

On  Third  avenue  the  double  tracks  of  this  company  cross  five 
tracks  of  the  South  Brooklyn  Railroad  and  Terminal  Company, 
three  of  which  are  main  line  passenger  tracks,  the  other  two  being 
used  for  freight  and  switching  purposes.  On  the  electric  tracks, 
looking  north,  the  view  is  obstructed  in  either  direction.  Looking 
south,  a  view  of  the  steam  track  can  be  had  to  the  terminal  station, 
which  is  500  feet  distant  from  this  crossing.  The  view  to  the  east 
is  obstructed.  This  is  a  cut  crossing  75  feet  between  the  outside 
rails.  The  three  main  line  tracks  are  protected  by  gates  which 
are  not  operated  during  the  winter  season,  as  there  is  no  traffic  on 
the  steam  road.  Cars  on  the  electric  line  are  operated  over  this 
crossing  at  a  maximum  headwav  of  30  minutes, -and  a  minimum 
of  2  minutes.  These  gates  should  be  changed  so  as  to  protect  the 
two  freight  tracks  in  addition  to  the  three  main  line  tracks. 

On  Second  avenue  the  double  tracks  of  this  company  cross  five 
tracks  of  the  South  Brooklyn  and  Terminal  Company.  On  the 
electric  tracks  looking  north  the  view  is  obstructed  to  the  east 
and  is  clear  to  the  end  of  the  tracks  to  the  west  Looking  south, 
view  is  unobstructed  in  either  direction.  Standing  on  the  crossing 
view  can  be  had  of  the  steam  tracks  to  Third  avenue  in  one  direc- 
tion, and  to  the  water  front  and  end  of  the  tracks  in  the  other. 
This  is  a  cut  crossing  with  special  work  in  fair  condition.  It  is 
not  protected  in  any  manner.  There  is  no  traffic  over  the  steam 
tracks  during  the  winter  season.  Tn  the  summer  trains  are  oper- 
ated over  them  to  the  Thirty-ninth  Street  ferry.  There  is  no  regu- 
lar line  of  cars  operated  over  the  electric  tracks,  they  being  used 
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as  emergency  tracks.    During  the  summer  season  thiai  crossing 
^should  be  protected  by  flagmen. 

In  the  above  description  of  crossings  the  view  of  the  crossing 
from  the  electric  tracks  was  in  all  cases  taken  at  a  point  50  feet 
distant  from  the  steam  tracks. 

I  find  that  at  six  points  on  the  Long  Island  Railroad  where  elec- 
tric lines  cross  their  track  this  company  has  placed  in  their  rails 
near  the  crossing,  what  are  known  as  expansion  points.  These 
provide  for  the  expansion  and  creeping  of  the  rail  on  the  steam 
tracks,  and  prevent  the  special  work  of  the  crossing  being  pushed 
out  of  alignment  by  them.  The  condition  of  special  work  at  a- 
crossing  of  electric  and  steam  track  is  an  important  element  in 
the  safe  operation  of  the  crossing,  and  as  these  expansion  points 
are  a  great  advantage  in  maintaining  the  special  work  in  good 
condition,  I  would  recommend  that  the  introduction  of  them  be 
extended  to  all  steam  and  electric  crossings  on  the  Long  Island 
Railroad  system.  ^  * 

A  copy  of  this  report  was  transmitted  to  the  Brooklyn  Heights  Rail- 
road Company  (the  operating  company),  with  a  letter  making  the  recom- 
mendations of  the  electrical  expert  the  recommendations  of  this  Board, 
and  making  his  recommendations,  as  to  derailing  switches  and  signals, 
the  requirements  of  the  Board,  under  chapter  466  of  the  laws  of  1898.  A 
copy  of  the  report  was  also  sent  to  the  South  Brooklyn  Railroad  and  Ter- 
minal Company.  This  latter  company  replied,  that  so  far  as  the  recom- 
mendation as  to  flagman  on  Second  avenue  is  concerned,  one  would  be 
stationed  at  the  point  in  question;  that  so  far  as  the  recommendation  as 
to  changing  the  gates  at  Third  avenue  was  concerned,  the  practice  of  its 
railroad  being  to  cross  the  two  freight  tracks  but  little,  and  Its  locomotive 
stopping  before  crossing  and  then  being  flagged  across,  it  asked  a  modifi- 
cation of  the  recommendation.  The  Board  notified  the  South  Brooklyn 
Railroad  and  Terminal  Company  that  so  long  as  the  existing  practice,  viz.: 
that  the  locomotive  stops  before  crossing  and  is  then  flagged  across,  con- 
tinues, the  Board  modified  its  recommendation  so  that  the  gates  need  not 
be  changed.  A  copy  of  the  report  of  the  electrical  expert  was  also  sent 
to  the  Long  Island  Railroad  Company.  After  considerable  correspond- 
ence and  further  inspections  by  the  electrical  expert,  he  reported  to  the 
Board  that  the  matter  of  protection  at  these  crossings  was  under  dis- 
cussion and  consideration  by  the  general  superintendent  of  the  Long  Is- 
land Railroad  and  by  the  president  of  the  Brooklyn  Heights  Railroad 
Company.  The  Board  has  again  communicated  with  the  companies  on  the 
subject. 


Report  op  the  electrical  expert  as  to  crossing  op  the  Brook- 
lyn Heights  Railroad,  and  the  Brooklyn  Wharf  and 
Warehouse  Company's  Steam  Railroad,  on  Montague  street, 
Brooklyn.  ■ 

March  14,  1899. 

I  have  made  an  inspection  of  the  crossing  of  the  Brooklyn 
Heights  Cable  road  with  the  Brooklyn  WTharf  and  Warehouse 
Company's  steam  road  on  Montague  street  and  find  that  the 
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single  track  of  the  cable  line  crosses  the  single  track  of  the 
steam  road  at  this  point.  This  crossing  is  at  the  foot  of  a  ten  m 
per  cent,  grade  on  the  cable  line;  a  good  view  of  it  can  be  had  in " 
all  directions.  There  is  very  little  traffic  on  the  steam  line,  it 
being  used  for  freight  purposes  only.  This  crossing  is  near  the 
terminus  of  the  cable  line.  There  is  no  protection  at  this  cross- 
ing and  under  the  present  method  of  operation,  I  do  not  consider 
any  additional  protection  is  needed. 

m  Report  of  the  electrical  expert  in  the  matter  of  crossings 
of  the  Nassau  Electric  Railroad  and  Steam  Railroads. 

March  15,  1889. 

I  have  made  an  inspection  of  the  steam  and  electric  crossings^ 
on  the  Nassau  Electric  Railway  Company's  system,  and  submit 
the  following: 

On  Vanderbilt  avenue,  the  double  tracks  of  this  company  cross 
the  double  tracks  of  the  Atlantic  Avenue  branch  of  the  Long 
Island  Railroad  Co.  On  the  electric  tracks,  looking  north,  a 
view  of  the  steam  tracks  can  be  had  for  500  feet  to  the  west  and 
1,500  feet  to  the  eastv  Looking  south,  view  of  the  steam  tracks 
can  be  had  for  500  feet  to  the  east  and  1,500  feet  to  the  west. 
From  the  centre  of  the  crossing,  a  view  can  be  had  of  the  steam 
tracks  for  more  than  2,000  feet  in  either  direction.  It  is  a  cut 
crossing,  with  ppecial  work  in  poor  condition,  and  is  protected 
by  vertical  gates  working  in  guides,  operated  by  a  man  on  the 
ground  at  all  hours  day  and  night.  On  the  street,  south  of  the 
crossing,  there  is  a  down  grade  approaching  it  (3  per  cent.),  and 
a  sharp  curve  in  the  electric  track.  The  maximum  number  of 
trains  operated  on  the  steam  road  over  this  crossing  is  184.  The 
minimum  number  is  58.  Cars  on  the  electric  line  are  operated 
on  a  maximum  of  10  mintftes  headway  and  a  minimum  of  5 
minutes.  The  special  work  at  this  crossing  should  be  put  in  good 
condition  and  the  crossing  should  be  protected  by  derails  and 
signals  on  the  electric  tracks,  interlocked  with  home  and  distant 
signals  on  the  steam  road. 

On  Atlantic  avenue,  at  the  corner  of  Carlton  avenue,  the 
double  tracks  of  this  company  cross  the  double  tracks  of  the 
Long  Island  Railroad  Company,  which,  extend  from  the  Atlantic 
Division  of  that  Company  to  the  freight  yards  and  connect  with 
elevated  structure  of  the  Brooklyn  Elevated  Railroad  Company. 
At  this  point  the  electric  tracks  are  laid  parallel  with  and  are  in 
the  same  street  with  the  Atlantic  Avenue  branch  of  the  Long 
Island  Railroad.  This  crossing,  which  is  now  being  recon- 
structed, is  a  diagonal  cut  crossing  and  when  completed  will  be 
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equipped  with  derails  and  signals  on  the  electric  tracks  inter- 
locked with  home  and  distant  signals  on  the  steam  road.  No 
further  protection  is  necessary  at  this  point. 

On  New  Utrecht  avenue,  the  double  tracks  of  this  company 
cross  the  double  tracks  of  the  Bay  Ridge  Division  of  the  Long 
Island  Railroad  Co.  On  the  electric  tracks  the  view  of  the 
steam  road  to  the  west  is  obstructed  and  a  clear  view  can  be  had 
of  it  to  the  east.  Looking  north,  good  viewr  of  the  steam  tracks 
can  be  had  in  either  direction/  Standing  on  the  crossing,  view  of 
the  "steam  tracks  can  be  had  for  more  than  2,000  feet  on  either 
side  of  it.  It  is  a  diagonal  cut  crossing,  with  special  work  in 
good  condition.  There  is  no  protection  at  this  point.  The  trains 
operated  over  this  crossing  on  the  steam  road  are  mostly  freight, 
and  are  run  at  irregular  intervals.  Cars  on  the  electric  tracks 
are  run  on  a  five-minute  headway.  This  crossing  should  be  pro- 
tected by  derails  and  signals  in  the  electric  track,  interlocked, 
with  home  and  distant  signals  on  the  steam  road. 

At  the  Coney  Island  terminus  of  this  Company's  lines,  its 
double  tracks  cross  the  double  tracks  of  the  New  York  and  Coney 
Island  Company,  operated  by  the  Long  Island  Railroad  Company. 
This  is  a  diagonal  crossing,  the  view  of  which  is  obstructed  in 
either  direction.  Standing  on  the  crossing,  a  view  can  be  had  of 
the  steam  tracks  for  more  than  2,000  feet  on  either  side  of  it. 
Special  work  in  good  condition.  This  crossing  is  protected  by 
derails  in  the  electric  tracks,  interlocked  with  home  and  distant 
signals  on  the  steam  road.  These  devices  are  not  operated  dur- 
ing the  winter  season.  This  crossing  enables  cars  to  be  run  from 
the  west  end  branch  of  this  company's  line  to  the  Surf  Avenue 
road.  The  traffic  over  the  steam  road  is  mostly  freight  and  at 
irregular  intervals.  No  further  protection  is  needed  at  this 
crossing. 

On  West  Eighth  street,  the  double  tracks  of  this  company  cross 
the  double  tracks  of  the  New  York  and  Coney  Island  Railroad, 
operated  by  the  Long  Island  Railroad  Company.  On  the  electric 
tracks,  the  view  of  this  crossing  is  obstructed  in  all  directions. 
Standing  on  the  crossing,  a  view  of  the  steam  tracks  is  limited 
to  500  feet  on  either  side  of  it  by  curves.  It  is  a  cut  crossing, 
with  special  work  in  fair  condition,  and  is  protected  by  derails 
and  signals  on  the  electric  tracks,  interlocked  with  home  and 
distant  signals  on  the  steam  road.  These  devices  are  not  oper- 
ated during  the  winter  season.  The  operation  of  trains  over  the 
steam  road  is  at  irregular  intervals  and  is  freight  traffic.  Cars 
on  the  electric  line  are  operated  on  a  15-minute  headway.  Dur- 
ing the  winter  season  compliance  with  the  company's  rules  in 
reference  to  conductor  going  ahead  of  his  car  at  steam  crossings 
is  sufficient  protection  at  this  point. 
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On  Neptune  avenue,  the  double  tracks  of  this  company  cross 
three  tracks  of  the  Prospect  Park  and  Coney  Island  Railroad, 
.operated  by  the  Long  Island  Railroad  Company.  On  the  electric 
tracks,  looking  east  a  good  view  of  the  steam  tracks  can  be  had 
to  the  north.  A  view  of  them  to  the  south  can  be  had  for  a  dis- 
tance of  500  feet.  Looking  west,  the  view  is  obstructed  in  either 
direction.  Standing  on  the  crossing,  a  view  of  the  steam  tracks 
to  the  north  can  be  had  for  a  distance  of  800,  and  to  the  south 
for  a  distance  of  more  th Jh  2,000  feet.  On  the  north  side  of  the 
crossing,  there  is  a  curve  in  the  steam  track.  It  is  a  cut  cross- 
ing, with  special  work  in  fair  condition,  and  is  protected  by  de- 
rails and  signals  in  the  electric  tracks,  interlocked  with  home 
and  distant  signals  on  the  steam  road.  During  the  winter  season 
these  are  operated  from  7  a.  m.' until  7.30  p.  m.,  at  which  time 
the  last  train  passes  over  the  steam  tracks.  During  the  summer 
season,  these  devices  are  operated  at  all  hours,  day  and  night. 
The  maximum  number  of  trains  operated  over  the  steam  road  at 
this  crossing  in  24  hours  is  62.  The  minimum  number  is  30. 
Cars  are  operated  over  the  electrijc  lines  on  a  15-minute  headway. 
No  further  protection  is  necessary  at  this  crossing. 

On  Emmons  avenue,  the  double  tracks  of  this  company  cross 
the  double  tracks  of  the  Brooklyn  and  Brighton  Beach  Railroad, 
operated  by  the  Kings  County  Elevated  Railroad  Company.  This 
crossing  is  open  and  clear  to  view  in  all  directions.  Standing  on 
the  crossing,  a  view  of  the  steam  tracks  can  be  had  for  more 
than  2,000  feet  on  either  side  of  it.  This  is  a  diagonal  cut  cross- 
ing, with  special  work  in  good  condition,  and  is  protected  by 
derails  and  signals  in  the  electric  tracks,  interlocked  with  home 
and  distant  signals  on  the  steam  track  operated  from  a  tower 
at  all  hours  day  and  night.  A  flagman  is  also  employed  at  this 
point.  He  is  on  duty  f  rpm  6.30  in  the  morning  until  8.30  at  night. 
Cars  on  the  electric  tracks  are  operated  on  fifteen-minute  head- 
way.   No  further  protection  is  necessary  at  this  crossing. 

On  Emmons  avenue,  the  double  tracks  of  this  company  cross 
the  double  tracks  of  the  Manhattan  Beach  Division  of  the  Long 
Island  Railroad  Company.  On  the  electric  tracks  a  good  view 
can  be  had  of  the  steam  road  in  all  directions.  Standing  on  the 
crossing,  a  view  of  the  steam  tracks  can  be  had  for  more  than 
2,000  feet  on  either  side  of  it.  It  is  a  diagonal  cut  crossing,  with 
special  work  in  good  condition,  and  is  protected  by  derails  and 
signals  in  the  electric  track  interlocked  with  home  and  distant 
^signals  on  the  steam  road.  These  are  operated  from  a  tower 
at  all  hours  day  and  night.  The  maximum  number  of  trains 
operated  on  the  steam  road  over  this  crossing  in  twenty-four 
hours  is  78  and  the  minimum  number  is  4.  No  further  protec- 
tion is  necessary  at  this  crossing. 
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On  Ocean  avenue,  the  double  tracks  of  this  company  cross  the 
double  tracks  of  the  Manhattan  Beach  Division  of  the  Long 
Island  Railroad  Company.  On  the  electric  tracks,  looking  south, 
good  view  of  the  steam  roads  can  be  had  to  the  east;  view  to 
the  west  is  obstructed  by  trees.  Looking  north  the  view  is  ob- 
structed in  either  direction  by  trees.  Standing  on  the  crossing, 
view  of  the  steam  tracks  can  be  had  for  more  than  2,000  feet  on 
either  side  of  it.  This  is  a  cut  crossing,  with  spec'al  work  in 
good  condition,  and  is  equipped  with  derails  and  signals  in  the 
electric  track,  interlocked  with  home  and  distant  signals  on  the 
steam  road.  These  devices  are  not  operated  during  the  winter 
season.  The  maximum  number  of  trains  operated  on  the  steam 
road  over  the  crossing  in  twenty-four  hours  is  78;  the  minimum 
number  is  10.  Cars  on  the  electric  tracks  are  operated  on  a 
fifteen-minute  headway.  The  conditions  surrounding  this  cross- 
ing are  such  that  these  safety  devices  should  be  operated  at  all 
hours  while  trains  are  run  over  the  steam  road. 

On  Church  lane,  the  double  tracks  of  this  company  cross  the 
single  track  of  the  Prospect  Park  and  Coney  Island  Railroad, 
operated  by  the  Long  Island  Railroad  Company.  On  the  electric 
tracks,  looking  west,  a  good  view  of  the  steam  road  can  be  had 
in  either  direction.  Looking  east,  the  view  is  obstructed  to  the 
north  by  trees;  to  the  south,  open  and  clear.  Standing  on  the 
crossing,  view  of  the  steam  tracks  can  be  had  for  more  than 
2,000  feet  on  either  side  of  it.  It  is  a  cut  crossing,  with  special 
work  in  fair  condition,  and  is  equipped  with  derails  and  signals 
in  the  electric  tracks,  interlocked  with  home  and  distant  signals 
on  the  steam  road.  These  devices  are  not  operated  during  the 
winter  season.  The  maximum  number  of  trains  operated  on 
the  steam  road  over  this  crossing  is  60;  the  minimum  number  is 
4.  Electric  cars  are  operated  on  a  fifteen-minute  headway.  These 
safety  devices  should  be  operated  at  all  hours  while  trains  are 
running  over  this  crossing  on  the  steam  road. 

On  Thirteenth  avenue,  the  double  tracks  of  this  company  cross 
the  double  tracks  of  the  Prospect  Park  and  Coney  Island  Rail- 
road, operated  by  the  Long  Island  Railroad.  On  the  electric 
tracks,  looking  east,  a  clear  view  of  the  steam  tracks  can  be  had 
in  either  direction,  and,  looking  wrest,  the  same  conditions  exist. 
Standing  on  the  crossing  a  view  of  the  steam  tracks  can  be  had 
for  more  than  2,000  feet  on  either  side  of  it.  On  the  east  side  of 
the  crossing  there  is  a  sharp  curve  in  the  electric  tracks  and  they 
are  laid  parallel  with  the  steam  road  for  a  distance  of  1,000  feet. 

It  is  a  cut  crossing,  with  special  work  in  fair  condition,  and  is 
protected  by  derails  and  signals  in  the  electric  track,  interlocked 
with  home  and  distant  signals  on  the  steam  road  operated  from  a 
tower.    During  the  winter  season,  from  6.30  a.  m.  until  8.30  p.  m., 
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at  which  time  the  last  train  on  the  steam  road  passes  this  point. 
During  the  summer  season  they  are  operated  at  all  hours  night 
and  day.  The  maximum  number  of  trains  operated  on  the  steam 
road  over  this  crossing  in  twenty -four  hours  is  62;  the  minimum 
number  is  30.  The  electric  cars  are  operated  on  a  fifteen-minute 
headway.    No  further  protection  is  needed  at  this  crossing. 

On  Rockaway  avenue,  the  double  tracks  of  this  company  cross 
the  double  tracks  of  the  Manhattan  Beach  Division  of  the  Long 
Island  Railroad  Company.  On  the  electric  tracks,  looking  south, 
a  view  can  be  had  of  the  steam  road  for  500  feet  in  either  direc- 
tion. Looking  north,  a  view  can  be  had  for  500  feet  to  the  east. 
The  view  to  the  west  is  obstructed.  Standing  on  the  crossing,  a 
view  of  the  steam  tracks  can  be  had  for  more  than  2,000  feet  on 
either  side  of  it.  It  is  a  diagonal  cut  crossing,  with  special  work 
in  poor  condition,  and  it  is  protected  by  derails  and  signals  in 
the  electric  track,  interlocked  with  home  and  distant  signals 
on  the  steam  road.  These  devices  are  not  operated  during  the 
winter  season.  The  maximum  number  of  trains  operated  over 
this  crossing,  on  the  steam  road,  in  twenty-four  hours,  is  78;  the 
minimum  number  is  10.  The  electric  cars  are  operated  on  a 
fifteen-minute  headway.  The  special  work  at  this  crossing  should 
be  put  in  good  condition,  and  the  safety  devices  should  be  oper- 
ated at  all  hours  while  trains  on  the  steam  road  are  passing 
over  it. 

On  Rockaway  Parkway,  the  double  tracks  of  this  company 
cross  the  double  tracks  of  the  East  New  York  and  Canarsie  Rail- 
road. On  the  electric  tracks,  view  of  the  steam  road  is  ob- 
structed in  all  directions.  Standing  on  the  crossing,  a  view  of 
the  steam  tracks  can  be  had  for  more  than  2,000  feet  to  the 
east  and  for  500  feet  to  the  west.  The  view  to  the  west  is  ob- 
structed by  a  curve  in  the  steam  tracks.  It  is  a  right-angle  cross- 
ing, with  special  work  in  good  condition,  and  is  equipped  with 
gates  and  derails  in  the  electric  tracks,  interlocked  with  home 
and  distant  signals  on  the  steam  road  operated  from  the  ground. 
As  no  trains  are  run  over  the  steam  tracks  during  the  winter 
season,  these  devices  are  not  operated  at  this  time  of  year.  The 
electric  cars  are  operated  on  a  fifteen-minute  headway.  No  fur- 
ther protection  is  needed  at  this  crossing. 

On  Rockaway  Parkway,  the  double  tracks  of  this  Company 
cross  the  double  tracks  of  the  East  New  York  and  Canarsie  Rail- 
road Company.  On  the  electric  tracks,  looking  south,  view  of 
the  steam  tracks  can  be  had  for  1,000  feet  in  either  direction. 
Looking  north,  a  view  of  them  can  be  had  for  1,000  feet  east  and 
over  2,000  feet  west.  It  is  a  diagonal  cut  crossing,  with  special 
work  in  good  condition,  and  is  protected  with  derails  and  signals 
in  the  electric  tracks,  interlocked  with  home  and  distant  signals 
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on  the  steam  road  and  gates  operated  from  the  ground.  This 
crossing  is  1,000  feet  from  the  Canarsie  terminal  of  the  steam 
road.  The  electric  cars  are  operated  on  a  fifteen-minute  head- 
way. As  there  is  no  operation  over  the  steam  road  in  the  win- 
ter season,  no  further  protection  is  necessary  at  this  crossing. 

On  Liberty  avenue,  the  double  tracks  of  this  company  cross 
three  tracks  of  the  Manhattan  Beach  Division  of  the  Long  Island 
Railroad  Company  and  the  single  track  of  the  East  New  York 
and  Canarsie  Railroad  Company.  On  the  electric  tracks  the 
view  of  the  steam  roads  is  obstructed  in  all  directions.  Stand- 
ing on  the  crossing,  a  view  of  the  steam  tracks  can  be  had  for 
more  than  2,000  feet  on  either-side  of  it.  It  is  a  right-angle  cut 
crossing,  with  special  work  in  good  condition,  and  is  protected 
by  gates  and  derails  in  the  electric  track,  interlocked  with  home 
and  distant  signals  on  the  steam  road  operated  from  a  tower. 
During  the  winter  season,  from  7  a.  m.  until  7  p.  m.,  at  which 
time  the  last  train  on  the  steam  road  passes  this  point.  During 
the  summer  they  are  operated  at  all  hours  of  the  day  and  night. 
There  is  no  operation  on  the  East  New  York  and  Canarsie  Rail- 
road during  the  winter  season,  and  the  maximum  number  of 
trains  operated  on  the  steam  road  (Long  Island  Railroad)  over 
this  crossing  in  twenty-four  hours  is  78,  and  the  minimum  number 
is  10.  The  electric  cars  are  operated  on  7^-minute  headway.  No 
further  protection  is  needed  at  this  crossing. 

On  Liberty  avenue  the  double  tracks  of  this  company  cross  a 
single  side  track  of  the  Long  Island  Railroad  Company,  which  ex- 
tends from  the  Manhattan  Beach  Division  to  lumber  yards,  and 
is  used  exclusively  for  switching  purposes.  There  is  very  little 
traffic  over  it.  On  the  electric  tracks,  the  view  of  this  track  is 
obstructed  in  all  directions.  There  is  a  derail  in  the  steam  track. 
Electric  cars  are  operated  on  a  7^-minute^  headway.  No  further 
protection  is  needed  at  this  point. 

On  Rockaway  avenue,'  the  double  tracks  of  this  company  cross 
the  double  tracks  of  the  Atlantic  Avenue  line  of  the  Long  Island 
Railroad  Company.  On  the  electric  tracks,  the  view  of  the  steam 
road  is  obstructed  in  all  directions.  Standing  on  the  crossing, 
a  view  of  the  steam  tracks  can  be  had  for  more  than  2,000  feet  on 
either  side  of  it.  It  is  a  right  angle  cut  crossing,  with  special 
work  in  good  condition,  and  is  protected  by  vertical  gates  work- 
ing in  guides  operated  by  a  man  on  the  ground ;  also  by  derails 
and  signals  in  the  electric  tracks,  interlocked  with  home  and  dis- 
tant signals  on  the  steam  road  operated  from  a  tower,  both  of 
which  are  in  operation  at  all  hours  of  the  day  and  night.  The 
maximum  number  of  trains,  operated  on  the  steam  road  over  this 
crossing  in  24  hours,  is  184.    The  minimum  number  is  58.     Elec- 
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trie  cars  are  run  on  a  5-minote  headway.  No  further  protection 
is  necessary  at  this  crossing. 

I  am  informed  by  the  General  Superintendent  of  the  Long 
Island  Railroad  Company  that  an  order  is  in  force  to  the  effect 
that  "  at  all  crossings,  which  are  equipped  with  gates  and  other 
safety  devices  that  are  not  being  operated,  all  trains  must  come 
to  a  full  stop  and  flag  themselves  across  these  crossings."  I  find 
that  this  order  is  not,  in  all  cases,  being  complied  with.  The 
safe  operation  of  these  crossings  demands  that  this  order  should 
be  complied  with  in  all  cases,  or  that  the  safety  devices  at  these 
crossings  should  be  put  in  operation. 

For  this  reason  I  have  made  recommendations  in  this  report 
that  the  gates,  derailing  switches  and  signals  be  operated  at  all 
hours  while  trains  are  moving  on  the  steam  road. 

A  copy  of  this  report  was  transmitted  to  the  Brooklyn  Heights  Railroad 
Company,  (the  operating  company)  with  a  letter  making  the  recommenda- 
tions of  the  electrical  expert  the  recommendations  of  this  Board,  and 
making  his  recommendations,  as  to  derailing  switches  and  signals,  the 
requirements  of  the  Board,  under  chapter  466  of  the  Laws  of  1888.  A 
copy  of  the  report  of  the  electrical  expert  was  also  sent  to  the  Long  Is- 
land Railroad  Company.  After  considerable  correspondence  and  further 
inspection  by  the  electrical  expert,  he  reported  to  the  Board  that  the 
matter  of  protection  at  these  crossings  was  under  discussion  and  con- 
sideration by  the  general  superintendent  of  the  Long  Island  Railroad  and 
by  the  president  of  the  Brooklyn  Heights  Railroad.  The  Board  has  again 
communicated  with  the  companies  on  the  subject 


Report  of  the  electrical  expert  as  to  crossings  op  the 
Brooklyn,  Queens  County  and  Suburban  Railroad  and 
Steam  Railroads. 

March  15,  1899. 

I  have  made  an  inspection  of  the  steam  and  electric  crossings 
on  the  tracks  of  the  Brooklyn,  Queens  County  and  Suburban  Rail- 
road Company's  system  and  submit  the  following: 

On  Metropolitan  avenue,  the  double'  tracks  of  the  company 
cross  the  single  track  of  the  Bushwick  branch  of  the  Long  Island 
Railroad  Company.  On  the  electric  tracks,  looking  west,  the 
view  of  the  steam  tracks  is  obstructed  in  either  direction.  Look- 
ing east,  the  same  conditions  exist.  Standing  on  the  crossing,  a 
view  of  the  steam  tracks  can  be  had  for  more  than  2,000  feet  in 
either  direction.  This  is  a  diagonal  cut  crossing,  with  special 
work  in  fair  condition.  It  is  protected  by  gates  operated  from  a 
tower  where  there  is  a  man  on  duty  at  all  hours  of  day  and  night. 
Trains  operated  on  the  steam  tracks  during  24  hours  number  272 
maximum;  minimum  161.  Cars  are  operated  over  the  electric 
line  on  a  maximum  headway  of  20  minutes  and  a  minimum  of  5 
minutes.    This   crossing  should  be   protected   by  derails  and 
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signals  on  the  electric  tracks  interlocked  with  home  and  distant 
signals  on  the  steam  road. 

On  Metropolitan  avenue,  the  double  tracks  of  this  company 
cross  three  tracks  of  the  Bush  wick  and  Montauk  Divisions  of  the 
Long  Island  B.  B.  On  the  electric  tracks,  looking  east,  a  view  of 
the  steam  tracks  to  the  south  is  unobstructed.  To  the  north,  the 
steam  tracks  are  nearly  parallel  with  the  electric  tracks  and  a 
view  can  be  had  of  them  for,  800  feet.  Looking  west,  the  view 
of  the  steam  tracks  is  obstructed  on  the  south,  and  a  view  can  be" 
had  for  500  feet  to  the  north.  Between  the  outside  rails  of  the 
steam  tracks  at  this  crossing  is  66  feet.  Standing  on  the  cross- 
ing a  view  of  the  steam  tracks  can  be  had  for  more  than  2,000 
feet  to  the  south,  and  800  feet  to  the  north.  It  is  a  cut  crossing 
with  special  work  in  fair  condition,  and  is  protected  by  gates, 
derails  in  the  electric  track  interlocked  with  home  and  distant 
signals  on  the  steam  road.  These  are  operated  by  man  on  the 
ground  at  all  hours  of  day  and  night.  The  maximum  number  of 
trains  operated  over  this  crossing  in  24  hours  is  272,  and  the 
minimum  number  is  161.  Cars  on  the  electric  line  are  operated 
on  a  maximum  headway  of  20  minutes  and  a  minimum  of  5 
minutes.    No  further  protection  is  necessary  at  this  crossing. 

On  Jamaica  avenue,  the  double  tracks  of  this  company  cross 
the  double  tracks  of  the  Montauk  Division  of  the  Long  Island 
Bailroad  Company.  Looking  east  on  the  electric  tracks,  the 
view  of  the  steam  tracks  is  obstructed  in  either  direction.  Look- 
ing west  the  same  conditions  exist.  Standing  on  the  crossing  a 
view  of  the  steam  tracks  can  be  had  for  more  than  2,000  feet  in 
either  direction.  There  is  a  curve  in  the  electric  tracks  about 
500  feet  on  either  side  of  the  crossing.  It  is  a  cut  crossing  with  * 
special  work  in  good  condition,  and  is  protected  by  gates  operated 
by  man  on  the  ground  at  all  hours  of  day  and  night.  One  hun- 
dred feet  west  of  this  crossing,  on  the  electric  tracks,  is  the  junc- 
tion of  the  Myrtle  Avenue  and  Jamaica  Plank  Boad  lines,  this 
being  the  terminus  of  the  Myrtle  Avenue  line.  The  maximum 
number  of  trains  operated  over  this  crossing  in  24  hours  is  106. 
The  minimum  number  is  99.  This  crossing  should  be  protected 
by  derails  and  signals  in  the  electric  tracks,  interlocked  with, 
home  and  distant  signals  on  the  steam  road. 

On  Broadway,  the  double  tracks  of  this  company  cross  the 
double  tracks  of  the  Manhattan  Beach  Division  of  the  Long 
Island  Bailroad  Co.  Looking  west,  on  the  electric  tracks,  a 
view  of  the  steam  tracks  to  the  south  can  be  had  for  1,500  feet. 
The  view  to  the  north  is  obstructed.  Looking  east,  no  view  of 
the  steam  tracks  can  be  had  in  either  direction.  Standing  on  the 
crossing,  a  view  of  the  steam  tracks  can  be  had  for  300  feet  to  the 
north  and  1,500  feet  to  the  south.    The  view  on  either  side  of  the 
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crossing  being  limited  to  these  distances  by  the  curves  in  the 
steam  track.  It  is  a  cut  crossing,  with  special  work  in  poor  con- 
dition. At  this  point  the  electric  tracks  are  under  the  elevated 
structure,  but  there  is  no  trough  over  the  trolley  wire.  It  is 
protected  by  gates  operated  by  a  man  on  the  ground  at  all  hours 
while  trains  are  running  on  the  steam  road.  The  hours  during 
the  winter  being  from  7.09  a.  m.  to  12.27  a.  m.  The  maximum 
number  of  trains  operated  over  this  crossing  on  the  steam  road 
in  24  hours  is  56.  The  minimum  number  is  26.  Cars  are 
operated  on  the  electric  tracks  on  a  maximum  headway  of  10 
minutes  and  a  minimum  of  1  minute.  The  curves  in  the  steam 
track  on  either  side  of  this  crossing  add  to  the  danger  of  its 
operation.  It  should  be  protected  by  derails  and  signals  on  the 
electric  tracks,  interlocked  with  home  and  distant  signals  on  the 
steam  road.  The  special  work  should  be  put  in  good  condition, 
and  broken  rails  on  the  steam  track  should  be  replaced. 

On  Troy  avenue,  the  double  tracks  of  this  company  cross 
the  double  tracks  of  the  Atlantic  Division  of  the  Long  Island 
Railroad  Company.  On  the  electric  tracks,  looking  fcouth,  the 
view  of  the  steam  tracks  is  obstructed  in  both  directions  by 
trees.  Looking  north  the  view  is  obstructed  in  the  same  manner. 
Standing  on  the  crossing,  a  view  of  the  steam  tracks  can  be  had 
for  more  than  2,000  feet  in  either  direction.  It  is  a  cut  crossing 
with  special  work  in  fair  condition,  and  protected  by  gates  oper- 
ated vertically  in  guides  by  man  on  the  ground  at  all  hours,  day 
and  night.  The  maximum  number  of  trains  operated  over  this 
crossing  on  the  steam  road  in  24  hours  is  184;  the  minimum 
number  is  58.  The  cars  are  operated  over  the  electric  lines  on 
a  maximum  headway  of  1\  minutes  and  a  minimum  of  3  minutes. 
This  crossing  should  be  protected  by  derails  and  signals  on  the 
electric  tracks,  interlocked  with  home  and  distant  signals  on  the 
steam  road. 

On  Ralph  avenue,  the  double  tracks  of  this  company  cross  the 
double  tracks  of  the  Atlantic  Division  of  the  Long  Island  Rail- 
road Company.  On  the  electric  tracks,  looking  north,  a  view  of 
the  steam  tracks  can  be  had  for  800  feet  to  the  east.  The  view 
to  the  west  is  obstructed  by  trees.  Looking  south,  the  view  is 
obstructed  in  the  same  manner  in  either  direction.  Standing  on 
the  crossing  a  view  of  the  steam  tracks  can  be  had  for  more  than 
2,000  feet  on  either  side  of  the  crossing.  It  is  a  cut  crossing 
with  special  work  in  good  condition,  and  is  protected  by  gates 
operated  by  a  man  on  the  ground  at  all  hours  "of  the  day  and 
night.  The  maximum  number  of  trains  operated  over  this  cross- 
ing on  the  steam  road  in  twenty-four  hours  is  184;  the  minimum 
number  is  58.  Cars  are  operated  over  the  electric  tracks  on  a 
maximum  headway  of  5  minutes  and  a  minimum  of  2  minutes. 
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This  crossing  should  be  protected  by  derails  on  the*  electric  track 
interlocked  with  home  and  distant  signals  on  the  steam  road. 

On  Utica  avenue  the  double  tracks  of  this  company  cross  the 
double  tracks  of  the  Atlantic  Division  of  the  Long  Island  Bail- 
road  Company.  On  the  electric  tracks,  looking  south,  the  view 
of  the  steam  tracks  to  the  west  is  obstructed  by  buildings  and  to 
the  east  by  trees.  Looking  north  view  can  be  had  of  them  for 
500  feet  in  either  direction.  Standing  on  the  crossing  a  view  can 
be  had  of  the  steam  tracks  for  more  than  2,000  feet  on  either  side 
of  it.  It  is  a  cut  crossing  with  special  work  in  poor  condition, 
and  is  protected  by  vertical  gates,  working  in  guides,  with  derail 
switches  and  signals  on  the  electric  tracks,  interlocked  with  home 
and  distant  signals  on  the  steam  road.  I  find  the  derail  switches 
and  signals  on  the  electric  and  steam  roads  are  out  of  order  and 
have  not  been  operated  for  the  past  two  weeks.  The  maximum 
number  of  trains  operated  on  the  steam  road  over  this  crossing 
in  twenty-four  hours  is  184,  the  minimum  number  is  58.  Oars  on 
the  electric  tracks  are  operated  on  a  maximum  headway  of  20 
minutes  and  a  minimum  of  4  minutes.  When  the  derail  switches 
and  signals  on  the  electric  and  steam  tracks  are  repaired  and  put 
in  operation,  the  protection  at  this  crossing  will  be  sufficient. 

In  the  above  description  of  crossings,  the  view  of  the  steam 
tracks  is  taken  50  feet  from  the  crossing  on  the  electric  tracks. 

A  copy*  of  this  report  was  transmitted  to  the  Brooklyn  Heights  Railroad 
Company  (the  operating  company),  with  a  letter  making  the  recommenda- 
tions of  the  electrical  expert  the  recommendations  of  this  Board,  and 
making  his  recommendations,  as  to  derailing  switches  and  signals,  the  re- 
quirements of  the  Board,  under  chapter  466  of  the  laws  of  1808.  A  copy 
of  the  report  of  the  electrical  expert  was  also  sent  to  the  Long  Island 
Railroad  Company.  After  considerable  correspondence  and  further  in- 
spections by  the  electrical  expert,  he  reported  to  the  Board  that  the  matter 
of  protection  at  these  crossings  was  under  discussion  and  consideration  by 
the  general  superintendent  of  the  Long  Island  Railroad  and  by  the  presi- 
dent of  the  Brooklyn  Heights  Railroad.  The  Board  has  again  communi- 
cated with  the  companies  on  the  subject. 

Report  of  the  electrical  expert  as  to  joint  operation  of 
electric  cars  and  steam  trains  over  the  tracks  of  the 
Prospect  Park  and  Coney  Island  Railroad  and  Brighton 
Beach  Railroad. 

August  23,  1899. 

I  jftnd  that  the  Brooklyn  Heights  Railroad  Company  is  operat- 
ing cars  by  steam  and  electricity  on  the  same  tracks  on  the 
Prospect  Park  and-  Coney  Island  Railroad  (Culver  Route)  and 
on  the  Brighton  Beach  Railroad. 

The  Prospect  Park  and  Coney  Island  Railroad  (Culver  Route) 
is  the  outlet  of  the  Brooklyn  Elevated  Railroad  to  Coney  Island; 
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and  the  steam  and  electric  trains  of  the  Fifth  avenue  line  of  the 
Brooklyn  Elevated  Railroad  Company  between  Brooklyn  Bridge 
and  Coney  Island  are  operated  over  it.  At  present  the  service 
consists  of  both  steam  and  electric  trains,  divided  about  equally. 
On  week  days  a  20-minute  interval  is  maintained  between  trains; 
on  Sundays  and  holidays  the  minimum  interval  is  about  six 
minutes,  and  on  these  days,  up  to  the  present,  it  has  been  neces- 
sary to  operate  almost  entirely  by  steam,  due  to  lack  of  electrical 
equipment  and  to  not  having  completed  the  system  of  feeder 
wires  to  supply  sufficient  electricity.  The  elevated  steam  cars 
are  generally  made  up  of  a  motor  (closed)  and  three  open  trailers, 
operated  by  the  Sprague  multiple  unit  system.  The.  elevated 
division*  is  equipped  with  the  third  rail  and  the  cars  have  trolley 
poles  which  are  let  up  when  the  surface  tracks  are  reached. 

Twelve  of  the  motor  cars  are  equipped  with  four  Walker 
motors  of  nominally  120-horse  power  each — a  connecting  shoe 
being  in  contact  with  the  third  rail.  The  trailers  are  provided 
with  trolley  poles,  and  each  train  is  supposed  to  have  two  trolley 
poles  in  contact  with  the  wire  all  the  time.  A  flexible  metallic 
connection  is  used  between  the  trailers  and  the  motor  cars. 
There  are  also  twenty  cars  equipped  with  Westinghouse  motors, 
four  to  a  car,  of  nominally  125-horse  power  each.  The  care  are 
provided  with  air  brakes. 

Another  line  of  steam  trains  is  operated  over  this  route  from 
Coney  Island  fo  the  Thirty-ninth  street  ferry,  consisting  of  an 
engine  and  three  coaches.  These  trains  reach  the  Thirty-ninth 
street  ferry  from  Thirty-sixth  street  over  the  tracks  of  the  South 
Brooklyn  Warehouse  and  Terminal  Company  under  a  traffic 
agreement.  The  trains  are  operated  from  7  a.  m.  to  11:30  p.  m. 
on  a  20-minute  interval  in  order  to  meet  each  boat. 

Two  lines  of  trolley  cars  from  the  surface  roads  are  also  oper- 
ated over  the  Prospect  Park  and  Coney  Island  Railroad,  as 
follows: 

One  line  from  Hamilton  ferry,  running  by  way  of  Hamilton 
avenue  to  Fifteenth  street,  thence  to  Ninth  avenue,  thence  to 
Twentieth  street,  wrhere  the  Ninth  avenue  line  joins  the  tracks  of 
what  was  formerly  known  as  the  Ninth  avenue  division  of  the 
Prospect  Park  and  Coney  Island  Railroad;  thence  by  the  Ninth 
avenue  division  of  the  Prospect  Park  and  Coney  Island  Railrond 
to  Kensington  Junction,  where  it  joins  the  main  line  of  the  Pros- 
pect Park  and  Coney  Island  Railroad,  thence  to  Coney  Island. 
On  week  days  a  10-minute  headway  is  maintained  on  this  line 
between  Hamilton  ferry  and  Coney  Island;  on  Sundays  a  (i 
minute  headway. 

Another  line  starts  from  Broadway  ferry  and  runs  by  way  of 
Kent  avenue  to  Washington  avenue,  to  Park  avenue,  to  Vanderbilt 
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avenue,  to  Ninth  avenue;  thence  Ninth  avenue  to  Twentieth 
street,  where  it  joins  the  tracks  of  the  Ninth  Avenue  Division  of 
the  Prospect  Park  and  Coney  Island  Railroad,  as  previously  de- 
scribed. On  week  days  an  8-minute  headway  is  maintained;  on 
Sundays  a  6-minute  interval  to  Coney  Island. 

From  Kensington  Junction  to  Coney  Island,  a  distance  of  about 
five  miles,  the  elevated  electric  and  steam  trains,  and  the  surface 
electric  cars,  are  operated  at  intervals  of  2  minutes  on  Sundays 
and  holidays.  During  the  latter  part  of  the  evening  and  toward 
midnight  the  headway  on  both  the  surface  trolley  cars  and  the 
trains  of  the  elevated  railroad  is  considerably  lengthened.  After 
midnight  the  elevated  trains  are  on  a  30-minute  headway,  and  the 
trolley  cars  on  the  surface  lines  on  about  15-minute  headway  up 
to  1.30  a.  m.,  at  which  time  the  operation  is  discontinued. 

The  Prospect  Park  and  Coney  Island  Railroad  is  a  double 
track  road  constructed  with  56-pound  "T"  rail,  which  has  been 
bonded  for  electric  operation.  The  rail  and  roadbed  are  not  in 
first  class  condition.  At  Kensington  Junction,  where  the  Ninth 
avenue  line  intersects  the  Thirty-sixth  street  line,  the  junction  is 
protected  by  semaphore  signals  operated  from  a  tower.  The 
switches  are  operated  from  this  tower  and  interlocked  with  the 
semaphore  signals. 

At  Parkville  Junction,  which  is  a  double  track  crossing  with 
the  Bay  Ridge  Division  of  the  Long  Island  Railroad — and  at 
which  point  there  is  a  "  Y  "  on  one  side  and  a  single  connecting 
curve  on  the  other — all  the  switches  are  operated  from  a  central 
tower  and  are  interlocked  with  semaphore  signals.  There  is  a 
small  amount  of  freight  business  transacted  between  this  point 
and  Coney  Island;  it  comes  from  the  Long  Island  Railroad  and  is 
taken  by  their  cars  between  midnight  and  6  a.  m.  The  Bay 
Ridge  Division  of  the  Long  Island  system  is  used  only  for  freight, 
there  being  no  passenger  service  over  it. 

At  Van  Sicklen  Station,  which  is  about  2,000  feet  from  the 
Coney  Island  terminal  of  the  Prospect  Park  and  Coney  Island 
Railroad,  there  is  a  double  track  crossing  with  the  Marcy  avenue 
electric  line.  This  crossing  is  controlled  from  a  tower  with 
semaphore  signals,  and  derail  switches  on  the  Marcy  avenue 
road. 

Flagmen  are  stationed  at  all  the  principal  highway  crossings 
day  and  night. 

At  the  Coney  Island  terminal  there  are  four  pockets,  in  each  of 
which  are  two  train  tracks  and  one  center  siding.  Alongside  of 
each  of  the  train  tracks  is  an  open  platform,  upon  which  pas- 
sengers alight  and  pass  on  to  the  terminal  building.  The  center 
siding  is  used  to  enable  the  engines  and  motor  cars  of  the  electric 

33 


514  Inspections. 

and  steam  trains  to  run  around  the  train,  there  being  no  loops 
at  this  terminal. 

Passengers  at  this  point  are  handled  in  the  following  manner: 
Until  the  incoming  passengers  have  cleared  the  platforms  no  out- 
going passengers  are  admitted,  the  platforms  being  protected 
by  gates  in  the  terminal  building,  except  in  the  east  pocket,  in 
which  the  electric  cars  are  operated;  here  there  is  no  means  of 
separating  the  passengers.  There  are  no  turn-stiles  at  this 
terminal,  but  at  each  gate  there  are  the  usual  run-ways  and 
ticket-takers. 

Brighton  Beach  Railroad. 

This  road  was  formerly  operated  by  the  Kings  County  Elevated 
Railroad  Co.,  and  was  used  by  it  to  run  its  elevated  steam 
trains  to  Coney  Island.    There  is  an  incline  connecting  the  Kings 
i  County  Elevated  with  the  surface  tracks  of  the  Brighton  Beach 

j  Railroad  at  Franklin  avenue,  from  which  point  to  Brighton  Beach 

I  the  distance  is  about  six  miles.    This  railroad  passes  under  all 

|  highways  or  streets  between  Franklin  avenue  and  Beverly  road 

j  by  means  of  a  series  of  tunnels.    When  it  was  acquired  by  the 

!  Brooklyn    Rapid    Transit    Co.    another    incline   was   made   at 

I  Flatbush  avenue  for  the  purpose  of  enabling  the  electric  surface 

j  cars  of  the  Brooklyn  Rapid  Transit  system  to  reach  the  tracks  of 

the  Brighton  Beach  Railroad. 

This  railroad  has  been  reconstructed  with  70-pound  steel  rail, 
sixty  feet  in  length  and  bonded  for  electric  operation.  At  all  of 
the  principal  crossings  flagmen  are  stationed  day  and  night.  At 
Avenue  C  the  Brighton  Beach  Railroad  crosses  the  Avenue  C 
surface  electric  line  of  the  Brooklyn  Heights  Railroad.  This  cross- 
ing is  protected  by  flagmen  day  and  night. 

At  Sheepshead  Bay  connecting  curves  have  recently  been  in- 
stalled, connecting  the  Brighton  Beach  tracks  with  the  tracks  of 
the  Long  Island  Railroad,  Manhattan  Beach  Division,  for  the 
purpose  of  enabling  the  cars  and  trains  of  the  Brighton  Beach 
Railroad  to  reach  the  Manhattan  Beach  terminal  of  the  Long 
Island  Railroad.  A  few  hundred  feet  beyond  is  the  crossing  with 
the  Marcy  Avenue  Electric  Surface  line.  This  crossing  and  the 
switches  connected  with  the  Long  Island  Railroad  are  protected 
by  semaphores,  and  derail  switches  on  the  Marcy  Avenue  Electric 
line,  operated  from  a  central  tower.  At  the  Brighton  Beach 
terminal  there  are  four  loop  tracks  and  two  stub  tracks. 

At  present  the  steam  cars  of  the  Kings  County  Elevated  Rail- 
road and  the  trolley  cars  of  the  Brooklyn  Heights  Railroad  sur- 
face lines  are  operated  over  the  Brighton  Beach  Railroad,  as 
follows: 

The  trains  of  the  Kings  County  Elevated  Railroad  consist  of 
an  engine  and  five  coaches.    On  week  days  a  30-minute  interval 
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is  maintained  from  7  a.  m.  to  midnight;  on  Sundays  and  holidays 
trains  are  run  from  Brooklyn  bridge  to  Manhattan  beach  on  a 
20-minute  interval  between  same  hours. 

A  line  of  surface  cars  is  operated  over  the  Brighton  Beach 
Railroad  from  the  New  York  side  of  the  Brooklyn  bridge  by  way 
of  Fulton  street  to  Flatbush  avenue;  thence  via  Flatbush  avenue 
to  Malbone  street,  reaching  the  tracks  of  the  Brighton  Beach 
Railroad  over  the  incline  described. 

On  week  days  the  headway  of  the  surface  trolley  cars  of  the 
Nostrand  avenue  (from  Broadway  ferry)  line  is  ten  minutes;  and 
on  the  surface  trolley  cars  of  the  Flatbush  avenue  (from  New 
York)  line  the  headway  is  six  minutes.  On  Sundays  and  holi- 
days the  headway  on  the  Nostrand  avenue  line  is  six  minutes, 
and  on  the  Flatbush  line  the  headway  is  five  minutes. 

On  Sundays  and  holidays  the  minimum  headway  on  the 
Brighton  Beach  road,  including  steam  trains  and  surface  elec- 
tric trolley  cars,  is  about  two  and  one-half  minutes. 

At  the  Brighton  Beach  terminal  there  is  a  commodious 
terminal  building  within  about  fifty  feet  of  the  nearest  loop 
track.  There  are  no  gates  at  this  terminal  to  separate  the  in- 
coming and  outgoing  passengers. 

On  Sundays  and  holidays  a  very  large  number  of  people  are 
carried  over  these  lines  in  electric  and  steam  cars.  On  Sunday 
night  last  I  observed  the  operation  of  trains  and  cars  on  these 
routes,  when  an  unusually  large  number  of  people  were  at  the 
Coney  Island  and  Manhattan  Beach  terminals.  I  found  that  the 
steam  trains  and  electric  cars  were  operated  on  about  a  two 
minute  interval,  there  being  more  electric  cars  than  steam  trains; 
in  some  cases  three  or  four  electric  cars  would  follow  one 
another.  At  points  on  these  routes  the  steam  trains  reached  a 
speed  of  30  miles  an  hour.  The  cars  and  trains  were  well 
spaced,  and  while  a  good  rate  of  speed  was  maintained,  they 
were  operated  in  a  careful  manner.  When  a  train  or  car  came 
to  a  stop,  all  cars  or  trains  following  would  also  stop,  and  main- 
tain the  1,000  feet  distance  apart.  I  found  flagmen  on  duty 
at  the  different  crossings,  with  a  white  and  a  red  light.  When 
a  train  came  to  a  stop,  no  one  was  sent  back  to  flag  approaching 
cars  or  trains.  With  the  system  of  operation,  the  sending  of 
a  man  back  when  a  train  comes  to  a  standstill  would  be  im- 
practicable, as  stops  are  made  so  frequently  by  the  electric  car 
to  accommodate  passengers. 

All  the  electric  cars  were  equipped  with  an  oil  tail-light. 

The  operation  of  steam  trains  and  electric  cars  over  the  same 
tracks,  where  the  steam  trains  at  times  reach  a  speed  of  30 
miles  an  hour,  can  only  be  accomplished  with  safety  by  exercise 
of  the  utmost  care  on  the  part  of  every  one  interested  in  the 
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management  of  the  trains.    In  case  of  fog  it  must  be  difficult  to 
maintain  this  headway  and  speed. 

At  this  time  I  have  no  recommendation  to  make  regarding  the 
operation  of  trains  and  cars  on  these  lines,  as  I  wish  to  make 
a  more  extended  investigation  and  observation  of  the  system. 

Supplemental  Report. 

October  4,  1809. 

Referring  to  my  report  of  the  joint  operation  of  electric  cars 
and  steam  trains  over  the  tracks  of  the  Prospect  Park  and  Coney 
Island  Railroad  and  the  Brighton  Beach  Railroad,  I  find  that 
the  Brooklyn  Elevated  Railroad  Company,  the  Brooklyn  Heights 
Railroad  Company,  the  Brooklyn  City  Railroad  Company,  the 
Nassau  Railroad  Company  and  the  Long  Island  Railroad  Com- 
pany operate  cars  over  the  Prospect  Park  and  Coney  Island  line. 

The  Brighton  Beach  Railroad  Company,  the  Kings  County 
Elevated  Railroad  Company,  the  Brooklyn  Heights  Railroad 
Company,  the  Brooklyn  City  Railroad  Company  and  the  Sea 
View  Railroad  Company  operate  cars  over  the  Brighton  Beach 
line.  Commencing  on  October  1st,  the  electric  cars  are  to  be 
withdrawn  from  the  Brighton  Beach  line;  the  operation  will  then 
be  entirely  by  steam  until  next  spring,  when  it  is  expected  that 
the  steam  equipment  of  the  elevated  railroad  companies  will  be 
changed  to  electricity,  and  the  operation  on  this  line  will  then 
be  entirely  by  electricity. 

On  the  Prospect  Park  and  Coney  Island  line  the  elevated  trains 
will  run  to  Thirty -sixth  street  after  October  1st;  the  operation 
from  this  point  to  Coney  Island  will  be  entirely  by  electricity, 
thus  avoiding  the  joint  operation  of  steam  and  electricity  on  this 
route  during  the  winter  season. 

As  there  will  be  only  one  method  of  operation  in  use  on  these 
lines  during  the  winter,  I  will  make  no  recommendations  at  this 
time,  but  will  make  an  additional  inspection  of  these  routes  next 
spring  and  report  to  your  honorable  Board  the  conditions  of 
operation  and  traffic  on  the  two  lines  mentioned. 

Report  of  the  electrical  expert  as  to  crossings  of  the  New 
York  and  Queens  County  Railroad  and  Steam  Railroads. 

March  16,  1899. 

I  have  made  an  inspection  of  the  steam  crossings  on  the  New 
York  and  Queens  County  Railroad  Company's  system,  and  sub- 
mit the  following: 

On  Borden  avenue  the  double  tracks  of  this  company  cross  the 
double  tracks  of  the  North  Shore  division  of  the  Long  Island 
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Railroad.  From  the  electric  tracks,  looking  east,  the  view  of 
the  steam  tracks  to  the  north  is  obstructed  by  a  fence;  to  the 
south  the  tracks  are  nearly  parallel  with  each  other,  and  view 
can  be  had  of  the  steam  tracks  for  150  feet;  looking  west  the 
view  is  obstructed  in  both  directions.  Standing  on  the  cross- 
ing, the  view  of  the  steam  tracks  is  obstructed  in  either  direc- 
tion by  curves.  This  is  a  cut  crossing,  with  special  work  in  fair 
condition,  and  is  protected  by  gates  operated  by  a  man  on  the 
ground  at  all  hours  of  day  and  night.  A  flagman  is  also  em- 
ployed who  is  on  duty  from  G  a.  m.  to  6  p.  m.  This  being  a 
diagonal  crossing,  the  distance  between  the  gates  is  171  feet. 
The  maximum  number  of  trains  operated  over  this  crossing  on 
the  steam  road  in  24  hours  is  165;  the  minimum  number  is  136. 
Electric  cars  pass  over  this  crossing  at  intervals  from  two  to 
17J  minutes.  This  crossing  should  be  protected  by  derailing 
switches  and  signals  in  the  electric  tracks,  interlocked  with  home 
and  distant  signals  on  the  steam  road. 

On  Broadway  the  single  track  of  this  company  crosses  the 
single  track  of  the  North  Shore  branch  of  the  Long  Island  Rail- 
road Company.  From  the  electric  track  the  view  of  the  steam 
track  is  obstructed  in  all  directions.  Standing  on  the  crossing, 
a  view  of  the  steam  track  can  be  had  for  150  feet  west  and  for 
more  than  2,000  feet  east,  the  view  to  the  west  being  obstructed 
by  a  sharp  curve.  This  is  a  cut  crossing,  with  special  work  in 
fair  condition,  and  is  protected  by  gates,  operated  by  a  man  on 
the  ground  at  all  hours  of  day  and  night.  Bridge  Street  station 
of  the  Long  Island  Railroad  Company  is  located  at  this  cross- 
ing. The  maximum  number  of  trains  operated  over  this  cross- 
ing on  the  steam  road  in  24  hours  is  72;  the  minimum  number 
is  64.  Electric  cars  are  operated  over  it  at  intervals  from  two 
and  one-half  minutes  to  10  minutes.  This  crossing  should  be 
protected  by  derailing  switches,  and  signals  in  the  electric  tracks, 
interlocked  with  home  and  distant  signals  on  the  steam  road. 

On  Main  street,  in  Flushing,  the  single  track  of  this  company 
crosses  the  single  track  of  the  North  Shore  division  of  the  Long 
Island  Railroad.  From  the  electric  track  the  view  of  the  steam 
road  is  obstructed  in  all  directions.  Standing  on  the  crossing, 
a  view  of  the  steam  tracks  can  be  had  for  200  feet  to  the  east, 
and  for  more  than  2,000  feet  to  the  west,  the  view  to  the  east 
being  obstructed  by  a  tunnel.  This  is  a  cut  crossing,  with  special 
work  in  fair  condition,  and  is  protected  by  gates  operated  by 
a  man  on  the  ground  at  all  hours  of  day  and  night.  The  maxi- 
mum number  of  trains  operated  over  this  crossing  of  the  steam 
road  in  24  hours  is  53;  the  minimum  number  is  48.  Electric  cars 
are  operated  over  it  at  intervals  of  from  two  and  one-half  to  10 
minutes.   This  crossing  should  be  protected  by  derailing  switches 
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and  signals  in  the  electric  tracks,  interlocked  with  home  and 
distant  signals  on  the  steam  road. 

The  street  on  either  side  of  these  crossings  is  on  a  level  at 
grade  with  them. 

A  copy  of  this  report  was  sent  to  the  New  York  and  Queens  County 
Hallway  Company,  with  a  letter  making  the  recommendations  of  the 
electrical  expert  the  requirements  of  this  Board,  under  chapter  466  of  the 
Laws  of  1898.  The  company  replied,  demurring  to  the  requirements  of  the 
Board.  The  matter  was  again  referred  to  the  electrical  expert,  who  made 
a  supplemental  report,  withdrawing  his  recommendation  that  derailing 
devices  should  be  provided  in  the  street  railroad  tracks  at  the  Main  and 
Bridge  street  crossings  of  the  Long  Island  Railroad,  in  the  village  of 
Flushing,  but  reiterating  his  recommendation  as  to  the  Borden  avenue 
crossing.  The  Board  thereupon  withdrew  its  requirement  as  to  the  Main 
and  Bridge  streets  crossings,  but  notified  the  company  that  it  insisted 
that  its  requirements  as  to  the  Borden  avenue  crossing  should  be  com- 
pied  with.  The  company  replied,  stating  that  it  would  immediately  order 
derailing  switches  for  the  Borden  avenue  crossing. 

In  this  connection,  the  Long  Island  Railroad  Company  complained  to 
the  Board,  alleging  that  the  Borden  avenue  crossing,  as  then  existing,  was 
unsafe.  This  company  was  Informed  of  the  action  of  the  Board  in  the 
matter.  The  electrical  expert  has  reported  that:  "  In  reference  to  the 
recommendation  of  your  honorable  Board  that  the  Borden  avenue  crossing 
of  the  New  York  and  Queens  County  Railroad  Company's  tracks  and  the 
Long  Island  Railroad  Company's  tracks,  be  provided  with  derails  and 
Interlocked  with  signals  on  the  steam  road,  I  would  say  I  am  informed 
by  Mr.  Potter,  general  superintendent  of  the  Long  Island  Railroad,  that 
the  details  of  construction  have  been  completed  and  the  work  will  be 
commenced  in  the  near  future." 


Report  of  the  electrical  expert  as  to  crossings  of  the  Long 
Island  Electric  Railroad  and  Steam  Railroads. 

June  14,  1899. 

I  have  made  an  inspection  of  the  steam  railroad  grade  cross- 
ings on  the  Long  Island  Electric  Company's  system,  and  submit 
the  following: 

On  Liberty  avenue  the  double  tracks  of  this  company  cross  the 
doable  tracks  of  the  Long  Island  Railroad  Company's  system, 
being  the  Jamaica  division.  This  crossing  is  protected  by  derails 
and  signals  on  the  electric  track,  interlocked  with  home  and 
distant  signals  on  the  steam  road,  operated  by  a  man  in  a  tower 
at  all  hours.  Cars  on  the  electric  road  pass  this  point  at  a  maxi- 
mum of  five  minutes  interval.  No  further  protection  is  needed 
at  these  crossings. 

On  South  street,  in  Jamaica,  the  double  tracks  of  this  company 
cross  the  single  track  of  the  southern  division  of  the  Long  Island 
Railroad  Company's  system.  This  crossing  is  open  and  clear  to 
view  in  all  directions,  and  is  protected  by  a  flagman  who  has  a  i 

red  flag  set  on  both  steam  and  electric  tracks  at  all  times,  except  j 

when  a  train  or  car  is  to  pass  the  crossing.    All  trains  and  cars 
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come  to  a  stop  at  this  point  before  the  red  flag  is  removed  to  allow 
them  to  cross.    Electric  cars  are  operated  until  1.10  a.  m. 

On  New  York  avenue  in  Jamaica  the  single  track  of  this  com- 
pany crosses  the  single  track  of  the  Southern  division  of  the  Long 
Island  Railroad  Company.  This  crossing  is  protected  in  the  same 
manner  as  the  South  street  crossing.  Cars  are  operated  over  these 
crossings  on  a  maximum  of  five  minutes  interval.  No  further  pro- 
tection is  needed  at  these  crossings. 

In  this  connection  I  wish  to  call  the  attention  of  your  honor- 
able Board  to  the  fact  that  in  some  cases  I  find  that  the  tower- 
men  keep  the  derailing  switch  on  the  electric  tracks  set  on  a 
straight  track,  thus  preventing  the  derailment  of  an  electric  car, 
for  which  purpose  the  derail  was  constructed.  I  make  the  recom- 
mendation that  the  Long  Island  Railroad  Company  instruct  their 
tower-men  that  the  derail  switch  in  electric  tracks  should  not  be 
set  on  the  straight  track  until  the  electric  car  has  come  to  a  stop 
and  the  conductor  has  gone  forward  and  is  standing  on  the  steam 
railroad  tracks. 

A  copy  of  this  report  was  sent  to  the  Long  Island  Railroad  Company, 
with  a  letter  recommending  that  the  derail  switches  in  the  electric  rail- 
road tracks,  operated  by  towermen  of  the  Long  Island  Railroad  Company, 
should  not  be  set  on  the  straight  track  until  the  electric  car  has  come 
to  a  stop  and  the  conductor  has  gone  forward  and  is  standing  on  the 
steam  railroad  tracks.  Some  correspondence  ensued  with  the  company  in 
reference  to  this  recommendation. 


Report  of  the  electrical  expert  as  to  derailing  and  signal 
devices  at  points  where  the  long  island  railroad  is 
crossed  at  grade  by  electric  railroads. 

August  22,  1809. 

At  my  request  the  Long  Island  Railroad  Company  has  fur- 
nished me  a  detailed  description  of  its  derailing  and  signal  de- 
vices at  points  where  its  tracks  are  crossed  by  electric  street  rail- 
way tracks,  together  with  the  location  of  the  same,  and  an  ac- 
companying blue-print. 

The  statement  shows  that  there  are  18  crossings  of  the  com- 
pany's tracks  by  electric  car  tracks.  Of  this  number,  five  are 
so  constructed  that  the  danger  signals  on  the  steam  road  are 
interlocked  with  the  derail  switches  on  the  electric  car  tracks. 

It  will  be  seen  that  the  recent  installations  of  signal  and 
derailing  switches  at  crossing  points  have  been  made  without 
signals  on  the  electric  roads,  and  the  reasons  for  doing  so,  stated 
in  the  communication,  are  to  the  effect  that  additional  connec- 
tions have  to  be  made  from  the  tower  for  them,  in  the  majority 
of  cases,  under  paved  streets,  and  that  the  motormen  are  gov- 
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erned  entirely  by  the  position  of  the  derail,  and  as  a  matter  of 
fact,  they  watch  the  derail  more  than  they  do  the  signal. 

I  fully  agree  with  the  statement  as  to  the  motormen  paying 
more  attention  to  the  position  of  the  derail  than  to  the  posi- 
tion of  the  signal  on  the  electric  roads;  but  cannot  indorse  the 
general  proposition  of  doing  away  with  the  signals  on  electric 
roads  at  such  crossing,  for  the  reason  that  at  night,  in  some 
cases,  the  position  of  the  derail  cannot  be  determined  until  the 
car  is  very  near  it. 

In  a  previous  communication  to  your  honorable  Board  the  fact 
that  derails  were  allowed  to  remain  in  the  position  of  u  safety  " 
on  the  electric  roads  was  noted.  This  I  found  to  be  the  case 
on  Emmons  avenue,  where  the  double  tracks  of  the  New  York 
and  Manhattan  Beach  Railroad  cross  the  double  tracks  of  the 
Nassau  Electric  road,  and  on  Liberty  avenue,  where  the  double 
tracks  of  the  New  York  and  Rockaway  Beach  division  are  crossed 
by  the  double  tracks  of  the  Long  Island  Electric  Railroad.  It 
will  be  seen  from  the  description  of  the  derail  and  signal  plants 
at  these  points  that  there  are  derails  in  the  electric  tracks  and 
signals  on  the  steam  road,  but  they  are  not  interlocked,  which 
accounts  for  the  tower-man  being  able  to  leave  the  derail  on  the 
electric  track  set  at  "  safety  "  without  putting  the  signals  on 
the  steam  road  at  "  danger." 

In  my  description  of  safety  appliances  at  the  crossings  of  steam 
and  electric  roads  submitted  some  time  ago,  I  stated  that  the  de- 
rails on  the  electric  roads  were  interlocked  with  signals  on  steam 
tracks.  This  information,  which  was  furnished  me  by  the  tower- 
man,  I  now  find  was  not  correct. 

There  are  thirteen  points  on  theLong  Island  Railroad  Company's 
system  where  its  tracks  are  crossed  by  electric  roads,  the  crossings 
being  protected  by  derails  and  signals  which  are  not  interlocked. 
These  derails  on  the  electric  tracks  and  the  signals  on  the  steam 
road  should,  in  all  cases,  be  operated  as  though  they  interlocked. 
The  derail  on  the  electric  should  not  remain  in  a  position  of 
"  safety  "  after  a  car  has  passed  over  it. 

Respectfully  submitted, 

C.  R.  BARNES, 
Electrical  Expert. 

Report  of  the  electrical  expert  as  to  compliance  by  the 
Buffalo  Railway  and  the  Crosstown  Railway  of  Buffalo 
with  recommendations  of  this  Board,  made  November  14, 
1898. 

October  4,  1890. 

In  the  matter  of  the  recommendations  of  your  honorable  Board 
in  reference  to  grade  crossing  of  steam  railroads  by  the  Buffalo 


Inspections.  521 

Railway  and  the  Crosstown  Railway  of  Buffalo,  N.  Y.,  datod  Octo- 
ber 17,  1898,  I  enclose  a  letter  from  R.  E.  Danforth  in  reference 
to  this  subject. 
I  find  the  statements  contained  in  thte  letter  are  correct. 

Respectfully  yours, 

O.  R.  BARNES, 
Electrical  Expert. 


Buffalo  Railway  Company, 

Buffalo,  N.  Y.,  September  26,  1800. 

Mr.  Charles  R.   Barnes,  Inspector    Board    of    Railroad  Commissioners, 
Rochester,  N.  Y.: 

Dear  Sib. — In  accodance  with  your  verbal  request  of  to-day,  I  beg 
to  report  as  follows  upon  the  progress  made  in  complying  with  the  recom- 
mendations of  the  Board  of  Railroad  Commissioners,  made  October  17, 
1898: 

The  crossing  in  Elk  street  over  the  tracks  of  the  New  York  Central 
and  Hudson  River  Railroad  has  not  been  replaced,  as  we  have  been 
requested  by  the  latter  company  to  make  no  changes,  as  they  expected 
to  change  the  layout  of  switches,  etc.  at  this  point  at  once.  We  have 
been  put  off  from  day  to  day  for  six  months.  They  now  promise  immedi- 
ate action. 

The  crossing  over  the  Lake  Shore  Railroad  in  Elk  street  is  abandoned 
pending  the  erection  of  a  viaduct  over  this  and  the  crossing  of  the  Erie 
Railroad. 

The  crossing  of  the  Nickel  Plate,  Western  New  York  and  Pennsylvania 
and  Buffalo  Creek  Railroads  in  Elk  street  will  be  abolished  probably 
within  the  next  few  months,  and  a  viaduct  over  same  put  in.  Bids  for 
this  work  have  already  been  called  for. 

Work  on  the  subway  at  the  Delaware,  Lackawanna  and  Western  Rail- 
road crossing  in  Elk  street  will  probably  be  started  at  once. 

The  trough  recommended  over  the  Broadway  crossing  of  the  New  York 
Central  and  Hudson  River  Railroad  has  been  Installed.  We  have  as 
yet  not  received  a  cut  crossing  for  this  place,  but  expect  to  make  the 
improvements  requested  soon. 

In  all  cases  copper  troughs  have  been  placed  over  the  trolley  wire  at 
the  points  mentioned  by  you.  Derailing  switches  have  been  installed 
as  required  by  you. 

Yours  very  truly, 

R.  E.  DANFORTH, 

Superintendent 
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REPORTED  IN  PURSUANCE  OF  SECTION  166  OF  THE  RAILROAD 

LAW. 


[For  the  treatment  of  complaints  against  corporations  coming  under 
the  supervision  of  the  Board,  the  following  method  of  procedure  has  been 
adopted:  Upon  receipt  of  a  complaint  a  copy  of  the  letter  of  the  com- 
plaint is  at  once  forwarded  to  the  officers  of  the  corporation  against 
which  complaint  is  made,  with  the  request  to  answer  within  ten  days. 
Reply  to  the  complaint  is  then  transmitted  to  the  complainant  and  if  the 
matter  is  not  satisfactorily  adjusted  by  correspondence,  a  public  hearing 
is  had  before  the  Board  and  such  order  made  as  the  evidence  then  adduced 
seems  to  warrant.  Other  matters  coming  before  the  Board  are  governed 
by  rules  of  procedure,  made  by  it,  which  rules  are  published  in  this 
volume.] 

Albany,  November  23,  1898. 

Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

Adjourned  hearing  In  the  matter  of  the  application  of  the  Little  Falls 
and  Herkimer  Street  Railway  Company,  under  section  68  of  the  Railroad 
Law,  for  a  determination  of  how  its  railroad  shall  cross  the  Mohawk  and 
Malone  Railway  (leased  to  the  New  York  Central  and  Hudson  River  Rail- 
road Company),  on  Albany  street,  in  the  village  of  Herkimer.  J.  D.  Hen- 
derson and  J.  D.  McMahon  for  the  applicant;  Ira  A.  Place  for  the  New 
York  Central  and  Hudson  River  Railroad  Company  in  opposition.  After 
hearing  evidence  and  arguments  the  evidence  was  closed.  Both  sides  are 
to  file  briefs  if  they  desire  to.    The  Board  is  to  look  at  the  crossing. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Rochester 
and  Sodus  Bay  Railway,  under  section  59  of  the  Railroad  Law.  James 
M.  E.  O'Grady  and  Charles  Van  Voorhls  for  the  applicant;  Ira  A.  Place 
for  the  New  York  Central  and  Hudson  River  Railroad  Company  (lessee 
of  the  Rome,  Watertown  and  Ogdensburg  Railroad),  in  opposition.  After 
hearing  evidence  and  arguments,  the  hearing  was  adjourned  to  Wed- 
nesday, December  14,  1898,  at  Powers  Hotel,  Rochester,  at  10  o'clock 
a.  m.  Evidence  as  to  the  bona  fides  of  the  enterprise  was  taken  in 
executive  session. 

Complaints. 

George  E.  Oram  against  Prospect  Park  and  Coney  Island  Railroad 
Company,  as  to  train  service.  Reply  of  complainant  to  answer  of  com- 
pany received.  Complainant  from  J.  Mullen  on  the  same  subject  received. 
Copy  of  reply  of  complaint  and  copy  of  complaint  from  J.  Mullen  sent  to 
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the  company.  Hearing  set  down  for  Tuesday,  December  6,  1896,  at  Fifth 
Avenue  Hotel,  Parlor  D.  R.  New  York  city,  at  10  o'clock  a.  m. 

Citizens'  Association  of  Bay  Ridge  and  Fort  Hamilton  against  the 
Brooklyn  Elevated  Railroad  Company,  as  to  lights  in  cars  and  as  to 
alleged  danger  at  the  curve  at  Thirty-seventh  street  and  Third  avenue, 
Brooklyn.  Letter  received  from  company,  stating  the  recommendations 
of  the  Board  will  be  complied  with.  Hearing  in  this  matter  set  down  for 
Tuesday,  December  6,  1898,  at  Fifth  Avenue  Hotel,  Parlor  D  R,  New 
York  city,  at  10  o'clock  a.  m. 

A  letter  was  received  from  I.  Fischer,  of  New  York  city,  complaining 
as  to  the  operation  of  express  trains  on  the  Manhattan  Railway,  Third 
Avenue  line,  New  York  city.  Ordered  letter  written  complainant,  as 
shown  by  copy  .on  file. 

Fred  D.  Cotanch,  of  Freeville,  against  the  Lehigh  Valley  Railroad 
Company,  as  to  fences.  Answer  of  the  company  received,  stating  that 
the  fences  would  be  rebuilt    Closed. 

Leander  Brink  against  the  Middletown-Goshen  Traction  Company,  as 
to  alleged  abandonment  of  portion  of  road.  Letter  received  from  Re- 
ceiver of  the  company;  reply  sent,  as  shown  by  copy  on  file. 

G.  P.  Kelley  against  the  Union  Railway  Company  of  New  York  city, 
as  to  waiting  rooms  at  transfer  stations.  Ordered  letter  written  com- 
plainant, stating  that  the  Board  had  investigated  this  matter  and  giving 
results  of  investigation.  % 

Applications. 

In  the  matter  of  the  application  of  the  Little  Falls  and  Herkimer 
Street  Railway  Company,  under  -section  100  of  the  Railroad  Law,  for 
approval  of  the  use  of  the  overhead  electrical  trolley  system  as  motive 
power,  an  affidavit  was  received  from  the  applicant  as  to  property  owners' 
consents.    Ordered  filed. 

A  letter  was  received  from  the  Lehigh  Valley  Railroad  Company,  ask- 
ing that  the  Board  inspect  the  location  of  wrecking  tools  in  the  cars  of 
that  company.  Ordered  letter  written  the  company,  that  the  Board  is 
familiar  with  the  location  of  such  tools  in  its  cars,  and  that  the  present 
location  of  such  tools  is  objectionable,  and  that  the  direction  contained 
In  the  circular  of  the  Board,  No.  39,  must  be  complied  with. 

Application  of  the  Pullman  Palace  Car  Company  for  approval  of  the 
location  of  wrecking  tools  in  its  cars.  Ordered  approved,  as  shown  by 
copy  of  order  and  blue  print  on  file. 

Application  of  New  York  Central  and  Hudson  River  Railroad  Company, 
for  itself  and  its  leased  lines,  for  approval  of  highway  crossing  signs. 
Ordered  filed. . 

Crossings. 

In  the  matter  of  the  application  of  the  New  York  Central  and  Hudson 
River  Railroad  Company  (lessee  of  the  Mohawk  and  Malone  Railway), 
under  section  62  of  the  Railroad  Law,  ns  to  discontinuing  two  crossings 
of  its  railroad  by  the  Blue  Pond  Road,  in  which  an  order  has  been  made, 
a  letter  was  received  from  Fred  P.  Calkins,  town  clerk  of  Harrietstown, 
where  the  crossing  was  situated,  stating  the  town  board  is  ready  to  make 
the  change  as  determined  by  this  Board,  and  asking  certain  questions. 
Ordered  letter  written  Mr.  Calkins,  as  shown  by  copy  on  file. 

In  the  matter  of  crossings  at  grade  of  steam  railroads  and  the  Buffalo 
City  Railway,  a  letter  was  received  from  the  company,  stating  that  the 
recommendations  of  the  Board  would  have  its  immediate  attention. 
Ordered  filed. 

In  the  matter  of  the  recommendations  of  the  Board,  relative  to  cross- 
ings at  grade  of  steam  railroads  and  the  Buffalo  Crosstown  Railroad  Com- 
pany, a  letter  was  received  from  the  company,  asking  certain  modifications 
of  the  recommendations  of  the  Board  as  to  the  Crosstown  and  the  Buffalo 
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Railway.  Ordered  recommendations  modified,  as  shown  by  letter  to  the 
company  on  file. 

In  the  matter  of  the  application  of  the  town  board  of  Guilford, 
'  Chenango  county,  under  section  62  of  the  Railroad  Law,  as  to  Roots 
and  Milk  Station  crossings  of  the  New  York,  Ontario  and  Western  Rail- 
way, a  report  was  received  from  the  superintendent  of  the  grade  crossing 
bureau;  also,  a  proposition  and  letter  from  G.  A.  Winsor,  of  Guilford, 
in  regard  to  the  matter  in  which  the  change  shall  be  made.  Ordered 
filed. 

In  the  matter  of  the  application  of  the  village  of  Andover,  -under 
section  61  of  the  Railroad  Law,  as  to  the  manner  in  which  a  new  street, 
known  as  Harmon  street,  shall  be  carried  across  the  Erie  Railroad,  brief 
of  the  applicant  was  received  and  ordered  filed. 

An  opinion  was  received  from  the  Attorney  General,  in  reply  to  ques- 
tions of  the  Board,  as  to  section  62  of  the  Railroad  Law.    Ordered  filed. 

In  the  matter  of  the  application  of  the  New  York  Central  and  Hudson 
River  Railroad  Company,  under  section  62  of  the  Railroad  Law,  as  to 
crossing  in  the  town  of  Glenville,  Schenectady  county,  first  crossing  west 
of  Rector's,  a  letter  and  modified  plan  was  received  from  the  applicant 
Ordered  filed. 

In  the  matter  of  the  application  of  the  president  and  board  of  trustees 
of  the  village  of  St.  Johnsvllle,  under  section  62  of  the  Railroad  Law, 
as  to  carrying  Bridge  street  over  the  New  Yx>rk  Central  and  Hudson 
River  Railroad,  the  amended  plan  was  received  and  ordered  filed. 

Reports. 

Report  of  the  inspector  as  to  special  inspection  of  the  Lehigh  Valley 
Railroad,  between  Auburn  and  Ithaca.  Ordered  copy  sent  company,  with 
letter,  making  the  recommendations  of  the  Inspector  the  recommendations 
of  the  Board. 

Orders. 

Application  of  the  Pullman  Palace  Car  Company  for  approval  of  loca- 
tion of  wrecking  tools  in  cars.  Ordered  approved,  as  shown  by  copy  of 
order  and  blue  print  on  file. 

Application  of  the  village  of  Andover,  under  section  61  of  the  Railroad 
Law,  as  to  the  manner  in  which  Harmon  street  shall  cross  the  Erie 
Railroad.    Determination  that  the  crossing  shall  be  made  overhead. 

Application  of  the  town  board  of  the  town  of  Guilford,  Chenango 
county,  under  section  62  of  the  Railroad  Law,  as  to  the  abolishment  of 
Root's  and  Milk  Station  grade  crossings  of  the  New  York,  Ontario  and 
Western  Railway.    Granted,  as  shown  by  copy  of  determination  on  file. 

Application  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, under  section  62  of  the  Railroad  Law,  as  to  crossing  In  the  town  of 
Glenville,  Schenectady  county,  first  crossing  west  of  Rector's.  Granted, 
as  shown  by  copy  of  determination  on  file. 

Application  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany (lessee  of  the  Mohawk  and  Malone  Railway),  under  section  62  of 
the  Railroad  Law,  praying  that  the  Lower  Meekerville  Road  crossing 
of  the  Mohawk  and  Malone  Railway,  in  the  town  of  Forestport,  Oneida 
county,  shall  be  closed  and  discontinued.  Granted,  as  shown  by  copy  of 
determination  on  file. 

Application  of  the  president  and  board  of  trustees  of  the  village  of 
St.  Johnsvllle,  under  section  62  of  the  Railroad  Law,  as  to  carrying 
Bridge  street  over  the  New  York  Central  and  Hudson  River .  Railroad. 
Granted,  as  shown  by  copy  of  determination  on  file. 
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Bills, 

The  following  bills  were  approved: 

W.  McNellly  (postage  stamps) $100  00 

P.  M.  Parker  (salary) 150  00 

P.  M.  Parker  (expenses) 26  36 

M.  D.  Tennant  (salary) 160  00 

Brandow  Printing  Company 46  W 

K.  M.  Le  Munyan  (salary) 150  00 

A.  L.  Judson  (expenses) 30  00 

Susan  O.  Oakley 40  00 

A.  W.  Cole  (expenses) 91  10 

$784  40 

The  Board  adjourned. 


New  York,  December  5,  189& 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners 
Baker  and  Dunn. 

Orders. 

Application  of  the  Buffalo,  Rochester  and  Pittsburgh  Railway  Com- 
pany, under  section  62  of  the  Railroad  Law,  as  to  the  Ridge  Road  crossing 
in  town  of  West  Seneca.    Determination  as  shown  by  copy  on  file. 

The  Board  adjourned. 


New  York,  December  6,  1888. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners 
Cole,  Baker  and  Dunn. 

Hearings. 

F.  £.  Tilly  against  the  Long  Island  Railroad  Company,  as  to  abandon- 
ment of  a  station  on  its  Atlantic  Division,  at  City  Line,  Brooklyn.  F.  B. 
Tilly,  George  Buss,  H.  A.  Guptinn  and  M.  F.  Drudy  appeared  for  com- 
plainant; Frederick  Uhlmann  for  the  Brooklyn  Elevated  Railroad  Com- 
pany; and  A.  A.  Gardner  for  the  Long  Island  Railroad.  The  hearing  was 
closed.  A  report  was  received  from  the  electrical  expert  In  regard  to 
this  matter. 

Citizens*  Association  of  Bay  Ridge  and  Fort  Hamilton  against  the 
Brooklyn  Elevated  Railroad  Company,  as  to  lights  in  cars  and  alleged 
danger  at  a  curve  at  Thirty-seventh  street  and  Third  avenue,  Brooklyn. 
R.  J.  Caldwell  appeared  for  complainants;  Frederick  Uhlmann  for  the 
company.     The  hearing  was  closed. 

In  the  matter  of  the  complaint  of  Leander  Brink  against  the  Middle- 
town-Goshen  Traction  Company,  William  B.  Royce,  Receiver  of  the  com- 
pany, appeared  and  filed  its  answer  to  the  complaint  Ordered  copy  sent 
complainant 

George  E.  Oram  and  others  against  the  Prospect  Park  and  Coney 
Island  Railroad  Company,  as  to  train  service.  Patrick  O'Beirne  and 
George  C  Eldrldge  appeared  for  complainants;  A.  A.  Gardner  for  the 
Prospect  Park  and  Coney  Island  Railroad  Company.  The  hearing  was 
closed. 

New  Lots  Improvement  Association  against  the  Nassau  Electric  Rail- 
road Company,  as  to  failure  to  build  a  portion  of  its  railroad.      W.  T. 
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Paye  and  Theodore  Keindl  appeared  for  complainants;  no  one  for  the 
company,  Ordered  letter  written  company,  asking  It  to  make  answer  to 
the  complaint 

New  Lots  Improvement  Association  against  the  Kings  County  Elevated 
Railway  Company,  as  to  not  running  trains  past  the  Eastern  Parkway 
Station.  W.  T.  Paye,  Theodore  Keindl  and  F.  C.  W.  Peterson  appeared 
for  the  complainants;  W.  T.  Goundy  appeared  for  the  company.  The 
hearing  was  closed.  A  report  was  received  from  the  electrical  expert 
of  the  Board  in  regard  to  the  matter. 

The  adjourned  hearing  in  the  matter  of  the  application  of  The  Cross 
Country  Railroad  Company,  for  a  certificate  under  section  59  of  the  Rail- 
road Law,  did  not  take  place  on  this  date,  but  was  adjourned  to  a  date 
to  be  hereafter  fixed  by  consent  of  all  persons  appearing. 

Orders. 

Application  of  the  town  board  of  the  town  of  Randolph,  under  section 
62  of  the  Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of 
the  Ireland  Road  and  the  Erie  Railroad.  Determination  as  shown  by 
copy  on  file. 

Application  of  the  president  and  trustees  of  the  village  of  Randolph, 
under  section  62  of  the  Railroad  Law,  as  to  the  abolishment  of  the  grade 
crossings  of  Fifth  avenue  and  Jamestown  street  and  the  Erie  Railroad. 
Determination,  as  shown  by  copy  on  file. 

Application  of  the  mayor  and  common  council  of  the  city  of  Elmira, 
under  section  62  of  the  Railroad  Law,  for  the  abolishment  of  a  grade 
crossing  of  Woodlawn  avenue  and  the  Erie  Railroad.  Determination  as 
shown  by  copy  on  file. 

Application  of  the  mayor  and  common  council  of  the  city  of  Elmira, 
under  section  62  of  the  Railroad  Law,  for  the  closing  and  discontinuance 
of  the  Reformatory  street  crossing  of  the  Erie  Railroad  and  the  diversion 
of  the  travel  thereon  to  Woodlawn  avenue  undercrosslng.  Determina- 
tion, as  shown  by  copy  on  file. 

Bill*. 

The  following  bills  were  approved: 

Banks  &  Brothers $43  75 

Stuart  G.  Speir 1  60 

Harry  W.  Riggs 5  00 

W.  &  L.  E.  Gurley 9  60 

Thomas  J.  Cowell 130  50 

James  E.  Brazee  (salary) 150  00 

Charles  H.  Clark  (salary) 150  00 

Charles  H.  Clark  (expenses) 13  90 

M.  D.  Tennant  (expenses) 10  00 

M.  D.  Tennant  (expenses) 4  10 

Great  Bear  Spring  Co 5  40 

Hudson  River  Telephone  Co 17  29 

A.  H.  Sutermeister  (expenses) 31  39 

Hudson  Valley  Paper  Co 35  00 

Western  Union  Telegraph  Co 10  89 

American  Express  Co 19  85 

National  Express  Co 11  65 

George  S.  Gatchell  (expenses) 25  63 

James  B.  Lyon 12  00 

E.  C.  McEntee  (expenses) 12  50 

Hitchcock,  Darling  &  Co 10  00 

E.  M.  Le  Munyan 34  50 

James  E.  Brazee  (expenses) 44  65 

A.  L.  Judson 17  34 

$806  54 
The  Board  adjourned.  — — -— 
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Golden,  Decembeb  13,  1896—8:40  a.  m. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

Petition  of  the  Buffalo,  Rochester  and  Pittsburgh  Railway  Company, 
under  section  62  of  the  Railroad  Law,  for  the  doing  away  with  four 
highway  grade  crossings  of  its  railroad  in  the  town  of  Colden,  Erie 
county,  known  as  Gould's  crossing,  Hardy's  crossing,  Underhill  crossing, 
and  Norcross  crossing,  by  altering  the  location  of  the  highway.  John  S. 
Rockwell  appeared  for  the  applicant;  O.  J.  Colburn,  attorney,  and  Robert 
G.  Crump,  supervisor,  for  the  town  board  of  Colden;  Stephen  J.  Hedges 
and  Christian  Miller,  Howard  S.  Gould,  Albert  J.  Gould,  John  Underhill, 
property  owners.  After  hearing  evidence  and  arguments,  the  Board 
inspected  the  crossings  and  the  hearing  was  closed. 


Hardys,  Decembeb  13,  1898 — 11:30  a.  m. 

Hearings. 

Petition  of  the  Buffalo,  Rochester  and  Pittsburgh  Railway  Company 
(joined  in  conditionally  by  the  town  board  of  the  town  of  Gainesville, 
Wyoming  county),  under  section  62  of  the  Railroad  Law,  (appearing  on 
the  minutes  for  the  first  time  to-day)*,  for  the  abolishment  of  two  grade 
crossings  of  its  railroad,  near  its  station  at  "  Hardys"  or  Pike,  and  the 
opening  of  a  new  crossing  above  the  grade  of  the  railroad.  John  S. 
Rockwell  appeared  for  the  applicant;  Romanzo  Perkins,  Isaac  Stamp, 
N.  Y.  Lewis,  J.  N.  Inglesbee,  members  of  the  town  board,  for  the  town; 
Henry  Dolph  and  George  Dolph,  property  owners.  After  hearing  evidence 
and  arguments  the  Board  inspected  the  crossings  proposed  to  be  abolished 
and  the  new  crossing  proposed  to  be  located  above  grade,  and  the  hearing 
was  closed. 


LeRoy,  December  13,  1896 — 1:30  p.  m. 

Hearings. 

Petition  of  the  town  board  of  the  town  of  LeRoy,  Genesee  county  (in 
which  the  Buffalo,  Rochester  and  Pittsburgh  Railway  Company  joins), 
under  section  62  of  the  Railroad  Law,  that  the  LeRoy  and  Roanoke 
road  be  carried  over  the  Buffalo,  Rochester  and  Pittsburgh  Railway  by 
a  bridge  at  a  point  known  as  Haskin's  crossing.  John  S.  Rockwell 
appeared  for  the  company;  Clarence  Bryant,  member  of  the  town  board, 
for  the  town.  After  hearing  evidence  and  arguments,  the  Board  inspected 
the  crossing  and  the  case  was  closed.  It  was  agreed  by  the  joint  peti- 
tioners that  the  plans  and  specifications  for  the  bridge  structure  should 
be  changed  so  as  to  provide  for  a  roadway  of  sixteen  feet  in  the  clear 
instead  of  fifteen  feet 


Mttmfobd,  December  13,  1898 — 3:15  p.  m. 

Hearings. 

Petition  of  the  Buffalo,  Rochester  and  Pittsburgh  Railway  Company, 
under  section  62  of  the  Railroad  Law,  for  an  alteration  in  the  location 
of  a  highway  known  as  the  Guthrie  road,  near  Mumford  station,  in  the 


528  MlNUTDS   OF   THE   BOARD. 

town  of  Wheatland,  Monroe  county  (appearing  on  the  minutes  for  the 
first  time  to-day).  John  S.  Rockwell  appeared  for  the  applicant;  John 
S handler,  member  of  the  town  board,  and  a  majority  of  the  town  board 
for  the  town;  William  S.  McKenzie,  Andrew  Guthrie,  David  Nichols, 
Thomas  Fitzgerald  and  William  Robertson,  property  owners,  in  opposi- 
tion. After  hearing  evidence  and  arguments  and  inspecting  the  crossing, 
the  hearing  was  closed. 
The  Board  adjourned. 


Rochester,  December  14,  1898. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Rochester  and 
Sodus  Bay  Railway  Company  for  a  certificate  under  section  59  of  the 
Railroad  Law.  James  M.  E.  O*  Grady  and  Charles  Van  Voorhis  appeared 
for  the  applicant;  Ira  A.  Place  and  Albert  H.  Harris  for  the  New  York 
Central  and  Hudson  River  Railroad  Company  (lessee  of  the  Rome,  Water- 
town  and  Ogdenburg  Railroad)  in  opposition.  After  hearing  evidence 
and  arguments  a  recess  was  taken  in  this  case  until  1.45  p.  m. 


Rochester,  December  14,  1898. — 12  ic. 
Hearings. 

Continuation  of  morning  session. 

Application  of  the  town  of  Leicester,  Livingston  county,  under  section 
61  of  the  Railroad  Law,  relative  to  the  manner  in  which  a  new  highway 
shall  cross  the  Western  New  York  and  Pennsylvania  Railway,  near  the 
Delaware,  Lackawanna  and  Western  Railroad  junction.  Lt  O.  Pelton, 
highway  commissioner,  appeared  for  the  applicant;  Willian  W.  WiUard, 
representing  William  Wadsworth,  a  property  owner,  and  John  F.  White, 
a  property  owner  appeared;  A.  V.  Cooley,  member  of  the  town  board, 
and  representing  the  supervisor  of  the  town,  also  appeared;  no  one  ap- 
peared for  the  railroad  company,  but  a  telegram  was  received  from  it, 
asking  that  its  attorney,  Frank  Rumsey,  be  heard  In  the  matter  In 
Buffalo,  December  15,  which  request  was  granted. 

Recess  until  1.45  p.  m. 


AFTER  RECESS — 1.45  P.  M. 

The  Board  resumed  the  hearing  in  the  matter  of  the  application  of  the 
Rochester  and  Sodus  Bay  Railway  Company  for  a  certificate  under  sec- 
tion 59  of  the  Railroad  Law.  Appearances  as  In  the  morning.  The  hear- 
ing of  evidence  was  resumed.  After  hearing  further  evidence  and 
arguments  the  hearing  was  closed,  except  that  the  railroad  company 
reserved  the  right  to  call  its  general  superintendent  E.  Van  Etten,  and 
the  applicant  reserved  the  right  to  rebut  the  testimony  of  Mr.  Van  Etten. 
The  matter  is  to  be  summed  up  In  Albany,  January  6,  1899. 

The  Board  adjourned. 
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Dunkirk,  December  15,  1808 — 11  a.  m. 
Hearings. 

Petition  of  the  town  board  of  the  town  or  Carroll,  Cattaraugus  county, 
for  an  alteration  in  the  location  of  a  highway  known  as  the  Falconer 
road,  so  that  it  shall  not  cross  the  Dunkirk,  Allegheny  Valley  and  Pitts- 
burgh Railroad  at  two  points,  known  as  the  Tracy  crossing  and  the 
Lawson  crossing.  A.  M.  Woodcock,  town  clerk,  appeared  for  the  appli- 
cant; D.  C.  Moon,  superintendent,  for  the  railroad  company.  After 
hearing  evidence  and  arguments  the  hearing  was  closed. 

Petition  of  the  town  board  of  the  town  of  Sheridan,  Chautauqua  county, 
for  the  abolishment  of  the  grade  crossings  known  as  Herrick's  crossing 
and  the  Red  House  crossing  of  the  Western  New  York  and  Pennsyl- 
vania and  the  New  York,  Chicago  and  St.  Louis  railroads  and  the  con- 
struction of  an  undercrosslng.  R.  A.  Shelley,  town  clerk,  and  Christian 
N.  Dye,  highway  commissioner,  for  the  town  board;  D.  W.  Herrick, 
property  owner;  Frank  Rumsey  for  the  Western  New  York  and  Pennsyl- 
vania Railway  Company;  John  G.  Milburn  for  the  New  York,  Chicago 
and  St  Louis  Railroad  Company.  This  matter  appeared  on  the  minutes 
for  the  first  time  to-day.  After  hearing  evidence  and  arguments  the  hear- 
ing on  the  merits  was  closed,  but  an  adjournment  was  taken  to  a  date 
to  be  hereafter  fixed,  when  the  railroad  companies  will  discuss  the  matter 
of  the  proportions  to  be  borne  by  them  respectively  if  the  changes  are 
ordered. 

Adjourned  to  Buffalo,  4  p.  m. 


Buffalo,  December  15,  1898—4  p.  m. 
Hearings. 

In  the  town  of  Leicester  application,  Frank  Rumsey  for  the  Western 
New  York  and  Pennsylvania  Railway  Company  was  heard,  and  a  deter- 
mination was  made. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  town  of 
Holland,  Erie  county,  under  section  62  of  the  Railroad  Law,  for  the 
abolishment  of  the  grade  crossing  of  the  Western  New  York  and  Penn- 
sylvania Railway  and  the  Crosby  road.  William  B.  Jackson,  supervisor, 
Lyman  P.  Jacobs,  G.  W.  Whitney  and  Myron  J.  Brown,  justices  of  the 
peace,  appeared  for  the  town  board;  Frank  Cooper,  highway  commis- 
sioner, also  appeared;  Frank  Rumsey  appeared  for  the  company.  Plans 
for  the  proposed  overcrossing  were  submitted  to  the  Board.  The  matter 
was  closed. 

Orders. 

Petition  of  the  town  of  Leicester,  Livingston  county,  under  section 
61  of  the  Railroad  Law,  as  to  the  laying  out  of  a  new  highway  across 
the  Western  New  York  and  Pennsylvania  Railway,  near  the  Delaware, 
Lackawanna  and  Western  Railroad  junction.  Determination  as  shown 
by  copy  on  file. 

Petition  of  the  town  of  Holland,  Erie  county,  under  section  62  of  the 
Railroad  Law,  for  the  abolishment  of  the  grade  crossing  of  the  Western 
New  York  and  Pennsylvania  Railway  and  the  Crosby  road.  Determina- 
tion, as  shown  by  copy  on  file. 

The  Board  adjourned. 

34 


530  Minutes  of  the  Board. 


Albany,  December  21,  1898. 


The  Board  met  pursuant  to  adjournment    Present,  Commissioners  Oole, 
Baker  and  Dunn. 
The  Board  considered  and  adopted  its  annual  report  to  the  Legislature. 
The  Board  adjourned. 


Albany,  December  22,  1898. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Complaints. 

F.  N.  Dounce,  of  Elmira,  against  the  Delaware,  Lackawanna  and 
Western  Railroad  Company  as  to  switching.    Closed. 

G.  P.  Kelley  against  the  Union  Railway  Company  of  New  York  city, 
as  to  waiting  rooms  at  transfer  stations.  Letter  received  from  company, 
stating  that  they  will  try  to  make  arrangements  as  to  keeping  open,  dur- 
ing the  hours  when  cars  are  running,  a  booth  located  at  the  intersection 
of  One  Hundred  and  Thirty-eighth  street  and  the  Boulevard.  Letter 
written  Mr.  Kelley  to  this  effect. 

C.  E.  Watkins  and  others  against  the  Long  Isand  Railroad  Company, 
as  to  keeping  open  the  station  at  Miller  Place.  Report  of  the  inspector 
received.     Ordered  copy  of  inspector's  report  sent  to  complainants. 

I.  Fischer  against  the  Manhattan  Railway  Company,  as  to  Operation 
of  express  trains  on  Third  avenue.  Report  of  the  electrical  expert  of 
his  investigation  of  the  complaint  received.  Ordered  letter  written  com- 
plainant as  shown  by  copy  on  file,  and  case  closed. 

E.  Piatt  Stratton  against  the  New  York  and  Queens  County  Railway 
Company,  as  to  operation  of  cars  in  College  Point  and  to  the  Ninety-ninth 
street  ferry  to  New  York.  Copy  sent  company;  answer  of  company  re- 
ceived; copy  sent  complainant;  reply  of  complainant  received.  Report 
of  electrical  expert  received.  Ordered  that  a  copy  of  the  report  of  the 
electrical  expert  be  sent  to  the  company,  with  a  recommendation  that  a 
suitable  waiting  room  be  established  at  the  intersection  of  Lawrence 
street  and  Broadway,  where  the  Collge  Point  line  terminates,  and  which 
is  a  tranfer  point.    Closed. 

J.  H.  Halpin  against  the  Manhattan  Railway  Company,  as  to  the 
operation  of  shuttle  train  on  Sixth  avenue  between  Fiftieth  and  Fifty- 
eighth  streets.    Report  of  electrical  expert  received.    Closed. 

A.  Ernest  against  the  Long  Island  Railroad  Company  and  the  Brooklyn 
Elevated  Railroad  Company,  as  to  operation  of  trains.  Answer  of  the 
companies  received.  Ordered  letter  written  complainant,  as  shown  by 
copy  on  file.    Closed. 

C.  Barton,  of  Union,  Broome  county,  against  the  Erie  Railroad  Com- 
pany, relative  to  highway  crossing  alarm  bell.  Ordered  complaint  sent 
company. 

Water  board  of  the  city  of  Auburn  against  the  Auburn  City  Railway 
Company.     (This  matter  had  been  reopened).    Closed. 

W.  K.  Squier  and  others  of  Syracuse  against  the  Syracuse  Rapid 
Transit  Company  as  to  the  service  on  the  East  Genesee  street  division 
of  that  railroad.    Closed. 

Application*. 

Application  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany for  approval  of  an  Interlocking  switch  and  signal  system  at  a  point 
where  the  Terminal  Railway  of  Buffalo  and  the  Western  New  York  and 
Pennsylvania  Railway  cross  at  grade.    Granted. 

Application  of  the  Newburgh,  Dutchess  and  Connecticut  Railroad  Com- 
pany, under  section  34  of  the  Railroad  Law,  for  permission  to  discontinue 
the  Clove  Branch   Junction  station  as  an  agent  station,   making  it  a 
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"flag  stop"  only.  Ordered  hearing  set  down  for  Tuesday,  January  3, 
189G,  at  10  o'clock  a.  m.,  at  Albany. 

Application  of  the  Delaware,  Lackawanna  and  Western  Railroad  Com- 
pany for  approval  of  an  interlocking  switch  and  signal  devise  at  the 
crossing  of  its  railroad  and  the  Western  New  York  and  Pennsylvania 
Railway,  west  of  Mount  Morris.    Granted. 

Crossings. 

Application  of  the  president  and  board  of  trustees  of  the  village  of 
Pulaski,  under  section  62  of  the  Railroad  Law,  for  the  abolishment  of 
the  grade  crossings  of  Rome  and  Salina  streets  and  the  Rome,  Water- 
town  and  Ogdensburg  Railroad  (leased  to  the  New  York  Central  and 
Hudson  River  Railroad  Company).  Ordered  that  the  superintendent  of 
the  grade  crossing  bureau  make  an  inspection  and  report 

Application  of  the  president  and  board  of  trustees  of  the  village  of 
Chaumont,  under  section  62  of  the  Railroad  Law,  for  the  abolishment 
of  the  grade  crossing  of  Phelps  street  and  the  Rome,  Watertown  and 
Ogdenburg  Railroad  (leased  to  the  New  York  Central  and  Hudson  River 
Railroad  Company).  Report  of  the  superintendent  of  the  grade  crossing 
bureau  was  received. 

Application  of  the  town  board  of  the  town  of  Poland,  under  section 

61  of  the  Railroad  Law,  for  the  establishment  of  a  new  crossing  by  a 
highway  of  the  Erie  Railroad.    Ordered  carried  on  Hie. 

In  the  matter  of  the  application  of  the  city  of  Corning,  under  section 

62  of  the  Railroad  Law,  for  the  abolishment  of  the  grade  crossing  of 
East  First  street  of  the  Erie  railroad,  a  letter  was  received  from  the 
mayor  of  the  city,  stating  that  the  common  council  had  adopted  a 
resolution  that  the  project  be  abandoned  for  the  present.  Ordered  case 
closed  until  further  action  by  the  city. 

A  letter  was  received  from  residents  of  Binghamton,  asking  that  Bevier 
street  in  said  city  be  carried  under  the  railroads  of  the  Delaware,  Lacka- 
wanna and  Western  Railroad  Company  and  the  Albany  and  Susquehanna 
Railroad  Company  (leased  to  the  Delaware  and  Hudson  Canal  Company). 
Ordered  letter  written  petitioners  that,  under  the  law,  application  must 
be  made  by  the  local  authorities.  Ordered  letter  written  the  mayor 
of  the  city,  as  shown  by  copy  on  file. 

Petition  of  the  town  board  of  the  town  of  Altamont,  Franklin  county, 
under  section  61  of  the  Railroad  Law,  as  to  the  establishment  of  a  new 
highway  crossing  of  the  New  York  and  Ottawa  Railroad.  Ordered  carried 
on  file. 

In  the  matter  of  the  application  of  the  city  of  Mount  Vernon,  under 
section  61  of  the  Railroad  Law,  as  to  carrying  North  Third  avenue  across 
the  New  York,  New  Haven  and  Hartford  Railroad,  a  letter  was  received 
from  the  mayor  of  the  city,  stating  that  the  proposals  and  estimate  of 
the  cost  of  the  bridge  submitted  by  the  company  are  satisfactory  to  the 
city.    Ordered  proposals  approved  and  company  notified. 

Orders. 

Application  of  the  New  York  'Central  and  Hudson  River  Railroad  Com- 
pany for  approval  of  an  interlocking  switch  and  signal  system  at  a  point 
where  the  Terminal  Railway  of  Buffalo  (lessor)  and  the  Western  New 
York  and  Pennsylvania  Railway  cross  at  grade.    Granted. 

Application  of  the  Delaware,  Lackawanna  and  Western  Railroad  Com- 
pany for  approval  of  an  interlocking  switch  and  signal  device  where  Its 
railroad  and  the  Western  New  York  and  Pennsylvania  Railway  cross  at 
grade,  west  of  Mount  Morris.    Granted. 

George  E.  Oram  and  others  against  the  Prospect  Park  and  Coney  Is- 
land Railroad  Company,  as  to  train  service.    Ordered  complaint  dismissed. 

Citizens'  Association  of  Bay  Ridge  and  Fort  Hamilton  against  the  Brook- 
lyn Elevated  Railroad  Company.    Complaint  dismissed. 
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Petition  of  the  Buffalo,  Rochester  and  Pittsburgh  Railway  Company, 
under  section  62  of  the  Railroad  Law,  for  the  doing  away  with  four  high- 
way grade  crossings  of  its  railroad  in  the  town  of  Colden,  Erie  county, 
known  as  Gould's  crossing,  Hardys  crossing,  Underhill  crossing  and 
Norcross  crossing,  by  altering  the  location  of  the  highway.  Determination 
as  shown  by  copy  on  file. 

Petition  of  the  Buffalo,  Rochester  and  Pittsburgh  Railway  Company 
(joined  in  by  the  town  board  of  the  town  of  Gainesville,  Wyoming  county), 
under  section  62  of  the  Railroad  Law,  for  the  abolishment  of  two  grade 
crossings  of  its  railroad,  near  its  station  at  "  Hardys  "  or  Pike,  and  the 
opening  of  a  new  crossing  above  the  grade  of  the  railroad.  Determination 
as  shown  by  copy  on  file. 

Petition  of  the  town  board  of  the  town  of  LeRoy,  Genesee  county  (in 
which  the  Buffalo,  Rochester  and  Pittsburgh  Railway  Company  joins), 
under  section  62  of  the  Railroad  Law,  that  the  LeRoy  and  Roanoke  road 
be  carried  over  the  Buffalo,  Rochester  and  Pittsburgh  Railway  by  a 
bridge  at  a  point  known  as  Haskin's  crossing.  Determination  as  shown 
by  copy  on  file. 

Petition  of  the  Buffalo,  Rochester  and  Pittsburgh  Railway  Company, 
under  section  62  of  the  Railroad  Law,  for  an  alteration  in  the  location 
of  a  highway  known  as  the  Guthrie  road,  near  Mumford  station,  in  the 
town  of  Wheatland,  Monroe  county.  Determination  as  shown  by  copy 
on  file. 

Application  of  the  town  of  Carroll,  under  section  62  of  the  Railroad 
Law,  for  an  alteration  in  the  location  of  a  highway  known  as  the  Fal- 
coner road,  abolishing  the  Tracy  and  Lawson  grade  crossings  of  the  Dun- 
kirk, Allegheny  Valley  and  Pittsburgh  Railroad.  Determination  as  shown 
by  copy  on  file. 

BUI*. 

The  following  bills  were  approved: 

General  expenses. 

Geo.  W.  Dunn  (travelling  expenses) $60  00 

Postal  Telegraph  Cable  Company  (for  November) ...  21  09 

Albany  District  Telephone  Co.  (for  November) 2  55 

Harry  W.  Riggs  3  00 

|86  64 

Expenses  grade  crossing  department. 

Geo.  W.  Dunn  (travelling  expenses) $60  00 

John  S.  Kenyon  (travelling  expenses) 7  50 

E.  C.  McEntee  (travelling  expenses) 15  00 

M.  D.  Tennant  (travelling  expenses,  etc.) 14  10 

$96  60 

Grand  total : v $183  24 

The  Board  adjourned. 


Albany,  January  3,  1899. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

The  minutes  of  the  meetings  of  December  13, 14,  15,  21  and  22  were  read 
and  approved. 
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Hearings. 

Application  of  the  Syracuse,  Skaneateles  and  Moravia  Railroad  Com- 
pany for  a  certificate  under  section  59  of  the  Railroad  Law.  This  hearing 
had  been  adjourned  from  this  date,  but,  inasmuch  as  the  applicant  ap- 
peared by  Wing  T.  Parker,  the  application  was  presented  and  the  evi- 
dence of  one  witness,  in  favor,  was  heard.  Adjourned  until  Tuesday, 
January  10th,  at  the  Moravia  House,  Moravia,  N.  Y.,  at  10  o'clock  a.  m. 

Complaints. 

D.  P.  Estes  a'galnst  the  New  York  Central  and  Hudson  River  Railroad 
Company,  relative  to  alleged  overcharge  in  passenger  fare,  on  a  through 
ticket  over  the  New  York  Central  and  Hudson  River  and  the  New  York, 
Ontario  and  Western  Railroads  from  Albany  to  Hamilton,  N.  Y.  Copy 
sent  New  York  Central  and  Hudson  River  Railroad  Company. 

George  B.  Paterson,  of  Burdett,  against  the  Lehigh  Valley  Railroad 
Company,  as  to  cessation  of  operation  of  passenger  train.  Copy  sent 
company. 

New  Lots  Improvement  Association  against  the  Nassau  Electric  Rail- 
road Company,  as  to  failure  to  build  a  portion  of  its  railroad.  Answer  of 
company  received.  Copy  of  answer  sent  complainant,  and  the  matter  re- 
ferred to  the  electrical  expert  for  a  report. 

W.  F.  Persons  against  Western  New  York  and  Pennsylvania  Railway 
Company,  relative  to  alleged  discrimination  in  the  transportation  of  news- 
papers.    Copy  sent  company. 

William  R.  Barr,  asking  for  certain  information  as  to  the  Syracuse, 
Binghamton  and  New  York  Railroad  Company,  Mr.  Barr  stating  that  he 
was  a  stockholder  of  the  company.  Letter  written  to  the  company  as 
shown  by  copy  on  file. 

Applications. 

In  the  matter  of  the  application  of  the  Buffalo  Traction  Company,  under 
section  68  of  the  Railroad  Law,  as  to  Its  railroad  crossing  the  New  York 
Central  and  Hudson  River  and  the  Erie  Railroads,  a  letter  was  received 
from  the  applicant,  asking  permission  to  withdraw  its  application  without 
prejudice  to  its  making  a  new  application  when  the  company  Is  prepared 
to  proceed.  Ordered  request  granted,  the  papers  to  remain  on  file  in  this 
office. 

Application  of  the  Ogdensburg  and  Lake  Champlaln  Railway  Company 
for  approval  of  highway  crossing  sign.    Ordered  filed. 

Crossings. 

A  letter  was  received  from  the  New  York,  Chicago  and  St.  Louis  Rail- 
road Company,  stating  that  a  highway  crossing  alarm  bell  is  in  process  of 
installation  at  Fink's  crossing,  near  Dunkirk,  as  directed  by  this  Board. 

Application  of  the  town  board  of  the  town  of  Newstead,  in  the  county  of 
Erie,  under  section  62  of  the  Railroad  Law,  for  the.  abolishment  of  a  grade 
crossing  of  the  New  York  Central  and  Hudson  River  Railroad  and  Bucll 
street,  in  the  village  of  Akron.    Ordered  carried  on  file. 

In  the  matter  of  the  application  of  the  town  board  of  Sheridan,  under 
section  62  of  the  Railroad  Law,  a  letter  was  received  from  George  E. 
McLaury,  supervisor  of  the  town,  asking  that  proceedings  under  the  ap- 
plication be  suspended,  at  least  for  the  present,  or.  if  not,  that  a  further 
hearing  be  given  the  town.     Ordered  carried  on  file. 

In  the  matter  of  the  application  of  the  mayor  and  the  common  council 
of  the  city  of  Corning  (withdrawn),  under  section  62  of  the  Railroad  Law. 
as  to  the  crossing  of  First  street  and  the  Erie  Railroad,  in  said  city,  a 
letter  was  ordered  written  the  city  and  company,  as  shown  by  copy  on 
file,  making  inquiry  as  to  an  undercrosslng  for  foot  passengers  at  First 
street. 

In  the  matter  of  the  application  of  the  town  board  of  the  town  of 
Schaghticoke,  Rensselaer  county,  under  section  62  of  the  Railroad  Law, 
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as  to  the  abolishment  of  a  grade  crossing  of  the  Fitchburg  Railroad,  a 
letter  was  received  from  the  town  clerk,  stating  that  the  town  and  the 
railroad  company  had  agreed  that  for  the  present  "  it  will  be  sufficient  to 
lengthen  the  approaches  to  the  crossing  and  put  up  guard  rails."  Ordered 
carried  on  file. 

Reports. 

Report  of  the  inspector  as  to  an  accident  on  the  New  York  Central  and 
Hudson  River  Railroad,  December  13,  1898,  near  Looneyville,  where  a 
train  struck  and  killed  men  shoveling  snow.    Ordered  filed. 

Report  of  the  Inspector  as  to  the  condition  of  the  ties  on  a  small  open- 
ing near  Beaver  Creek  bridge  on  the  New  York,  Chicago  and  St  Louis 
Railroad,  about  three  miles  east  of  Dunkirk,  that  new.  ties  will  be  placed 
on  the  structure  as  soon  as  the  weather  will  permit. 

Report  of  the  inspector  as  to  the  accident  which  occurred  to  the  Empire 
State  Express,  on  the  New  York  Central  and  Hudson  River  Railroad,  at 
Utica,  on  December  28,  1898.  Ordered  letter  written  company,  as  shown 
by  copy  on  file. 

Report  of  the  superintendent  of  the  grade  crossing  bureau,  as  to  signals 
at  the  Troy  and  Green  Island  railroad  bridges.  Ordered  recommendations 
sent  the  Troy  Union  Railroad  and  the  Delaware  and  Hudson  Canal  Com- 
pany, as  shown  by  copy  of  letters  on  file. 

A  letter  was  received  from  the  Lehigh  Valley  Railroad  Company,  stat- 
ing that  it  is  complying  as  rapidly  as  possible  with  the  requirement  con- 
tained in  circular  No.  89  of  this  Board,  relative  to  location  of  wrecking 
tools  in  passenger  cars. 

Bills. 
The  following  bills  were  approved: 

Grade  crossing  expenses. 

A.  H.  Sutermeister  $32  55 

Charles  H.   Clark 38  50 


$71  05 
The  Board  adjourned. 


Albany,  January  6,  1899. 

The  Board  met  pursuant  to  adjournment    Present,  Commissioners  Cole, 
Baker  and  Dunn. 
The  minutes  of  the  meeting  of  January  3  were  read  and  approved. 

Hearings. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Rochester 
and  Sodus  Bay  Railway  Company  for  a  certificate  under  section  59  of  the 
Railroad  Law.  James  M.  E.  O'Grady  and  Charles  Van  Voorhls  appeared 
for  the  applicant;  Ira  A.  Place  and  Albert  H.  Harris  for  the  New  York 
Central  and  Hudson  River  Railroad  Company  (lessee  of  Hie  Rome,  Water- 
town  and  Ogdensburg  railroad),  in  opposition.  The  evidence  was  closed 
and  the  matter  was  summed  up  and  submitted. 

In  the  matter  of  the  application  of  the  New  York  Central  and  Hudson 
River  Railroad  Company,  under  section  62  of  the  Railroad  Law,  as  to  the 
abolishment  of  the  grade  crossings  at  Livingston  avenue  and  Spencer 
street,  in  the  city  of  Albany,  Ira  Av  Place  for  the  applicant;  John  A.  Dele- 
hanty  for  the  city,  appeared  before  the  Board  in  reference  to  the  question 
of  paving. 


Minutes  of  the  Board.  535 

Complaints. 

Leander  Brink  against  the  Middletown-Goshen  Traction  Company,  rela- 
tive to  alleged  abondonment  of  a  portion  of  its  route.  Reply  of  complain- 
ant to  answer  of  company  received.  Ordered  letter  written  complainant, 
dismissing  the  case,  on  the  ground  that  the  company  is  now  in  the  hands 
of  a  receiver.    Closed. 

In  the  matter  of  the  complaint  of  the  New  Lots  Improvement  Associa- 
tion against  the  Kings  County  Elevated  Railway  Company,  as  to  certain 
trains  not  running  past  the  Eastern  Parkway  station,  a  letter  was  re- 
ceived from  the  company,  stating  that  the  Eastern  Parkway  station  has 
been  boarded  up  and  that  the  interior  arrangements  of  the  station  have 
been  so  altered  as  to  admit  of  twenty-flve  additional  passengers.  Ordered 
copy  sent  complainants. 

C.  Barton,  of  Union,  Broome  county,  against  the  Erie  Railroad  Company, 
as  to  highway  crossing  alarm  bell.  Answer  of  company  received,  stating 
that  the  bell  has  been  relocated.  Ordered  copy  sent  complaint,  and  case 
closed. 

Applications. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the  Broad- 
way and  Seventh  Avenue  Railroad  Company  for  approval  of  the  use  of  an 
underground  current  of  electricity,  electric  storage  batteries  or  compressed 
air  motors  *in  the  operation  of  a  portion  of  the  railroads  of  the  applicants. 
Ordered  hearing  set  down  for  Tuesday,  January  17,  10  o'clock  a.  m.f  at  the 
Fifth  Avenue  Hotel,  New  York  city. 

In  the  matter  of  the  application  of  the  New  York  and  Harlem  Railroad 
Company  and  the  Metropolitan  Street  Railway  Company,  its  lessee,  for 
approval  of  the  use  of  an  underground  current  of  electricity  in  the  opera- 
tion of  portions  of  their  railroads,  and  also  upon  the  railroad  now  con- 
structed in  transverse  road  No.  3,  in  the  Central  Park,  between  Eighth 
avenue  and  Fifth  avenue.  Ordered  hearing  set  down  for  Tuesday,  Janu- 
ary 17,  10  o'clock  a.  m.,  at  the  Fifth  Avenue  Hotel,  New  York  city. 

The  adjourned  hearing  in  the  matter  of  the  application  of  The  Cross 
Country  Railroad  Company,  for  a  certificate  under  section  59  of  the  Rail- 
road Law,  was  set  down  for  Tuesday,  January  17,  10  o'clock  a.  m.,  at  the 
Fifth  Avenue  Hotel,  New  York  city. 


Crossings. 

In  the  matter  of  the  application  of  the  village  of  Shortsville,  Ontario 
county,  under  section  62  of  the  Railroad  Law,  as  to  abolishing  the  grade 
crossing  of  East  avenue  and  the  Auburn  Branch  of  the  New  York  Central 
and  Hudson  River  Railroad,  in  which  a  determination  has  been  made  by 
this  Board,  a  letter  was  received  from  the  village  relative  to  the  estimate 
of  the  cost  of  doing  the  work,  submitted  by  the  railroad  company. 
Ordered  letters  written  the  village  and  railroad  company,  as  shown  by 
copies  on  file. 

In  the  matter  of  the  application  of  the  village  of  Herkimer,  under  sec- 
tion 61  of  the  Railroad  Law,  as  to  the  manner  in  which  Folts  street,  in 
said  village,  shall  cross  the  Mohawk  and  Malone  Railway  (leased  to  the 
New  York  Central  and  Hudson  River  Railroad  Company),  a  report  of  the 
superintendent  of  the  grade  crossing  bureau  of  his  inspection  of  the 
proposed  point  of  crossing  was  received.    Ordered  filed. 

In  the  matter  of  the  application  of  the  town  board  of  the  town  of  Hol- 
land, Erie  county,  under  section  62  of  the  Railroad  Law,  as  to  abolishing 
the  grade  crossings  of  the  Crosby  road  and  the  Western  New  York  and 
Pennsylvania  Railway,  in  which  a  determination  has  been  rendered  by 
this  Board,  plans  and  specifications  for  the  work  were  submitted  to  the 
Board  by  the  company.    Ordered  plans  and  specifications  approved. 
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Orders. 


In  the  matter  of  the  application  of  the  village  of  Herkimer,  under  sec- 
tion 61  of  the  Railroad  Law,  as  to  the  manner  in  which  Folts  street,  in 
said  village,  shall  cross  the  Mohawk  and  Malone  Railway  (leased  to  the 
New  York  Central  and  Hudson  River  Railroad  Company).  Determina- 
tion that  the  street  shall  be  carried  over  the  railroad  above  grade. 

It  was  ordered  that  the  electrical  expert  make  an  inspection  and  report 
as  to  electrolysis  in  the  structure  of  the  Manhattan  Railway  Company, 
and  he  was  authorized  to  employ  an  assistant  at  five  dollars  per  day  and 
expenses. 

The  Board  determined  to  investigate  the  subject  of  brakes  for  street 
cars,  and  the  secretary  was  instructed  to  issue  notices  of  tests  to  be  made, 
applications  from  owners  of  brakes  to  be  received  until  April  1,  1899. 

Bills. 

The  following  bills  were  approved: 

General  expenses. 

National  Press  Intelligence  Company $14  50 

Great  Bear  Spring  Company 6  00 

Hudson  River  Telephone  Company '23  14 

Postmaster,  Albany 4  90 

Postal  Telegraph  Cable  Company 13  38. . 

Western  Union  Telegraph  Company 6  81 

National  Express  Company 10  70 

American  Express  Company 9  16 

I  

$89  18 


The  Board  adjourned. 


Moravia,  January  10,  1899. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Syracuse, 
Skaneateles  and  Moravia  Railroad  Company,  for  a  certificate  under  sec- 
tion 59  of  the  Railroad  Law.  Hull  Greenfield  and  Wing  T.  Parker  for 
the  applicant;  Ira  A.  Place  for  the  New  York  Central  and  Hudson  River 
Railroad  Company,  in  opposition;  Robert  E.  Drake  for  the  Syracuse  Rapid 
Transit  Railway  Company,  in  opposition;  George  Barrow  for  the  Skanea- 
teles Railroad  Company,  in  opposition.  The  attorneys  in  opposition  raised 
questions  as  to  the  form  of  the  articles  of  association  of  the  applicant 
company,  and  at  the  request  of  the  applicant  the  hearing  was  adjourned 
until  Tuesday,  January  24,  at  11:30  a.  m.,  at  the  office  of  the  Board  in 
Albany,  when  the  questions  raised  as  to  the  articles  of  association  will  be 
argued.    No  testimony  was  taken  at  this  hearing.    The  Board  adjourned. 


Albany,  Januaby  13,  1890. 

The  Board  met  pursuant  to  adjournment .  Present,  Commissioners 
Cole  and  Dunn. 

The  minutes  of  the  meetings  of  January  6  and  10  were  read  and  ap- 
proved. 
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Complaints. 

George  B.  Paterson,  of  Burdett,  against  the  Lehigh  Valley  Railroad 
Company,  as  to  cessation  of  operation  of  passenger  train.  Answer  of  the 
company  received;  copy  sent  complaint 

W.  F.  Persons,  of  Delavan,  against  the  Western  New  York  and  Penn- 
sylvania Railway  Company,  relative  to  alleged  discrimination  in  the  trans- 
portation of  newspapers.  Letter  received  from  company,  stating  that  the 
matter  would  be  investigated.    Copy  sent  complainant 

D.  F.  Estes  against  the  New  York  Central  and  Hudson  River  Railroad 
Company,  relative  to  alleged  overcharge  in  passenger  fare,  on  through 
ticket  over  the  New  York  Central  and  Hudson  River  and  the  New  York, 
Ontario  and  Western  Railroads,  from  Albany  to  Hamilton,  N.  Y.  Answer 
of  company  received;  copy  sent  complainant 

Mi's.  A.  J.  McDonald  against  the  Lehigh  Valley  Railroad  Company,  in 
regard  to  fences.    Closed. 

Candee  &  Brown  against  the  New  York  Central  and  Hudson  River 
Railroad  Company  (reopened),  in  regard  to  weight  charged  for  in  ship- 
ment of  boxes  of  oranges.    Closed. 

William  C.  Smyth  against  the  Nassau  Electric  Railroad  Company,  as  to 
noise  made  by  cars  on  Marcy  avenue,  Brooklyn.  Copy  sent,  company,  and 
ordered  that  the  elecrical  expert  make  an  investigation. 

F.  K.  Baxter  against  the  New  York  Central  and  Hudson  River  Railroad 
Company,  as  to  condition  of  the  West  Shore  depot  at  Utica.  Copy  sent 
company. 

In  the  matter  of  the  complaint  of  citizens  of  Germantown  against  the 
New  York  Central  and  Hudson  River  Railroad  Company,  relative  to  new 
stations,  a  letter  was  received  from  the  company,  stating  that  the  station 
building  at  Germantown  has  been  constructed.  Ordered  copy  of  letter 
sent  complainants  and  case  closed. 

In  the  matter  of  the  complaint  of  R.  B.  Wands  against  the  Delaware 
and  Hudson  Canal  Company  and  the  West  Shore  Railroad  Company,  as 
to  freight  station  at  Voorheesville,  a  letter  was  received  from  complainant, 
as  to  the  building  of  a  station  by  the  Delaware  and  Hudson  Canal  Com- 
pany. The  case  was  reopened  and  copy  of  complainant's  letter  sent  to 
the  Delaware  and  Hudson  Canal  Company;  an  answer  was  received  from 
the  Delaware  and  Hudson  Canal  Company,  stating  that  it  is  the  intention 
of  that  company,  early  next  spring,  to  build  a  freight  house  at  Voorhees- 
ville; copy  sent  complainant.    Closed. 

In  the  matter  of  a  letter  received  from  William  R.  Barr,  asking  for  • 
certain  information  as  to  the  Syracuse,  Binghamton  and  New  York  Rail- 
road Company,  a  letter  was  received  from  the  company  giving  the  in- 
formation.    Ordered  copy  sent  Mr.  Barr. 


Applications. 

In  the  matter  of  the  application  of  the  Newburgh,  Dutchess  and  Con- 
necticut Railroad  Company,  under  section  34  of  the  Railroad  Law,  as  to 
discontinuing  the  Clove  Branch  station  as  an  agent  station,  a  hearing  was 
ordered  set  down  for  Tuesday,  January  24,  at  10  o'clock  a.  m.,  in  Albany. 


Reports. 

In  the  matter  of  an  accident  on  the  Mohawk  Division  of  the  New  York 
Central  and  Hudson  River  Railroad  Company,  at  Herkimer,  January  6, 
1899,  where  a  trestle  fell,  a  report  was  received  from  the  superintendent 
of  the  grade  crossing  bureau  of  his  investigation.    Ordered  filed. 

In  the  matter  of  the  accident  to  the  Empire  State  Express,  on  the  New 
York  Central  and  Hudson  River  Railroad,  on  December  28,  1898,  a  letter 
was  received  from  the  company.    Ordered  filed. 
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Resolution. 

The  following  resolution  was  adopted. 

Resolved.  That  all  correspondence  with  railroads,  either  by  the  Board 
or  any  member  of  the  Board,  shall  be  made  a  part  of  the  records  of  this ' 
office. 

Bills. 

The  following  bills  were  approved: 

General  expenses, 

George  S.  Gatchell  (expenses) $11  22 

Albany  District  Telegraph  Company 3  05 

Albert  L.  Judson • 200  00 

John  Crayton 12  86 

$227  13 
Grade  crossing  expenses. 
W.  and  L.  E.  Gurley 16  78 

$243  91 

The  Board  adjourned. 


New  Yobk,  Januaby  17,  1890. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

The  adjourned  hearing  in  the  matter  of  the  application  of  The  Cross 
Country  Railroad  Company,  for  a  certificate  under  section  59  of  the  Rail- 
road Law,  which  was  set  down  for  this  date,  was  further  adjourned  by 
consent  of  counsel;  Walter  F.  Wood  representing  Tracy,  Boardman  & 
Piatt  and  W.  J.  Kelly  appearing  and  asking  for  the  adjournment.  No 
appearance  was  made  on  behalf  of  the  applicant 

Application  of  the  New  York  and  Harlem  Railroad  Company  and  the 
Metropolitan  Street  Railway  Company,  its  lessee,  for  approval  of  the  use 
of  an  underground  current  of  electricity,  In  the  operation  of  portions  of 
their  railroads,  and  also  upon  the  railroad  now  constructed  in  transverse 
road  No.  3,  in  the  Central  Park,  between  Eighth  avenue  and  Fifth  avenue. 
H.»  A.  Robinson  appeared  for  the  applicant;  Paul  B.  Williams,  W.  G. 
Roberts,  representing  Charles  W.  Mather,  and  D.  Strauss  in  opposition  as 
to  that  portion  of  the  route  on  East  Eighty-fifth  street,  on  the  ground 
that  the  street  is  not  wide  enough  for  double  tracks  operated  by  im- 
proved motive  power.  The  hearing  was  closed.  The  electrical  expert  was 
directed  to  make  an  inspection  and  report  as  to  the  streets  to  which  the 
application  refers. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Broadway  and  Seventh  Avenue  Railroad  Company  for  approval  of  the 
use  of  an  underground  current  of  electricity,  electric  storage  batteries  or 
compressed  air  motors  in  the  operation  of  a  portion  of  the  railroads  of 
the  applicants.  H.  A.  Robinson  appeared  for  the  applicant;  no  one  in 
opposition.  The  hearing  was  closed.  The  electrical  expert  was  ordered 
to  make  an  Inspection  and  report  as  to  the  streets  to  which  the  applica- 
tion refers. 

The  Board  adjourned. 
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Albany,  January  18,  1899. 

The  Board  met  pursuant  to  adjournment    Present,  Commissioners  Cole, 
Baker  and  Dunn. 
The  minutes  of  the  meeting  of  January  13  were  read  and  approved. 

Complaints. 

C.  E.  Watkins  against  the  Long  Island  Railroad  Company,  relative  to  sta- 
tion at  Miller  Place,  Suffolk  county.    Closed. 

In  the  matter  of  the  complaint  of  the  New  Lots  Improvement  Associa- 
tion against  the  Nassau  Electric  Railroad  Company,  the  electrical  expert 
reported  results  of  his  inspection  of  the  route  of  the  company  upon  which 
it  has  not  built    Ordered  complaint  dismissed. 

In  the  matter  of  the  complaint  of  G.  P.  Kelley  against  the  Union  Rail- 
way of  New  York  city,  the  electrical  expert  reported  that  arrangements 
had  not  been  made  as  to  keeping  open  a  shanty  at  the  Boulevard  and 
One  Hundred  and  Thirty-eightth  street,  New  York  city.  Ordered  letter 
written  the  company,  as  shown  by  copy  on  file. 

In  the  matter  of  the  complaint  of  E.  Piatt  Stratton  against  the  New 
York  and  Queens  County  Railway  Company,  the  electrical  expert  reported 
that  the  company  had  not  established  a  waiting  station  at  Broadway  and 
Lawrence  street,  College  Point,  as  requested  by  the  Board.  Ordered  letter 
written  the  company,  as  shown  by  copy  on  file. 

Letter  from  William  R.  Barr  thanking  the  Board  for  information  re- 
ceived from  the  Syracuse,  Binghamton  &  New  York  Railroad  Company. 
Closed. 

Cro88inff8. 

Petition  of  the  town  board  of  the  town  of  Leicester,  Livingston  county, 
under  section  62  of  the  Railroad  Law,  as  to  the  abolishment  of  the  grade 
crossing  of  the  Mount  Morris  road  and  the  Delaware,  Lackawanna  and 
Western  Railroad.  Ordered  letter  written  applicant,  as  shows  by  copy  on 
file. 

Report  of  the  superintendent  of  the  grade  crossing  bureau  as  to  plan 
and  estimate  for  the  abolishment  of  the  grade  crossing  of  the  Rome, 
Watertown  and  Ogdensburg  Railroad,  in  the  village  of  Adams,  was  re- 
ceived and  ordered  filed. 

In  the  matter  of  the  application  of  the  town  board  of  the  town  of 
Schaghticoke,  Rensselaer  county,  under  section  62  of  the  Railroad  Law, 
as  to  the  abolishment  of  a  grade  crossing  of  the  Fitchburg  Railroad. 
Ordered  letter  written  the  applicant  and  the  railroad  company,  as  shown 
by  copies  on  file,  that  the  Board  will  give  them  a  further  hearing  on 
Wednesday,  January  25,  10  a.  m.,  in  Albany,  in  the  matter. 

In  the  matter  of  the  application  of  the  town  board  of  the  town  of 
Sheridan,  Chautauqua  county,  a  letter  was  ordered  written  to  the  super- 
visor of  the  town,  George  E.  McLaury,  as  shown  by  copy  on  file,  stating 
that  he  may  have  a  further  hearing  before  the  Board  on  Wednesday,  Jan- 
uary 25th,  10  a.  m.,  in  Albany. 

The  inspector  reported  that  the  Ogdensburg  Street  Railway  Company 
has  not  complied  with  the  requirement  of  the  Board  that  derailing 
switches  be  placed  at  Its  crossing  with  the  Rome,  Watertown  and  Ogdens- 
burg Railroad.  Ordered  letter  written  the  company,  as  shown  by  copy  on 
file. 

It  was  ordered  that  letters  be  sent  to  supervisors  of  towns  and  to  rail- 
road companies,  as  shown  by  copies  on  file,  in  reference  to  future  appli- 
cations under  the  grade  crossing  law. 

Reports, 

Report  of  the  inspector  as  to  accident  at  Chenango  Bridge  station  on 
the  Syracuse,  Binghamton  and  New  York  Railroad,  January  3,  1899. 
Ordered  filed. 
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Bills, 

The  following  bill  was  approved: 

General  expenses. 
Harry  W.  Riggs  $3  00 


The  Board  adjourned. 


Albany,  January  24,  1890. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners  Colo, 
Baker  and  Dunn. 

The  minutes  of  the  meetings  of  January  17  and  18  were  read  and  ap- 
proved. ' 

Hearings. 

The  adjourned  hearing  in  the  matter  of  the  application  of  the  Syracuse, 
Skaneateles  and  Moravia  Railroad  Company,  under  section  50  of  the  Rail- 
road Law,  was  postponed  to  a  date  to  be  hereafter  fixed,  the  company 
having  notified  the  Board  that  it  intended  to  file  an  amended  certificate 
of  incorporation.  \Vhen  the  hearing  is  held  it  will  be  upon  the  power  of 
the  company  to  proceed  under  such  an  amended  certificate. 

Application  of  the  Newburgh,  Dutchess  and  Connecticut  Railroad  Com- 
pany, under  section  34  of  the  Railroad  Law,  for  consent  to  discontinue  the 
keeping  of  an  agent  at  its  Clove  Branch  station  and  make  that  station  a 
•'  flag  stop  "  only.  G.  Hunter  Brown  appeared  for  the  company;  no  one  in 
opposition. 

Complaints. 

In  the  matter  of  the  complaint  of  E.  1'latt  Stratton  against  the  New 
York  and  Queens  County  Railway  Company,  a  letter  was  received  from 
the  company  in  regard  to  the  establishment  of  the  waiting  room  at 
Lawrence  street  and  Broadway,  recommended  by  the  Board  to  be  estab- 
lished.    Answer  sent  as  shown  by  copy  on  file. 

Resolutions. 

The  following  resolutions  were  adopted: 

Whereas,  in  the  opinion  of  the  Board,  it  is  necessary  that  the  inspector 
of  steam  railroads  should  make  his  headquarters  in  the  city  of  Albany; 
and 

Whereas,  Inspector  George  S.  Gatchell  has  informed  the  Board  that  he 
is  unable  to  comply  with  such  requirements;  therefore 

Resolved,  That  the  resignation  heretofore  filed  of  said  Inspector  George 
S.  Gatchell  be  and  the  same  is  hereby  accepted,  to  take  efTect  on  the  first 
day  of  February  next 

Resolved,  That  W.  H.  Welch  be  and  he  is  hereby  appointed  inspector 
of  steam  railroads,  in  accordance  with  the  provisions  of  section  153  of  the 
Railroad  Law,  such  appointment  to  take  effect  on  the  first  day  of  Febru- 
ary next 

Recess  until  2:30  p.  m. 

AFTER  RECESS — 2.30  P.  M. 

A  letter  was  received  from  A.  H.  Schwartz,  superintendent  of  the  Syra- 
cuse, Binghamton  and  New  York  Railroad  Company,  relative  to  the  acci- 
dent at  Chenango  Bridge  station,  on  that  road,  January  3.    Ordered  filed. 
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Crossings. 

Survey  and  estimate  as  to  the  abolishment  of  grade  crossing  at  Pulaski 
was  submitted  to  the  Board  by  the  superintendent  of  the  grade  crossing 
bureau. 

In  the  matter  of  the  application  of  the  New  York  Central  and  Hudson 
River  Railroad  Company,  under  section  62  of  the  Railroad  Law,  as  to  the 
abolishment  of  the  grade  crossings  at  Livingston  avenue  and  Spencer 
street,  in  the  city  of  Albany,  a  letter  was  received  from  the  company  as 
to  paving.    Ordered  filed. 

Several  letters  were  received  from  railroad  companies  and  local  au- 
thorities as  to  progress  made  in  the  abolishment  of  grade  crossings,  the 
determinations  in  which  have  heretofore  been  made  by  the  Board. 
Ordered  -filed. 

A  letter  was  received  from  A.  J.  Johnson,  superintendent  of  the  Buffalo, 
Rochester  and  Pittsburgh  Railway  Company,  as  to  changing  the  switches 
at  the  Main  street  crossing  in  the  Village  of  Gainesville,  so  as  to  get  rid  of 
switching  over  that  crossing.    Ordered  copy  sent  the  town  board. 

In  the  matter  of  the  recommendation  of  the  Board  as  to  derailing 
switches  at  a  point  where  the  Ogdensburg  Street  Railway  crosses  the 
Rome,  Watertown  and  Ogdensburg  Railroad,  on  River  street,  in  the  city 
of  Ogdensburg,  a  letter  was  received  from  the  company,  stating  that  the 
material  would  be  ordered  and  placed  in  position  as  soon  as  the  weather 
permits.  Ordered  that  a  letter  be  written  to  the  company  as  to  precaution 
taken  at  the  crossing  pending  the  installation  of  derailing  switches. 

A  letter  was  received  from  the  Erie  Railroad  Company,  in  response  to 
an  inquiry  from  this  Board,  to  the  refusal  to  join  in  an  application  for  the 
opening  of  an  undergrade  foot- way  at  the  point  where  First  street,  in  the 
city  of  Corning,  crosses  its  railroad,  the  regular  application,  under  section 
62,  In  regard  to  which  -was  abandoned  by  the  city  for  the  present.  Ordered 
filed. 

Orders. 

Application  of  the  Rochester  and  Sodus  Bay  Railway  Company  for  a 
certificate  under  section  59  of  the  Railroad  Law.     Granted. 

Application  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, under  section  62  of  the  Railroad  Law,  as  to  the  Livingston  avenue 
and  Spencer  street  crossings,  in  the  city  of  Albany.  Determination  as 
shown  by  copy  on  file,  based  upon  the  approximate  estimate  of  cost  filed 
with  this  Board  January  19,  1899. 

F.  E.  Tilly  against  the  Long  Island  Railroad  Company,  as  to  abandon- 
ment of  station  on  its  Atlantic  Avenue  Division,  Brooklyn,  at  City  Line. 
Ordered  letter  written  the  company,  stating  that  the  station  had  not  been 
abandoned  in  accordance  with  law,  and  that  it  must  be  restored. 

Application  of  the  Newburgh,  Dutchess  and  Connecticut  Railroad  Com- 
pany, under  section  34  of  the  Railroad  Law.    Granted;. 

Bills. 

The  following  bills  were  approved: 

Grade  crossing  expenses. 

P.  M.  Parker $13  60 

Smith  Premier  Typewriter  Company  84  00 

Smith  Premier  Typewriter  Company  6  00 

Street  Railway  Publishing  Company 7  00 

William   McNeilly   (postage  stamps) 100  00 

$210  60 

The  Board  adjourned. 
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Albany,  January  25,  1899. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Complaints. 

In  the  matter  of  the  complaint  of  E.  Piatt  Stratton  against  the  New 
York  and  Queens  County  Railway  Company,  as  to  waiting  room  at 
Lawrence  street  and  Broadway,  College  Point,  a  letter  was  received  from 
the  company,  stating  that  if  it  fails  to  secure  a  small  building  which  is  at 
the  point  in  question,  it  will  arrange  to  place  an  old  car,  heated,  pending 
the  construction  of  a  new  building  by  the  company,  in  which  will  be  a 
waiting  room.    Ordered  copy  of  letter  sent  complainant    Closed. 

Crossings. 
« 

In  the  matter  of  the  application  of  the  town  board  of  Sheridan,  under 
section  62  of  the  Railroad  Law,  a  letter  was  received  from  George  E. 
McLaury,  supervisor  of  the  town,  as  to  laying  out  the  location  of  a  high- 
way so  as  to  avoid  crossings  at  grade  instead  of  an  undercrossing.  Ordered 
that  the  superintendent  of  the  grade  crossing  bureau  make  an  inspection 
and  report 

In  the  matter  of  the  application  of  the  town  of  Adams,  under  section 
62  of  the  Railroad  Law,  a  letter  was  received  from  the  town  clerk,  stating 
that  the  estimate  of  expense  is  so  high  that  the  application  will  not  be 
pressed.    Ordered  carried  on  file. 

Adjourned  until  2.30  p.  m. 

AFTER  RECESS — 2.30  P.  M. 

A  communication  was  received  from  W.  H.  Welch,  declining  the  ap- 
pointment of  inspector  for  the  Board. 

Resolution. 

The  following  resolution  was  adopted: 

Resolved,  That  Jefferson  D.  Shultz    be    appointed    inspector    for   the 
Board,  to  take  effect  February  1,  1899,  at  a  salary  of  $3,000  a  year. 
The  Board  adjourned. 


Albany,  January  31,  1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole. 
Baker  and  Dunn. 

The  minutes  of  the  meetings  of  January  24  and  25  were  read  and  ap- 
proved. 

Complaints. 

F.  K.  Baxter  against  the  West  Shore  Railroad  Company,  as  to  passen- 
ger station.  Answer  of  company  received;  copy  sent  complainant;  answer 
of  complainant  received.    Ordered  filed. 

In  the  matter  of  the  complaint  of  William  C.  Smyth  against  the  Nassau 
Electric  Railroad  Company,  as  to  flat  wheels  on  cars  run  on  its  Marcy 
avenue  line,  a  report  was  received  from  the  electrical  expert  Ordered 
copy  sent  the  complainant  and  copy  sent  the  company,  with  a  recom- 
mendation that  the  cause  of  the  complaint  be  remedied. 
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Reports. 

Report  of  the  electrical  expert  as  to  his  Inspection  of  a  part  of  the  line 
of  the  Metropolitan  Street  Railway  Company  and  the  Broadway  and 
Seventh  Avenue  Railroad  Company,  application  as  to  motive  power  on 
which  is  pending.    Ordered  filed. 

Report  of  the  electrical  expert  as  to  his  inspection  of  a  part  of  the  rail- 
road of  the  New  York  and  Harlem  Railroad  Company,  in  the  city  of  New 
York,  application  as  to  motive  power  on  which  is  pending.    Ordered  filed. 

Report  of  the  inspector  stating  that  new  ties  have  been  placed  eo  small 
opening  near  the  Beaver  Creek  bridge  on  the  New  York,  Chicago  and  Si- 
Louis  Railroad.     Ordered  filed. 

Crossings. 

Application  of  the  Syracuse,  Lakeside  and  Baldwinsville  Railway  Com- 
pany, under  section  68  of  the  Railroad  Law,  as  to  crossing  a  track  of  the 
Delaware,  Lackawanna  and  Western  Railroad,  near  Long  Branch,  on 
Onondaga  Lake,  when  such  track  is  not  being  operated.    Ordered  filed. 

Report  of  the  electrical  expert  as  to  his  inspection  of  points  wbere  the 
Bingham  ton  street  railroad  and  steam  railroads  cross  at  grade.  Ordered 
copy  sent  the  company,  with  letter,  making  the  recommendations  at  the 
electrical  expert  the  recommendations  of  the  Board. 

In  the  matter  of  the  petition  of  the  town  board  of  Schodack,  Rengv 
selaer  county,  relative  to  the  abolishment  of  three  grade  crossings,  a  de- 
termination in  which  has  been  made  by  the  Board,  proposals  for  doing  the 
/masonry  work  were  submitted  to  the  Board  by  the  Boston  and  Albany 
Railroad  Company.  Ordered  that  the  proposal  of  John  Donohue,  to  wit: 
thirty  cents  per  cubic  yard  for  excavating  and  $6.95  per  cubic  yard  for 
masonry,  be  approved. 

A  letter  was  received  from  William  E.  Hoyt,  chief  engineer  of  the 
Buffalo,  Rochester  and  Pittsburgh  Railway  Company,  enclosing  plans 
showing  how  the  switches  at  the  Main  street  crossing,  in  the  village  of 
Gainesville,  are  to  be  changed.  Ordered  copy  of  the  letter  sent  to  the 
town  board. 

In  the  matter  of  the  application  of  the  village  of  Andover,  under  sec- 
tion 61  of  the  Railroad  Law  (a  determination  in  which  was  made  by  this 
Board  on  November  23,  1808),  notice  of  appeal  by  the  village  was  received. 

Recess  until  2  p.  m. 

AFTEE  RECESS — 2  P.  M. 

Crossings. 

The  inspector  submitted  a  report  as  to  crossing  on  the  Pochuck  Railroad. 
Ordered  letter  written  company  as  shown  by  copy  on  file. 

In  the  matter  of  the  application  of  the  town  board  of  Holland,  under 
section  62  of  the  Railroad  Law,  for  the  abolishment  of  the  grade  crossing 
of  the  Crosby  road  and  the  Western  New  York  and  Pennsylvania  Rail- 
way, a  determination  in  which  has  been  made  by  the  Board,  proposals 
for  doing  the  work  were  submitted  to  the  Board  by  the  company. 
Ordered  that  the  proposal  of  C.  E.  Napier,  of  Franklinvllle,  N.  Y.,  for  the 
substructure,  and  the  proposal  of  the  Buffalo  Bridge  and  Iron  Works,  of 
Buffalo,  N.  Y.,  for  the  superstructure,  be  approved. 

In  the  matter  of  the  application  of  the  Buffalo,  Rochester  and  Pitts- 
burgh Railway  Company,  under  section  62  of  the  Railroad  Law,  as  to 
Gould,  Hedges,  Underhill  and  Norcross  crossings,  in  the  town  of  Colden, 
a  determination  in  which  has  been  made  by  the  Board,  a  letter  was  re- 
ceived from  the  company  as  to  the  price  of  the  land  necessary  to  be  ac- 
quired.   Ordered  letter  written  the  company,  as  shown  by  copy  on  file. 

In  the  matter  of  the  application  of  the  village  of  Shortsville,  under 
section  62  of  the  Railroad  Law,  for  the  abolishment  of  the  grade  crossing 
of  the  New  York  Central  and  Hudson  River  Railroad  at  East  avenue,  in 
said  village,  a  determination  In  which  has  been  made  by  the  Board,  plans 
and  estimates  submitted  by  the  company  were  approved. 
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In  the  matter  of  the  recommendation  of  the  Board  as  to  derailing 
switches  on  the  Ogdensburg  Street  Railway,  at  River  street,  in  the  city 
of  Ogdensburg,  a  letter  was  received  from  the  company,  stating  that  it  is 
complying  with  the  recommendations  of  this  Board  as  to  precautions  to 
be  taken  at  the  crossing  pending  the  installation  of  derailing  switches. 
Ordered  filed.     Closed. 

Report  of  the  superintendent  of  the  grade  crossing  bnreau  as  to  abolish- 
ment of  the  grade  crossing  of  the  New  York  Central  and  Hudson  River 
Railroad,  at  Akron,  town  of  New  stead,  In  the  county  of  Erie,  was  received 
and  ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
by  Division  avenue,  near  its  Patchogue  station.    Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
at  Hydes  crossing,  near  its  Babylon  station.     Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
by  Trotting  Horse  Lane,  near  (ilendale  Junction.     Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
by  Lawrence  street,  near  its  Bridge  street  station,  in  Flushing.  Ordered 
filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  tho 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
by  St.  James  road,  near  its  Sraithtown  station.    Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
by  Newbridge  road,  near  its  Hicksville  station.    Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
at  depot  crossing,  near  its  Huntington  station.    Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
at  Overton  avenue  crossing,  near  its  Sayville  crossing.     Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
by  Husted's  road,  near  its  Eastport  station.     Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
at  depot  road,  near  Its  Great  River  station.    Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
at  China  avenue,  near  its  Sayville  station. .  Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
at  Cold  Spring  Valley  road,  near  its  Cold  Spring  station.    Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the . 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
at  Davis  crossing,  near  its  Setauket  station.    Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
by  Carman  avenue,  near  its  Hicksville  station.    Ordered  filed. 

Petition  of  the-  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
at  Willis  Lane,  near  its  Syosset  station.    Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
by  Mill  Lane,  near  its  Hicksville  station.    Ordered  filed. 

The  Board  adjourned  until  10  a.  m.,  February  1st 
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Albany,  February  1,  1899. 


The  Board  met  pursuant  to  adjournment.    Present,  Commissioners  Cole, 
Baker  and  Dunn. 


Proposed  amendments  to  Railroad  Law  and  Penal  Code. 

The  Board  considered  and  adopted  its  proposed  amendments  to  the 
Railroad  Law  and  the  Penal  Code,  and  ordered  that  they  be  transmitted 
to  the  chairman  of  the  Senate  Railroad  Committee  for  introduction  in  the 
Senate.    The  titles  of  these  bills  are  as  follows: 

An  act  to  amend  chapter  754  of  the  laws  of  1897,  entitled  "  An  act  to 
amend  railroad  law,  and  the  act  amendatory  thereof,  relative  to  grade 
crossings." 

An  act  to  amend  subdivision  10  of  section  4  of  the  railroad  law,  relative 
to  mortgages  of  railroad  corporations. 

An  act  to  amend  section  49  of  the  railroad  law,  in  regard  to  "  Wooten 
flre-box  "  locomotives. 

An  act  to  amend  section  60  of  the  railroad  law,  relative  to  grade  cross- 
ings. 

An  act  to  amend  section  62  of  the  railroad  law,  relative  to  grade  cross- 
ings. 

An  act  to  amend  section  59a  of  the  railroad  law,  relative  to  extensions 
of  street  surface  railroads. 

An  act  to  amend  the  railroad  law,  in  regard  to  crossing  signs,  gates  and 
flagmen  and  whistle  posts. 

An  act  to  amend  the  Penal  Code,  in  regard  to  ringing  bells  and  blowing 
whistles  on  locomotives  approaching  grade  crossings. 

An  act  to  amend  section  59  of  the  railroad  law,  relative  to  issue  of 
capital  stock  by  railroad  companies. 


Resolutions. 

The  following  resolutions  were  adopted: 

Resolved,  That  the  steam  railroad  inspector  be  instructed  to  inspect  all 
of  the  crossings  of  steam  railroads  with  other  steam  railroads  at  grade, 
and  make  reports  and  recommendations  in  regard  thereto,  securing,  where 
possible,  blue  prints  of  the  crossings,  and  the  rules  and  regulations  govern- 
ing them. 

The  following  resolution  was  adopted: 

Resolved,  That  it  is  the  sense  of  this  Board  that  the  Inspection  of  points 
where  steam  and  street  railroads  cross  at  grade,  is  of  the  utmost  im- 
portance, and  that  the  Secretary  instruct  the  electrical  expert- to  complete 
the  inspection  of  such  crossings  at  as  early  a  day  as  practicable,  making 
reports  to  the  Board  as  to  the  installation  of  safety  devices  thereat. 


Bills. 

The  "following  bills  were  approved: 

Frank  M.  Baker  $85  00 

A.  H.  Sutermeister , 21  10 

George  S.  Gatchell   r 22  10 

C.  R.  Barnes  104  55 


$232  75 


The  Board  adjourned. 
35 
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Albany,  February  6,  1899. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners  Cole 
and  Dunn.  Commissioner  Baker  absent  on  official  business,  investigating 
accident. 

The  minutes  of  the  meetings  of  January  31  and  February  1,  were  read 
and  approved. 

Complaints. 

Residents  of  Hector  and  North  Hector  against  the  Lehigh  Valley  Rail- 
road Company,  as  to  freight  rates  on  fruit.  This  complaint  was  renewed 
by  petition  received  February  4,  1899.  A  copy  of  the  answer  of  the 
Lehigh  Valley  Railroad  Company  in  the  former  complaint  on  the  same 
subject  was  transmitted  again  to  the  complainants,  with  a  letter,  as 
shown  by  copy  on  file,  asking  for  details  of  the  complaint,  and  stating 
that  the  Board  desires  to  thoroughly  investigate  it 

Complaint  of  the  supervisors  of  Allegany  county  against  the  Western 
New  York  and  Pennsylvania  and  Erie  railroad  companies,  as  to  proper 
water-closets  at  certain  stations.    Ordered  copies  sent  the  companies. 

Applications. 

Application  of  the  Delaware  and  Hudson  Canal  Company,  under  sec- 
tion 51  of  the  Railroad  Law,  as  to  approval  of  cooking  stoves  in  its  cars 
Nos.  500  and  200. 

Crossings. 

Application  of  the  town  board  of  the  town  of  Brighton,  Monroe  county, 
under  section  61  of  the  Railroad  Law,  as  to  the  manner  in  which  a  con- 
tinuation of  the  Clover  street  road  shall  cress  the  New  York  Central  and 
Hudson  River  Railroad.    Ordered  filed. 

In  the  matter  of  the  application  of  the  town  board  of  the  town  of 
Olean,  under  section  62  of  the  Railroad  Law,  as  to  the  abolishment  of  the 
grade  crossing  of  the. Hastings  Road  and  the  Western  New  York  and 
Pennsylvania  Railway*  a  letter  was  received  from  the  town  clerk,  stating 
that  the  town  board  approves  the  plans  and  estimates  for  a  steel  bridge, 
approved  by  the  company.    Ordered  plans  and  estimates  approved. 

Application  of  the  city  of  Geneva,  under  section  61  of  the  Railroad 
Law,  for  a  determination  as  to  the  manner  in  which  Avenue  E  shall  cross 
the  New  York  Central  and  Hudson  River  Railroad.    Ordered  filed. 

Application  of  the  city  of  Geneva,  under  section  61  of  the  Railroad 
Law,  for  a  determination,  as  to  the  manner  in  which  Avenue  B  shall 
cross  the  New  York  Central  and  Hudson  River  Railroad.    Ordered  filed. 

Orders. 

Application  of  the  Delaware  and  Hudson  Canal  Company  for  approval 
of  cooking  ranges.     Ordered  approved. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the  Broad- 
way and  Seventh  Avenue  Railroad  Company,  lessor,  under  section  100  of 
the  Railroad  Law,  for  approval  of  the  use  of  either  electricity  supplied  by 
an  underground  current,  or  electric  storage  batteries  or  motors  operated 
by  compressed  air,  as  motive  power  on  a  portion  of  the  railroads  of  said 
companies.  Ordered  underground  electricity  approved,  as  shown  by  copy 
of  order  on  file. 

Application  of  the  New  York  and  Harlem  Railroad  Company  and  the 
Metropolitan  Street  Railway  Company,  its  lessor,  under  section  100  of  the 
Railroad  Law,  for  approval  of  the  use  of  an  underground  current  of 
electricity  as  motive  power  in  the  operation  of  a  portion  of  their  rail- 
roads.   Ordered  approved. 
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Bills. 

"The  following  bills  were  approved: 

General  expenses. 

Hudson  River  Telephone  Co $35  29 

Postal  Telegraph  Cable  Co 13  48 

Great  Bear  S^Ting  Co 5  10 

Edgar  A.  Werner '. 2  50 

American  Express  Co 10  50           > 

National   Express   Co...         15  30 

Annesley  &  Co 2  00 

Western  Union  Telegraph  Co 8  30 

Albany  District  Telegraph  Co 2  50 

Stuart  G.  Speir 2  25 

$97  22 
The  Board  adjourned.  ==== 


Albany,  Febbuary  15,  1899. 

The  Board  met   pursuant    to    adjournment    Present,    Commissioners 
Baker  and  Dunn. 

The  minutes  of  the  meeting  of  February  6th,  were  read  and  approved. 


Complaints. 

Amanda  Johanson  against  the  Central  Crosstown  Railway  Company 
and  the  Metropolitan  Street  Railway  Company,  of  New  York  city,  as  to 
condition  of  their  tracks.  Ordered  that  the  electrical  expert  make  an 
inspection  and  report. 

Board  of  supervisors  of  Allegany  county  against  the  Western  New  York 
-and  Pennsylvania  and  the  Erie  Railroad  Companies,  as  to  water  closets 
In  certain  stations.  Letter  received  from  the  first  named  company;  an- 
swer received  from  the  Erie  Railroad  Company,  stating  that  It  Is  moving 
in  the  matter  just  as  fast  as  possible;  copy  sent  complainants. 

William  C.  Smyth  against  the  Nassau  Electric  Railroad  Company. 
Answer  of  company  received,  stating  that  it  has  taken  steps  to  remove 
cause  of  the  complaint;  copy  sent  complainant;  tetter  received  from 
-complainant,  thanking  the  Board.    Closed. 

George  B.  Paterson,  of  Burdett,  N.  Y.,  against  the  Lehigh  Valley  Rail- 
road Company,  relative  to  train  service.  Reply  of  complainant  to  answer 
of  company  received.    Ordered  copy  sent  company. 

D.  F.  Estes  against  the  New  York  Central  and  Hudson  River  Railroad 
"Company,  as  to  alleged  overcharge  of  through  ticket  from  Albany  to 
Hamilton,  N.-  Y.  The  complainant  not  having  replied  to  the  answer  of 
company,  ordered  case  closed. 

New  Lots  Improvement  Association  against  the  Kings  County  Elevated 
Railway  Company.  No  reply  having  been  received  from  complainant  to 
the  statement  of  the  company  that  it  had  boarded  up  the  Eastern  Park- 
way station,  ordered  case  closed. 


Applications. 

Application  of  the  East  Side  Traction  Company,  under  section  59  of 
the  Railroad  Law,  with  affidavit.  Ordered  refused,  as  shown  by  opinion 
on  file. 
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Reports. 

Report  of  Inspector  Shultz  on  grade  crossing  accident  on  West  Shore 
Railroad,  near  Bergen  station,  Genesee  county,  February  4,  1899.  Ordered 
copy  sent  company,  with  a  letter  of  recommendation,  as  shown  by  copy 
on  file. 

Report  of  the  inspector. as  to  accident  which  occurred  at  the  so-called 
Bailey  grade  crossing  of  the  Lehigh  Valley  Railroad,  near  Red  Creek 
Junction.  Ordered  copy  sent  to  company,  with  a  letter  of  recommenda- 
tion, as  shown  by  copy  on  file. 

Crossings. 

A  letter  was  received  from  R.  B.  Adam,  Chairman  Buffalo  Grade- 
Crossing  Commission,  stating  that  that  Commission  has  not  prepared 
an  amendment  extending  its  plan  to  cover  all  the  crossings  in  Buffalo, 
and  intimating  that  it  would  not  do  so  this  year.  Ordered  that  the 
Secretary  be  instructed  to  inform  the  Chairman  of  the  Senate  and  Assem- 
bly Railroad  Committees  (as  explained  by  memorandum  accompanying 
the  bill)  that  the  Board  does  not  desire  to  press  the  passage  of  the  bill 
recommended  by  it,  providing  that  the  said  grade  crossing  law  shall  not 
apply  to  Buffalo. 

Application  of  the  Syracuse,  Lakeside  and  Baldwinsville  Railway,  under 
section  68  of  the  Railroad  Law,  as  to  crossing  the  branch  track  of  the 
Delaware,  Lackawanna  and  Western  Railroad,  near  Long  Branch,  Onon- 
daga Lake.  Letter  received  from  company,  withdrawing  the  application. 
Ordered  that  application  may  be  withdrawn,  but  papers  to  reiriain  on 
file  In  this  office. 

A  letter  was  received  from  the  president  of  the  Pochuck  Railroad  Com- 
pany, relative  to  a  grade  crossing  on  said  railroad,  in  respect  to  which 
the  Board  has  been  corresponding  with  the  company  and  reports  have- 
been  received  from  its  inspector.    Ordered  filed. 

In  the  matter  of  the  application  of  the  town  board  of  the  town  of 
Schaghticoke,  under  section  62  of  the  Railroad  Law,  a  plan  and  estimate 
of  cost  for  changing  the  crossing  referred  to  from  the  grade  of  the 
Fitchburg  Railroad  was  received.     Ordered  filed. 

An  ophiion  was  received  from  the  Attorney-General,  in  response  to  a 
letter  from  this  Board,  dated  February  4th,  relative  to  questions  arising 
under  the  grade  crossing  law.     Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  secton  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
by  Grove  avenue,  about  a  mile  from  its  Patchogue  station.  Ordered 
filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of 
the  Railroad  Law,  for  the  abolishment  of  the  grade  crossing  of  Its  rail- 
road by  Huntington  road,  about  1,425  feet  west  of  its  Farmingdale 
station.     Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of 
the  Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its 
railroad  by  a  highway  known  as  "  Elizabeth  street,"  about  1,100  feet 
west  of  its  Farmingdale  station.     Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of 
the  Railroad  Law.  for  the  abolishment  of  the  grade  crossing  of  Its 
railroad  by  a  highway  known  as  "  Cherry  street,"  about  800  feet  west  of 
its  Farmingdale  station.     Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of 
the  Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its 
railroad  by  a  highway  known  as  "  Oakvlew  avenue,"  about  950  feet  east 
of  its  Farmingdale  station.     Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of 
the  Railroad  Law,  for  the  abolishment  of  the  grade  crossing  of  Its  rail- 
road by  a  highway  known  as  "  Sopers  road,"  about  1,755  feet  west  of 

s  Kings  Park  station.    Ordered  filed. 
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Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of 
the  Railroad^Law,  for  the  abolishment  of  the  grade  crossing  of  its  rail- 
road by  a  highway  known  as  "  Elm  street,"  about  310  feet  east  of  its 
<51en  Ceve  (Glen  street)  station.  Ordered  filed. 
•  Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of 
the  Railroad  Law,  for  the  abolishment  of  the  grade  crossing  of  its  rail- 
road by  a  highway  known  as  "Bayview  avenue,"  about  1,655  feet  west 
■of  its  Oyster  Bay  station.     Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of 
the  Railroad  Law,  for  the  abolishment  of  the  grade  crossing  of  its  rail- 
road by  the  highways  known  as  "  First  avenue "  and  "  Roslyn  road," 
about  600  feet  and  1,400  feet,  respectively,  east  of  its  Mineola  station. 
Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of 
the  Railroad  Law,  for  the  abolishment  of  the  grade  crossing  of  its  rail- 
road by  a  highway  known  as  "  Smith's  crossing,"  about  1,480  feet  west 
of  its  Locust  Valley  station.     Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of 
the  Railroad  Law,  for  the  abolishment  of  the  grade  crossing  of  its  rail- 
road by  a  highway  kifbwn  as  "  Smith's  crossing,"  about  1,150  feet  west 
of   its  Locust   Valley  station.     Ordered  .filed. 

Petition  of  the  Loup  Island  Railroad  Company,  under  section  62  of 
the  Railroad  Law,  for  the  abolishment  of  the  grade  crossing  of  its  rail- 
road by  a  highway  known  as  "  Chapel  Lane,"  about  6,470  feet  east  of 
Its  Patchogue  station.     Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of 
the  Railroad  Law,  for  the  abolishment  of  the  grade  crossing  of  its  rail- 
road by  a  highway  known  as  "  Pine  Neck  avenue,"  about  6,770  feet  east 
of  its  Patchogue  station.    Ordered  filed. 

Order 8. 

Application  of  the  East  Side  Traction  Company,  under  section  59  of  the 
Railroad  Law.     Refused,  as  shown  by  order  on  file. 
Thq  Board  adjourned. 


Albany,  March  1,  1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Baker  and  Dunn. 

The  minutes  of  the  meeting  of  February  15  were  read  and  approved. 

Hearings. 

In  the  matter  of  the  application  of  the  Manhattan  Railway  Company 
for  approval  of  an  increase  of  its  capital  stock  from  $30,000,000  to 
$48,000,000  (application  being  filed  with  the  Board  for  the  first  time 
to-day).  Charles  A.  Oardiner  appeared  for  the  company.  Increase 
.approved. 

Complaints. 

The  board  of  supervisors  of  Allegany  county  against  the  Western  New 
York  and  Pennsylvania  and  the  Erie  Railroad  Companies,  as  to  water 
closets  in  certain  stations.  Answer  of  the  Western  New  York  and 
Pennsylvania  Railway  Company  received.     Copy  sent  complainants. 

S.  Etta  Smith  against  the  New  York  and  Ottawa  Railroad  Company, 
as  to  overworking  employees.     Copy  sent  company. 

P.  H.  F.  Horsfleld  against  the  Fitohburg  Railroad  Company,  as  to 
Alleged  lack  of  accommodations  for  waiting- passengers  at  Eagle  Bridge. 
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Copy  sent  company;  answer  of  company  received;  copy  sent  complainant. 
Ordered  inspector  make  inspection  and  report. 

Amanda  Johanson  against  the  Central  Crosstown  Railway  Company 
and  the  Metropolitan  Street  Railway  Company,  as  to  condition  of  their- 
tracks.  Report  of  the  electrical  expert  received.  Letter  written  the  com- 
panies, as  shown  by  copy  on  file. 

George  B.  Paterson,  of  Burdett,  against  the  Lehigh  Valley  Railroad 
Company,  relative  to  train  service.    Closed. 

G.  P.  Kelly  against  the  Union  Railway  Company  of  New  York  city, 
as  to  waiting  room  at  One  Hundred  and  Thirty-eighth  street  and  the 
Boulevard.  Letter  received  from  the  company,  stating  that  it  had  been 
unable  to  make  arrangements  with  the  occupant  of  a  store  in  the  vicinity 
to  use.as  a  waiting  room.    Ordered  filed. 

W.  F.  Persons  against1  the  Western  New  York  and  Pennsylvania  Rail- 
way Company,  as  to  the  transportation  of  newspapers.  Answer  of  com- 
pany received;  copy  sent  complainant;  letter  received  from  complainant 
and  reply  sent    Ordered  filed. 

Applications. 

Application  of  the  Syracuse,  Lakeside  and  Baldwinsville  Railway  for 
approval  of  an  increase  of  its  capital  stock  from  $250,000  to  $500,000- 
(the  application  being  laid  before  the  Board  for  the  first  time  to-day). 
Granted. 

Reports. 

In  the  matter  of  the  report  of  the  inspector  as  to  an  accident  which 
occurred  on  the  Lehigh  Valley  Railroad  at  a  point  called  Bailey  crossings 
and  the  recommendation  of  the  Board  in  regard  thereto,  a  letter  was 
received  from  the  company  stating  that  further  reply  would  be  made. 
Ordered  filed. 

In  the  matter  of  the  report  of  the  inspector  as  to  an  accident  which 
occurred  on  the  West  Shore  Railroad  at  a  point  known  as  the  Lake  Road' 
crossing,  near  Bergen  station,  a  letter  was  received  from  the  company 
stating  that  the  recommendations  of  the  Board  as  to  flagmen  and  gates- 
would  be  complied  with.    Ordered  filed. 

Crossings. 

Application  of  the  Erie  Railroad  Company  for  approval  of  an  inter- 
locking switch  and  signal  apparatus  at  its  crossing  with  the  Delaware, 
Lackawanna  and  Western  Railroad  at  Binghamton.  Referred  to  the* 
Inspector  for  an  Investigation  and  report. 

Application  of  the  Syracuse,  Lakeside  and  Baldwinsville  Railway,  under 
section  68  of  the  Railroad  Law,  as  to  a  determination  of  the  manner  In 
which  ife  railroad  shall  cross  the  Delaware,  Lackawanna  and  Western- 
Railroad  near  Stiles  station.  Ordered  hearing  set  down  for  Tuesday, 
March  14,  at  10  a.  m.,  in  Albany,  and  that  the  grade  crossing  superin- 
tendent make  an  inspection  and  report. 

Application  of  the  Syracuse,  Lakeside  and  Baldwinsville  Railway,  under 
section  68  of  the  Railroad  Law,  as  to  a  determination  of  the  manner  Id 
which  its  railroad  shall  cross  the  Delaware,  Lackawanna  and  Western 
Railroad,  near  the  Syracuse  street  bridge,  over  the  Seneca  river,  in  the 
village  of  Baldwinsville.  Ordered  hearing  set  down  for  Tuesday,  March  14, 
at  10  a.  m.,  in  Albany,  and  that  the  grade  crossing  superintendent  make 
an  inspection  and  report 

In  the  matter  of  the  application  of  the  Erie  Railroad  Company  for 
approval  of  an  interlocking  signal  apparatus,  in  the  city  of  Olean,  at  a 
point  where  its  railroad  crosses  the  Western  New  York  and  Pennsylvania 
Railway,  a  report  was  received  from  the  inspector,  disapproving  of  the* 
apparatus.  Ordered  letter  written  the  company  in  reference  thereto,  as 
shown  by  copy  on  file,  disapproving  the  apparatus. 
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In  the  matter  of  the  change  of  its  tracks  by  the  Buffalo,  Rochester  and 
Pittsburgh  Railway  Company,  at  the  village  of  Gainesville,  across  the 
main  street,  a  report  was  received  from  the  inspector  of  his  inspection 
of  the  point  in  question.  Ordered  proposed  change  approved,  with  modi- 
fications, as  recommended  by  the  inspector. 

In  the  matter  of  the  application  of  the  town  board  of  the  town  of 
Guilford  as  to  the  abolishment  of  the  Roots  and  the  Milk  station  grade 
crossings  of  the  New  York,  Ontario  and  Western  Railway,  a  petition  was 
received  from  Silas  Root  and  others  in  regard  to  the  matter.  Ordered 
copy  sent  the  company.  This  is  a  matter  in  which  the  Board  has  made 
a  determination. 

A  resolution  was  received  from  the  town  board  of  the  town  of  Olean, 
asking  that  the  bridge  to  be  erected  at  the  Hastings  crossroad  crossing 
of  the  Western  New  York  and  Pennsylvania  Railway  be  erected  in  the 
highway  as  it  at  present  exists.  The  town  board  has  heretofore  approved 
of  the  erection  of  the  bridge  other  than  in  the  highway.  Letter  received 
from  the  company  in  regard  to  the  matter.  Ordered  letter  written  the 
company  and  the  town  board,  as  shown  by  copy  on  file. 

In  the  matter  of  the  application  of  the  Little  Falls  and  Herkimer  Street 
Railway  Company,  under  section  68  of  the  Railroad  Law,  as  to  crossing 
the  Mohawk  and  Malone  Railway  in  the  village  of  Herkimer,  a  report 
was  received  from  the  inspector.    Ordered  filed. 

In  the  matter  of  the  application  of  the  village  of  Pulaski,  under  section 
62  of  the  Railroad  Law,  as  to  abolishing  a  grade  crossing  of  the  Rome, 
Watertown  and  Ogdensburg  Railroad,  a  communication  was  received  from 
the  village,  withdrawing  its  application.  Ordered  that  the  application 
may  be  withdrawn,  but  that  the  papers  remain  on  file  in  this  office. 

Orders. 

Application  of  Manhattan  Railway  for  approval  of  increase  of  capital 
stock  from  $30,000,000  to  $48,000,000.     Granted. 

Application  of  the  Syracuse,  Lakeside  and  Baldwinsville  Railway  for 
approval  of  increase  of  capital  stock  from  $250,000  to  $500,000.    Granted. 

The  Board  adjourned. 


Albany,  March  8,  1809. 

The  Board  met    pursuant  to  adjournment.      Present,    Commissioners 
Baker  and  Dunn. 
The  minutes  of  the  meeting  of  March  1st  were  read  and  approved. 

Complaints. 

G.  P.  Kelly  against  the  Union  Railway  Company  of  New  York  city, 
as  to  waiting  room  at  One  Hundred  and  Thirty-eighth  street  and  the 
Boulevard.  Ordered  letter  written  complainant,  as  shown  by  copy  on 
file. 

R.  W.  Sherman,  of  Glens  Falls,  against  the  Delaware  and  Hudson 
Canal  Company,  as  to  alleged  overcharge  in  freight  rates.  Copy  of  com- 
plaint sent  to  the  company.  Answer  of  company  received.  Copy  sent 
complainant. 

S.  Etta  Smith  against  the  New  York  and  Ottawa  Railroad  Company, 
as  to  overworking  employees.  Answer  of  company  received.  Ordered 
copy  sent  complainant  and  case  closed. 

Crossings. 

In  the  matter  of  the  report  of  the  inspector  on  an  accident  which 
occurred  on  the  Lehigh  Valley  Railroad,  at  a  point  called  Bailey  crossing, 
a  letter  was  received  from  the  company,  stating  that  as  much  of  the 
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storm  fence  as  interfered  with  the  view  of  approaching  trains  would  be 
removed.     Closed. 

S.  W.  Hoyt  against  the  Erie  Railroad  Company,  as  to  alleged  dangerous 
condition  of  the  highway  near  Otisville.  A  letter  was  received  from  the 
company  as  to  widening  the  highway.    Copy  sent  complainant    Closed. 

In  the  matter  of  the  change  of  its  tracks  by  the  Buffalo,  Rochester  and 
Pittsburgh  Railway  Company,  in  the  village  of  Gainesville,  across  the 
main  street,  a  letter  was  received  from  the  company,  stating  that  the 
modifications  recommended  by  the  Board  had  been  made.    Closed. 

In  the  matter  of  the  crossing  of  the  Stillwater  and  Mechanicville  Street 
Railway  and  the  Delaware  and  Hudson  Canal  Company's  railroad,  in  the 
village  of  Waterford,  a  report  was  received  from  the  inspector,  approving 
^of  the  interlocking  switch  and  signal  system  installed  at  the  point  in 
question.  Commissioner  Baker  also  reported  that  he  had  inspected  the 
system  and  approved  it  A  letter  was  received  from  the  Delaware  and 
Hudson  Canal  Company  in  relation  to  the  matter.  Ordered  system  ap- 
proved, and  that  both  companies  be  notified. 

In  the  matter  of  the  application  of  the  Erie  Railroad  Company  for 
approval  of  an  interlocking  apparatus  (which  apparatus  the  Board  dis- 
approved), in  the  city  of  Olean,  at -a  point  where  its  railroad  crosses  the 
Western  New  York. and  Pennsylvania  Railway,  a  letter  was  received 
from  the  company,  stating  that  the  matter  is  being  looked  into  and  will 
have  prompt  attention. 

Copies  of  the  contract  for  the  stone  work,  metal  work  and  wood  work 
for  the  Crosby  road  overhead  bridge  across  the  Western  New  York  and 
Pennsylvania  Railway,  in  the  town  of  Holland,  Erie  county,  were  sub- 
mitted to  the  Board  by  the  company.  Ordered  letter  written  to  the  com- 
pany, as  shown  by  copy  on  file. 

The  Board  adjourned. 


Albany,  March  14,  1899. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners 
Baker  and  Dunn. 

Hearings. 

Application  of  the  Syracuse,  Lakeside  and  Baldwinsville  Railway,  under 
the  provisions  of  section  68  of  the  Railroad  Law,  for  a  determination  of 
the  manner  in  which  its  railroad  shall  cross  the  Delaware,  Lackawanna 
and  Western  Railroad,  near  the  Syracuse  street  bridge  over  the  Seneca 
river,  in  the  village  of  Baldwinsville.  William  Nottingham  appeared  for 
the  applicant;  William  F.  Jenney  for  the  Delaware,  Lackawanna  and 
Western  Railroad  Company,  in  opposition.  After  hearing  evidence  and 
arguments,  the  hearing  was  closed.  The  Board  decided  to  inspect  the 
locality  of  the  proposed  crossing. 

Application  of  the  Syracuse,  Lakeside  and  Baldwinsville  Railway,  under 
the  provisions  of  section  68  of  the  Railroad  Law,  for  a  determination  of 
the  manner  in  which  its  railroad  shall  cross  the  Delaware,  Lackawanna 
and  Western  Railroad,  near  Stiles  station.  William  Nottingham  appeared 
for  the  applicant;  William  F.  Jenney  for  the  Delaware,  Lackawanna  and 
Western  Railroad  Company,  in  opposition.  After  hearing  evidence  and 
arguments,  the  hearing  was  closed.  The  Board  decided  to  inspect  the 
locality  of  the  proposed  crossing. 

In  the  matter  of  the  recommendation  of  this  Board,  dated  October  5, 
1898,  to  the  Troy  City  Railway  Company,  as  to  safety  appliances  at 
points  where  its  railroad  crosses  steam  railroads,  C.  H.  Smith,  superin- 
tendent of  the  company,  appeared  before  the  Board  and  filed  plans  of 
the  derailing  switches,  etc.  to  be  installed.  Ordered  such  plans  approved, 
except  so  far  as  the  crossing  on  Second  street,  near  the  corner  of  Jefferson 
street  In  the  city  of  Troy,  is  concerned,  which  crossing  the  Board  decided 
to  inspect  in  the  near  future. 

The  Board  adjourned. 
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Albany,  Mabch  21,  1899. 


The  Board  met  pursuant  to  adjournment.    Present,  Commissioners  Cole, 
Baker  and  Dunn. 
The  minutes  of  the  meetings  of  March  8  and  14  were  read  and  approved. 


Hearings. 

Application  of  the  Albany,  Helderberg  and  Schoharie  Electric  Railway 
Company  for  approval  for  an  increase  of  its  capital  stock  from  $300,000 
to  $1,250,000.  This  application  was  laid  before  the  Board,  for  the  first 
time  to-day.  J.  S.  Frost  and  L.  C.  Warner  appeared  for  the  application. 
After  hearing  evidence  and  arguments,' the  matter  was  held  'open  pending 
the  filing  with  the  Board  of  additional  information. 


Complaints. 

F.  H.  T.  Horsfield  against  the  Fitehburg  Railroad  Company,  relative  to 
lack  of  accommodation  for  waiting  passengers  at  Eagle  Bridge.  Report 
of  the  inspector  received,  recommending  that  a  cover  be  erected  over  a 
portion  of  the  platform.  Ordered  that  the  recommendation  of  the  in- 
spector be  made  the  recommendation  of  the  Board  and  .a  copy  of  his 
report,  with  a  letter,  be  sent  to  the  company. 

R.  W.  Sherman,  of  Glens  Falls,  against  the  Delaware  and  Hudson 
Canal  Company,  as  to  alleged  overcharge  in  freight  rates.  Reply  of  com- 
plainant to  answer  of  company  received.  Ordered  letter  sent  complain- 
ant, as  shown  by  copy  on  file. 

F.  K.  Baxter  against  the  West  Shore  Railroad  Company,  relative  to  new 
station  at  Utica.  A  letter  was  received  from  the  company  in  regard  to 
the  matter.     Ordered  filed. 

A.  B.  Ottaway  against  the  Lake  Shore  and  Michigan  Southern  Railway 
Company,  relative  to  hours  of  labor  of  its  employees.  Copy  sent  the 
company. 

Applications, 

Application  of  the  Raquette  Lake  Railway  Company  under  section  59 
of  the  Railroad  Law.  Hearing  set  down  for  Wednesday,  March  29,  10 
a.  in.,  in  Albany. 

Reports. 

Report  of  the  inspector  of  his  investigation  of  an  accident  on  the  Lehigh 
Valley  Railroad,  near  Cayuta,  where  an  engineer  was  killed.  Ordered 
that  a  copy  of  the  report  be  sent  to  the  company,  with  a  letter  making 
the  recommendations  of  the  inspector  the  recommendations  of  the  Board. 

Report  of  the  inspector  of  his  investigation  of  an  accident  on  the  New 
York  Central  and  Hudson  River  Railroad,  near  Savannah,  in  which  a 
fireman  was  killed.  Ordered  that  a  copy  of  the  report  bo  sent  to  the 
company,  with  a  letter  making  the  recommendations  of  the  inspector 
the  recommendations  of  the  Board. 

Report  of  the  inspector  as  to  his  investigation  of  a  grade  crossing  acci- 
dent on  the  Fonda,  Johnstown  and  Gloversville  Railroad,  near  Glovers- 
ville.  Referred  to  the  superintendent  of  the  grade  crossing  bureau  to 
make  a  further  report  as  to  change  in  the  crossing. 

Report  #of  the  inspector  as  to  his  investigation  of  an  accident  on  the 
New  York  Central  and  Hudson  River  Railroad,  near  Glen  wood,  where  an 
engineer  was  killed.  Ordered  that  a  copy  of  the  report  be  sent  to  the 
company,  with  a  letter  making  the  recommendations  of  the  inspector  the 
recommendations  of  the  Board. 
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Crossings. 

Report  of  the  electrical  expert  of  bis  investigation  of  points  where  the 
New  York  and  Queens  County  Railway  crosses  steam  railroads.  Ordered 
that  a  copy  be  sent  to  the  New  York  and  Queens  County  Railway  Com- 
pany, with  a  letter  making  the  recommendations  of  the  electrical  expert 
the  directions  of  the  Board,  in  accordance  with  section  36  of  the  Railroad 
Law,  the  entire  expense  to  be  borne  by  the  street  railroad  company. 

Report  of  the  electrical  expert  of  his  investigation  of  points  where  the 
Brooklyn  City  Railroad  crosses  steam  railroads.  Ordered  that  a  copy  be 
sent  to  the  Brooklyn  City  Railroad  Company,  with  a  letter  making  the 
recommendations  of  the  electrical  expert  the  directions  of  the  Board, 
in  accordance  with  section  30  of  the  Railroad  Law,  the  entire  expense  to 
be  borne  by  the  street  railroad  company. 

Report  of  the  electrical  expert  of  his  investigation  of  points  where 
the  Brooklyn  Heights  Railroad  crosses  steam  railroads.  Ordered  that  a 
copy  be  sent  to  the  Brooklyn  Heights  Railroad  Company,  with  a  letter 
making  the  recommendations  of  the  electrical  expert  the  directions  of 
the  Board,  in  accordance  with  section  36  of  the  Railroad  Law,  the  entire 
expense  to  be  borne  by  the  street  railroad  company. 

Report  of  the  electrical  expert  of  his  investigation  of  points  where  the 
Brooklyn,  Queens  County  and  Suburban  Railroad  crosses  steam  railroads. 
Ordered  that  a  copy  be  sent  to  the  Brooklyn,  Queens  County  and  Subur- 
ban Railroad  Company,  with  a  letter  making  the  recommendations  of 
the  electrical  expert  the  directions  of  the  Board  in  accordance  with  sec- 
tion 36  of  the  Railroad  Law,  the  entire  expense  to  be  borne  by  the  street 
railroad  company. 

Report  of  the  electrical  expert  of  his  investigation  of  points  where  the 
Nassau  Electric  Railroad  crosses  steam  railroads.  Ordered  that  a  copy  be 
sent  the  Nassau  Electric  Railroad  Company,  with  a  letter  making  the 
recommendations  of  the  electrical  expert  the  directions  of  the  Board,  in 
accordance  with  section  36  of  the  Railroad  Law,  the  entire  expense  to 
be  borne  by  the  street  railroad  company. 

In  the  matter  of  the  application  of  the  Erie  Railroad  Company  for 
approval  of  an  interlocking  switch  and  signal  apparatus  at  a  point  where 
It  crosses  the  Delaware,  Lackawanna  and  Western  Railroad,  in  Bing- 
ham ton,  a  report  of  the  inspector  of  his  inspection  of  the  plan  and  the 
point  where  it  proposes  to  establish  its  plant  was  received.  Ordered 
filed. 

Application  of  the  city  of  Buffalo,  under  section  61  of  the  Railroad 
Law,  for  a  determination  of  the  manner  in  which  Goodyear  avenue  shall 
cross  the  West  Shore  Railroad.    Ordered  filed. 

The  Board  decided  to  make  a  test  of  street  car  brakes,  as  shown  by 
the  plan  on  file. 

Orders. 

Application  of  the  Erie  Railroad  Company  for  approval  of  an  interlock- 
ing switch  and  signal  device  to  be  installed  at  a  point  where  its  railroad 
crosses  the  Delaware,  Lackawanna  and  Western  Railroad,  at  grade,  In 
Bingham  ton.    Ordered  device  approved. 

Bills. 
The  following  bills  were  approved: 

General  expenses. 

Harry   W.    Riggs $4  00 

Harry  W.  Riggs 3  00 

Hotel  Red  Book  and   Directory  Co 3  00 

Railroad  Gazette 2  88 

Smith  Premier  Typewriter  Co 1  50 

I            Engineering  News  5  00 
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James  B.  Lyon  $6  00 

Wooster  Furniture  Co 6  75 

Wm.  H.  Sample 50 

Albany  Law  Journal.  Co '. . .  5  00 

T.  H.  Christie  (expenses) 100  00 

T.   H.  Christie  (salary) 100  00 

National  Express  Co 13  05 

American  Express  Co ©05 

Hudson  River  Telephone  Co ". . . .  20  44 

Albany  District  Telegraph  Co 3  35 

Great  Bear  Spring  Co 5  40 

Western  Union  Telegraph  Co 3  25 

Postal  Telegraph   Cable  Co. 8  00 

Charles  Q.  Barnes  (expenses) 132  45 

$429  62 

Grade  crossing  expenses, 

A.  H.  Sutermeister  (expenses) $29  75 

W.  &  L.  E.  Gurgley 7  33 


$37  06 
$466  70 


The  Board  adjourned. 


Albany,  March  29,  1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
"Baker  and  Dunn. 

The  minutes  of  the  meeting  of  March  21  were  read  and  approved. 

Hearings. 

Application  of  the  Raquette  Lake  Railway  Company  under  section  69  of 
"the  Railroad  Law.  C.  E.  Snyder  appeared  for  the  Company;  William  P. 
Rathbone  for  the  Delaware  and  Hudson  Canal  Company;  E.  H.  Leggett 
for  himself  as  property  owner  and  for  other  property  owners  in  opposi- 
tion; Hadley  Jones  for  the  Fulton  Chain  Railroad  Company,  for  the 
Orosby  Transportation  Company  and  for  the  Old  Forge  Company,  in  op- 
position. After  hearing  evidence  and  arguments  the  hearing  was  ad- 
journed until  Tuesday,  April  11,  1899,  at  10  o'clock  a.  m.,  in  Albany. 

Complaints. 

A.  B.  Ottaway  against  the  Lake  Shore  and  Michigan  Southern,  Railway 
Company,  relative  to  hours  of  labor  of  its  employees.  Answer  of  company 
received;  copy  sent  complainant.     Case  closed. 

Northrup  Glove  Manufacturing  Company,  of  Johnstown,  against  the 
Fonda,  Johnstown  and  Gloversville  Railroad  Company,  as  to  minimum 
charge  on  freight.  Copy  sent  company;  answer  of  company  received; 
copy  sent  complainant.    Case  closed. 

F.  Hi  T.  Horsfield  against  the  Fitchburg  Railroad  Company,  relative  to 
lack  of  accommodations  for  waiting  passengers  at  Eagle. Bridge.  Letter 
received  from  the.  company,  stating  that  the  recommendations  of  the 
Board  will  be  complied  with;  copy  sent  complainant.    Case  closed. 

Delaware  and  Hudson  Canal  Company  against  the  Troy  City  Railway 
Company,  as  to  escape  of  electricity  on  the  railroad  bridge  between  Troy 
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and  Green  Island.    Referred  to  the  electrical  expert  to  make  an  Inspection* 
and  report. 

Elizabeth  S.  Pease  against  the  Troy  City  Railway  Company,  as  to  con- 
dition of  bridge  which  its  cars  cross  on  Ontario  street  in  Cohoes.  Re- 
ferred to  the  superintendent  of  the  grade  crossing  bureau  to  make  an  in- 
spection and  report. 

Applications. 

Application  of  the  Mineola,  Hempstead  and  Freeport  Traction  Company 
for  a  certificate  under  section  59  of  the  Railroad  Law.     Ordered  filed. 

In  the  matter  of  the  application  of  the  Syracuse,  Skaneateles  and 
Moravia  Railroad  Company  for  a  certificate  under  section  59  of  the  Rail- 
road Law,  a  hearing  was  sent  down  for  Wednesday,  April  5,  1899,  at 
10  o'clock  a.  m.,  in  Albany,  the  hearing  at  that  time  to  be  only  upon  the 
validity  of  the  amended  certificate  of  incorporation,  whlcn  the  company 
has  filed  in  the  Secretary  of  State's  office. 

Reports. 

In  the  matter  of  the  report  of  the  inspection  as  to  an  accident  on  the 
Lehigh  Valley  Railroad,  near  Cayuta,  February  10,  1899,  a  letter  was  re- 
ceived from  the  company  stating  that  the  matter  of  the  recommendations 
of  this  Board  would  be  taken  up  at  once  and  that  the  company  would  ad- 
vise the  Board  as  to  the  steps  it  takes.     Ordered  filed. 

Report  of  the  superintendent  of  the  grade  crossing  bureau  as  to  his- 
investigation  of  an  accident  which  occurred  on  the  Lake  Shore  and  Michi- 
gan Southern  Railway,  at  West  Seneca,  March  20,  1899,  to  train  No.  18. 
Ordered  filed. 

Report  of  the  inspector  of  his  investigation  of  an  accident  which 
occurred  on  the  Lake  Shore  and  Michigan  ^Southern  Railway,  near  West- 
field,  March  5,  1899,  to  train  No.  10.  Ordered  that  a  copy  of  the  report  be 
sent  to  the  company  with  a  letter,  making  the  recommendations  of  the  in- 
spector the  recommendations  of  the  Board. 

Report  of  the  electrical  expert  of  his  Investigation  of  an  accident  which 
occurred  on  the  Black  River  Traction  Company's  railroad,  in  Watertown, 
March  19, 1899.  Ordered  that  a  copy  of  the  report  be  sent  to  the  company 
with  a  letter,  making  the  recommendations  of  the  electrical  expert  the 
recommendations  of  the  Board. 

Report  of  the  electrical  expert  of  his  investigation  of  an  accident  which 
occurred  on  the  Manhattan  Railway,  February  11,  1899,  at  9.40  a.  in.,  at 
the  Sixty-sixth  street  station  of  the  Sixth  'Avenue  line.  Ordered  that  a 
copy  of  the  report  be  sent  to  the  company  with  a  letter,  as  shown  by 
copy  on  file,  in  relation  to  examination  of  the  condition  of  the  brakes  of 
trains. 

In  the  matter  of  the  report  of  the  inspector  as  to  an  accident  which 
occurred  on  the  New  York  Central  and  Hudson  River  Railroad,  near 
Savannah,  February  20.  1S99.  a  letter  was  received  from  the  company, 
stating  that  it  had  arranged  for  complying  with  the  recommendations  of 
the  Board  as  to  spreading  the  tracks  at  the  point  in  question.  Ordered 
filed. 

-  Crossings. 

Petition  of  the  president  and  trustees  of  the  village  of  Celeron,  Chau- 
tauqua county,  under  section  01  of  the  Railroad  Law.  as  to  carrying  a  new 
street  across  the  Erie  Railroad  and  the  Nypano  Railroad.     Ordered  filed. 

A  certified  copy  of  a  resolution  of  the  board  of  trustees  of  the  village  of 
Shorts ville.  approving  of  the  lowest  bid  submitted  for  the  construction  of 
the  subway  under  the  Auburn  Branch  of  the  New  York  Central  and  Hud- 
son River  Railroad,  on  East  avenue,  in  the  village  of  Shortsville,  was  re- 
ceived. Ordered  that  the  bid  of  Chambers  and  Casey,  for  the  substruc- 
ture, namely,  $3,141.73,  and  of  the  Buffalo  Bridge  and  Iron  Works  for  the 
superstructure,  namely,  $1,002;  total,  $4,203.73,  be  approved  and  that  such. 
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-approval  be  endorsed  upon  a  copy  of  a  blue  print,  showing  the  bids  In  de- 
tail, and  that  the  blue  print  so  endorsed  be  returned  to  the  company. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
by  the  highway  known  as  the  Depot  crossing,  in  the  town  of  Southold, 
Suffolk  county.     Ordered  tiled. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
by  the  highway  known  as  Bridge  Neck  Road,  in  the  town  of  Southold, 
Suffolk  county.     Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
by  the  highway  known  as  East  Jamesport  lane,  in  the  town  of  Riverhead, 
Suffolk  county.     Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
by  the  highway  known  as  Raynor  avenue,  in  the  town  of  Riverhead, 
Suffolk  county.    Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
by  the  highway  known  as  Depot  road,  in  the  town  of  Riverhead,  Suffolk 
county.     Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
by  the  highway  known  as  Union  street,  in  the  town  of  Riverhead,  Suffolk 
county.     Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
at  Tuthill's  crossing,  in  the  town  of  Riverhead,  Suffolk  county.  Ordered 
flled. 

Orders. 

Application  of  the  Syracuse,  Lakeside  and  Baldwinsville  Railway  Com- 
pany, under  section  68  of  the  Railroad  Law,  as  to  the  manner  In  which 
its  railroad  shall  cross  the  Delaware,  Lackawanna  and  Western  Railroad, 
near  Stiles  station.  Determination,  as  shown  by  copy  on  file,  that  it  shall 
cross  overhead. 

Application  of  the  Albany,  Helderberg  and  Schoharie  Electric  Railway 
Company  for  approval  of  an  increase  of  its  capital  stock  from  $300,000  to 
$1,250,000.    Granted. 

Bills. 

The  following  bills  were  approved: 

General  expenses. 

Commissioner  Frank  M.  Baker  (expenses) $47  50 

Brandow  Printing  Company 23  34 

Brandow  Printing  Company 71  33 

James  B.  Lyon 2  00 

J.  Warren  Mead 15  00 

J.  D.  Shultz  (expenses) 35  05 


$194  22 
The  Board  adjourned.  ===== 


Albany,  April  5,  1809. 

The  Board  met  pursuant  to  adjournment.     Present  Commissioners  Cole 
And  Dunn. 

The  minutes  of  the  meeting  of  March  29  were  read  and  approved. 
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Hearings. 

In  the  matter  of  the  application  of  the  Syracuse,  Skaneateles  and 
Moravia  Railroad  Company,  a  hearing  was  given  upon  the  validity  of  the- 
amended  articles  of  association  of  that  company.  Wing  T.  Parker  ap- 
peared for  the  company;  Ira  A.  Place,  by  brief,  for  the  New  York  Central 
and  Hudson  River  Railroad  Company  in  opposition;  Robert  E.  Drake  for 
the  Syracuse  Rapid  Transit  Company,  and  George  Barrow  for  the 
Skaneateles  Railroad  Company,  appeared  in  person  in  opposition.  The 
hearing  was  closed. 

Complaints. 

Elizabeth  S.  Pease  against  the  Troy  City  Railway  Company,  as  to  con- 
dition of  a  bridge  which  its  cars  cross  on  Ontario  street,  Cohoes.  Report 
of  an  engineer  of  the  Board  of  his  inspection  and  examination  of  the 
bridge  received.  Ordered  that  copy  be  sent  to  the  railway  company,  with 
a  letter  making  the  recommendations  of  the  Board's  engineer  those  of  the 
Board  so  far  as  the  company  can  comply  therewith.  Also  ordered  that  a 
copy  be  sent  to  the  mayor  of  the  city  of  Cohoes,  with  a  letter  calling  hi* 
attention  to  the  condition  of  the  bridge  as  found  by  the  engineer,  the 
bridge  being  a  city  bridge. 

G.  P.  Kelley  against  the  Union  Railway  Company  of  New  York  city, 
as  to  waiting  room  at  transfer  point,  One  Hundred  and  Thirty-eighth 
street  and  the  Boulevard.     Closed. 

R.  W.  Sherman  against  the  Delaware  and  Hudson  Canal  Company  as 
to  rates  on  freight.     Closed. 

W.  F.  Persons  against  the  Western  New  York  and  Pennsylvania  Rail- 
way Company,  as  to  carrying  newspapers.     Closed. 

Applications.  , 

Application  of  The  Massena  Electric  Street  Railway  Company,  under 
section  59  of  the  Railroad  Law.    Ordered  carried  on  file. 

Application  of  the  Stony  Clove  and  Catskill  Mountain  and  the  Kaater- 
skill  Railroad  Companies  for  approval  of  a  change  of  gauge  from  nar- 
row gauge  to  standard  gauge.     Ordered  carried  on  file. 

Reports. 

In  the  matter  of  the  report  of  the  inspector,  as  to  an  accident  on  the 
Lake  Shore  and  Michigan  Southern  Railway,  near  Westfield,  on  March  5, 
1899,  a  letter  was  received  from  the  company,  stating  that  the  recom- 
mendations of  the  Board  will  be  complied  with. 

Report  of  the  inspector  of  an  accident  on  the  Third  Avenue  line  of  the 
Manhattan  Railway  Company,  New  York  city,  near  the  Fourteenth  steeet 
station,  on  March  21,  1899.     Ordered  filed. 

Crossings. 

Application  of  the  village  of  St.  Johnsville  in  the  matter  of  the  determi- 
nation of  the  Board  on  the  petition  of  said  village  that  Bridge  street  be 
carried  over  the  railroad  of  the  New  York  Central  and  Hudson  River  Rail- 
road Company,  asking  that  it  be  given  an  opportunity  to  present  reasons 
why  all  proceedings  heretofore  taken  therein  should  be  withdrawn. 
Ordered  that  a  letter  be  written  to  the  village,  stating  that  in  the  opinion 
of  the  Board,  a  determination  having  been  made,  the  Board  has  no  power 
to  annul  said  determination. 

In  the  matter  of  the  abolishment  of  the  grade  crossing  of  the  Western 
New  York  and  Pennsylvania  Railway  and  the  Hastings'  cross-road,  in  the 
town  of  Olean,  in  which  the  Board  has  recommended  that  the  bridge  to 
be  erected  shall  be  in  the  highway  as  it  at  present  exists,  a  letter  wa» 
received  from  the  Western  New  York  and  Pennsylvania  Railway  Com- 
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pany,  enclosing  a  revised  plan  of  the  proposed  bridge  adapted  to  the  line 
of  the  highway,  as  requested  by  the  town  board,  and  also  an  estimate  of 
the  cost  of  the  same.  Ordered  said  change  of  plan  and  estimate  approved, 
and  letters  be  written  the  railway  company  and  the  town  board  in  refer- 
ence thereto. 

A  letter  was  received  from  Messrs.  Moot.  Sprague,  Brownell  and  Marcy, 
attorneys  of  the  Erie  Xiailroad  Company,  asking  for  the  approval  of  the 
Board  of  a  change  in  an  interlocking  switch  stand  lever,  at  Buffalo,  where 
the  Crosstown  Street  Railway  crosses  the  Erie  Railroad,  near  the  Ameri- 
can Radiator  Works.  Ordered  change  of  lever  approved,  as  shown  by 
copy  of  letter  on  file. 

A  letter  was  received  from  the  supervisor  of  the  town  of  Madison,  Madi- 
son county,  relative  to  a  change  in  the  location  of  a  new  highway  in- 
volved in  the  determination  heretofore  made  for  the  doing  away  with  the 
so-called  Hogs'  Back  grade  crossings  of  the  New  York,  Ontario  and 
Western  Railway.  Ordered  that  the  superintendent  of  the 'grade  crossing 
bureau  make  an  inspection  and  report. 

Petition  of  the  Long  Island  Railroad  Company  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
by  a  highway  about  2,270  feet  east  of  the  Edgemere  station  of  said  rail- 
road.    Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
by  the  highway  known  as  Smith's  road,  in  the  town  of  Hempstead,  Nassau 
county.     Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
by  the  highway  known  as  Earle  avenue,  in  the  town  of  Hempstead, 
Nassau  county.     Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
by  the  highway  known  as  Christian  Hook  road,  in  the  town  of  Hemp- 
stead, Nassau  county.     Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
by  the  highway  known  as  Jones  avenue,  in  the  town  of  Hempstead, 
Nassau  county.    Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
by  the  highway  known  as  Jackson  avenue,  in  the  town  of  Hempstead, 
Nassau  county.    Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  pf  its  railroad 
known  as  Depot  crossing,  in  the  town  of  Hempstead,  Nassau  county. 
Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
by  the  highway  known  as  Washington  street,  in  the  town  of  Hempstead, 
Nassau  county.    Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
by  the  highway  known  as  Lafayette  Place,  in  the  town  of  Hempstead, 
Nassau  county.    Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
by  the  highway  known  as  Irving  Place,  in  the  town  of  Hempstead, 
Nassau  county.    Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
by  the  highway  known  as  Swamp  road,  in  the  town  of  Hempstead, 
Nassau  county.    Ordered  filed. 
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Petition  of  the  Long:  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
by  the  highway  known  as  Prospect  avenue,  in  the  town  of  Hempstead, 
Nassau  county.    Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
by  the  highway  known  as  Lynwood  avenue,  in  the  town  of  Hempstead, 
Nassau  county.     Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
by  the  highway  known  as  Atlantic  avenue,  in  the  Borough  of  Queens, 
east  of  Arverne  station,  of  its  railroad.     Ordered  filed. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
by  the  highway  known  as  Cedar  avenue,  in  the  Borough  of  Queens,  east 
of  Arverne  station,  of  its  railroad.    Ordered  filed. 

Orders. 

In  the  matter  of  the  consideration  of  the  amended  articles  of  associa- 
tion of  the  Syracuse,  Skaneateles  and  Moravia  Railroad,  a  hearing  upon 
which  was  held  to-day,  the  Board  determined  that  said  articles  are  valid, 
and  that  they  be  advertised  as  required  by  section  59  of  the  Railroad  Law, 
when  a  hearing  on  the  merits  of  the  application  will  be  fixed  by  the  Board. 

Bills.  . 
The  following  bills  were  approved: 

General  fund. 

C.  R.  Barnes  $115  85 

John  Crayton 13  34 

$129  19 
Grade  crossing  appropriation. 

A.  H.  Sutermeister  15  55 


$144  74 
The  Board  adjourned.  " 


Albany,  April  11,  1899. 

The  Board  met  pursuant  to  adjournment.    Present,  Commissioners  Cole, 
Baker  and  Dunn. 
The  minutes  of  the  meeting  of  April  5  were  read  and  approved. 

Hearings. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Raquette  Lake 
Railway  Company,  under  section  59  of  the  Railroad  Law.  C.  E.  Snyder 
appeared  for  the  applicant.  A  letter  was  received  from  Hadley  Jones 
withdrawing  his  opposition.  No  one  else  appeared  at  this  hearing.  After 
hearing  evidence  and  arguments  the  applicaton  was  granted. 

Ctmvplaints. 

Amanda  Johanson  against  the  Central  Crosstown  Railroad  Company  and 
the   Metropolitan   Street   Railway  Company,   as  to  center-bearing  rails. 
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Answer  of  the  Metropolitan  Street  Railway  Company  received.  Ordered 
copy  sent  complainant 

Ogden  and  Clark,  of  Utlca,  against  the  New  York  Central  and  Hudson 
River  Railroad  Company  (Mohawk  and  Malone  Division)  as  to  freight 
rates  on  feed  and  grain.     Copy  sent  company. 

E.  M.  Pettis  against  the  Lehigh  Valley  Railroad  Company,  relative  to 
-condition  of  fences.  Letter  written  the  company,  as  shown  by  copy  on 
file. 

William  Thorpe  against  the  Staten  Island  Rapid  Transit  Railroad  Com- 
pany, relative  to  street  railroads  crossing  it.  Letter  written  complainant, 
as  shown  by  copy  on  file,  and  matter  referred  to  the  electrical  expert  to 
make  investigation  and  report. 

Delaware  and  Hudson  Canal  Company  against  the  Troy  City  Railway 
Company,  as  to  escape  of  electricity  on  the  Troy  and  Green  Island  bridge 
used  by  both  companies.  Report  of  electrical  expert  received.  Ordered 
filed. 

Robert  E.  Anthony,  Jr.,  against  the  Brooklyn  and  Brighton  Beach  Rail- 
road Company,  as  to  flagmen  at  crossings.  Ordered  letter  written  com- 
plainant, as  shown  by  copy  on  file,  and  complaint  referred  to  the  electrical 
expert  to  make  investigation  and  report. 

Residents  of  Hector  and  North  Hector  against  the  Lehigh  Valley  Rail- 
road Company,  as  to  freight  rates.    Closed. 

Applications. 

Application  of  citizens  for  change  of  station  on  the  New  York  Central 
and  Hudson  River  Railroad  (Hudson  River  division),  from  Camelot  to 
Barnegat.     Letter  written  company,  as  shown  by  copy  on  file. 

Crossings. 

In  the  matter  of  the  report  of  the  electrical  expert  of  his  inspection  of 
points  where  the  New  York  and  Queens  County  Railway  crosses  steam 
railroads,  a  letter  was  received  from  the  company  as  to  the  matter.  Re- 
ferred to  the  electrical  expert,  who  is  to  make  a  further  report 

In  the  matter  of  the  report  of  the  electrical  expert  of  his  investigation 
of  an  accident  on  the  railroad  of  the  Black  River  Traction  Company,  in 
Watertown,  a  letter  was  received  from  the  company,  asking  a  modification 
of  the  recommendation  of  the  Board,  as  to  cutting  the  trolley  wire  at  the 
point  in  question.  Ordered  letter  written  the  company,  as  shown  by  copy 
on  file.  • 

A  letter  was  received  containing  a  plan  of  the  bridge  by  which  the. 
Syracuse,  Lakeside  and  Baldwinsville  Railway  will  cross  the  Delaware, 
Lackawanna  and  Western  Railroad,  near  Stiles  station.  Ordered  ap- 
proved. 

Hearings  flwed. 

In  the  matter  of  the  application  of  the  president  and  trustees  of  the 
•village  of  Celeron  and  application  of  the  town  board  of  the  town  of  Poland, 
Chautauqua  county,  under  section  61  of  the  Railroad  Law.  Ordered  hear- 
ing set  down  for  Jamestown,  Tuesday.  April  25,  at  10  o'clock  a.  m. 

Application  of  the  Stony  Clove  and  Catskill  Mountain  and  the  Kaaters- 
kill  Railroad '  Companies.  Ordered  hearing  set  down  for  Wednesday, 
April  19,  at  10  o'clock  a.  in.,  in  Albany. 

Application  of  the  Massena  Electric  Street  Railway  Company,  under 
section  59  of  the  Railroad  Law.  Ordered  hearing  set  down  for  Wednes- 
day, April  19,  at  10  o'clock  a.  m.,  in  Albany. 

Orders. 

Application  of  the  Raquette  Lake  Railway  Company,  under  section  59 
of  the  Railroad  Law.     Granted. 
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Bills. 

The  following  bills  were  approved: 

General  expenses.' 

J.  Warren  Mead  $7  50 

National  Press  Intelligence  Company . . 3  35 

Great  Bear  Spring  Company 6  60 

American  Express  Company   133  75 

National  Express  Company 53  40 

Western  Union  Telegraph  Company 4  87 

Hudson  River  Telephone  Company 40  09  ' 

Hudson  River  Telephone  Company. 8  33 

Postal  Telegraph  Cable  Company 5  19 

W.  McNellly  (postage  stamps)  100  00 

National  Railway  Publishing  Company 5  00 

Albany  District  Telegraph  Company 1  18 

$369  26 
The  Board  adjourned.  ===== 


Albany,  April  12,  1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole* 
Baker  and  Dunn. 

A  representative  of  the  Riverhead,  Quogue  and  Southampton  Railroad 
Company  appeared  before  the  Board  and  asked  leave  to  renew  its  appli- 
cation for  a  certificate  under  section  59  of  the  Railroad  Law  which  had 
previously  been  refused  by* this  Board.  He  was  instructed  to  put  his  re- 
quest in  writing. 

Reports. 

In  the  matter  of  the  report  of  the  electrical  expert  of  the  accident 
which  occurred  on  the  Manhattan  Railway,  February  11,  1899,  a  letter 
was  received  from  the  company,  stating  that  the  recommendations  of  the 
Board  as  to  examination  of  brakes  at  the  end  of  each  trip  (northern  and 
southern  ends  of  the  road)  have  been  complied  with. 

The  Board  adjourned. 


Albany,  April  19,  1899. 

The  Board  met  pursuant  to  adjournment    Present,  Commissioners  Cole, 
Baker  and  Dunn. 
The  minutes  of  the  meetings  of  April  11  and  12  were  read  and  approved. 

Hearings. 

Application  of  the  Stony  Clove  and  Catskill  Mountain  and  the  Kaater- 
skill  Railroad  Companies  for  approval  of  a  change  of  gauge  from  narrow 
to  standard.  H.  C.  Soop  appeared  for  the  applicant;  no  one  in  opposition. 
Granted. 

Application  of  The  Massena  Electric  Street  Railway  Company  for  a 
certificate  under  section  59  of  the  Railroad  Law.  Howard  Hasbrouck  ap- 
peared for  the  applicant;  no  one  in  opposition.  After  hearing  arguments 
and  reading  and  filing  affidavits,  the  hearing  was  closed,  except  as  to 
further  proof  of  publication  of  notice  of  hearing  to  be  filed,  and  proof 
as  to  strengthening  existing  bridges  on  the  line  of  the  proposed  road,  in 
case  the  application  is  granted. 
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Complaint  8. 

E.  M.  Pettis  against  the  Lehigh  Valley  Railroad  Company,  relative  to 
condition  of  fences.  Answer  of  company  received.  Copy  sent  complain- 
ant 

Ogden  and  Clark,  of  Utlca,  against. the  New  York  Central  and  Hudson 
River  Railroad  Company  (Mohawk  and  Malone  division)  as  to  freight 
rates  on  feed  and  grain.  Answer  of  company  received.  Copy  sent  com- 
plainants. 

Harrison  Gilmore  and  son  against  the  New  York,  Ontario  and  Western 
Railway  Company,  as  to  freight  rates  on  coal.    Copy  sent  the  company. 

Applications. 

In  the  matter  of  the  application  of  citizens  for  change  of  station  at 
Camelot  to  Barnegat,  on  the  New  York  Central  and  Hudson  River  Rail- 
road (Hudson  River  division)  a  letter  was  received  from  the  company. 
Ordered  filed. . 

Reports. 

In  the  matter  of  the  report  of  the  inspector  as  to  an  accident  on  the 
Lake  Shore  and  Michigan  Southern  Railway,  near  Westfield,  on  March  5, 
1899,  a  letter  was  received  from  the  company,  stating  that  the  recom- 
mendations of  the  Board  have  been  complied  with. 

In  the  matter  of  the  complaint  of  Elizabeth  S.  Pease  against  the  Troy 
City  Railway  Company,  as  to  the  condition  of  a  bridge  which  its  cars 
cross  on  Ontario  street,  Cohoes,  a  letter  was  received  from  the  mayor  of 
the  city,  stating  that  the  bridge  had  been  closed  and  would  remain  so  until 
it  is  placed  in  safe  condition.  The  superintendent  of  the  railway  company 
also  reported  verbally  to  this  effect. 

In  the  matter  of  an  accident  on  the  Sixth  Avenue  line  of  the  Manhattan 
Railway  Company,  on  January  31,  1899,  a  report  was  received  from  the 
Inspector.     Ordered  filed. 

Crossings. 

In  the  matter  of  the  report  of  the  inspector  as  to  his  investigation  of  the 
grade  crossing  on  the  Fonda,  Johnstown  and  Glovers ville  Railroad,  near 
Gloversville,  which  was  referred  to  the  superintendent  of  the  grade  cross- 
ing bureau,  a  report  was  received  from  him  as  to  changes  under  the  grade 
crossing  law  at  this  point.     Referred  to  grade  crossing  inspector  Brazee. 

In  the  matter  of  the  application  of  the  town  of  Schodack,  under  section 
62  of  the  Railroad  Law,  a  determination  in  which  has  been  made  by  the 
Board,  a  letter  was  received  from  the  railroad  company  in  answer  to  a 
letter  from  .this  Board,  stilting  that  a  driveway  described  would  be  pro- 
vided and  asking  for  the  Board's  decision  as  to  the  width  of  said  drive- 
way. The  Board  decided  the  width  should  be  eighteen  feet.  In  this  same 
matter  plans  and  bids  for  the  bridge  (the  stone-work  bid  having  been 
heretofore  approved)  were  submitted  to  the  Board.  Ordered  that  the  bid 
of  the  Pittsburgh  Bridge  Company,  viz.:  4%,  cents  per  pound,  be  ap- 
proved. 

In  the  matter  of  the  application  of  the  town  of  Madison,  Madison 
county,  relative  to  the  abolishment  of  the  so-called  Hogs'  Back  grade 
crossings  of  the  New  York,  Ontario  and  Western  Railway,  a  determina- 
tion in  which  has  been  made  by  the  Board,  a  report  was  received  from 
the  superintendent  of  the  grade  crossing  bureau,  dated  April  18.  Ordered 
that  he  make  a  survey  and  map,  showing  exactly  the  new  proposition  of 
the  town  board. 

In  the  matter  of  the  application  of  the  town  board  of  Guilford,  under 
section  62  of  the  Railroad  Law,  as  to  doing  away  with  Root's  and  Milk 
station  crossings  of  the  New  York,  Ontario  and  Western  Railway,  a  deter- 
mination in  which  has  been  made  by  the  Board,  a  report  of  the  superin- 
tendent of  the  grade  crossing  bureau    was    received,    dated    April    17. 
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Ordered  letters  written  the  town  board  and  railroad  company,  stating  that 
the  Board  adheres  to  its. formal  determination  in  this  matter,  dated  No- 
vember 23,  1898.  A  letter  in  regard  to  this  matter  was  also  received  from 
C.  A.  Winsor,  which  was  ordered  filed. 

Petition  of  the  town  board  of  the  town  of  Carrollton,  Cattaraugus 
county,  under  section  62  of  the  Railroad  Law,  as  to  abolishing  the  grade 
crossing  of  the  highway  known  as  the  State  road  and  the  Buffalo, 
Rochester  and  Pittsburgh  Railway,  near  Carrollton  depot.  Ordered  that 
the  superintendent  of  the  grade  crossing  bureau  make  a  survey  and  report 

In  the  matter  of  the  petition  of  the  town  board  of  the  town  of  LeRoy, 
Genesee  county  (in  which  the  Buffalo,  Rochester  and  Pittsburgh  Railway 
Company  joined),  under  section  62  of  the  Railroad  Law,  for  the- abolish- 
ment of  the  grade  crossing  known  as  Haskins  crossings  in  which  the 
Board  has  made  a  determination,  John  S.  Rockwell  appeared  for  the  Buf- 
falo, Rochester  and  Pittsburgh  Railway  Company  with  the  proposals  of 
contractors  for  doing  the  work.  Ordered  that  the  bid  of  B.  P.- Smith,  for 
the  masonry,  namely,  $6  per  cubic  yard,  be  approved,  the  Board  recom- 
mending that  LeRoy  stone  be  used  in  abutments;  also  that  the  bid  of  B.  P. 
Smith,  for  embankment,  namely,  20  cents  per  cubit  yard,  be  approved; 
also  that  the  bid  of  the  Canton  W.  I.  Bridge  Company,  for  the  bridge 
superstructure,  namely,  $1,900,  be  approved,  provided  the  plan  is  changed 
to  meet  the  ideas  of  the  chief  engineer  of  the  railway  company. 

In  the  matter  of  the  petition  of  the  Buffalo,  Rochester  and  Pittsburgh 
Railway  Company,  under  section  62  of  the  Railroad  Law,  for  the  abolish- 
ment of  two  grade  crossings  of  its  railroad  near  its  station  at  Hardys  or 
Pike  and  the  opening  of  a  new  crossing  above  the  grade  of  the  railroad, 
John  S.  Rockwell,  attorney  for  the  company,  appeared  before  the  Board 
and  substituted  bids  for  doing  the  work.  Ordered  that  the  bid  of  B.  P. 
Smith,  for  embankment,  namely,  22  cents  per  cubic  yard,  be  approved; 
and  that  the  bid  of  B.  P.  Smith,  for  masonry,  namely,  $6.50  per  cubic 
yard,  be  approved;  also  that  the  bid  of  the  Canton  W.  I.  Bridge  Company, 
for  the  bridge  superstructure,  namely,  $2,060,  be  approved,  provided  the 
plan  is  changed  to  meet  the  ideas  of  the  chief  engineer  of  the  railway 
company. 

In  the  matter  of  the  petition  of  the  Buffalo,  Rochester  and  Pittsburgh 
Railway  Company,  under  section  62  of  the  Railroad  Law,  for  the  abolish- 
ment of  four  highway  grade  crossings  of  its  railroad  in  the  town  of  Colden, 
Erie  county,  John  S.  Rockwell  appeared  before  the  Board  with  bids  for 
doing  the  work.  Ordered  that  the  bid  of  George  W.  Moore,  for  embank- 
ment, namely,  30  cents  per  cubic  yard,  and  the  bid  of  George  W.  Moore, 
for  riprap,  namely,  70  cents  per  cubic  yard,  be  approved. 

Orders. 

Applications  of  the  Stony  Clove  and  Catskill  Mountain  and  KaaterskiU 
Railroad  Companies  for  approval  of  a  change  of  gauge  from  narrow  to 
standard.    Ordered  granted. 

The  Board  adjourned. 


Jamestown,  April  25,  1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

Application  of  the  president  and  trustees  of  the  village  of  Celeron,  Chau- 
tauqua county,  under  section  61  of  the  Railroad  Law,  as  to  Dunham 
avenue,  E.  E.  Woodbury  appeared  for  the  applicant;  George  P.  Brownell 
and  Jerome  B.  Fisher  for  the  Erie  Railroad  Company.  After  hearing  evi- 
dence and  arguments,  the  hearing  was  held  open,  pending  the  consldera- 
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tlon  by  the  village  of  the  matter  of  abolishing  an  existing  grade  crossing 
and  the  making  of  an  over-head  crossing  at  Dunham  avenue.  Either  side 
may,  on  one  week's  notice  to  the  other,  bring  the  present  application  up 
again.  The  Board  inspected  the  proposed  point  of  crossing  at  Dunham 
avenue. 

Application  of  the  town  board  of  the  town  of  Poland,  Chautauqua 
county,  under  section  61  of  the  Railroad  Law,  as  to  a  new  highway  cross- 
ing the  Erie  Railroad  and  the  Nypano  Railroad.  After  hearing  argument* 
the  hearing  was  closed.  The  Board  inspected  the  proposed  point  of  cross- 
ing. 

Application  of  the  Buffalo,  Hamburg  and  Aurora  Railway  Company 
(presented  to  the  Board  for  the  first  time  to-day)  for  approval  of  an  in- 
crease of  its  capital  stock  from  $200,000  to  $400,000.  John  S.  Rockwell 
appeared  for  the  applicant.     Granted. 

The  Board  inspected  the  route  of  the  Jamestown  Terminal  Railroad 
Company,  an  application  under  section  59  by  that  company  being  laid  be- 
fore the  Board  for  the  first  time  to-day. 

Orders. 

Application  of  the  Buffalo,  Hamburg  and  Aurora.  Railway  Company  for 
approval  of  an  Increase  of  its  capital  stock  from  $200,000  to  $400,000. 
Granted. 

The  Board  adjourned. 


Albany,  April  26,  1899. 

The  Board  met  pursuant  to  adjournment.     Present,  Commissioners  Coler 
Baker  and  Dunn. 
The  minutes  of  the  meeting  of  April  19  were  read  and  approved. 

Complaints, 

Ogden  &  Clark,  of  Utica,  against  the  New  York  Central  and  Hudson 
River  Railroad  Company  (Mohawk  and  Malone  Division)  as  to  freight 
rates  on  feed  and  grain.  Reply  of  complainants  to  answer  of  company 
received;  letter  written  complainants,  stating  that  the  Board  will  give 
them  a  hearing,  if  desired. 

H.  W.  Petti  bone  against  the  Lehigh  Valley  Railroad  Company  as  to 
fences.  Letter  written  the  company,  as  shown  by  copy  on  file;  answer  of 
company  received;  copy  sent  complainant  with  letter,  as  shown  by  copy 
on  file,  and  case  closed. 

Applications. 

Application  of  the  Stony  Point  Harbor  and  Terminal  Junction  Railroad 
Company  for  a  certificate  under  section  59  of  the  Railroad  Law.  Hearing 
set  for  Wednesday,  May  3,  at  11.30  a.  m.,  in  Albany. 

In  the  matter  of  the  application  of  the  Jamestown  Terminal  Railway 
Company  for  a  certificate  under  section  59  of  the  Railroad  Law,  a  hearing 
was  set  for  Wednesday.  May  3.  at  10  a.  m.,  in  Albany. 

Application  of  the  Utica  Belt  Line  Street  Railroad  Company  for  ap- 
proval of  abandonment  of  about  900  feet  of  its  track  on  Grove  Place,  in 
the  city  of  Utica.     Ordered  approved. 

Reports. 

Report  of  the  inspector  In  the  matter  of  an  accident  to  train  No.  35,  on 
the  Hudson  River  Division  of  the  New  York  Central  and  Hudson  River 
Railroad,  near  Dobb's  Ferry,  April  19,  where  the  engineer  of  the  train  was 
killed.    Ordered  filed. 
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Report  of  the  Inspector  on  the  accident  to  locomotive  No.  1327,  on  the 
Erie  Railroad,  nqar  Cameron,  February  2.    Ordered  filed. 

In  the  matter  of  the  report  of  the  inspector,  relative  to  an  accident  at 
bridge  No.  292,  on  the  Lehigh  Valley  Railroad,  near  Cayuta,  a  letter  was 
received  from  the  company,  stating  that  the  recommendations  of  the 
Board  will  be  complied  with.    Ordered  filed. 

In  the  matter  of  the  report  of  the  inspector  as  to  an  accident  at  Bailey 
■crossing,  on  the  Lehigh  Valley  Railroad,  near  Red  Creek  Junction,  a  letter 
was  received  from  the  company,  stating  that  the  recommendations  of  the 
Board  have  been  complied  with  as  to  removing  a  portion  of  the  snow 
fence.     Ordered  filed. 

Crossings. 

Application  of  the  town  of  Locke,  under  section  62  of  the  Railroad  Law, 
as  to  a  crossing  of  the  Lehigh  Valley  Railroad,  known  as  Cruthers  cross- 
ing.   Ordered  filed. 

In  the  matter  of  the  application  of  the  Erie  Railroad  Company,  as  to 
its  crossing  of  the  Western  New  York  and  Pennsylvania  Railway,  near 
Olean,  in  which  the  Board  refused  to  approve  the  switch  and  signal  sys- 
tem now  in  use,  a  letter  was  received  from  the  company,  again  asking  for 
its  approval.  Ordered  ietter  written  the  company,  stating  that  the  Board 
lias  not  changed  its  opinion  upon  the  subject  and  will  not  approve  the 
-signal  system  now  in  use.  Also  ordered  letter  written  to  the  Western 
New  York  and  Pennsylvania  Railway  Company  in  regard  to  the  matter, 
as  shown  by  copy  on  file. 

Orders. 

Application  of  the  Utica  Belt  Line  Street  Railroad  Company  as  to 
abandonment  of  about  900  feet  of  its  track  on  Grove  Place,  Utica. 
Ordered  abandonment  approved. 

Bills. 

The  following  bills  were  approved: 

General  expenses. 

Railroad  Gazette $4  20 

J.  D.  Shulta  (expenses) 87  65 

Railroad  Press 1  00 

$92  85 
Grade  crossing  expenses. 

James  E.  Brazee  (salary) 70  00  ' 

$162  85 


The  Board  adjourned. 


Albany,  April  27,  1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Oole 
and  Dunn. 

Crossings. 

In  the  matter  of  the  application  of  the  town  board  of  the  town  of 
Schodack,  relative  to  Brookview  avenue  and  other  crossings  of  the  Boston 
and  Albany  Railroad,  the  Board  approved  the  bid  of  John  Donahue  for 
the  new  pier,  namely,  $14.50  per  cubic  yard,  for  granite,  and  the  bid  of 
Welch  Brothers,  namely,  $2,135.22  covering  estimated  cost  of  construction 
■of  approaches  to  the  Brookview  avenue  bridge,  and  construction  of  Boom 
Barrack  road,  including  in  both  cases  the  cost  of  fencing  and  railing. 

The  Board  adjourned. 
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Albany,  May  3,  1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

The  minuted  of  the  meetings  of  April  25,  26  and  27  were  read  and 
approved. 

Hearings. 

The  hearing  in  the  applications  of  the  Stony  Point  Harbor  and  Terminal 
Junction  Railroad  Company  and  the  Jamestown  Terminal  Railway  Com- 
pany, under  section  59  of  the  Railroad  Law,  which  were  set  for  this  date, 
were  postponed  by  agreement. 

Application  of  the  Rome  City  Street  Railway  Company  for  approval  of 
an  increase*  of  its  capital  stock  from  $50,000  to  $150,000,  laid  before  the 
Board  for  the  first  time  to-day.  John  E.  Mason  appeared  for  the  appli- 
cant.   Granted. 

Complaints. 

William  Thorpe  against  the  Staten  Island  Rapid  Transit  Railroad  Com-" 
pany,  relative  to  street  railroads  crossing  it  Report  of  the  electrical  ex- 
pert received;  copies  of  his  report  sent  to  the  Staten  Island  Electric  Rail- 
road Company  and  the  Staten  Island  Midland,  with  letters,  making  his 
recommendations  the  requirements  of  the  Board,  and  letter  written  com- 
plainant   Closed. 

Robert  E.  Anthony,  Jr.,  against  the  Brooklyn  and  Brighton  Beach  Rail- 
road Company,  as  to  flagmen  at  crossings.  Report  of  the  electrical  expert 
received;  copy  sent  company,  with  a  letter,  making  the  recommendation  of 
the  electrical  expert  the  recommendation  of  this  Board;  letter  also  written 
-complainant.  Letter  received  from  the  company,  stating  that  the  recom- 
mendation would  be  complied  with.     Closed. 

Applications. 

In  the  matter  of  the  application  of  The  Massena  Electric  Street  Railway 
'Company  for  a  certificate  under  section  59  of  the  Railroad  Law,  a  letter 
was  received  from  the  applicant  enclosing  copy  of  a  letter  sent  to  commis- 
sioner of  highways  relative  to  strengthening  existing  bridges  on  the  line 
•of  the  proposed  railroad.  Ordered  letter  written  the  applicant  that  a 
written  agreement  on  the  subject  must  be  filed  with  the  Board. 

Application  of  the  Long  island  Railroad  Company,  under  section  34  of 
the  Railroad  Law,  for  permission  to  discontinue  a  station  at  South  Green- 
Held,  It  being  proposed  to  establish  another  station  sixteen  hundred  feet 
from  the  station  proposed  to  be  abandoned.  Ordered  hearing  set  down 
for  Tuesday,  May  16,  at  10  o'clock  a.  m.,  at  the  Fifth  Avenue  Hotel,  New 
York  city,  and  notice  be  advertised. 

Application  of  the  Long  Island  Railroad  Company,  under  section  34  of 
the  Railroad  Law,  for  permission  to  discontinue  certain  stations  on  its 
Atlantic  Avenue  line.  Ordered  hearing  set  down  for  Tuesday,  May  16,  at 
10  o'clocR  a.  m.,  at  the  Fifth  Avenue  Hotel,  New  York  city,  and  notice  to 
be*  advertised. 

In  the  matter  of  the  application  of  the  Syracuse,  Skaneateles  and 
Moravia  Railroad  Company  for  a  certificate  under  section  59  of  the  Rail- 
road Law,  a  hearing  was  set  for  Wednesday,  May  10,  at  10  a.  m.,  In 
Albany. 

In  the  matter  of  the  application  of  the  Cross  Country  Railroad  Com- 
pany, under  section  59  of  the  Railroad  Law,  adjourned  hearing  was  set 
down  for  Tuesday,  May  16,  10  o'clock  a.  m.,  at  the  Fifth  Avenue  Hotel, 
New  York  city. 

In  the  matter  of  the  application  of  the  Babylon  and  North  Shore  Rail- 
road Company  for  a  certificate  under  section  59  of  the  Railroad  Law,  hear- 
ing was  set  down  for  Tuesday,  May  16,  10  o'clock  a.  in.,  at  the  Fifth 
Avenue  Hotel,  New  York  city.     Notice  to  be  advertised. 
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In  the  matter  of  the  application  of  the  Mineola,  Hempstead  and  Free- 
port  Traction  Company  for  a  certificate  under  section  59  of  the  Railroad. 
Law,  hearing  was  set  down  for  Tuesday,  May  16,  10  o'clock  a.  m.,  at  the- 
Fifth  Avenue  Hotel,  New  York  city.     Notice  to.be  advertised. 

• 

Reports. 

Report  of  the  electrical  expert  of  the  collision  which  occurred  between 
cars  on  One  Hundred  and  Twenty-fifth  street  and  on  Lexington  avenue, 
New  York  city,  March  15.  Ordered  filed.  #  The  electrical  expert  is  to  make 
an  inspection  and  report  of  all  similar  crossings  on  Manhattan  Island. 

Inspections. 

Report  of  the  inspector  of  his  inspection  of  the  Manhattan  Railway. 
Ordered  copy  sent  company,  with  a  letter,  making  the  recommendations- 
of  the  inspector  the  recommendations  of  the  Board. 

Report  of  the  electrical  expert  of  his  examination  of  the  Manhattan 
Railway  structure  as  to  electrolysis.  Ordered  copy  sent  company,  with, 
a  letter,  making  the  recommendations  of  the  electrical  expert  the  recom- 
mendations of  the  Board. 

It  was  ordered  that  the  inspector  and  the  electrical  expert  make  an 
examination  immediately  of  all  railroads  carrying  passengers  to  summer 
resorts  and  report  in  detail  such  recommendations  as  appear  to  them  to  be 
proper,  especially  as  to  rate  of  speed  of  trains  and  cars  on  such  railroads. 

It  was  ordered  that  the  electrical  expert  make  an  inspection  and  report 
as  to  all  points  where  street  railroads  cross  each  other,  or  cross  steam, 
railroads,  on  Manhattan  Island. 

Crossings. 

Application  of  the  president  and  trustees  of  the  village  of  Corintjh,. 
under  section  62  of  the  Railroad  Law,  as  to  the  abolishment  of  the  grade 
crossing  of  Hamilton  avenue  and  the  Adirondack  Railroad.  Ordered 
filed  and  grade  crossing  superintendent  to  make  survey  and  report. 

Application  of  the  Buffalo,  Rochester  and  Pittsburgh  Railway  Company,, 
under  section  62  of  the  Railroad  Law,  as  to  the  abolishment  of  the  grade 
crossing  of  its  railroad  by  a  highway  known  as  the  Abbott  road,  near  the 
station  on  its  railroad  known  as  Windom,  in  Erie  county.  Ordered  hear- 
ing set  for  May  23,  in  Buffalo,  10  a.  m. 

Report  of  inspector  Brazee  as  to  a  grade  crossing  on  the  Fonda,  Johns- 
town and  U  lo  vers  vi  lie  Railroad,  near  Glovers ville.     Ordered  filed. 

In  the  matter  of  the  application  of  the  town  board  of  the  town  of  Olean, 
under  section  (52  of  the  Railroad  Law,  as  to  the  abolishment  of  a  grade 
crossing  of  the  Western  New  York  and  Pennsylvania  Railway,  by  Hast- 
ings cross  road,  determinations  in  which  have  been  made  by  this  Board,  a 
letter  was  received  from  the  company,  enclosing  new  proposals  for  doing 
the  work,  the  bridge  to  be  constructed  in  the  highway  instead  of  over  the 
cut.     Ordered  letter  written  the  company,  as  shown  by  copy  on  file. 

In  the  matter  of  the  application  of  the  town  board  of  the  town  of 
Schodack,  relative  to  Brook  view  avenue  and  other  crossings  of  the  Boston 
and  Albany  Railroad,  the  Board  approved  the  bid  of  the  Pittsburgh  Test- 
ing Laboratory,  viz.:  sixty  cents  per  ton,  for  mill  and  shop  inspection  of 
the  bridge. 

In  the  matter  of  the  application  of  the  town  of  Carrollton,  under  section 
62  of  the  Railroad  Law,  as  to  abolishing  the  grade  crossing  of  the  State 
Road  and  the  Buffalo,  Rochester  and  Pittsburgh  Railway,  near  the  Carroll- 
ton  depot.  Ordered  hearing  set  down  for  Buffalo,  on  Wednesday.  May  24, 
at  10  o'clock  a.  in. 

In  the  matter  of  the  application  of  the  towrn  board  of  Newstead,  under 
section  62  of  the  Railroad  Law,  as  to  abolishing  the  grade  crossing  of  Buell 
street  and  the  New  York  Central  and  Hudson  River  Railroad,  in  the  vil- 
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lage  of  Akron.    Ordered  hearing  set  down  for  Buffalo,  on  Wednesday, 
May  24,  at  10  o'clock  a.  m. 

In  the  matter  of  the  application  of  the  city  of  Buffalo,  under  section  61 
of  the  Railroad  Law,  as  to  the  manner  in  which  Goodyear  avenue,  in 
said  city,  shall  cross  the  West  Shore  Railroad.  Ordered  hearing  set  down 
for  Buffalo,  on  Wednesday,  May  24,  at  10  o'clock  a.  m. 

In  the  matter  of  the  application  of  the  town  of  Leicester,  under  section 
62  of  the  Railroad  Law,  as  to  abolishing  the  grade  crossing  of  the  Mount 
Morris  Road  and  the  Delaware,  Lackawanna  and  Western  Railroad. 
Ordered  hearing  set  down  for  Rochester,  on  Thursday,  May  25,  at  12 
o'clock  noon. 

In  the  matter  of  the  application  of  the  town  of  Brighton,  under  section 
61  of  the  Railroad  Law,  as  to  the  manner  in  which  a  continuation  of 
Clover  street  shall  cross  the  New  York  Central  and  Hudson  River  Rail- 
road. Ordered  hearing  set  down  for  Rochester,  on  Thursday,  May  25,  at 
10  o'clock  a.  m. 

In  the  matter  of  the  application  of  the  city  of  Geneva,  under  section 
61  of  the  Railroad  Law,  as  to  the  manner  in  which  Avenue  B  shall  cross 
the  New  York  Central  and  Hudson  River  railroad.  Ordered  hearing  set 
down  for  Geneva,  on  Friday,  May  26,  at  10  o'clock  a.  m. 

In  the  matter  of  the  application  of  the  city  of  Geneva,  under  section  61 
of  the  Railroad  Law,  as  to  the  manner  in  which  Avenue  E  shall  cross  the 
New  York  Central  and  Hudson  Rrver  Railroad.  Ordered  hearing  set 
down  for  Geneva,  on  Friday,  May  26,  at  10  o'clock  a.  m. 

An  opinion  was  received  from  the  Attorney-General  as  to  the  effect  of 
section  21  of  the  Railroad  Law  taken  in  connection  with  section  59  of  the 
Railroad  Law.     Ordered  filed. 

Orders. 

Application  of  the  Rome  City  Street  Railway  Company  for  approval  of 
an  increase  of  its  capital  stock  from  $50,000  to  $150,000.    Granted. 

Bills. 

"The  following  bills  were  approved: 

General  expenses. 

Protective  Ventilator  Co $415  00 

Thomas  H.   Christie  (salary) 45  00 

Thomas  II.  Christie  (expenses) 45  00 

United  States  Express  Co -    189  00 

Charles  R.  Barnes  (expenses) 73  90 

J.  D.  Shultz  (expenses) *. . .  80  70 

Great  Bear  Spring  Co 3  00 

$851  60 
Grade  crossing  expenses. 

A.  H.  Sutermeister  (expenses) 27  91 

$879  51 
The  Board  adjourned.  . 


Albany,  May  10,  1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

C.  W.  Buchholz,  C.  E.,  Erie  Railroad  Company,  appeared  before  the 
Board  with  plans  for  the  elimination  of  the  grade  crossings  of  the  Erie 
Railroad  at  Woodlawn  avenue  and   Reformatory  street,  in  the  city  of 
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Elmira,  (a  determination  in  which  has  been  made  by  this  Board),  includ- 
ing a  plan  of  the  bridge  for  carrying  the  railroad  at  Woodlawn  avenue 
and  an  estimate  of  the  cost  of  the  work  at  Woodlawn  avenue,  exclusive 
of  land  damages.  Mr.  Buchholz  stated  that  the  plans  had  been  sub- 
mitted to  the  local  authorities  and  •  approved  by  them.  Ordered  plan* 
approved. 

0.  W.  Buchholz,  of  the  Erie  Railroad  Company,  appeared  before  the 
Board  in  the  matter  of  the  application  of  his  company  for  approval  of 
an  interlocking  switch  and  signal  apparatus  where  it  crosses  the  Western 
New  York  and  Pennsylvania  Railway  in  Olean,  a  report  upon  which  has 
been  made  by  the  inspector  of  this  Board.  The  inspector  is  to  be  asked 
for  a  further  verbal  report 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Syracuse, 
Skaneateles  and  Moravia  Railroad  Company  for  a  certificate  under  sec- 
tion 59  of  the  Railroad  Law.  Hull  Greenfield  and  Wing  T.  Parker 
appeared  for  the  applicant;  Ira  A.  Place  for  the  New  York  Central  and 
Hudson  River.  Railroad  Company,  and  George  Barrow  for  the  Skaneateles 
Railroad  Company  in  opposition.  Robert  E.  Drake  appeared  by  letter 
in  opposition,  and  asked  for  an  opportunity  to  cross-examine  witnesses- 
produced  at  this  hearing.  After  hearing  evidence  and  arguments  the 
hearing  was  adjourned  to  a  date  to  be  hereafter  fixed. 

Reports. 

Report  of  the  electrical  expert  as  to  an  accident  on  the  Rochester  and 
Irondequoit  Railroad,  on  Sunday,  April  30.  Ordered  copy  of  the  report 
sent  to  the  company,  with  a  letter,  making  the  recommendations  of  the 
electrical  expert  those  of  the  Board. 

Bills. 

The  following  bills  were  approved: 

General  expenses. 

Hitchcock,  Darling  &  Co $10  00 

American  Express  Co 47  45 

National  Express  Co 43  45 

Hudson  River  Telephone  Co i  37  51 

Albany.  District  Telegraph  Co \ 75 

Western  Union  Telegraph  Co 3  43 

Postal  Telegraph  Cable  Co 11  06 

Jeremiah  Chase    2  50 

J.  A.   Heenan 2  00 

Commissioner  Frank  M.  Baker 20  36 

$178  51 
Grade  crossing  expenses. 

C.  L.  Lovejoy 22  00 

$200  51 
The  Board  adjourned.  ===== 


New  York,  May  15,  1899. 

The  Board  met  pursuant  to  adjournment.    Present,  Commissioners  Cole,, 
Baker  and  Dunn. 
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Orders. 


In  the  matter  of  the  application  of  the"  town  of  Poland,  under  sections 
61  of  the  Railroad  Law,  as  to  the  manner  in  which  a  highway  in  that  town 
shall  cross  the  Erie  Railroad  and  the  Nypano  Railroad,  it  was  determined: 
that  the  highway  shall  be  carried  over  the  railroad  above  grade  thereof. 

The  Board  adjourned. 


New  York,  May  16/  1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

Adjourned  hearing  in  the  application  of  the  Cross  Country  Railroad 
Company  for  a  certificate  under  section  59  of  the  Railroad  Law.  James- 
C.  Church  appeared  for  the  applicant;  F.  S.  Hensell  (Tracy,  Boardmaa 
&  Piatt)  for  the  North  Shore  Railroad  Company;  A.  A.  Gardner  for  the 
Flushing  and  South  Shore  and  the. Long  Island  Railroad  Companies.  By 
agreement  the  hearing  did  not  proceed,  but  was  adjourned  to  a  date  to 
be  hereafter  fixed. 

Application  of  the  Babylon  and  North  Shore  Railroad  Company  for 
a  certificate  under,  section  59  of  the  Railroad  Law.  Charles  L.  Eastoa 
appeared  for  the  applicant;  and  Dr.  W.  R.  Bross,  of  West  Islip,  L.  I., 
appeared  as  a  property  owner  and  asked  for  an  adjournment  It  was 
decided  that  the  evidence  of  the  applicant  should  be  presented  to-day,, 
and  that  the  hearing  would  then  be  adjourned  to  give  opportunity  for 
Dr.  Bross  and  others  to  appear  in  opposition.  The  evidence  offered  by 
the  applicant  was  taken.  Evidence  of  the  financial  ability  of  the  com- 
pany may  be  presented  at  the  next  hearing. 

Application  of  the  3dfineola,  Hempstead  and  Freeport  Traction  Com- 
pany for  a  certificate  under  section  59  of  the  Railroad  Law.  J.  A^ 
MacElhinny  appeared  for  the  Applicant;  A.  A.  Gardner  for  the  Flushing 
and  South  Shore  and  the  Long  Island  Railroad  Companies,  in  opposition; 
and  M.  L.  Bruce  (18  Wall  street)  appeared  for  property  owners  in  opposi- 
tion to  the  building  of  the  road  on  Greenwich  street,  in  the  village  of  Hemp- 
stead. The  applicant  did  not  present  its  case,  but  requested  an  adjourn- 
ment   Adjourned  to  a  date  to  be  hereafter  fixed. 

Application  of  the  Nassau  Belt  Line  Traction  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law.  Fred  Ingraham  appeared  for  the 
applicant;  M.  L.  Bruce  for  property  owners  in  opposition  to  the  building 
of  the  road  on  Greenwich  street  in  the  village  of  Hempstead;  and  J.  A. 
MacElhinny  for  the  Mineola,  Hempstead  and  Freeport  Traction  Company 
in  opposition.  After  hearing  evidence  and  arguments  the  hearing  was 
held  open  pending  an  inspection  of  the  road  and  report  by  the  electrical 
expert  The  Board  is  to  notify  the  parties  if  it  desires  further  evidence 
In  this  matter. 

Application  of  the  Long  Island  Railroad  Company  to  discontinue  cer- 
tain stations  on  its  Alantic  Avenue  Division.  A.  A.  Gardner  appeared 
for  the  applicant;  Samuel  Hoff  (140  Nassau  street,  New  York  city)  for 
property  owners  in  opposition,  in  relation  to  the  Howard  House  station; 
F.  E.  Tilly,  George  Buss  (162  Shaw  avenue,  Union  Course.  L.  I..)  ana> 
Theodore  Keindl,  appeared  for  property  owners.  After  hearing  evidence 
and  arguments  the  hearing  was  closed.  The  Board  subsequently  Inspected 
the  stations  proposed  to  be  abandoned. 

Application  of  the  Long  Island  Railroad  Company  t<5  discontinue  its; 
station  at  South  Greenfield  at  present  located,  it  being  proposed  to  estab- 
lish a  new  station  1,600  feet  from  the  present  one.  A.  A.  Gardner  ap- 
peared for  the  applicant;  no  one  in  opposition.     Hearing  closed. 

The  Board  adjourned. 
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Valley  Stream,  L.  I.,  May  17,  1899. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for.  the  closing  of  the  Linwood  avenue  crossing  of 
its  railroad  in  the  town  of  Hempstead,  Nassau  county,  about  three-fourths 
of  a  mile  from  its  Woodsbu^gh  station.  A.  A.  Gardner  for  the  company; 
Archibald  Mutch,  for  citizens  of  Cedarhurst,  in  opposition;  and  James 
H.  P.  Vandewater,  property  owner,  in  opposition.  After  hearing  evidence 
and  arguments  the  hearing  was  closed. 

Application  of  the  New  York  and  Rockaway  Beach  Railway  Company, 
under  section  62  of  the  Railroad  Law,  for  the  abolishment  of  the  grade 
crossing  of  its  railroad  by  Trotting  Course  Lane,  near  Glendale  Junction, 
it  being  proposed  to  carry  the  highway  over  its  railroad  by  means  of  a 
bridge.  A.  A.  Gardner  for  the  applicant;  Louis  A.  Riesse,  of  the  city 
government,  James  T.  Malone,  assistant  corporation  counsel  of  the  city 
of  New  York,  John  P.  Madden,  deputy  highway  commissioner  of  the  city 
of  New  York,  Jeromus  Vanderveer,  a 'property  owner,  and  David  Spring- 
steen, a  property  owner,  in  opposition.  After  hearing  evidence  and  argu- 
ments the  hearing  was  closed. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  closing  of  Atlantic  avenue,  in  Arverne.  A.  A. 
Gardner  for  the  applicant;  William  Scheer  for  property  owners,  and 
James  T.  Malone,  assistant  corporation  counsel  of  the  city  of  New  York, 
in  opposition.  After  hearing  evidence  and  arguments  the  hearing  was 
closed. 

Recess  until  1  p.  m. 

AFTER  RECESS — 1   P.    M.  " 

The  Board  met  at  1  p.  m.    All  present. 

Hearings. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  closing  of  Cedar  avenue,  in  Arverne. 
A.  A.  Gardner  for  the  applicant;  William  Scheer  for  property  owners, 
and  James  T.  Malone,  assistant  corporation  counsel  of  the  city  of  New 
York,  in  opposition.  After  hearing  evidence  and  arguments  the  hearing 
was  closed. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  closing  of  a  highway  2.270  feet  east  of  the 
Edgemere  station  on  said  railroad.  A.  A.  Gardner  for  the  applicant; 
William  Scheer  for  property  owners,  and  James  T.  Malone,  assistant 
corporation  counsel  of  the  city  of  New  York,  in  opposition.  After  hearing 
evidence  and  arguments  the  hearing  was  closed. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  closing  of  the  Depot  crossing  of  its  railroad, 
in  the  town  of  Hempstead,  Nassau  county,  near  its  I^awronce  station. 
A.  A.  Gardner  for  the  applicant;  Peter  Lucas  for  J.  L.  Wood,  a  property 
owner,  in  opposition.  After  hearing  evidence  and  arguments  the  appli- 
cant withdrew  its  application,  temporarily,  stating  that  it  would  be  re- 
newed. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  closing  of  the  Prospect  avenue  crossing  of 
its  railroad  near  Woodsburgh  station  in  the  town  of  Hempstead,  Nassau 
county.  A.  A.  Gardner  for  the  applicant;  Thomas  Cort,  a  property  owner, 
in  opposition.  After  hearing  evidence  and  arguments  the  hearing  was 
closed. 
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Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Ralroad  Law,  for  the  closing  of  the  Swamp  road  crossing  of  its 
railroad,  in  the  town  of  Hempstead,  Nassau  county,  about  one  and  three- 
fourths  miles  from  its  Valley  Stream  station.  A.  A.  Gardner  for  the 
applicant;  Thomas  Sprague,  C.  H.  Bettes,  Frank  Horton  and  Frank  G. 
Holley,  in  opposition.  After  hearing  evidence  and  arguments  the  hearing 
was  closed. 

Recess  until  5  p.  m. 

AFTER  RECESS — 5  P.  M, 

The  Board  met  at  5  p.  m.    All  present 

Hearings. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  closing  of  the  Lafayette  Place  crossing  of 
its  railroad,  in  the  town  of  Hempstead,  Nassau  county.  A.  A.  Gardner 
for  the  applicant;  W.  H.  E.  Jay  for  property  owners,  in  opposition. 
After  hearing  evidence  and  arguments  the  hearing  was  closed. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  closing  of  Irving  Place  crossing,  in  the 
town  of  Hempstead,  Nassau  county,  about  one-half  mile  from  the  Hew- 
letts  station.  A.  A.  Gardner  for  the  applicant;  W.  H.  E.  Jay  for  property 
owners,  in  opposition.  After  hearing  evidence  and  arguments  the  hearing 
was  closed. 

The  Board  adjourned. 


Fkeepobt  L.  I.,  May  18,  1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Coler 
Baker  and  Dunn. 

Hearings. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  closing  of  the  Jackson  avenue  crossing  of  its 
railroad,  1,930  feet  east  of  the  Wantagh  station  on  its  railroad.  A.  A. 
Gardner  for  the  applicant;  Albert  W.  Seaman  for  property  owners,  in 
opposition.  After  hearing  evidence  and  arguments  the  hearing  was 
closed.    Mr.  Seaman  is  to  send  In  a  brief  by  May  30. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  closing  of  Jones  avenue  crossing,  in  the 
town  of  Hempstead,  Nassau  county,  about  4,710  feet  east  of  its  Bellmore 
station.  A.  A.  Gardner  for  the  applicant;  Thomas  B.  Seaman,  a  property 
owner,  in  opposition.  After  hearing  evidence  and  arguments  the  hearing 
was  closed. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  closing  of  the  Earle  avenue  crossing  of  Its 
railroad,  in  the  town  of  Hempstead,  Nassau  county,  about  850  feet  east 
of  Its  Lynbrook  station.  A.  A.  Gardner  for  the  applicant;  George  Wallace, 
James  H.  Van  Gelder,  D.  D.  McKoon  and  Robert  Dibble,  property  owners, 
in  opposition.  After  hearing  evidence  and  arguments  the  hearing  was 
closed. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  closing  of  the  Christian  Hook  road  crossing 
of  its  railroad,  in  the  town  of  Hempstead,  Nassau  county,  about  4,280 
feet  east  of  its  Rockville  Centre  station.  A.  A.  Gardner  for  the  appli- 
cant; John  Lyon  and  George  Wallace  for  property  owners,  in  opposition; 
Weller  and  Gillen,  attorneys  for  the  village  of  Rockville  Centre  (Mr.  Gillen 
appearing)  in  opposition;  Thomas  T.  Ramsden,  Smith  Combes  and  Henry 
T.  Golden,  highway  commissioners  of  the  town  of  Hempstead,  and  Smith 
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<Cox,  supervisor,  also  in  opposition.  After  hearing .  evidence  and  argu- 
ments this  application  was  held  open. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
'Of  the  Railroad  Law,  for  the  closing  of  the  Smith's  road  crossing  of  its 
railroad,  in  the  town  of  Hempstead,  Nassau  county,  about  5,770  feet  east 
of  its  Freeport  station.  A.  A.  Gardner  for  the  applicant;  Frank  Walker, 
Charles  W.  Smith,  for  his  father,  Augustus  Smith  and  Charles  C.  Smith, 
property  owners,  in  opposition.  After  hearing  evidence  and  arguments 
the  hearing  was  closed. 

The  Board  adjourned. 


Babylon,  L.  I.f  May  19,  1S9&— 9  a.  m. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
•of  the  Railroad  Law,  for  the  closing  of  Hyde's  crossing  of  its  railroad, 
in  the  town  of  Islip,  Suffolk  county.  A.  A.  Gardner  for  the  applicant; 
Joseph  M.  Belf ord,  for  property  owners,  and  Joseph  Wood,  for  the  super- 
visor of  the  town  of  Islip,  in  opposition.  After  hearing  evidence  and 
-arguments  the  hearing  was  closed. 

The  Board  adjourned. 


Islip,  L.  I.,  May  19,  1899—11  a.  m. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  closing  of  the  Depot  road  crossing  of  its 
railroad,  in  the  town  of  Islip,  Suffolk  county,  about  190  feet  east  of  its 
Great  River  station.  A.  A.  Gardner  for  the  applicant;  Joseph  Wood,  for 
the  supervisor  of  the  town  of  Islip,  in  opposition.  After  hearing  evidence 
and  arguments  the  hearing  was  closed. 

The  Board  adjourned. 


Baypobt,  L.  I.,  May  19,  189&— 3  p.  m. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  closing  of  Division  avenue  crossing  of  its 
railroad,  in  the  town  of  Brookhaven,  Suffolk  county,  about  1,725  feet 
west  of  its  Patchogue  station.  A.  A.  Gardner  for  the  applicant;  Allan  S. 
Jones,  Forest  Jones  and  George  Jones  in  opposition;  H.  A.  Tenney,  Abra- 
ham Bailey,  Reuben  Rowley,  R.  J.  McNeil,  Jacob  J.  Murray  and  supervisor 
Edwin  Bailey  in  favor  of  the  proposed  closing  and  the  opening  of  a  new 
piece  of  road  on  the  south  of  the  railroad.  After  hearing  evidence  and 
-arguments  the  hearing  was  closed. 
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Application  of  the. Long  Island  Railroad  Company,  under  section  62- 
•of  the  Railroad  Law,  for  the  closing  of  the  Overton  avenue  crossing  of 
its  railroad,  in  the  town  of  Islip,  Suffolk  county,  about  1,500  feet  east  of 
its  Sayville  station.  A.  A.  Gardner  for  the  applicant;  A.  H.  Carman  for 
.property  owner,  Joseph  Wood  for  the  supervisor  of  the  town  of  Islip, 
Michael  Yenowitch  and  Julius  Hauser,  in  opposition.  After  hearing  evi- 
dence and  arguments  the  hearing  was  closed. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  closing  of  the  China  avenue  crossing  of  its 
railroad,  in  the  town  of  Islip,  Suffolk  county,  about  400  feet  east  of  its 
Sayville  station.  A.  A.  Gardner  for  the  applicant;  Joseph  Wood,  for  the 
supervisor  of  the  town  of  Islip,  in  opposition;  and  Francis  W.  Wheeler, 
a  property  owner,  in  opposition.  After*  hearing  evidence  and  arguments 
the  hearing  was  closed. 

The  Board  adjourned. 


Eastpobt,  L.  I.,  May  20,  1899—9  a.  m. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

'  Hearings. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  closing  of  Husted's  road  or  Bayview  avenue 
-crossing  of  its  railroad,  in  the  town  of  Brookhaven,  Suffolk  county,  about 
1,410  feet  west  of  its  Eastport  station.  A.  A.  Gardner  for  the  applicant; 
T.'M.  Griffing  for  the  supervisor  of  the  town  of  Brookhaven,  Gilbert  W. 
Rayner  and  David  Dayton,  property  owners,  in  opposition.  After  hearing 
•evidence  and  arguments  the  hearing  was  closed. 

The  Board  adjourned. 


Patchoque,  L.  I.,  May  20,  1899 — 11  A.  m. 

The  Board  met  pursuant  to  adjournment.   Present,  Commissioners  Cole, 
..Baker  and  Dunn. 

Hearings. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law  for  the  closing  of  the  Grove  avenue  crossing  of  its 
railroad,  in  the  town  of  Brookhaven,  Suffolk  county,  about  4,080  feet  east 
of  its  Patchogue  station.  A.  A.  Gardner  for  the  applicant;  T.  M.  Griffing 
for  the  supervisor  of  the  town  of  Brookhaven,  in  opposition.  The  com- 
pany withdrew  this  application. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  closing  of  the  Chapel  Lane  crossing  of  its 
railroad,  in  the  town  of  Brookhaven,  Suffolk  county,  about  6,470  feet 
east  of  its  Patchogue  station.  A.  A.  Gardner  for  the  applicant;  T.  M. 
Griffing  for  the  supervisor  of  the  town  of  Brookhaven,  Henry  W.  Payne 
and  other  property  owners,  in  opposition.  After  hearing  evidence  and 
arguments  the  hearing  was  closed. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  closing  of  the  Pine  Neck  avenue  crossing 
of  Its  railroad,,  in  the  town  of  Brookhaven,  Suffolk  county,  about  6,770 
feet  east  of  its  Patchogue  station.  A.  A.  Gardner  for  the  applicant; 
T.  M.  Griffing  for  the  supervisor  of  the  town  of  Brookhaven,  in  opposition, 
•C.  R.  Smith  for  property  owner,  in  opposition,  and  James  C.  King,  a 
-property  owner,  and  other  property  owners,  in  opposition.  After  hearing 
•evidence  and  arguments  the  case  was  closed. 

The  Board  adjourned. 
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Albany,   May  24,   1899. 

The  Board  met  pursuant  to  adjournment  Present  Commissioners  Cole 
and  Dunn.  Commissioner .  Baker  absent  in  Buffalo  and  Rochester  post- 
poning hearings,  such  postponement  having  been  made  necessary  by- 
engagements  of  the  Board. 

The  minutes  of  the  meetings  of  May  3,  10,  15,  16,  17,  18,  19  and  20 
were  read  and  approved. 

Complaints. 

In  the  matter  of  Harrison  GUmore  and  son,  of  Utica,  as  to  freight  rates- 
on  coal  on  the  New  York,  Ontario  and  Western  Railway,  between  Utica 
and  OHskany  Falls,  a  letter  was  ordered  written  to  the'complainantst 
notifying  them  that  they  may  have  a  hearing  in  the  matter  before  the 
Board  on  Wednesday,  June  14,  at  10  o'clock  a.  m.,  in  Albany,  if  they  notify 
the  Board  at  once  that  they  desire  such  hearing. 

In  the  matter  of  the  complaint  of  Ogden  and  Clark,  of  Utica,  against 
the  New  York  Central  and  Hudson  River  Railroad  Company  (Mohawk 
and  Malone  Division)  as  to  freight  rates  on  feed  and  grain,  from  Utica  to 
stations  between  Forestport  and  Malone,  a  letter  was  ordered  written  to 
the  complainants,  stating  that  if  they  desired  a  hearing,  one  will  be  given 
them  by  the  Board  on  Wednesday,  June  14,  at  10  o'clock  a.  m.,  in  Albany, 
If  they  notify  the  Board  at  once.  , 

In  the  matter  of  the  complaint  of  Kate  Day,  of  Cortland,  against  the 
Lehigh  Valley  Railroad  Company,  as  to  condition  of  fences  along  her 
land,  copy  of  complaint  sent  to  the  company;  answer  of /company  received. 
Ordered  letter  written  to  the  company,  as  shown  by  copy  on  file. 

Van  R.  Weaver,  of  Utica,  against  the  New  York  Central  and  Hudson 
River  Railroad  Company,  as  to  its  Genesee  street  crossing  In  that  city. 
Ordered  letter  written  to  complainant,  as  shown,  by  copy  on  file,  and  case 
closed. 

In  the  matter  of  the  complaint  of  the  Board  of  Supervisors  of  Allegany 
county  against  the  Erie  Railroad  and  the  Western  New  York  and  Penn- 
sylvania Railway  Company,  as  to  condition  of  closets.  No  replies  to  the 
answer  of  the  companies  having  been  received,  the  matter  was  closed. 

R.  Daniel  Krowarth,  of  Brooklyn,  New  York  city,  against  the  Long 
Island  Railroad  Company,  as  to  alleged  dangerous  crossing  of  its  railroad 
by  Skillman  street,  corner  of  Jackson  avenue,  Second  Ward,  Long  Island 
City.     Ordered  referred  to  the  inspector  for  an  investigation  and  report 

John  A.  Cipperly  and  others  against  the  Troy  City  Railway  Company, 
alleging  poor  condition  of  the  Albia  branch  of  said  railway  company  and 
of  the  equipment  used  on  said  branch.      Ordered  copy  sent  the  company. 

Applications. 

Application  of  the  Northern  Central  Railway  Company  for  approval 
of  highway  crossing  signs.     Ordered  filed. 

Reports. 

In  the  matter  of  the  report  of  the  electrical  expert  of  an  accident  on 
the  Rochester  and  Lake  Ontario  Railway  (leased  to  the  Rochester  and 
Irondequoit  Railroad  Company)  dated  May  9,  letter  was  received  from  the 
president  of  the  company,  stating  that  the  recommendations  of  the  Board 
would  be  carried  out.    Ordered  filed. 

Orders. 

Application  of  the  Long  Island  Railroad  Company  for  consent  to  dis- 
continue its  present  station  at  South  Greenfield,  it  being  proposed  to  estab- 
lish a  new  station  about  1,(500  feet  from  the  present  one,  beside  the  sta- 
tion of  the  Brooklyn  and  Brighton  Beach  Railroad  Company.    Granted. 

Application  of  the  New  York  and  Rockaway  Beach  Railway,  under 
section  62  of  the  Railroad  Law,  for  the  abolishment  of  the  grade  crossing 
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of  its  railroad  by  a  highway  known  as  Trotting  Course  Lane,  near  Glen- 
dale  Junction,  in  ward  2  of  the  borough  of  Queens,  city  of  New  York- 
Determination  that  the  highway  shall  be  carried  across  the  railroad,, 
above  the  grade  of  the  railroad,  by  means  of  a  bridge  to  be  located  near 
the  present  crossing. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  closing  of  Atlantic  avenue,  in  Arverne,  city 
of  New  York.  Determination  that  the  crossing  be  closed,  and  the  travel 
may  be  diverted  to  other  crossings  in  Arverne. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  closing  of  Cedar  avenue,  in  Arverne,  New 
York  city.    Denied. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  closing  of  a  highway  near  the  Edgemere- 
station  on  said  railroad.  Denied  for  informality,  with  permission  to 
renew.     (The  informality  that  property  owners  were  not  notified.) 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  fo«  the  closing  of  the  Prospect  avenue  crossing  of  its 
railroad,  near  its  Woodsburgh  station,  in  the  town  of  Hempstead,  Nassau 
county.     Denied. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  closing  of  the  Lynwood  avenue  crossing  of 
Its  railroad,  in  the  town  of  Hempstead,  Nassau  county,  about  three-fourths 
of  a  mile  from  its  Woodsburgh  station.     Denied. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  closing  of  the  Swamp  road  crossing  of  its 
railroad,  in  the  town  of  Hempstead,  Nassau  county,  about  one  and  three- 
fourths  miles  from  its  Valley  Stream  station.  Determination  that  the 
crossing  be  closed,  the  travel  to  be  diverted  by  the  building  of  a  new 
piece  of  road  to  a  crossing  of  the  railroad  by  a  highway  known  as  West 
Broadway. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  closing  of  the  Jones  avenue  crossing  of  its 
railroad,  in  the  town  of  Hempstead,  Nassau  county,  about  4,710  feet  east 
of  its  Bellmore  station.  Determination  that  the  crossing  be  closed,  the 
travel  to  be  diverted  to  other  highways  and  crossings. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  closing  of  the  Earle  avenue  crossing  of  its 
railroad,  in  the  town  of  Hempstead,  Nassau  county,  about  850  feet  east 
of  its  Lynbrook  station.     Denied. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  closing  of  the  Christian  Hook  road  crossing 
of  its  railroad,  in  the  town  of  Hempstead,  Nassau  county,  about  4,280 
feet  east  of  its  Rockvllle  Centre  station.    Denied. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  closing  of  the  Smith's  road  crossing  of  its 
railroad,  in  the  town  of  Hempstead,  Nassau  county,  about  5,770  feet  east 
of  its  Freeport  station.  Determination  that  the  crossing  be  closed,  the 
travel  to  be  diverted  to  another  crossing  by  the  construction  of  a  new 
piece  of  highway. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  closing  of  the  Jackson  avenue  crossing  of  its 
railroad,  about  1,930  feet  east  of  the  Wantagh  station  on  said  railroad. 
Denied. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  closing  of  the  Hyde's  crossing  of  its  rail- 
road, in  the  town  of  Isllp,  Suffolk  county.  Denied  on  the  ground  that  it 
is  probably  not  a  legally  dedicated  highway,  with  the  recommendation 
that  farm  gates  be  placed  at  this  crossing. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  closing  of  the  Division  avenue  crossing  of 
its  railroad,  in  the  town  of  Brookhaven,  Suffolk  county,  about  1,725  feet 
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west  of  its  Patchogue  station.  Determination  that  the  crossing  be  closed, 
the  travel  to  be  diverted  to  another  highway  by  the  building  of  a  con- 
necting piece  of  road. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  closing  of  the  China  avenue  crossing  of  Its 
railroad,  in  the  town  of  Islip,  Suffolk  county,  about  400  feet  east  of  its 
Say vi lie  station.  Denied  on  the  ground  that  it  is  proposed  to  move  a 
freight  house  which  is  near  the  crossing,  upon  which  removal  the  appli- 
cation may  be  renewed.  , 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  closing  of  the  Overton  avenue  crossing  of 
its  railroad,  in  the  town  of  Islip,  Suffolk  county,  about  1,500  feet  east 
of  its  Sayville  station.     Denied. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  closing  of  the  Depot  road  crossing  of  its 
railroad,  in  the  town  of  Islip,  Suffolk  county,  about  190  feet  east  of 
its  Great  River  station.     Denied. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  closing  of  the  highway  crossing  of  its  rail- 
road by  Husted's  road  or  Bay  view  avenue,  in  the  town  of  Brookhaven, 
Suffolk  county,  about  1,410  feet  west  of  its  Eastport  station.    Denied.    „ 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  closing  of  the  Pine  Neck  avenue  crossing 
of  its  railroad,  in  the  town  of  Brookhaven,  Suffolk  county,  about  6,770 
feet  east  of  its  Patchogue  station,  and  the  diversion  of  the  travel  thereon 
to  another  crossing  by  building  a  connecting  piece  of  road.    Denied. 

Application  of  the  Long  Island  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  closing  of  the  Chapel  Lane -crossing  of  its 
railroad,  in  the  town  of  Brookhaven,  Suffolk  county,  about  6,470  feet  east 
of  its  Patchogue  station,  and  the  diversion  of  the  travel  thereon  to  another 
crossing.     Denied. 

Resolution. 

The  following  resolution  was  adopted: 

Resolved,  That  James  E.  Brazee  be  and  he  hereby  is  continued  tempo- 
rarily in  the  work  of  inspecting  certain  grade  crossings  for  the  abolition 
or  change  of  which  applications  are  now  pending  before  this  Board,  and 
for  such  service  he  shall  receive  the  sum  of  $5.50  per  day. 

Bills. 

The  following  bills  were  approved: 

General  expenses. 

A.  M.  Michael $1  80 

Hughes,  Simpson  &  Co 35  00 

Brandow  Printing  Co 36  48 

Stuart  G.  Speir 3  60 

$76  78 

Grade  crossing  expenses. 

John  S.  Kenyon  (traveling  expenses) 14  50 

|91  28 

The  Board  adjourned.  — =— — 


Albany,  Mat  25,  1899. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners  Cole 
and  Dunn.  Commissioner  Baker  absent  in  Buffalo  and  Rochester  post- 
poning hearings,  such  postponement  having  been  made  necessary  by  en- 
gagements of  the  Board. 
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Cro8$ings. 

Report  of  the  superintendent  of  the  grade  crossing  bureau  as  to  the 
Tenth  avenue  bridge,  Mount  Vernon,  constructed  in  pursuance  of  the 
provisions  of  section  61  of  the  Railroad  Law,  recommending  that  the 
work  be  approved.    Ordered  that  said  work  be  approved. 

Application  of  the  Lehigh  and  Hudson  River  Railway  Company,  under 
.section  62  of  the  Railroad  Law,  for  the  abolishment  of  the  grade  crossing 
of  its  railroad  by  a  highway  known  as  the  Bellvale  road,  in  the  town 
of  Warwick,  Orange  county.  Ordered  that  the  superintendent  of  the 
grade  crossing  bureau  make  a  survey  and  report  as  to  the  proposed 
change. 

W.  W.  Bingham  against  the  Delaware  and  Hudson  Canal  Company, 
as  to  alleged  dangerous  crossing  of  its  railroad  at  Main  street,  in  Salem. 
Report  of  Mr.  Brazee  of  his  inspection  of  the  crossing.  Ordered  letter 
written  to  the  company,  suggesting  that  an  employee  be  stationed  at  the 
crossing  to  act  as  a  flagman  while  switching  is  going  on,  as  shown  by  copy 
on  file.      Letter  also  ordered  written  complainant.    Closed. 

In  the  matter  of  the  application  of  the  village  of  Herkimer,  under 
section  61  of  the  Railroad  Law,  as  to  Folts  street,  in  said  village,  crossing 
the  Mohawk  and  Malone  Railway  (leased  to  the  New  York  Central  and 
Hudson  River  Railroad  Company),  a  determination  in  which  that  street 
shall  be  carried  over  the  railroad  by  means  of  a  bridge,  was  made  by 
"this  Board  on  January  6,  1899,  a  request  was  received  from  the  village 
that  the  Board  determine  the  height,  length  and  material  of  the  bridge, 
and  the  length,  character  and  grade  of  the  approaches  thereto.  Ordered 
that  the  superintendent  of  the  grade  crossing  bureau  make  a  survey  of 
the  point  in  question  and  report  to  the  Board. 

In  the  matter  of  the  application  of  the  town  board  of  the  town  of  Olean, 
under  section  62  of  the  Railroad  Law,  as  to  the  abolishment  of  the  grade 
crossing  of  the  Western  New  York  arid  Pennsylvania  Railway  by  the 
Hastings  crossroad,  determinations  in  which  have  been  made  by  this 
Board,  plans  and  specifications  and  an  estimate  of  the  expense,  namely: 
$4,847.71,  and  new  proposals  for  doing  the  work,  (the  bridge  to  be  con- 
structed in  the  highway,  instead  of  over  the  cut)  namely:  that  of  the 
Rochester  Bridge  and  Iron  Works  for  the  superstructure,  namely:  for 
the  metal  work  (except  the  railing)  per  pound,  2.96  cents;  for  the  railing, 
per  lineal  foot,  60  cents:  for  the  floor,  per  thousand  feet  B.  M.  $35.00;  and 
that  of  C.  E.  Napier,  for  the  substructure,  namely:  for  excavation  and 
backfilling,  30  cents;  for  concrete  in  foundations,  $5.50;  for  pier  masonry, 
$10.00;  for  abutment  masonry,  $8.00,  were  ordered  approved. 

Application  of  the  East  Side  Traction  Company  of  Syracuse,  under 
section  68  of  the  Railroad  Law,  for  a  determination  of  the  manner  in 
which  its  railroad  shall  cross  over  the  tracks  of  the  New  York  Central 
and  Hudson  River  Railroad,  in  the  village  of  East  Syracuse,  Onondaga 
county.  Ordered  hearing  set  down  for  Albany,  Wednesday,  June  14,  at 
10  o'clock  a.  m. 

In  the  matter  of  the  application  of  the  town  of  Newstead,  Erie  county, 
under  section  1>2  of  the  Railroad  Law,  for  the  abolishment  of  the  grade 
crossing  of  Buell  street  and  the  New  York  Central  and  Hudson  River 
Railroad,  in  the  village  of  Akron,  a  petition  was  received  from  the  village 
of  Akron,  joining  in  the  petition.  Ordered  hearing  set  down  for  Wednes- 
day, June  14,  at  10  o'clock  a.  m.,  in  Albany.  (It  is  proposed  to  carry 
Buell  street  over  the  railroad). 

In  the  matter  of  the  application  of  the  town  board  of  the  town  of 
Schodack,  under  section  62  of  the  Railroad  Law,  relative  to  Brookview 
avenue  and  other  crossings  of  the  Boston  and  Albany  Railroad,  the 
Board  approved  plans  and  specifications  for  that  portion  of  the  bridge 
over  the  driveway  and  the  bid  of  the  Hilton  Bridge  Construction  Com- 
pany, of  Albany,  N.  Y.,  for  the  bridge,  namely:  8%  cents  per  pound. 

The  Board  adjourned. 


580  Minutes  op  the  Board. 

Albany,  June  2,  1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Baker  and  Dunn. 

Crossings. 

In  the  matter  of  the  abolishment  of  the  Bridge  street  crossing  of  the 
New  York  Central  and  Hudson  River  Railroad,  at  St  John svi lie,  a  deter- 
mination as  to  which  was  made  by  this  Board  on  November  23,  1896, 
the  Board  approved  the  proposal  of  the  Hilton  Bridge  Company,  viz: 
|7,900,  with  $65  more  added,  for  the  construction  of  the  bridge. 

The  Board  adjourned. 


Buffalo,  June  6,  1899. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

Application  of  the  city  of  Buffalo,  under  section  61  of  the  Railroad  Law, 
as  to  the  manner  in  which  Goodyear  avenue,  in  said  city,  shall  cross  the 
West  Shore  Railroad.  Henry  W.  Killeen  for  the  city;  Charles  A.  Pooley 
for  the  West  Shore  Railroad.  After  hearing  evidence  and  arguments, 
the  hearing  was  closed. 

Application  of  the  Buffalo,  Rochester  and  Pittsburgh  Railway  Company, 
under  section  62  of  the  Railroad  Law,  as  to  the  abolishment  of  a  grade 
crossing  of  its  railroad  by  a  highway  known  as  the  Abbott  road,  near 
the  station  on  its  railroad  known  as  Windom,  Erie  county.  John  S.  Rock- 
well for  the  applicant;  Fayette  Kelly  for  the  town  of  Hamburg;  George 
Briggs  for  the  town  of  East  Hamburg;  W.  J.  Benedict  for  Mrs.  Bassett, 
a  property  owner;  James  J.  Lawless  for  himself  as  a  property  owner; 
John  Titus  for  himself  as  a  property  owner;  Adam  Benzing  for  the  Buf- 
falo, Hamburg  and  Aurora  Railroad  Company.  After  hearing  evidence 
and  arguments  the  hearing  was  closed. 

In  the  matter  of  the  application  of  the  town  of  Carrollton,  under  sec- 
tion 62  of  the  Railroad  Law,  as  to  abolishing  the  grade  crossing  of  the 
State  road  and  the  Buffalo,  Rochester  and  Pittsburgh  Railway,  near  the 
Carrollton  depot,  a  hearing  on  which  was  to  have  taken  place  to-day, 
the  hearing  was  adjourned  by  consent  of  both  sides  to  a  date  to  be 
hereafter  fixed. 

Application  of  the  town  board  of  the  town  of  Dayton,  Cattaraugus 
county,  under  section  61  of  the  Railroad  Law,  as  to  the  opening  of  a 
new  highway  across  the  Erie  Railroad,  near  Markhams  station.  James 
E.  Bixby  for  the  applicant;  Adelbert  Moot  for  the  Erie  Railroad  Company. 
After  hearing  evidence  and  arguments  the  hearing  was  closed. 

The  Board  inspected  the  proposed  route  of  the  South  Buffalo  Railway 
Company. 

The  Board  adjourned. 


Rochester,  June  7,  1899. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

Application  of  the  town  of  Brighton,  under  section  61  of  the  Railroad 
Law,  as  to  the  manner  in  which  a  continuation  of  Clover  street  shall 
cross  the  New  York  Central  and  Hudson  River  Railroad.    J.  B.  Perkins 
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appeared  for  the  town  board;  F.  J.  Hone  for  A.  B.  Hone  and  others, 
property  owners;  R.  B.  Wickes  for  the  Stoddard  estate;  Edward  Harris 
for  the  New  York  Central  and  Hudson  River  Railroad  Company  in  opposi- 
tion. After  hearing  arguments  on  the  question  as  to  the  necessity  for  the 
town  giving  the  railroad  company  notice  of  hearing  on  the  question  of 
the  necessity  for  the  highway  or  portion  of  highway,  under  section  61 
of  the  Railroad  Law,  the  Board  held  that  such  notice  and  opportunity 
for  hearing  is  necessary,  and  it  appearing  that  it  had  not  been  given 
in  this  case,  the  Board  decided  not  to  entertain  the  application  at 'this 
time. 

Application  of  the  town  of  Leicester,  under  section  62  of  the  Railroad 
Law,  as  to  abolishing  the  grade  crossing  of  the  Mount  Morris  road  and  the 
Delaware,  Lackawanna  and  Western  Railroad.  John  F.  White,  super- 
visor, and  E.  B.  Keeney,  for  the  town;  James  Archbald  for  the  Delaware, 
Lackawanna  and  Western  Railroad.  After  hearing  the  parties  the  hear- 
ing was  closed. 

The  Board  adjourned. 


Geneva,  June  8,  1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

Application  of  the  city  of  Geneva,  under  section  61  of  the  Railroad  Law, 
as  to  the  manner  in  which  Avenue  B  shall  cross  the  New  York  Central 
and  Hudson  River  Railroad.  John  G.  Farwell  for  the  city;  A.  H.  Harris 
for  the  New  York  Central  and  Hudson  River  Railroad  Company.  Appli- 
cation of  the  city^of  Geneva,  under  section  61  of  the  Railroad  Law,  as 
to  the  manner  in  which  Avenue  E  shall  cross  the  New  York  Central  and 
Hudson  River  Railroad.  John  G.  Farwell  for  the  city;  L.  G.  Hoskins 
for  property  owners  near  Avenue  E;  A.  H.  Harris  for  the  New  York  Cen- 
tral and  Hudson  River  Railroad  Company.  These  cases  were  heard 
together.  After  discussion  the  hearings  were  adjourned  until  Tuesday, 
September  5,  10  a.  m.,  in  Albany.  In  the  meantime,  the  city  may  make 
an  application,  under  section  61  of  the  Railroad  Law,  as  to  Avenue  F. 
The  suggestion  was  made  at  the  hearing  that  a  foot-bridge  at  Avenue 
B  would  be  sufficient. 

The  Board  adjourned. 


Albany,  June  13,  1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

Application  of  the  Jamestown  Terminal  Railroad  Company  for  a  certi- 
ficate under  section  59  of  the  Railroad  Law.  H.  R.  Lewis  and  W.  F. 
Endress  for  the  applicant.  Jerome  B.  Fisher  for  the  Jamestown  Street 
Railway  Company  in  opposition.  After  hearing  evidence  and  arguments 
the  hearing  was  closed.  Both  sides  are  to  exchange  and  file  briefs 
within  twenty  days. 

Adjourned  hearing  in  the  matter  of  the  application  of  The  Syracuse, 
Skaneateles  and  Moravia  Railroad  Company  for  a  certificate  under  sec- 
tion 59  of  the  Railroad  Law.  Charles  R.  Mil  ford  and  Wing  T.  Parker  for 
the  applicant;  Ira  A.  Place  for  the  New  York  Central  and  Hudson  River 
Railroad  Company,  Robert  E.  Drake  for  the  Syracuse  Rapid  Transit 
Railway  Company,  and  George  Barrow  for  the  Skaneateles  Railroad 
Company,  in  opposition.  After  hearing  evidence  and  arguments  a  recesa 
•was  taken  until  2.30  p.  m. 
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after  kecess — 2.30  p.  m. 

The  hearing  in  the  matter  of  the  application  of  The  Syracuse,  Skane* 
ateles  and  Moravia  Railroad  Company  was  resumed.  After  hearing  evi- 
dence and  arguments  further  the  hearing  was  closed.  Briefs  are  to  be 
exchanged  within  twenty  days,  and  to  be  filed  with  this  Board  within 
thirty  days. 

The  hearing  in  the  matter  of  the  application  of  the  East  Side  Traction 
Company  of  ^Syracuse,  under  section  68  of  the  Railroad  Law,  as  to  cross- 
ing the  freight  tracks  of  the  New  York  Central  and  Hudson  River  Rail- 
road, in  the  village  of  East  Syracuse,  which  was  to  have  taken  place 
to-day,  was  adjourned  to  a  date  to  be  hereafter  fixed  by  agreement  of 
counsel.  Robert  E.  Drake  appeared  for  the  East  Side  Traction  Company; 
Ira  A.  Place  for  the  New  York  Central  and  Hudson  River  Railroad 
Company. 

In  the  matter  of  the  application  of  the  village  of  Celeron,  under  section 
61  of  the  Railroad  Law,  as  to  Durham  avenue,  the  hearing  in  which  was 
to  have  taken  place  to-day,  the  matter  was  submitted  by  E.  E.  Woodbury* 
attorney  for  the  village.  Jerome  B.  Fisher  appeared  for  the  Erie  Railroad 
Company.     Mr.  Woodbury  did  not  appear  in  person.     Closed. 

The  Board  adjourned. 


Albany,  June  14,  1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Coler 
Baker  and  Dunn. 

4  Hearings. 

Petition  of  the  town  board  of  the  town  of  Newstead'and  the  president 
and  trustees  of  the  village  of  Akron,  Erie  county,  under  section  62  of 
the  Railroad  Law,  as  to  abolishing  the  grade  crossing  of  Buell  street  and 
the  New  York  Central  and  Hudson  River  Railroad.  James  E.  Paxon 
appeared  for  the  petitioners.  Ira  A.  Place  and  W.  J.  Wilgus  appeared  for 
The  New  York  Central  and  Hudson  River  Railroad  Company.  It  was 
decided  that  the  plans  for  the  proposed  overhead  bridge  at  this  point  be 
changed  so  that  the  bents  upon  which  the  bridge  is  to  rest  shall  be 
placed  upon  stone  foundations. 

Ogden  &  Clark,  of  Utica,  against  the  New  York  Central  and  Hudson- 
River  Railroad  Company  (Mohawk  and  Malone  Division)  as  to  rates  on 
grain  and  feed  from  Utica.  Frank  C.  Ogden  appeared  for  complainants. 
Ira  A.  Place  and  Samuel  Goodwin  appeared  for  the  New  York  Central 
and  Hudson  River  Railroad  Company.  After  hearing  evidence  and  argu- 
ments the  hearing  was  closed. 

Application  of  the  South  Buffalo  Railway  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law.  John  G.  Milburn  appeared  for 
the  applicant.  John  S.  Rockwell  appeared  for  the  Buffalo,  Rochester  and 
Pittsburgh  Railway  Company.  Ira  A.  Place  appeared  for  the  New  York 
Central  and  Hudson  River  Railroad  Company  in  opposition.  After  hear- 
ing evidence  and  arguments  the  hearing  was  adjourned  until  Wednesday, 
June  21,  10  o'clock  a.  m.,  at  the  Fifth  Avenue  Hotel,  New  York  city.  It 
may  be  that  before  this  date  the  opposition  will  be  withdrawn.  If  so* 
the  Board  is  to  be  notified  and  the  hearing  is  to  be  considered  closed. 

Complaints. 

Ira  Dwight,  of  Freeville,  Tompkins  county,  against  the  Lehigh  Valleys 

Railroad  Company,  as    to    condition  of  fences  along  his  land.       Letter 

written  the  company  as  shown  by  copy  on  file.       Answer  of  company 

received.    Ordered  copy  of  company's  letter  sent  to  Ira  Dwight,  Freeville; 

E.  M.  Pettis,  South  Cortland;  and  Kate  Day,  Cortland,  who  have  also* 
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made  complaints  against  condition  of  the  fences  on  this  branch  of  the 
Lehigh  Valley  Railroad,  and  said  cases  closed. 

S.  D.  Haviland  against  the  Port  Jervis.  Monticello  and  New  York  Rail- 
road Company,  as  to  alleged  lack  of  train  service  on  its  Summitville 
Branch.  Letter  written  the  company,  as  shown  by  copy  on  file,  with 
instructions  to  answer. 

Tax  Payers'  Alliance  of  the  Borough  of  the  Bronx,  New  York  city, 
against  the  Manhattan  Railway  Company,  as  to  failure  to  biflld  on  cer- 
tain portions  of  its  route.     Copy  sent  company. 

F.  K.  Baxter  against  the  New  York  Central  and  Hudson  River  Railroad 
Company,  lessee  of  the  West  Shore  Railroad,  as  to  station  on  the  latter 
railroad  at  Utica.  Letter  received  from  complaint  Ordered  letter  written 
the  company,  as  shown  by  copy  on  file. 

H.  P.  Beardsley  against  the  Long  Island  Railroad  Company,  as  to  over- 
crowding of  cars  from  Rockaway  Beach,  May  30,  1899.  Copy  sent  com- 
pany. Answer  of  company  received.  Copy  of  answer  of  company  sent 
complainant.  Reply  received,  stating  that  the  answer  is  "  very  satisfac- 
tory"   Closed. 

Citizens'  Improvement  Association  of  Hollis,  L.  I— against  the  Long 
Island  Electric  Railway  Company,  as  to  rates  of  fare.  Copy  sent  com- 
pany. Answer  of  company  received.  Copy  sent  complainant.  Reply  of 
complainant  received. 

Applications. 

In  the  matter  of  the  application  of  the  Stony  Point  Harbor  and  Termi- 
nal Junction  Railroad  Company*  a  request  was  received  from  the  company 
that  said  application  may  be  withdrawn.    Ordered  said  request  granted. 

Application  of  the  Long  Island  Railroad  Company,  under  section  36  of 
the  Railroad  Law,  for  approval  of  an  interlocking  switch  and  signal  ap- 
paratus at  the  grade  crossing  of  its  Atlantic  and  Manhattan  Beach  Di- 
visions, in  East  New  York.  Ordered  that  an  inspection  of  the  apparatus 
be  made  by  the  superintendent  of  the  grade  crossing  bureau. 

In  the  matter  of  the  application  of  the  Massena  Electric  Street  Railway 
Company  for  a  certificate  under  section  59  of  the  Railroad  Law,  a  copy 
of  an  agreement  with  the  commissioner  of  highways  of  the  -  town  of 
Massena,  St.  Lawrence  county,  as  to  strengthening  of  bridges  on  the 
proposed  route  of  the  company,  was  received  and  ordered  filed. 

Reports. 

Report  of  the  inspector  of  his  Inspection  of  the  branches  of  the  Long 
Island  Railroad  running  to  sea-side  resorts.  Copy  sent  company.  Letter 
received  from  company  in  regard  thereto.    Ordered  filed. 

Report  of  the  Inspector  of  his  inspection  of  the  Staten  Island  Rapid 
Transit  Railroad  and  the  Staten  Island  Railway.  Copy  sent  the  com- 
panies. 

Report  of  the  inspector  of  his  inspection  of  the  Rochester  and  Lake 
Ontario  Railway,  leased  to  the  Rochester  and  Irondequolt  Railroad  Com- 
pany. Copy  sent  the  company,  with  a  letter,  making  the  recommendations 
of  the  inspector  the  recommendations  of  the  Board.  Letter  received  from 
the  company,  stating  the  recommendations  would  be  complied  with. 

Report  of  the  inspector  of  his  inspection  of  the  Brooklyn  and  Rockaway 
Beach  Railroad.     Copy  sent  the  company,  with  a  letter  making  the  rec-* 
ommendations  of  the  Inspector  the  recommendations  of  the  Board.    Letter 
received  from  the  company,  stating  the  recommendations  would  be  com- 
plied with. 

Report  of  the  inspector  of  his  inspection  of  the  Little  Falls  and  Dolge- 
ville  Railroad.  Copy  sent  the  company,  with  a  letter,  making  the  rec- 
ommendations of  the  Inspector  the  recommendations  of  the  Board.  Letter 
received  from  the  company,  stating  the  recommendations  would  be  com- 
plied with.  J 
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Report  of  the  inspector  of  his  inspection  of  the  Brooklyn  Elevated  Rail- 
road. Ordered  copy  sent  the  company,  with  a  letter,  making  the  recom- 
mendations of  the  Inspector  the  recommendations  of,  the  Board. 

Report  of  the  inspector  of  his  inspection  of  the  Kings  County  Elevated 
Railroad.  Ordered  copy  sent  the  company,  with  a  letter,  making  the  rec- 
ommendations of  the  inspector  the  recommendations  of  the  Board. 

Crossings. 

Petition  of  the  mayor  and  common  council  of  the  city  of  Middletown, 
under  section  62  of  the  Railroad  Law,  as  to  the  abolishment  of  the  grade 
crossing  of  Genung  street  and  the  Erie  Railroad  and  the  New  York,  Sus- 
quehanna and  Western  Railroad,  an  undercrossing  being  proposed. 
Ordered  filed. 

Complaint  of  the  village  of  Clyde  against  the  New  York  Central  and 
Hudson  River  Railroad  Company,  as  to  planking  the  Glasgow  street  and 
Sodus  street  crossings  of  that  railroad.    Copy  sent  the  company. 

Petition  of  the  town  board  of  the  town  of  Colesville,  Broome  county, 
under  section  62  of  the  Railroad  Law,  as  to  the  abolishment  of  the  grade 
crossing  of  the  railroad  operated  by  the  Delaware  and  Hudson  Company 
and  the  highway  leading  from  Eugene  Farrington's  residence  to  the  main 
road,  leading  west  from  Sanitaria  Springs,  the  exact  relief  proposed  not 
appearing  in  the  petition.  Ordered  hearing  set  down  at  Bingbamton  10 
a.  m.,  Wednesday,  June  28. 

Petition  of  the  mayor  and  common  council  of  the  city  of  Johnstown, 
under  section  62  of  the  Railroad  Law,  for  the  abolishment  of  the  grade 
crossing  of  West  Main  street  and  the  Fonda,  Johnstown  and  Gloversville 
Railroad,  the  proposition  being  to  carry  the  street  over  the  railroad  by 
means  of  a  bridge.    Ordered  filed.    ' 

Petition  by  the  mayor  and  common  council  of  the  city  of  Binghamton, 
under  section  62  of  the  Railroad  Law,  as  to  the  abolishment  of  the  grade 
crossings  of  Chenango  street  and  the  Delaware,  Lackawanna  and  Western 
Railroad,  the  Erie  Railroad  and  the  Albany  and  Susquehanna  Railroad 
(leased  to  the  Delaware  and  Hudson  Company),  and  the  abolishment  of 
the  grade  crossings  of  Bevier  street  and  the  Albany  and  Susquehanna 
Railroad  (leased  to  the  Delaware  and  Hudson  Company),  and  the  Syra- 
cuse, Binghamton  and  New  York  Railroad,  it  being  proposed  to  carry 
Chenango  street  over  the  railroads  by  means  of  a  bridge  and  Bevier 
street  under  the  railroads.  Ordered  hearing  set  down  for  Binghamton, 
common  council  chamber  10  o'clock  a.  in.,  Wednesday,  June  28. 

In  the  matter  of  the  application  of  the  town  board  of  the  town  of  Olean, 
under  section  62  of  the  Railroad  Law,  as  to  the  abolishment  of  the  grade 
crossing  of  the  Western  New  York  and  Pennsylvania  Railway  by  the 
Hastings  crossroad,  determinations  in  which  have  been  made  by  this 
Board,  bids  for  the  approaches  to  the  bridge  were  received  from  the 
town,  and  the  bid  of  Zeno  Beseeker,  viz.:  for  embankment,  consisting  of 
about  3.466  cubic  yards,  20  cents  per  yard,  $693.20;  36  lineal  feet  C.  I. 
drain  pipe,  65  cents  per  foot,  $23.40;  52  rod  post  and  board  fences,  $1.25 
per  rod,  $G5;  total,  $781.60,  were  ordered  approved. 

Orders. 

In  the  matter  of  the  application  of  the  village  of  Herkimer,  under  sec- 
tion 61  of  the  Railroad  Law,  as  to  Folts  street,  in  said  village,  crossing  the 
Mohawk  and  Malone  Railway  (leased  to  the  New  York  Central  and  Hud- 
son River  Railroad  Company),  a  determination  in  which  was  made  by  this 
Board  on  January  6,  1899,  the  village  having  requested  the  Board  to  deter- 
mine the  height,  length  and  material  of  the  bridge  and  the  length,  char- 
acter and  grades  of  the  approaches  thereto,  the  Board  determined  such 
matter  as  shown  by  report,  with  plans  attached,  of  the  superintendent 
of  the  grade  crossing  bureau  on  file,  and  notified  the  company  and  the 
village,  sending  them  copies  of  the  report  and  plans. 
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Application  of  the  Massena  Electric  Street  Railway  Company  for  a  cer- 
tificate under  section  59  of  the  Railroad  Law.    Granted. 

Application  of  the  president  and  trustees  of  the  village  of  Celeron,  under 
section  -61  of  the  Railroad  Law,  as  to  Dunham  avenue.  Determination 
that  the  crossing  be  made  by  means  of  a  substantial  wooden  bridge  over 
the  railroads,  with  bents  resting  on  stone  foundations.  , 

Application  of  the  Syracuse,  Lakeside  and  Baldwinsville  Railway  Com- 
pany, under  section  68  of  the  Railroad  Law,  for  a  determination  aa  to  the 
manner  in  which  its  railroad  shall  cross  the  Delaware,  Lackawanna  and 
Western  Railroad,  near  the  Syracuse  street  bridge  over  the  Seneca  river, 
in  the  village  of  Baldwinsville.  Determination  that  the  crossing  may  be 
made  at  grade,  with  derailng  switches  in  the  track  or  tracks  of  the  Syra- 
cuse, Lakeside  and  Baldwinsville  Railway. 

In  the  matter  of  the  application  of  the  town  board  of  the  town  of 
Schodack,  under  section  62  of  the  Railroad  Law,  relative  to  Brookview 
avenue  and  other  crossings  of  the  Boston  and  Albany  Railroad,  an  origi- 
nal agreement,  dated  April  27,  1899,  as  to  an  approach  under  the  bridge 
to  the  station  was  filed  with  the  Board.    '  , 

In  the  matter  of  the  application  of  the  Buffalo,  Rochester  and  Pitts- 
burgh Railway  Company,  under  section  62  of  the  Railroad  Law,  as  to  the 
abolishment  of  a  grade  crossing  of  its  railroad  by  a  highway  known  as 
the  Abbott  road,  near  the  station  on  its  railroad  known  as  Wlndom,  Erie 
county.  Determination  that  the  highway  shall  be  carried  under  the  rail- 
road. 

Application  of  the  city  of  Buffalo,  under  section  61  of  the  Railroad 
Law,  as  to  the  manner  in  which  Goodyear  avenue,  in  said  city,  shall  cross 
the  West  Shore  Railroad.  Determination  that  it  shall  cross  underneath 
the  railroad. 

Application  of  the  town  of  Leicester,  Livingston  county,  under  section 
62  of  the  Railroad  Law,  as  to  the  abolishment  of  a  grade  crossing  of  the 
Mount  Morris  road  and  the  Delaware,  Lackawanna  and  Western  Railroad. 
Determination  that  said  crossing  be  closed,  and  the  travel  diverted  by  the 
building  of  a  new  piece  of  highway  to  an  existing  undercrossing. 

Application  of  the  town  board-  of  the  town  of  Dayton,  Cattaraugus 
county,  under  section  61  of  the  Railroad  Law,  as  to  the  opening  of  a  new 
highway  across  the  Erie  Railroad,  near  Markhams  station.  Determina- 
tion that  the  highway  shall  be  carried  over  the  railroad  by  means  of  a 
bridge. 

Bills. 

The  following  bills  were  approved: 

General  expenses. 

Hitchcock,  Darling  and  Company $10  00 

Westcott  Express  Company 33  00 

Warren  Mead   7  50 

J.  D.  Shultz  (expenses) 81  10 

Charles  R.  Barnes  (expenses) 149  42 

Hudson  River  Telephone  Company 39  74 

Western  Union  Telegraph  Company 3  Si 

Albany  District  Telegraph  Company 1  25 

Great  Bear  Spring  Company 2  10 

Postal  Telegraph  Cable  Company 22  26 

National  Express  Company  . . .  ^ 24  40 

American  Express  Company 33  21 

United  States  Express  Company 4  50 

The  Smith  Premier  Typewriter  Company 1  50 

Koelsch  &  Shafer 1  45 

Sampson,  Murdock  &  Co 3  00. 

Ashley  W.   Cole   (expenses) 45  12 

$463  39 
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Grade  crossing  expenses. 

James  E.  Brazee  (expenses) $14  50 

James  E.  Brazee  (expenses) 28  70 

A.  H.  Sutermeister  (expenses) 31  08 

Susan  G.  Oakley      14  00 

Ashley  W.  Cole  (expenses) 45  67 

$133  95 


Special  appropriation  for  printing  additional  reports. 

Wynkoop  Hallenbeck  Crawford  Company $1,077  80 

The  Board  adjourned. 


New  York,  June  21,  1800. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Babylon  and 
North  Shore  Railroad  Company  for  a  certificate  under  section  59  of  the 
Railroad  Law.  Charles  L.  Easton  and  George  B.  Studley  for  the  appli- 
cant Dr.  W.  R.  Bross  of  West  Islip,  L.  I.,  E.  B.  Sutton  and  Henry  P. 
Keith  in  opposition.  After  hearing  evidence  and  arguments  the  hearing 
was  closed. 

Application  of  the  Mineola,  Hempstead  and  Freeport  Traction  Com- 
pany for  a  certificate  under  section  59  of  the  Railroad  Law.  J.  A.  Mac- 
Elhinny  and  Louis  Bedell  for  the  applicant  Fred  Ingraham  for  the 
Nassau  Belt  Line  Traction  Company  in  opposition.  M.  L.  Bruce  for  Ann 
E.  Eldridge,  a*  property  owner  on  Greenwich  street  in  the  village  of 
Hempstead,  in  opposition  to  the  building  of  the  road  on  that  street  After 
hearing  evidence  and  arguments  the  hearing  was  closed,  except  so  far  as 
opposition  that  may  be  presented  by  Bishop  Littlejohn  is  concerned. 
Ordered  letter  written  to  Bishop  Littlejohn,  as  shown  by  copy  on  file. 
Mr.  MacElhlnny  is  to  file  a  brief. 

Application  of  the  Long  Island  Railroad  Company  as  to  approval  of 
signal  system  at  the  crossing  of  its  Atlantic  and  Manhattan  Beach  Di- 
visions. W.  F.  Potter  for  the  applicant.  The  Board  decided  to  inspect 
the  crossing. 

The  electrical  expert  reported  progress  In  the  matter  of  the  brake  test. 
His  action  in  such  matter  was  approved,  and  permits  for  the  equipment 
of  cars  were  ordered  issued  to  the  owners  of  brakes  recommended  by  him. 

Orders. 

Application  of  the  South  Buffalo  Railway  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law.    Granted. 
The  Board  adjourned. 


BlNGHAMTON,   JUNE  28,    1800. 

The  Board  met  pursuant  to  adjournment.    Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

Petition  of  the  mayor  and  common  council  of  the  city  of  Blnghamton, 
under  section  62  of  the  Railroad  Law,  as  to  the  abolishment  of  the  grade 


Minutes  of  the  Board.  587 

crossings  of  Chenango  street  and  the  Delaware,  Lackawanna  and  Western 
Railroad,  Erie  Railroad  and  the  Albany  and  Susquehanna  Railroad  (leased 
to  the  Delaware  and  Hudson  Company),  and  the  abolishment  of  the  grade 
crossings  of  .Bevier  street  and  the  Albany  and  Susquehanna  Railroad 
(leased  to  the  Delaware  and  Hudson  Company),  and  the  Syracuse,  Bing- 
hamton  and  New  York  Railroad,  it  being  proposed  to  carry  Chenango 
street  over  the  railroads  by  means  of  a  bridge,  and  Bevier  street  under  the 
railroads.  The  appearances  as  to  Chenango  street  were  as  follows:  Frank 
Stewart  and  Jerome  Dewitt,  mayor,  for  the  city;  H.  C.  Perkins  for  W.  T. 
"Spaulding,  a  property  owner;  Edmund  P.  Jones  for  the  Board  of  Trade  of 
Binghamton,  in  favor  of  the  application;  Thomas  J.  Keenan  for  Kennedy 
and  Tierney,  property  owners;  H.  C.  Walker  and  James  T.  Rogers  for 
tax-payers  of  the  11th  and  13th  wards,  In  favor  of  the  application;  Carver 
-&  Deyo,  by  D.  H.  Carver,  for  Theodosia  D.  Jessop,  Mary  E.  Lock  wood, 
James  W.  Maniere,  as  trustee,  etc.,  of  Anna  M.  Leveritt,  property  owners 
on  the  west  side  of  Chenango  street;  W.  J.  Welch  for  the  Binghamton 
"Trust  Company  as  guardian  of  the  infant  William  L.  March;  D.  S.  Rich- 
ards for  the  Delaware,  Lackawanna  and  Western  Railroad  Company 
(lessee  of  the  New  York,  Lackawanna  and  Western  Railroad),  not  in  op- 
position; C.  F.  O'Brien  for  Ehresman  and  Schwab,  and  Lawrence  Mc- 
Donald, property  owners  on  Chenango  street;  Herbert  E.  Crittenden,  prop- 
erty owner,  for  himself  and  by  R.  B.  Richards,  his  attorney;  6.  F. 
Brownell  and  W.  D.  Painter  for  the  Erie  Railroad  Company;  C.  D.  Ham- 
mond for  the  Delaware  and  Hudson  Company.  Appearances  as  to  Bevier 
street,  Frank  Stewart  and  Jerome  Dewitt  for  the  city;  C.  D.  Hammond 
for  the  Delaware  and  Hudson  Company;  D.  S.  Richards  for  the  Syracuse, 
Binghamton  and  New  York  Railroad  Company,  in  opposition. 

After  hearing  evidence  and  arguments  the  hearing  in  the  Bevier  street 
matter  was  closed,  and  the  hearing  in  the  Chenango  street  matter  was 
adjourned  until  Friday,  July  28,  at  10  a.  m.,  at  the  common  council 
chamber,  Binghamton.  In  the  mean  time  representatives  of  the  city,  and 
the  railroad  companies  and  this  Board  are  to  confer  as  to  the  structure. 

Recess  until  2:15  p.  m. 

AFTER  RECESS — 2.15  P.  M. 

Hearings. 

Petition  of  the  town  board  of  the  town  of  Colesville,  Broome  county, 
Tinder  section  62  of  the  Railroad  Law,  as  to  the  abolishment  of  the  grade 
crossing  of  the  railroad  operated  by  the  Delaware  and  Hudson  Company 
and  the  highway  leading  from  Eugene  Farrington's  residence  to  the  main 
road,  leading  west  from  Sanitaria  Springs.  B.  B.  Badger,  supervisor, 
for  the  town  board;  H.  C.  Perkins  for  J.  W.  Gayno  and  C.  O.  Reynolds, 
property  owners;  C.  D.  Hammond  for  the  Delaware  and  Hudson  Com- 
pany; E.  K.  Clark  for  Ellen  Sullivan,  property  owners;  C.  A.  Wilbur  for 
Eugene  Farrington  and  other  property  owners;  W.  A.  Tyler,  property 
owner,  for  himself.  Without  taking  any  evidence,  the  hearing  was  ad- 
journed until  Friday,  July  28,  at  10  o'clock  a.  m.,  at  the  common  council 
chamber,  Binghamton. 

Orders. 

Petition  of  the  mayor  and  common  council  of  the  city  of  Binghamton, 
under  section  62  of  the  Railroad  Law,  as  to  the  abolishment  of  the  grade 
crossings  of  the  Syracuse,  Binghamton  and  New  York  Railroad  and  the 
Albany  and  Susquehanna  Railroad  (leased  to  the  Delaware  and  Hudson 
Company).  Determination  that  Bevier  street  be  carried  under  said  rail- 
roads. 

The  Board  adjourned. 
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Elmiba,  June  29,  1809. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Coler 
Baker  and  Dunn, 

Hearings. 

Applications  of  the  Olean  Street  Railway  Company,  under  chapter  58$ 
of  the  Laws  of  1899,  for  the  consent  of  the  Board  to  the  issue  by  said 
company  of  $225,000  first  mortgage  bonds  and  the  issue  by  it  of  $60,000 
second  mortgage  bonds  (applications  laid  before  the  Board  for  the  first 
time  to-day).  Fred  L.  Eaton  for  the  applicant.  The  applications  were 
granted. 

Application  of  the  mayor  and  common  council  of  the  city  of  Elmira, 
under  section  62  of  the  Railroad  Law,  for  the  abolishment  of  the  grade 
crossings  of  the  Erie  Railroad  by  Pennsylvania  avenue  and  Partridge 
street  (petition  laid  before  the  Board  for  the  first  time  to-day).  M.  O'Con- 
nor, city  attorney,  for  the  city;  John  B.  Stanchfield  for  the  Erie  Railroad 
Company;  E.  6.  Herendeen  for  Harris,  McHenry  and  Baker,  property 
owners;  George  McCann  for  William  H.  Blight  and  Hattie  P.  Blight, 
property  owners;  Frank  Fitzgerald  for  the  heirs  of  Martin  Frawley,  prop- 
erty owner;  Mrs.  Etta  P.  Norwood,  property  owner,  for  herself;  James 
M.  Rae,  property  owner,  for  himself.  After  hearing  evidence  and  argu- 
ments the  hearing  was  adjourned  to  a  date  to  be  hereafter  fixed,  to  be 
held  in  Elmira.  In  the  mean  time  the  city  and  the  railroad  company  are 
to  submit  new  plans  for  the  proposed  undercrosslng. 

Applications. 

Application  of  the  Central  New  York  and  Northern  Railroad  Company 
for  a  certificate,  under  section  59  of  the  Railroad  Law.  Ordered  hearing 
set  for  Tuesday,  July  18,  at  10  o'clock  a.  m.,  in  Albany,  and  notice  to  be 
advertised.    The  inspector  to  make  a  report. 

Orders. 

Application  of  the  Olean  Street  Railway  Company,  under  chapter  585 
of  the  Laws  of  1899,  for  the  consent  of  the  Board  to  the  issue  by  said 
company  of  $225,000  first  mortgage  bonds,  and  the  issue  by  it  of  $60,000 
second  mortgage  bonds.    Granted. 

Application  of  the  Long  Island  Railroad  Company  to  discontinue  certain 
stations  on  its  Atlantic  avenue  division,  Brooklyn.  Granted,  as  shown  by 
order  on  file. 

It  was  ordered  that  the  Secretary  call  upon  the  Civil  Service  Commis- 
sion for  the  name  of  a  person  to  serve,  on  approbation,  as  bookkeeper,  at 
a  salary  at  the  rate  of  $1,500  a  year,  the  appointment  to  take  effect  the 
first  day  of  July,  1899. 

The  Board  adjourned. 


Albany,  July  18,  1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Colet 
Baker  and  Dunn. 

The  minutes  of  the  meetings  of  June  13,  14,  21,  28  and  29  were  read  and 
approved. 

Hearings. 

Application  of  the  Central  New  York  and  Northern  Railroad  Company 
for  a  certificate  under  section  59  of  the  Railroad  Law.  Frank  Sullivan 
Smith  and  John  Raines  for  the  applicant;  James  Archbald  for  the  Dela- 
ware, Lackawanna  and  Western  Railroad  Company,  C.  E.  Paulding  for 
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the  New  York  Central  and  Hudson  River  Railroad  Company,  J.  F. 
Schaperkotter  for  the  Lehigh  Valley  Railroad  Company,  George  M.  Diven 
for  the  Northern  Central  Railway  Company,  George  F.  Brownell  for  the 
Erie  Railroad  Company.  Without  the  taking  of  evidence  the  hearing  was 
adjourned  until  Monday,  July  24,  1899,  10  o'clock  a.  m.,  at  the  Fifth 
Avenue  Hotel,  New  York  city. 

Complaints, 

The  mayor  and  common  council  of  the  city  of  Johnstown  against  the 
Johnstown,  Gloversville  and  Kingsboro  Street  Railroad,  leased  by  the 
Fonda,  Johnstown  and  Gloversville  Steam  Railroad  Company,  asking  that 
the  tracks  of  the  first  named  railroad  be  removed  on  a  portion  of  North 
Perry  street,  Johnstown,  from  the  side  to  the  center  of  the  street.  This 
petition  was  presented  to  the  Board  for  the  first  time  to-day  by  Borden  D. 
Smith,  city  attorney.  Ordered  that  a  letter  be  written  the  Attorney-Gen- 
eral, asking  whether  in  his  opinion  this  Board  has  jurisdiction  in  such 
matter.  * 

Lewis  M.  Selkirk,  of  Castleton,  Rensselaer  county,  against  the  New 
York  Central  and  Hudson  River  Railroad  Company,  as  to  the  grades  of 
private  roads  on  his  farm  crossing  the  railroad.  Copy  sent  the  Company. 
Answer  of  the  company  received.  Reply  of  complainant  to  answer  of 
company  received.  Letter  written  the  company,  as  shown  by  copy  on  file. 
Letter  received  from  company,  stating  work  would  be  done  at  once.  Copy 
sent  complainant. 

William  C.  Smyth  against  the  Nassau  Railroad  Company  (Brooklyn 
Heights  Railroad  Company)  regarding  flat  wheels  under  street  cars 
operated  on  Marcy  avenue,  Brooklyn.  Copy  sent  the  company.  Answer 
of  the  company  received,  stating  that  the  cause  of  complaint  will  be 
remedied.    Copy  of  the  company's  answer  sent  complainant.    Closed. 

S.  D.  Haviland  against  the  Port  Jervis,  Monticello  and  New  York  Rail- 
road Company  as  to  alleged  lack  of  train  service  on  its  Summltville 
Branch.  Answer  of  the  company  received.  Letter  written  complainant, 
as  shown  by  copy  on  file.  Report  received  from  the  inspector  as  to  the 
physical  condition  of  the  Summltville  Branch.  Copy  sent  the  company, 
making  the  recommendations  of  the  inspector  those  of  this  Board.  Copy 
of  the  report  also  sent  complainant.  Ordered  that  the  inspector  make 
another  inspection  of  the  railroad  within  sixty  days  from  the  date  of  his 
first  report.    Closed. 

Gilbert  Vandervort  against  the  Lehigh  Valley  Railroad  Company  as  to 
the  condition  of  the  railroad  fence  along  his  land  near  the  village  of  Man- 
chester. Copy  sent  the  company.  Answer  of  the  company  received,  stat- 
ing that  the  old  fence  has  been  removed  and  a  new  one  put  in  its  place. 
Copy  sent  complainant.    Closed. 

Recess  until  2  p.  m. 

AFTER  KECE8S — 2  P.  M. 

All  of  the  Commissioners  present. 

Complaints. 

Lewis  Manz  against  the  Rochester  and  Irondequoit  Railway  Company 
as  to  alleged  dangerous  condition  of  an  engine  in  use  on  that  railroad. 
Answer  of  the  company  received,  controverting  the  allegations  of  the 
complainant  Ordered  letter  written  complainant,  as  shown  by  copy  on 
file,  and  that  the  electrical  expert  make  an  inspection  and  report  on 
the  condition  of  the  railroad. 

John  A.  Cipperly  and  others  against  the  Troy  City  Railway  Company  as 
to  the  condition  of  Its  Albia  Branch.  Letter  received  from  Henry 
Wheeler,  asking  that  his  name  be  erased  from  the  complaint  Ordered 
filed. 

W.  G.  Palmer  against  the  Silver  Lake  Railway  Company  as  to  refusal 
of  the  company  to  deliver  freight  at  Perry,  N.  Y.,  on  printed  orders  from 
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the  complainant.  Copy  sent  the  company.  Answer  of  the  company  re- 
ceived, stating  that  it  objects  to  delivering  freight  consigned  to  the  com- 
plainant to  other  persons  on  printed  orders  without  the  surrender  of  the 
original  bill  of  lading  or  an  order  over  complainant's  written  signature. 
Ordered  copy  sent  complainant,  with  a  letter,  stating  that  it  is  the  opinion 
of  this  Board  that  the  position  of  the  company  is  not  unreasonable,  and 
case  closed. 

C.  J.  Howden,  of  Fillmore,  N.  Y.,  against  the  Western  New  York  and 
Pennsylvania  Railway  Company  as  to  its  station  at  Fillmore.  Copy  sent 
the  company,  and  an  inspection  of  the  station  and  report  made  by  the 
inspector  of  this  Board,  with  recommendations  that  the  present  station 
building  be  given  up  entirely  to  freight  and  that  a  new  building  be 
erected  to  provide  for  office  and  waiting  rooms  for  passengers.  Copy  of 
the  inspection  report  sent  the  company,  with  a  letter,  making  the  recom- 
mendations of  the  inspector  those  of  this  Board.  Letter  received  from  the 
company,  stating  that  the  station  would  be  enlarged.  Copy  of  this  letter 
sent  complainant,  with  a  letter,  as.  shown  by  copy  on  file. 

F.  W.  Sprague,  of  Hailesboro,  St.  Lawrence  county,  against  the  New 
York  Central  and  Hudson  River  Railroad  Company  (R.  W.  and  O.  Di- 
vision) as  to  the  discontinuance  of  the  agent  at  the  Hailesboro  station. 
Copy  sent  the  company.  Answer  of  the  company  received.  Ordered  copy 
sent  the  complainant,  and  that  the  inspector  make  an  inspection  of  the 
point  in  question. 

Abe  Stein  against  the  Long  Island  Railroad  Company  as  to  persons 
crossing  over  one  track  to  the  other  to  get  trains  at  Arverne.  Copy  sent 
the  company. 

C.  W.  Wentz,  of  Moreland  station,  Schuyler  county,  against  the  New 
York  Central  and  Hudson  River  Railroad  Company  (Fall  Brook  Division) 
as  to  the  alleged  abandonment  of  the  station  or  stop  at  Moreland.  Copy 
sent  the  company. 

Amanda  Johanson  against  the  Central  Crosstown  Railroad  Company 
and  the  Metropolitan  Street  Railway  Company  as  to  "  center-bearing  •• 
rails.     Closed. 

Harrison  (Jilinore  ami  sou,  of  Utioa,  against  the  New  York  Ontario  and 
Western  Railway  Company  as  to  rates  on  coal  to  Orlskany  P^alls.     Closed. 

Applications. 

Application  of  the  Kings  County  Elevated  Railroad  Company,  under 
sub-division  10  of  the  Railroad  Law,  as  amended  by  chapter  583  of  the 
Laws  of  LS99,  for  consent  to  the  issue  of  a  mortgage  to  secure  bonds  to 
the  amount  of  $7(000,000.  This  application  was  laid  before  the  Board  for 
the  first  time  to-day  by  Charles  L.  Kingsley,  representing  Tracy,  Board- 
man  &  Piatt,  attorneys  for  the  applicant.     Ordered  consent  granted. 

Application  of  the  Penn  Yan,  Lake  Keuka  and  Southern  Railroad  Com- 
pany for  a  certificate  under  section  59  of  the  Railroad  Law.  Ordered 
hearing  set  down  in  the  city  of  Binghamton,  common  council  chamber, 
for  Friday,  July  28,  1899.  at  10  o'clock  a.  m.,  and  notices  advertised. 
Electrical  expert  to  make  a  report. 

Application  of  the  Perry,  Castile.  Silver  Springs  and  Pike  Railway  Com- 
pany for  a  certificate  under  section  59  of  the  Railroad  Law.  Ordered 
hearing  set  down  at  Perry,  August  3,  1899,  at  10:30  o'clock  a.  m.  Electri- 
cal expert  to  make  a  report. 

Application  of  the  Central  New  York  and  Western  Railroad  Company 
for  approval  of  an  increase  of  its  capital  stock  from  $1,000,000  to  $2,000,000. 
Ordered  filed. 

Application  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, under  section  34  of  the  Railroad  Law.  for  consent  to  the  discon- 
tinuance of  the  station  on  the  West  Shore  Railroad  known  as  "  TJtica/r 
Ordered  hearing  set  down  for  Friday,  August  4,  1899,  at  10  o'clock  a.  m.t 
at  the  office  of  the  Board  in  Albany. 
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Application  of  the  Greenwich  and  Schuylerville  Electric  Railroad,  under 
chapter  597  of  the  Laws  of  1899,  for  the  revocation  of  the  certificate  under 
section  59  of  the  Railroad  Law  heretofore  granted  to  the  Hudson  River 
and  Washington  County  Midland  Railroad  Company.  'Ordered  hearing  set 
down  for  Friday,  August  4,  1899,  at  10  o'clock  a.  m.,  at  the  office  of  the 
Board  in  Albany. 

Application  of  the  Massena  Electric  Street  Railway  Company,  under 
section  100  of  the  Railroad  Law,  for  approval  of  the  operation  of  its  rail- 
road by  the  overhead  electrical  trolley  system.  It  appearing  that  a  cer- 
tificate under  section  59  of  the  Railroad  Law  has  been  granted  to  this 
company,  ordered  that  this  application  be  approved. 

Application  of  the  Poughkeepsie  and  Eastern  Railway  Company  for 
approval  of  highway  crossing  signs.     Ordered  filed. 

Application  of  the  Genesee  and  Wyoming  Railroad  Company  for  ap- 
proval of  highway  crossing  signs.    Ordered  filed. 

Application  of  the  New  York  and  Pennsylvania  Railroad  Company  for 
approval  of  highway  crossing  signs.     Ordered  filed. 

Application  of  the  Lehigh  Valley  Railroad  Company  for  approval  of 
highway  crossing  signs.     Ordered  filed. 

Application  of  the  Coxsackie  and  Greenville  Traction  Company  for  ap- 
proval of  an  increase  of  its  capital  stock  from  $200,000  to  $350,000.  Ordered 
hearing  set  down  for  Monday,  July  24,  1899,  at  10  o'clock  a.  m.,  at  the 
Fifth  Avenue  Hotel,  New  York  city. 

Application  of  the  New  York,  Lackawanna  and  Western  Railroad  Com- 
pany (operated  by  the  Delaware,  Lackawanna  and  Western  Railroad 
Company),  under  section  36  of  the  Railroad  Law,  for  approval  of  an  inter- 
locking switch  and  signal  apparatus  in  use  at  the  crossing  of  the  railroad 
of  the  applicant  and  the  Erie  Railroad,  west  of  Painted  Post,  and  at  the 
crossing  of  the  railroad  of  the  applicant  and  the  Erie  Railroad  east  of 
Mount  Morris,  and  that  the  full  stop  of  trains  and  crossing  on  signal  at 
said  crossings  may  be  discontinued.  Ordered  that  the  superintendent  of 
the  grade  crossing  bureau  make  an  inspection  of  the  apparatus  and  report. 

Hearings  set. 

Application  of  the  mayor  and  common  council  of  the  city  of  Johnstown, 
under  section  02  of  the  Railroad  Law,  as  to  the  abolishment  of  the  grade 
crossing  of  West  Main  street  on  the  Fonda,  Johnstown  and  Gloversville 
Railroad.  Hearing  set  for  Friday,  August  4,  1S99,  at  10  o'clock  a.  m.,  at 
the  office  of  the  Board  in  Albany. 

Orders. 

Application  of  the  Kings  County  Elevated  Railroad  Company,  under 
subdivision  10  of  the  Railroad  Law,  as  amended  by  chapter  583  of  the 
Laws  of  1899,  for  consent  to  the  issue  of  a  mortgage  of  $7,000,000. 
Granted. 

Application  of  the  Babylon  and  North  Shore  Railroad  Company  for  a 
certificate  under  section  59  of  the  Railroad  Law.     Denied. 

Application  of  the  Long  Island  Railroad  Company,  under  section  36  of 
the  Railroad  Law,  for  approval  of  an  interlocking  switch  and  signal  ap- 
paratus and  consent  to  the  discontinuance  of  the  full  stop  of  trains  and 
crossing  on  signal  at  the  crossings  of  its  Atlantic  and  Manhattan  Beach 
Divisions,  in  East  New  York.  Denied  on  the  ground  that  the  signal  ap- 
paratus in  use  is  not  sufficient. 

Application  of  the  Massena  Electric  Street  Railway  Company,  under 
section  100  of  the  Railroad  Law,  for  approval  of  the  overhead  electrical 
trolley  system  of  motive  power.     Granted. 

Application  of  the  Jamestown  Terminal  Railroad  Company  for  a  certifi- 
cate under  section  59  of  the  Railroad  Law.    Denied. 


692  Minutes  of  the  Board. 

Bills. 

The  following  bills  were  approved: 

General  expenses. 

J.  B.  Lyon  Company $39  00 

J.  B.  Lyon  Company  26  00 

-  Albany  Evening  Journal  (William  Grady) 75 

E.  C.  McEntee  (expenses) 20  00 

Win.   McNeilly  (postage) 100  00 

Harry  W.  Riggs 9  00 

C.  P.  Gray 10  00 

Rodgers,  Ruso  and  Kelly.  ^ •. 40  75 

National  Press  Intelligence  Company.* 11  10 

Great  Bear  Spring  Company 2  40 

Western  Union  Telegraph  Company 2  01 

Hyde  and  Company   10  00 

Albany  Post-offlce   4  96 

J.  H.  Van  Buskirk 60  00 

John  A.  Heenan 1  50 

American  Express  Company 8  45 

National  Express  Company 4  61 

United  States  Express  Company  44  83 

Charles  R.  Barnes  (expenses) 156  92 

J.  D.  Shultz  (expenses) 40  81 

Albany  District  Telegraph  Company 1  70 

Postal  Telegraph  Cable  Company 13  25 

Hudson  River  Telephone  Company 29  14 

Thomas  J.  Gowell  77  00 


$714  18 
Grade  crossing  expenses. 

W.  and  L.  E.  Gurley $19  15 

E.  C.  McEntee  (expenses). 50  00 

James  E.  Brazee  (expenses) 49  25 

A.  H.  Sutermelster  (expenses) 25  00 

J.  B.  Lyon  Company 7  50 

C.  M.  Ward  75  00 

$225  90 
The  Board  adjourned. 


Albany,  July  19,  1899. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners  Cole 
and  Dunn. 

Complaints. 

C.  W.  Wentz,  of  Moreland  station,  Schuyler  county,  against  the  New 
(York  Central  and  Hudson  River  Railroad  Company  (Pennsylvania  Di- 
vision), as  to  the  alleged  abandonment  of  the  station  or  stop  at  Moreland. 
Answer  of  company  received.  Ordered  copy  of  answer  sent  complainant, 
and  letter  written  company  as  shown  by  copy  on  file. 

Abe  Stein  against  the  Long  Island  Railroad  Company  as  to  persons 
crossing  over  one  track  to  the  other  to  get  trains  at  Arverne.  Answer  of 
company  received.    Ordered  copy  sent  complainant  and  case  closed. 
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•  Reports. 

Reports  of  Inspector  Brazee  as  to  grade  crossings  on  Long  Island. 
Ordered  filed. 

Report  of  the  inspector  of  his  inspection  of  the  Port  Jervis,  Monticello 
and  New  York  Railroad.  Copy  sent  company,  with  a  letter,  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 
Letter  received  from  company,  stating  that  the  recommendations  would 
be  complied  with. 

Report  of  the  inspector  of  his  inspection  of  the  Fonda,  Johnstown  and 
Gloversville  Railroad.  Copy  sent  company,  with  a  letter,  making  the  rec- 
ommendations of  the  inspector  the  recommendations  of  this  Board.  Letter 
received  from  the  company,  stating  that  the  recommendations  would  be 
complied  with. 

Report  of  the  inspector  of  his  inspection  of  the  Genesee  and  Wyoming 
Railroad.  Copy  sent*  company,  with  a  letter,  making  the  recommenda- 
tions of  the  inspector  the  recommendations  of  this  Board.  Letter  received 
from  the*  company,  stating  that  the  recommendations  would  be  complied 
with.  « 

Report  of  the  inspector  of  his  inspection  of  the  Jamestown  and  Chau- 
.tauqua  Railway.  Copy  sent  company,  with  a  letter,  making  the  recom- 
mendations of  the  inspector  the  recommendations  of  this  Board.  Letter 
received  from  the  company,  stating  that  the  recommendations  would  be 
complied  with. 

Report  of  the  Inspector  of  this  Inspection  of  the  New  York  and  Penn- 
sylvania Railroad.  Copy  sent  company,  with  a  letter,  making  the  recom- 
mendations of  the  inspector  the  recommendations  of  this  Board.  Letter 
received  from  the  company,  stating  that  the  matter  would  be  at  once 
called  to  the  attention  of  its  executive  committee  and  "  there  will  be  no 
lack  of  disposition  on  their  part  to  comply  with  the  direction  of  the 
Board." 

Report  of  the  inspector  of  his  Inspection  of  the  Kanona  and  Prattsburg 
Railroad.  Copy  sent  company,  with  a  letter,  making  the  recommendations 
of  the  inspector  the  recommendations  of  this  Board.  Letter  received  from 
the  president  of  the  company,  stating  that  the  report  will  be  sent  to  its 
superintendent  with  a  recommendation  that  the  suggestions  of  the  in- 
spector be  complied  with. 

Report  of  the  inspector  of  his  inspection  of  the  Erie  and  Central  New 
York  Railroad.  Copy  sent  company,  with  a  letter,  making  the  recom- 
mendations of  the  inspector  the  recommendations  of  this  Board.  Letter 
received  from  the  company,  stating  that  the  recommendations  would  be 
complied  with. 

Report  of  the  inspector  of  his  inspection  of  the  Central  New  York  and 
Western  Railroad.  Copy  sent  company  with  a  letter,  making  the  recom- 
mendations of  the  inspector  the  recommendations  of  this  Board.  Letter 
received  from  the  company,  stating  that  it  is  its  intention  to  rebuild  its 
entire  line  of  railroad. 

In  the  matter  of  the  report  of  the  inspector  of  his  inspection  of  the  Kings 
County  Elevated  Railway,  a  letter  was  received  from  the  receiver  of  the 
company,  stating  that  such  of  the  recommendations  as  could  be  complied 
with  prior  to  the  turning  over  of  the  railway  to  the  new  company  (now 
formed)  would  be,  and  that  the  report  of  the  inspector  would  be  called  to 
the  attention  of  the  new  company. 

In  the  matter  of  the  report  of  the  inspector  of  his  inspection  of  the 
Brooklyn  Elevated  Railroad,  a  letter  was  received  from  the  company, 
stating  that  the  recommendations  would  be  coniplied  with. 

In  the  matter  of  the  report  of  the  inspector  of  his  inspection  of  the 
Little  Falls  and  Dolgeville  Railroad,  a  letter  was  received  from  the  re- 
ceiver of  the  company.  Letter  written  the  receiver,  as  shown  by  copy  on 
file. 
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In  the  matter  of  the  verbal  report  of  the  inspector  of  his  inspection  of 
the  Sea  View  Elevated  Railroad,  a  letter  was  received  from  the  company 
as  to  the  repairs  to  be  made. 

Report  of  the  superintendent  of  the  grade  crossing  bureau  as  to  an 
accident  which  occurred  on  the  Long  Island  Railroad  trestle  through 
Jamaica  Bay,  June  12,  1899.    Ordered  filed. 

Report  of  the  inspector  of  an  accident  on  the  New  York  Central  and 
Hudson  River  Railroad,  at  Utica  station,  May  13,  1899.  Ordered  copy 
sent  the  company,  with  a  letter,  making  the  alternative  recommendation 
of  the  inspector  that  of  the  Board. 

Report  of  the  superintendent  of  the  grade  crossing  bureau  of  a  collision 
in  Rensselaer  between  a  Boston  and  Albany  Railroad  Company  train  and  a 
New  York  Central  and  Hudson  River  Railroad  Company  train,  June  7, 
1899.  Copy  of  the  report  sent  the  company,  with  a  letter,  making  the  rec- 
ommendations of  the  superintendent  those  of  this  Board.  Letter  received 
from  the  company,  stating  that  the  recommendation  will  be  complied  with. 

r 

Crossings. 

Complaint  of  the  Long  Island  Railroad  Company  against  the  New  York 
and  Queens  County  Railway  Company  as  to  the  crossing  of  said  railroads 
at  Borden  avenue,  Long  Island  City.  Letter  written  company,  as  shown 
by  copy  on  file,  stating  that  the  Board  has  already  recommended  that 
this  crossing  be  protected  by  derailing  switches  and  interlocked  signals, 
and  case  closed. 

In  the  matter  of  the  application  of  the  New  York  and  Queens  County 
Railway  Company  for  a  modification  of  the  Board's  recommendations  as 
to  precautions  to  be  taken  at  crossings  of  Its  railway  and  the  Long  Island 
Railroad,  at  Main  and  Bridge  streets,  in  the  village  of  Flushing,  and  at 
Borden  avenue,  in  Long  Island  City,  a  supplemental  report  was  received 
from  the  electrical  expert,  withdrawing  his  recommendations  as  to  the 
Main  and  Bridge  streets  crossings,  but  refusing  to  withdraw  his  recom- 
mendation as  to  the  Borden  avenue  crossing.  Copy  of  the  supplemental 
report  sent  the  company,  with  a  letter,  withdrawing  the  Board's  require- 
ments as  to  the  Main  and  Bridge  streets  crossings,  but  insisting  on  its  re- 
quirements as  to  the  Borden  avenue  crossing.  Letter  received  from  the 
company,  stating  that  it  will  comply  with  the  requirements  of  the  Board. 

Report  of  the  electrical  expert  as  to  his  inspection  of  points  where  the 
railroads  of  the  Long  Island  Electric  Railway  Company  and  the  Long 
Island  Railroad  Company  cross.  Copy  sent  Long  Island  Electric  Railway 
Company  and  Long  Island  Railroad  Company,  with  letters,  as  shown  by 
copies  on  file.  Letter  received  from  the  Long  Island  Railroad  Company, 
stating  that  the  recommendations  of  the  Board  as  to  the  keeping  open  by 
its  towermen  of  the  derailing  switches  would  be  complied  with.  Ordered 
filed. 

Application  of  the  Greenbush  and  Nassau  Electric  Railway,  under  sec- 
tion 68  of  the  Railroad  Law,  as  to  crossing  the  Boston  and  Albany  Rail- 
road, near  the  city  of  Rensselaer  and  at  the  village  of  Niverville.  Ordered 
hearing  set  down  for  Monday,  July  24,  1899,  10  o'clock  a.  m.,  at  the  Fifth 
Avenue  Hotel,  New  York  city. 

Application  of  the  Greenbush  and  Nassau  Electric  Railway,  under  sec- 
tion 68  of  the  Railroad  Law,  as  to  crossing  the  New  York  Central  and 
Hudson  River  Railroad,  near  Rensselaer.  Ordered  hearing  9et  down  for 
Monday,  July  24,  1899,  10  o'clock  a.  m.,  at  the  Fifth  Avenue  Hotel,  New 
York  city. 

Complaint  of  the  village  of  Clyde  against  the  New  York  Central  and 
Hudson  River  Railroad  Company  as  to  planking  the  Glasgow  and  Sodas 
streets  crossings  of  said  railroad.  Answer  of  the  company  received,  stat- 
ing that  directions  have  been  given  that  the  crossings  be  immediately 
placed  in  repair.    Copy  sent  complainant,  and  case  closed. 

In  the  matter  of  the  order  of  the  Board  that  derailing  switches  should 
be  installed  at  the  River  street  crossing  of  the  Ogdensburg  Street  Railway 
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and  the  Rome,  Watertown  and  Ogdensburg  Railroad,  a  letter  was  re- 
ceived from  the  attorney  of  the  company,  stating  that  the  derailing 
switches  have  been  placed  in  position  and  are  in  operation.  Ordered  that 
complainants  be  notified  of  this  statement,  and  case  closed. 

Application  of  the  Perry,  Castle,  Silver  Springs  and  Pike  Railway 
Company,  under  section  68  of  the  Railroad  Law,  for  a  determination  of  the 
manner  in  which  its  railroad  shall  cross  the  Erie  Railroad  on  Main 
street,  in  the  village  of  Castile,  the  Silver  Lake  Railway  at  or  near  Chaces 
station,  and  the  Silver  Lake  Railway  at  a  point  westerly  of  Chaces  sta- 
tion. Ordered  hearing  set-down  for  Thursday,  August  3,  1899,  10.30  o'clock 
a.  m.,  at  Perry. 

An  application  was  received  from  the  Long  Island  Railroad  Company 
for  permission  to  withdraw  its  petitions  as  to  the  abolishment,  under 
section  62  of  the  Railroad  Law,  of  the  grade  crossing  known  as  the  Depot 
road  (case  No.  82);  of  the  grade  crossing  known  as  Tuttles  crossing  (case 
No.  84);  of  the  grade  crossing  known  as  the  Depot  crossing  (case  No.  78); 
of  the  grade  crossing  known  as  Smith's  crqssing  (case  No.  71);  of  the  grade 
crossing  known  as  Smith's  crossing  (case  No.  72);  and  of  the  grade  cross- 
ing known  as  Depot  crossing  (case  No.  57)  of  its  railroad.  Ordered  that 
said  applications  be  allowed  to  be  withdrawn. 

In  the  matter  of  the  determination  of  this  Board,  dated  May  24,  1899, 
as  to  the  closing  of  the  Division  avenue  crossing  of  the  Long  Island  Rail- 
road, in  the  town  of  Brookhaven,  Suffolk  county,  the  Board  determined 
that  jthe  new  portion  of  the  highway  to  be  built  shall  be  fifty  feet  in  width. 

Reports  were  received  from  the  superintendent  of  the  grade  crossing 
bureau  as  to  the  proposed  separation  of  grades  at  Chenango  street,  in 
Bingham  ton;  as  to  the  application  of  the  town  of  Sheridan,  under  section 
62  of  the  Railroad  Law;  as  to  the  progress  of  the  work,  under  section  62 
of  the  Railroad  Law,  near  Rector's  crossing,  town  of  Glendale,  Schenec- 
tady county;  as  to  the  progress  of  the  work,  under  section  62  of  the  Rail- 
road Law,  at  the  Crosby  road  crossing,  in  the  town  of  Holland,  Erie 
county;  as  to  the  progress  of  the  work,under  section  62  of  the  Railroad 
Law,  at  East  avenue,  Shortsville,  Ontario  county;  as  to  the  progress  of 
the  work,  under  section  62  of  the  Railroad  Law,  at  Haskins  crossing  in 
the  village  of  LeRoy;  as  to  the  progress  of  the  work,  under  section  62  of 
the  Railroad  Law,  in  the  town  of  Colden,  at  Gould's  and  other  crossings. 
Ordered  filed. 

In  the  matter  of  the  petition  of  the  president  and  trustees  of  the  village 
of  Adams,  Jefferson  county,  under  section  62  of  the  Railroad  Law,  as  to 
the  abolishment  of  the  grade  crossing  of  Railroad  street,  in  that  village, 
and  the  Rome, Watertown  and  Ogdensburg  Railroad,  a  letter  was  received 
from  the  petitioners,  asking  for  leave  to  withdraw  the  petition.  Ordered 
leave  granted,  and  the  matter  closed. 

In  the  matter  of  the  application  of  the  village  of  Celeron,  under  section 
61  of  the  Railroad  Law,  as  to  the  manner  in  which  a  new  street  called 
Dunham  avenue  shall  be  carried  across  the  Erie  Railroad  and  the 
Nypano  Railroad,  a  determination,  that  the  street  should  be  carried  over 
the  railroads  by  means  of  a  bridge,  was  made  by  this  Board  on  June  14, 
1899,  a  communication  was  received  from  the  village,  notifying  the  Board 
of  its  readiness  to  carry  the  street  over  the  railroad  by  means  of  a  bridge, 
and  asking  the  Board  to  determine  the  height,  length  and  material  of 
the  bridge  or  structure,  and  the  length,  character  and  grades  of  the  ap- 
proaches thereto.     Ordered  carried  on  file. 

Hearings  set. 

Petition  of  the  mayor  and  common  council  of  the  city  of  Cohoes  as  to  the 
abolishment  of  the  grade  crossing  of  Ontario  street  and  the  railroad 
operated  by  the  Delaware  and  Hudson  Company.  Ordered  adjourned 
hearing  set  down  for  Albany,  Friday,  August  4,  1899,  at  2  o'clock  p.  m. 

Citizens'  Improvement  Association  of  Hollis,  L.  I.,  against  the  Long 
Island  Electric  Railway  Company  as  to  rates  of  fare.    Ordered  hearing 
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set  down  for  Monday,  July  24,  1889,  10  o'clock  a.  m.,  at  the  Fifth  Avenue 
Hotel,  New  York  city. 

Petition  of  the  president  and  trustees  of  the  village  of  Corinth,  Saratoga 
county,  under  section  62  of  the  Railroad  Law,  as  to  the  abolishment  of  the 
grade  crossing  of  Hamilton  avenue,  in  that  village,  and  the  Adirondack 
Railroad.  Ordered  hearing  set  down  for  Saturday,  August  5th,  10  o'clock 
a.  m.,  at  the  office  of  the  Board  in  Albany. 

Petition  of  the  town  board  of  the  town  of  Schaghticoke,  Rensselaer 
county,  under  section  62  of  the  Railroad  Law,  as  to  the  abolishment  of  a 
grade  crossing  of  the  Fltchburg  Railroad.  Ordered  adjourned  hearing 
set  down  for  Saturday,  August  5th,  10  o'clock  a.  m.,  at  the  office  of  the 
Board  in  Albany. 

Orders. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  a  grade  crossing  of  its  railroad 
by  a  highway  known  as  Lafayette  place,  in  Woodmere,  town  of  Hemp- 
stead, Nassau  county.  Determination  that  said  crossing  shall  be  closed 
and  discontinued,  the  travel  thereon  to  be  diverted  to  other  highways  and 
crossings. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  a  grade  crossing  of  its  railroad  by 
a  highway  known  as  Irving  place  in  Woodmere,  town  of  Hempstead, 
Nassau  county.    Denied. 

In  the  matter  of  the  petition  of  the  town  board  of  the  town  of  Sheridan 
Chautauqua  county,  under  section  62  of  the  Railroad  Law,  for  the  abolish- 
ment of  the  Herricks  and  Red  House  crossings  of  the  New  York,  Chicago 
and  St.  Louis  Railway  and  the  Western  New  York  and  Pennsylvania 
Railway  (in  which  a  hearing  has  been  held  by  the  Board),  it  appearing 
from  correspondence  and  the  report  of  the  superintendent  of  the  grade 
crossing  bureau  that  the  town  board  does  not  wish  to  press  the  matter  of 
an  undercrosslng  at  the  point  in  question,  it  was  determined  that  the 
westerly,  or  so-called  Red  House  crossing,  be  closed  and  discontinued  as  a 
public  crossing,  the  travel  thereon  to  be  diverted  to  other  highways  and 
crossings  in  the  vicinity,  the  Red  House  crossing  to  be  made  a  private 
crossing. 

The  Board  adjourned. 


New  York,  July  24,  1890. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Central  New 
•York  and  Northern  Railroad  Company  for  a  certificate  under  section  59  of 
the  Railroad  Law.  Frank  Sullivan  Smith  and  W.  W.  Clark  appeared  for 
the  applicant;  George  F.  Brownell  and  C.  W.  Buchholz  for  the  Erie  Rail- 
road Company,  J.  F.  Schaperkotter  for  the  Lehigh  Valley  Railroad  Com- 
pany, C.  C.  Paulding  and  E.  Van  Etten  for  the  New  York  Central  and 
Hudson  River  Railroad  Company.  After  reading  and  filing  affidavits  and 
hearing  arguments,  the  hearing  was  adjourned  until  Friday,  July  28,  10 
o'clock  a.  m.,  at  the  common  council  Chamber,  City  Hall,  Bingham  ton. 

Citizens'  Improvement  Association  of  Hollis,  L.  I.,  against  the  Long 
Island  Electric  Railway  Company  as  to  rates  of  fare.  H.  B.  Salisbury, 
Rev.  Richard  D.  Pope,  W.  S.  Lapham  and  Max  Bowsky  for  the  complain- 
ants; William  W.  Gillen  for  the  company.  After  hearing  arguments  the 
hearing  was  closed.  Briefs  are  to  be  exchanged  within  twenty  days  and 
filed  with  the  Board. 
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Application  of  the  Greenbush  and  Nassau  Electric  Railway,  under 
section  68  of  the  Railroad  Law,  as  to  crossing  the  Boston  and  Albany 
Railroad  near  the  city  of  Rensselaer  and  at  the  village  of  Niverville.  C. 
A.  Collin  for  the  applicant.  The  Boston  and  Albany  Railroad  Company 
appeared  by  letter  and  asked  for  an  adjournment  Adjourned  to  a  date 
to  be  hereafter  fixed,  without  the  taking  of  any  evidence.  Mr.  Collin  is 
to  notify  the  Board  when  he  desires  a  hearing. 

Application  of  the  Greenbush  and  Nassau  Electric  Railway,  under  sec- 
tion 68  of  the  Railroad  Law,  as  to  crossing  the  New  York  Central  and 
Hudson  River  Railroad,  near  Rensselaer.  C.  A.  Collin  for  the  applicant; 
C.  C.  Paulding  and  E.  Van  Etten  for  the  New  York  Central  and  Hudson 
River  Railroad  Company.  After  hearing  arguments,  the  matter  was  ad- 
journed to  a  date  to  be  hereafter  fixed.  Mr.  Collin  is  to  notify  the  Board 
when  he  desires  a  hearing. 

The  hearing  in  the  application  of  the-Coxsackie  and  Greenville  Traction 
Company  for  approval  of  an  increase  of  its  capital  stock  from  $200,000  to 
$350,000,  which  was  set  for  to-day,  did  not  take  place,  no  one  appearing. 

Applications. 

Renewal  of  the  application  of  the  Lehigh  and  Lake  Erie  Railway  Com- 
pany for  a  certificate  under  section  59  of  the  Railroad  Law.  Ordered 
carried  on  file. 

Application  of  the  Third  Avenue  Railroad  Company  for  approval  of  an 
increase  of  its  capital  stock  from  $12,000,000  to  $40,000,000.  Eugene  Tread- 
well  appeared  for  Hoadly,  Lauterbach  &  Johnson  and  presented  the  appli- 
cation.   Ordered  filed. 

Application  of  the  Forty-second  Street,  Manhattanville  and  St.  Nicholas 
Avenue  Railway  Company  for  approval  of  an  increase  of  its  capital  stock 
from  $2,500,000  to  $7,500,000.  Eugene  Treadwell  appeared  for  Hoadly, 
Lauterbach  &  Johnson  and  presented  the  application.    Ordered  filed. 

Application  of  the  Warren  County  Railway  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law.    Ordered  carried  on  file. 

Crossings. 

Plans  and  specifications  of  the  changes  proposed  at  the  Jamestown 
street  and  Fifth  avenue  crossings  in  the  village  of  Randolph,  Cattaraugus 
county  (a  determination  in  which  has  been  made  by  this  Board),  with  an 
estimate  of  the  expense  thereof,  were  submitted  to  the  Board  for  its 
approval.    Ordered  such  plans,  specifications  and  estimate  approved. 

The  Board  adjourned. 


BlNGHAMTON,  JULY  28,   1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole 
and  Dunn.    Commissioner  Baker  absent,  owing  to  illness. 

Hearings. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Central  New 
York  and  Northern  Railroad  Company,  for  a  certificate  under  section  59 
of  the  Railroad  Law.  Frank  Sullivan  Smith  for  the  applicant;  George  F. 
Brownell  and  C.  W.  Buchholz  for  the  Erie  Railroad  Company;  J.  F. 
Schaperkotter  (by  letter)  for  the  Lehigh  Valley  Railroad  Company;  C.  E. 
Paulding  for  the  New  York  Central  and  Hudson  River  Railroad  Company. 
After  hearing  evidence  and  arguments  the  application  was  granted. 


598  Minutes  of  the  Board. 

Application  of  the  Central  New  York  and  Western  Railroad  Company 
for  approval  of.  an  increase  of  its  capital  stock  from  $1,000,000  to  $2,000,- 
000.  Frank  Sullivan  Smith  for  the  applicant  After  hearing  arguments 
and  reading  and  filing  affidavits  the  application  was  granted. 

Application  of  the  Penn  Yan,  Lake  Keuka  and  Southern  Railroad  Com- 
pany, for  a  certificate  under  section  59  of  the  Railroad  Law.  George  F. 
Andrews  and  J.  H.  Roberts  for  the  applicant;  C.  E.  Paulding  for  the  New 
York  Central  and  Hudson  River  Railroad  Company;  E.  C.  English  of  Corn- 
ing, N.  Y.,  for  the  Penn  Yan  and  Pennsylvania  Railroad  Company;  W.  C. 
Percy  for  the  Bath  and  Hammondsport  Railroad  Company  and  the  Lake 
Navigation  Company.  After  hearing  evidence  and  arguments  the  hearing 
was  adjourned  until  Saturday,  August  5,  at  10  o'clock  a.  m.,  at  the  office 
of  the  Board  in  Albany. 

Adjourned  hearing  in  the  matter  of  the  petition  of  the  town  of  Coles- 
ville,  under  section  62  of  the  Railroad  Law,  as  to  the  abolishment  of  the 
grade  crossing  of  the  railroad  operated  by  the  Delaware  and  Hudson  Com- 
pany and  the  highway  leading  from  Eugene  Farrington's  residence  to  the 
main  road  leading  west  from  Sanitaria  Springs.  B.  B.  Badger,  supervisor, 
for  the  town  board;  R.  S.  Parsons  (of  Perkins  &  Parsons)  for  J.'W.  Gayno 
and  C.  O.  Reynolds,  property  owners;  C.  A.  Wilbur  for  Eugene  Farrington 
and  other  property  owners;  W.~A.  Tyler,  property  owner,  for  himself. 
After  hearing  evidence  and  arguments,  the  hearing  was  held  open  pending 
an  inspection  of  the  locality  by  a  member  of  the  Board. 

Adjourned  hearing  in  the  matter  of  the  petition  of  the  mayor  and  common 
council  of  the  city  of  Binghamton,  under  section  62  of  the  Railroad  Law, 
as  to  the  abolishment  of  the  grade  crossings  of  Chenango  street  and  the 
Delaware,  Lackawanna  and  Western  Railroad  (lessee  of  the  New  York, 
Lackawanna  and  Western  Railroad),  Erie  Railroad  and  Albany  and  Sus- 
quehanna Railroad,  leased  to  the  Delaware  and  Hudson  Company.  Jerome 
De  Witt,  mayor,  and  Frank  Stewart,  corporation  counsel,  for  the  city; 
D.  S.  Richards  for  the  Delaware,  Lackawanna  and  Western  Railroad  Com- 
pany (lessee  of  the  New  York,  Lackawanna  and  Western  Railroad) ;  George 
F.  Brownell  and  W.  D.  Painter  for  the  Erie  Railroad  Company.  After 
hearing  arguments,  the  hearing  was  adjourned  to  a  date  to  be  hereafter 
fixed,  pending  a  conference  between  the  superintendent  of  the  Grade  Cross- 
ing Bureau  of  this  Board,  C.  W.  Bnchholz,  chief  engineer  of  the  Erie  Rail- 
road Company,  James  Archbald,  chief  engineer  of  the  Delaware,  Lacka- 
wanna and  Western  Railroad  Company,  and  S.  E.  Monroe,  city  engineer, 
which  conference  is  to  take  place  on  the  10th  of  August,  a  plan  for  the 
improvement,  resulting  from  such  conference,  to  be  submitted  to  the 
Board,  and  a  date  for  the  adjourned  hearing  fixed. 

Applications. 

Application  of  the  Nyack  and  Southern  Railroad  Company  for  a  certifi- 
cate under  section  59  of  the  Railroad  Law.    Ordered  carried  on  file.  * 

Orders. 

Application  of  the  Central  New  York  and  Northern  Railroad  Company 
for  a  certificate  under  section  59  of  the  Railroad  Law.    Granted. 

Application  of  the  Central  New  York  and  Western  Railroad  Company 
for  approval  of  an  increase  of  capital  stock  from  $1,000,000  to  $2,000,000. 
Granted. 

Application  having  been  made  to  the  Board  in  the  city  of  Binghamton 
on  this  date,  by  the  Syracuse,  Binghamton  and  New  York  Railroad  Com- 
pany, for  a  modification  of  the  determination  of  the  Board  dated  June  28, 
1899,  as  to  the  abolishment  of  the  Bevier  street  crossing  of  said  railroad, 
as  to  keeping  the  crossing  open  pending  the  improvement,  it  was  ordered 
that  the  determination  of  the  Board  dated  June  28,  .1899,  as  to  the  abolish- 
ment of  the  Bevier  street  crossing  of  said  railroad,  and  as  to  the  abolish- 
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ment  of  the  Bevier  street  crossing  of  the  Albany  and  Susquehanna  Rail- 
road, operated  by  the  Delaware  and  Hudson  Company,  be  modified  so  that 
the  crossings  need  not  be  kept  open,  or  temporary  crossings  provided,  dur- 
ing the  construction  of  the  undercrossings. 
The  Board  adjourned. 


Perry,  August  3,  1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole 
and  Dunn.    Commissioner  Baker  absent  owing  to  Illness. 

Hearings. 

Application  of  the  Perry,  Castile,  Silver  Springs  and  Pike  Railway  Com* 
pany  for  a  certificate  under  section  59  of  the  Railroad  Law.  Greenleaf  S. 
Van  Gorder  for  the  applicant;  George  F.  Brownell.  J.  H.  Stevens  and  C.  A. 
Brunn  for  the  Erie  Railroad  Company  in  opposition;  M.  A.  Lovejoy  (Perry, 
N.  Y.)  for  the  Silver  Lake  Railway  Company  in  opposition.  After  hearing 
evidence  and  arguments,  a  recess  was  taken  until  1:30  p.  m. 


AFTER    RECESS — 1:30    P.    M. 

Hearings. 

Application  of  the  Pittsburg,  Shawmut  and  Northern  Railroad  Company, 
under  chapter  583  of  the  Laws  of  1899,  for  consent  to  the  issuance  of  a 
first  mortgage  for  $12,000,000.  Lewis  F.  Wilson  for  the  applicant 
Ordered  consent  granted. 

The  Board  resumed  the  hearing  in  the  matter  of  the  application  of  the 
Perry,  Castile,  Silver  Springs  and  Pike  Railway  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law.  Appearances  as  before  recess. 
After  hearing  evidence  and  arguments  further,  the  case  of  the  applicant 
was  closed,  except  that  the  applicant  is  to  file  within  five  days  affidavits 
on  the  subject  of  public  convenience  and  a  necessity,  and  an  affidavit 
from  the  engineers  of  the  company  as  to  the  map.  The  applicant  Is  to 
furnish  copies  of  the  affidavits  to  Mr.  Lovejoy  and  Mr.  Stevens,  who  will 
have  ten  days  more  to  answer.  Affidavits  to  be  in  by  the  18th  of  August. 
The  evidence  of  the  Silver  Lake  Railway  Company  in  opposition  was  then 
given  by  witnesses  called  by  Mr.  Lovejoy.  The  hearing  was  then  closed 
except  so  far  as  the  filing  of  affidavits  in  favor  and  answering  affidavits 
in  opposition  to  the  application,  as  stated  above,  is  concerned. 

Application  of  the  Perry,  Castile,  Silver  Springs  and  Pike  Railway 
Company,  under  section  68  of  the  Railroad  Law,  as  to  the  manner  in  which 
its  proposed  railway  shall  cross  the  Erie  Railroad  on  Main  street,  in  the 
village  of  Castile,  N.  Y.,  and  the  Silver  Lake  Railway  at  or  near  Chace's 
station,  and  the  Silver  Lake  Railway  at  a  point  westerly  of  Chace's  sta- 
tion. It  was  determined  by  the  applicant  that  all  crossings  should  be 
either  overhead  or  underneath,  it  to  inform  the  Board  in  each  case  as  to 
its  desires  between  overhead  and  under  crossings.  It  was  agreed  that 
the  evidence  as  to  the  crossings  brought  out  in  the  hearing  of  the  applica- 
tion of  the  company  under  section  59  of  the  Railroad  Law,  should  be  con- 
sidered evidence  in  this  application. 

Orders. 

Application  of  the  Pittsburg,  Shawmut  and  Northern  Railroad  Company 
for  consent  to  the  issue  of  a  mortgage  of  $12,000,000.    Granted. 
The  Board  adjourned. 
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Albany,  August  4,  1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole 
and  Dunn.    Commissioner  Baker  absent  owing  to  illness. 

Hearings. 

Application  of  the  Long  Island  Railroad  Company,  under  chapter  583 
of  the  Laws  of  1899,  for  consent  to  the  issue  of  a  unified  mortgage,  dated 
March  1,  1899,  for  $45,000,000.    Consent  granted. 

Petition  of  the  Greenwich  and  Schuylerville  Electric  Railroad,  under 
chapter  597  of  the  Laws  of  1899,  praying  for  the  revocation  by  this  Board 
of  the  certificate  granted  to  the  Hudson  River  and  Washington  County 
Midland  Railroad  Company,  under  section  59  of  the  Railroad  Law. 
Thomas  O'Connor  for  the  applicant  The  applicant  asked  for  an  adjourn- 
ment to  a  date  to  be  hereafter  fixed,  not  earlier  than  October.  Adjourned 
to  a  date  to  be  hereafter  fixed. 

Application  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, lessee  of  the  West  Shore  Railroad,  under  section  34  of  the  Railroad 
Law,  for  the  consent  of  the  Board  to  the  discontinuance  of  the  station  on 
the  West  Shore  Railroad  known  as  "  Utica."  Ira  A.  Place  for  the  appli- 
cant; W.  B.  Lewis,  a  citizen  of  Utica,  in  favor  of  the  application;  John  L. 
Mahar,  for  the  Chamber  of  Commerce  of  Utica,  in  favor  of  the  application 
(Mr.  Mahar  suggested  that  the  station  at  East  Utica  be  changed  to  Sey- 
mour street);  Chapman  C.  Johnson,  a  citizen  of  Utica,  in  favor  of  the  ap- 
plication.   After  hearing  arguments  the  hearing  was  closed. 

Petition  of  the  mayor  and  common  council  of  the  city  of  Johnstown, 
under  section  62  of  the  Railroad  Law,  as  to  the  abolishment  of  the  grade 
crossing  of  West  Main  street  and  the  Fonda,  Johnstown  and  Gloversville 
Railroad,  in  said  city,  it  being  proposed  to  carry  said  street  over  the  rail- 
road by  means  of  a  bridge.  Borden  D.  Smith  for  the  applicant;  Philip 
Keck  for  property  owners  and  citizens,  in  favor  of  the  application;  A.  D. 
.  L.  Baker  for  the  Fonda,  Johnstown  and  Gloversville  Railroad,  in  opposi- 
tion. After  hearing  evidence  and  arguments  a  recess  was  taken  until 
2  p.  m. 

AFTER    RECESS — 2    P.    M. 

The  hearing  in  the  matter  of  the  petition  of  the  mayor  and  common 
council  of  the  city  of  Johnstown,  under  section  62  of  the  Railroad  Law, 
was  resumed.  Appearances  as  before  recess.  After  hearing  evidence 
further  the  case  for  the  applicant  was  closed,  except  that  it  reserves  the 
right  to  call  A.  H.  Sutermeister,  superintendent  of  the  Grade  Crossing 
Bureau  in  this  department  The  opposition  not  being  ready  to  present  its 
case,  the  hearing  was  adjourned  until  Wednesday,  October  4,  1899,  at  11 
o'clock  a.  m„  at  the  office  of  the  Board  in  Albany. 

Adjourned  hearing  in  the  matter  of  the  petition  of  the  mayor  and  com- 
mon council  of  the  city  of  Cohoes,  under  section  62  of  the  Railroad  Law, 
for  the  abolishment  of  the  grade  crossing  of  Ontario  street  (on  Van 
Schaick's  Island,  Cohoes,  near  the  bridge  over  the  Hudson  river),  and  the 
railroad  operated  by  the  Delaware  and  Hudson  Company.  J.  H.  Mitchell, 
mayor,  and  Henry  A.  Strong,  city  attorney,  for  the  applicant;  E.  L.  Rowe 
for  the  Rensselaer  Manufacturing  Company;  Abby  Conniff  for  herself  as  a 
property  owner;  C.  D.  Hammond  for  the  Delaware  and  Hudson  Company. 
After  hearing  arguments  as  to  the  width  of  the  viaduct  which  is  proposed 
to  carry  the  street  over  the  railroad,  the  hearing  was  held  open  pending 
the  making  of  a  new  plan  of  the  proposed  viaduct. 

Application  of  the  Elmira  and  Seneca  Lake  Railway  Company,  under 
chapter  583  of  the  Laws  of  1899  (laid  before  the  Board  for  the  first  time 
to-day),  for  consent  to  the  issue  of  a  mortgage  for  $300,000.  Boyd  Mc- 
Dowell for  the  applicant.     Ordered  granted. 
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Crossings. 

Application  of  the  Elm  Ira  and  Seneca  Lake  Railway  Company,  under 
section  68  of  the  Railroad  Law,  for  a  determination  of  the  manner  in 
which  its  railroad  shall  cross  the  Northern  Central  Railway,  in  the  village 
of  Montour  Falls.  Ordered  filed,  and  electrical  expert  ordered  to  make  an 
inspection  and  report 

Orders. 

Application  of  the  Long  Island  Railroad  Company,  under  chapter  583  of 
the  Laws  of  1890,  for  consent  to  the  issue  of  a  unified  mortgage,  dated 
March  1,  1899,  for  $45,000,000.    Granted. 

Application  of  the  Elmira  and  Seneca  Lake  Railway  Company,  under 
chapter  583  of  the  Laws  of  1899,  for  consent  to  the  issue  of  a  mortgage 
for  $300,000.    Granted. 

The  Board  adjourned. 


Albany,  August  5,  1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole 
and  Dunn.     Commissioner  Baker  absent  owing  to  illness. 

Hearings. 

Adjourned  hearing  in  the  matter  of  the  petition  of  the  town  board  of  the 
town  of  Schaghticoke,  Rensselaer  county,  under  section  62  of  the  Railroad 
Law,  as  to  carrying  the  east  or  main  highway  crossing  of  the  Fitchburg 
Railroad,  at  Melrose,  under  said  railroad.  F.  E.  McDufTy  for  the  town 
board.  T.  F.  Hamilton  for  the  Fitchburg  Railroad  Company.  After 
argument,  the  hearing  was  held  open  to  allow  the  commissioners  to  inspect 
the  locality. 

Petition  of  the  president  and  trustees  of  the  Tillage  of  Corinth,  Sara- 
toga county,  under  section  02  of  the  Railroad  Law,  as  to  the  abolishment 
of  the  grade  crossing  of  Hamilton  avenue,  in  said  village,  and  the  Adiron- 
dack Railway,  operated  by  the  Delaware  and  Hudson  Company,  it  being 
proposed  to  carry  Hamilton  avenue  under  the  railroad  at  a  point  about  500 
feet  southerly  from  the  present  crossing.  T.  J.  Dillon  for  the  village,  C, 
D.  Hammond  for  the  railroad  company.  After  hearing  arguments,  the 
attorney  for  the  village  asked  that  it  might  withdraw  its  petition,  and  the 
matter  was  held  open  until  such  time  as  the  village  desires  to  call  it  up. 

Application  of  the  Coxsackie  and  Greenville  Traction  Company  for  ap- 
proval of  an  increase  of  its  capital  stock  from  $200,000  to  $350,000.  N.  A. 
Calkins  and  George  C.  Spencer  for  the  application.  Ordered  application 
granted. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Penn  Yan, 
Lake  Keuka  and  Southern  Railroad  Company  for  a  certificate  under  sec- 
tion 59  of  the  Railroad  Law.  George  F.  Andrews  and  J.  H.  Roberts  for 
the  applicant.  C.  E.  Paulding  for  the  New  York  Central  and  Hudson 
River  Railroad  Company.  W.  C.  Percy  for  the  Bath  and  Hammondsport 
Railroad  Company.  By  agreement  of  counsel,  the  matter  was  adjourned 
until  August  25,  10  o'clock  a.  m.,  at  the  office  of  the  Board  in  Albany. 

Applications. 

Application  of  the  Warren  County  Railway  for  a  certificate  under  sec- 
tion 59  of  the  Railroad  Law.  Ordered  hearing  set  down  for  Albany, 
Thursday,  August  24,  at  10  o*  clock  a.  m.,  and  notice  advertised. 
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Orders. 

Application  of  the  Coxsackie  and  Greenville  Traction  Company  for  ap- 
proval of  an  increase  of  its  capital  stock  from  $200,000  to  $350,000. 
Granted. 

The  Board  adjourned. 


Albany,  August  16,  1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Baker  and  Dunn.  Commissioner  Cole  absent,  attending  Railroad  Com- 
mission Convention  at  Denver.  The  minutes  of  July  18,  19,  24,  28  and 
August  3,  4  and  5,  were  read  and  approved. 

Complaints. 

Elizabeth  S.  Pease  against  the  Troy  City  Railway  Company,  as  to  con- 
dition of  a  bridge  on  Ontario  street  in  the  city  of  Cohoes,  over  which  cars 
of  the  Troy  City  Railway  Company  are  operated.  Report  of  the  electrical 
expert  that  the  recommendations  of  the  Board  in  regard  to  strengthening 
the  bridge,  and  the  operation  of  cars  over  it,  pending  construction  of  a  new 
bridge,  have  been  complied  with,  and  that  a  contract  has  been  executed 
by  the  city  of  Cohoes  calling  for  the  erection  of  a  new  bridge  at  the 
point  in  question.     Closed. 

Residents  of  Vernon,  Oneida  county,  against  the  West  Shore  Railroad, 
New  York  Central  and  Hudson  River  Railroad  Company  lessee,  as  to  lack 
of  train  service.  Copy  sent  company.  Answer  of  company  received. 
Copy  answer  of  company  sent  complainants,  with  letter,  as  shown  by  copy 
on  file. 

C.  W.  Wentz,  Moreland  station,  Schuyler  county,  against  the  New  York 
Central  and  Hudson  River  Railroad  Company  (Pennsylvania  division),  as 
to  the  alleged  abandonment  of  the  station  or  stop  at  Moreland.  Reply 
of  complainant  to  answer  of  company  received.  Letters,  from  other  per- 
sons joining  in  the  complaint  were  also  received.  Ordered  copies  of  the 
reply  and  letters  from  other  persons  joining  in  the  complaint  be  sent  to 
the  company,  with  a  letter  from  the  Board  stating  that  in  ceasing  the 
stoppage  of  trains  at  this  station  the  company  has  violated  section  34  of 
the  Railroad  Law,  and  that  the  Board  directs  that  the  stop  be  re-estab- 
lished. 

Lewis  D.  Browning  of  Scio,  against  the  Erie  Railroad  Company,  relative 
to  a  farm  crossing.    Copy  sent  company. 

F.  W.  Sprague  of  Hailesboro,  St.  Lawrence  county,  against  the  New 
York  Central  and  Hudson  River  Railroad  Company  (R.  W.  &  O.  division), 
as  to  the  discontinuance  of  the  agent  at  the  Hailesboro  station.  Report 
of  the  inspector  received.     Ordered  complaint  dismissed. 

Jacob  R.  Shipherd  against  the  Long  Island  Railroad  Company,  as  to 
noise  made  by  engines  and  trains.  Copy  sent  company.  Answer  of  com- 
pany received.  Copy  sent  complainant.  Reply  of  complainant  received. 
Letter  received  from  complainant  stating  that  he  desires  to  file  a  further 
statement.     Complainant  notified  that  he  may  file  such  statement. 

Ireland  Brothers  of  Johnstown,  N.  Y.,  against  the  New  York  Central 
and  Hudson  River  Railroad  Company,  as  to  discrimination  in  the  accept- 
ance of  cases  of  goods  for  shipment.  Copy  sent  company.  Letter  received 
from  complainant  stating  that  the  matter  had  been  adjusted  in  a  satis- 
factory manner.  Answer  of  company  received  stating  that  instructions 
have  been  given  the  agent  at  Fonda  to  accept  the  shipments  relative  to 
which  complaint  was  made.     Closed. 

L.  L.  Johnson  against  the  Hudson  Light  and  Power  and  Railroad  Com- 
pany, as  to  grade  crossing  of  a  highway  at  North  Chatham.  Anawer  of 
company  received,  stating  that  the  crossing  is  being  built  by  the  Green- 
bush  and  Nassau  Electric  Railway  Company,  which  is  a  street  surface 
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railroad  corporation.  Copy  of  answer  sent  complainant,  with  letter  as 
shown  by  copy  on  file.  Report  of  the  Superintendent  of  the  Grade  Cross- 
ing Bureau  as  to  the  crossing.  Ordered  letter  written  complainant,  as 
shown  by  copy  on  file,  and  case  closed. 

Taxpayers'  Non-partisan  Association  of  the  Third  ward  of  the  Borough 
of  Queens.  Report  of  the  electrical  expert.  The  recommendations  of  the 
electrical  expert  were  made  the  recommendations  of  the  Board,  and  the 
company  notified.  Letter  received  from  the  company  in  relation  to  the 
matter.    Ordered  filed.    Closed. 

Lewis  Manz  against  Rochester  and  Irondequolt  Railway  Company,  as 
to  alleged  dangerous  condition  of -an  engine  in  use  on  that  railroad.  Reply 
of  complainant  to  answer  of  company,  and  report  of  the  electrical  expert 
of  his  investigation  of  the  matter  received.  The  recommendation  of  the 
electrical  expert  that  the  badly  worn  brake  shoes  be  replaced,  was  made 
the  recommendation  of  the  Board,  and  the  company  notified.    Case  closed. 

John  A.  Cipperly  against  the  Troy  City  Railway  Company,  as  to  the 
condition  of  its  Albia  branch.  Report  of  the  electrical  expert,  of  his  in- 
vestigation of  the  Albia  branch  received.  Ordered  recommendation  of  the 
electrical  expert  be  made  the  recommendation  of  the  Board,  and  the  com- 
pany and  complainant  notified.    Closed. 

Delaware  and  Hudson  Company  against  the  Troy  City  Railway  Com- 
pany, as  to  escape  of  electricity  on  railroad  bridge  from  Green  Island  to 
Troy.  Report  of  electrical  expert  received,  stating  that  the  cause  of  com- 
plaint has  been  removed.    Closed. 

S.  F.  Smith  of  Clinton  Corners,  against  the  Poughkeepsie  and  Eastern 
Railroad  Company,  as  to  the  setting  of  fires.  Copy  sent  company. 
Answer  of  company  received,  stating  that  the  screens  to  the  engines  had 
been  repaired  and  renewed.     Copy  sent  complainant.    Closed. 

Gilbert  M.  Vandervort  against  the  Lehigh  Valley  Railroad  Company,  as 
to  condition  of  the  railroad  fence  along  his  land  near  the  village  of  Man- 
chester. Further  complaint  received  from  complainant,  and  case  re- 
opened. Copy  of  second  complaint  sent  to  company.  Answer  of  com- 
pany received,  stating  that  the  cause  of  complaint  had  been  removed,  ex- 
cept so  far  as  cattle  guards  at  the  farm  crossing  was  concerned.  Copy 
sent  complainant.  Letter  received  from  attorney  for  complainant,  and 
answer  sent  under  date  of  August  11,  as  shown  by  copy  on  file.  Case 
again  closed. 

George  M.  Nichols  against  the  Long  Island  Railroad  Company,  relative 
to  collection  of  excess  mileage  coupon  tickets.  Copy  sent  company. 
Answer  of  company  received,  stating,  "  We  have  adopted  rules  now,  how- 
ever,-that  will  prevent  similar  complaint  to  that  made  by  Mr.  Nichols  in 
the  future."  Copy  of  answer  sent  complainant.  Letter  received  from 
complainant  asking  as  to  return  of  excess  mileage  already  collected.  Let- 
ter sent  Mr.  Nichols,  as  shown  by  copy  on  file,  and  case  closed. 

Oscar  K.  Lyle  against  the  Nassau  Electric  Railroad  Company,  as  to 
discontinuance  ef  car  service  on  Seventh  avenue.  Copy  sent  company. 
Answer  of  company  received.  Copy  sent  complainant.  Reply  of  com- 
plainant received.  Ordered  that  the  electrical  expert  make  an  investiga- 
tion and  report. 

M.  J.  Robertson  of  Etna,  against  the  Lehigh  Valley  Railroad  Company, 
as  to  the  condition  of  the  company's  fences  along  his  land.  Copy  sent 
company.  Closed,  and  letter  written  complainant,  as  shown  by  copy  on 
file. 

In  th*e  matter  of  the  complaint  of  H.  W.  Pettibone  of  Freeville,  against 
the  Lehigh  Valley  Railroad  Company,  as  to  the  condition  of  its  fences 
along  his  land,  which  case  was  closed  April  26,  1899,  a  letter  was  received 
from  complainant,  stating  that  the  fences  have  not  yet  been  repaired. 
Ordered  filed.  Closed,  and  letter  written  complainant,  as  shown  by  copy 
on  file. 

W.  H.  Plerson  of  Etna,  Tompkins  county,  against  the  Lehigh  Valley 
Railroad  Company,  as  to  the  condition  of  its  fences  along  his  farm.  Copy 
sent  company.  Answer  of  company  received.  Closed,  and  letter  written 
complainant,  as  shown  by  copy  on  file. 
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Lewis  M.  Selkirk  against  the  New  York  Central  and  Hudson  River 
Railroad  Company,  as  to  the  grades  of  private  roads  on  his  farm,  crossing 
the  railroad.  Letter  received  from  complainant,  stating  that  the  roads 
had  been  satisfactorily  changed.    Closed. 

F.  K.  Baxter  against  the  New  York  Central  and  Hudson  River  Railroad 
Company,  lessee  of  the  West  Shore  Railroad,  as  to  the  station  on  the 
latter  railroad  at  Utica.    Dismissed. 

Applications. 

Application  of  the  Long  Island  Railroad  Company  under  section  34  of 
the  Railroad  Law,  as  to  the  abandonment  of  its  Bedford  Avenue  station. 
This  application  was  made  in  error,  a  previous  one  having  already  been 
granted.    Matter  closed. 

Application  of  the  Buffalo,  Attica  and  Arcade  Railroad  Company  for 
the  approval  of  highway  crossing  signs.    Ordered  filed. 

Application  of  the  Coxsackie  and  Greenville  Traction  Company  for  con- 
sent to  the  issue  of  a  mortgage  for  $350,000.  Ordered  hearing  set  down 
for  Thursday,  August  24,  at  11:30,  at  the  office  of  the  Board  in  Albany. 

Application  of  the  Greenwich  and  Schuylerville  Electric  Railroad  for 
consent  to  the  issue  of  a  mortgage  for  $500,000  (laid  before  the  Board  for 
the  first  time  to-day).  J.  A.  Powers  appeared  for  the  applicant  Hearing 
adjourned  until  Wednesday,  August  24,  at  10  a.  m. 

Application  of  The  Albany  Helderberg  and  Schoharie  Electric  Railway 
for  consent  to  the  issue  of  a  mortgage  for  $1,200,000  (laid  before  the  Board 
for  first  time  to-day).    W.  H.  Van  Steenbergh  for  the  applicant.    Granted. 

Application  of  the  Port  Chester  Street  Railway  Company  for  approval 
of  an  increase  of  capital  stock  from  $100,000  to  $300,000.  Ordered  hearing 
set  down  for  Friday,  August  25,  at  10  o'clock  a.  m.,  at  the  office  of  the 
Board  in  Albany. 

Application  of  The  Massena  Electric  Street  Railway  Company  for  ap- 
proval of  an  increase  of  capital  stock  from  $100,000  to  $125,000  (laid  be- 
fore Board  for  first  time  to-day).    Granted. 

Reports. 

Reports  of  the  electrical  expert  as  to  accidents  on  the  lines  of  the 
Third  Avenue  Railroad  Company,  New  York  city,  from  July  19  to  August 
7,  1899,  inclusive.     Ordered  filed. 

Reports  of  the  electrical  expert  as  to  accidents  occurring  on  the  Brook- 
lyn Heights  Railroad.  Ordered  filed  and  letter  written  company  as  shown 
by  copy  on  fileT 

In  the  matter  of  the  report  of  the  inspector,  of  an  accident  which 
occurred  on  the  New  York  Central  and  Hudson  River  Railroad  at  Utica 
station,  May  13,  1899,  the  recommendation  in  which  was  transmitted  to 
the  company,  a  letter  was  received  from  the  compaify,  stating  that 
measures  had  been  taken  for  putting  in  an  auxiliary  signal  at  Utica,  in 
accordance  with  the  alternative  recommendation  of  the  inspector. 

Report  of  the  inspector,  of  his  Inspection  of  the  Ogdensburgh  and  Lake 
Champlain  Railway.  Copy  sent  company,  with  a  letter  making  the  rec- 
ommendations of  the  inspector  the  recommendations  of  this  Board. 

Report  of  the  inspector,  of  his  inspection  of  the  Buffalo  Creek  Railroad. 
Copy  sent  company. 

Report  of  the  inspector,  of  his  inspection  of  the  Buffalo  and  Susque- 
hanna Railroad.  Copy  sent  company,  with  a  letter  making  the  recom- 
mendations of  the  inspector  the  recommendations  of  thfs  Board.  Letter 
received  from  company,  stating  that  the  recommendations  would  be  com- 
plied with. 

Report  of  the  inspector,  of  his  inspection  of  the  Lehigh  and  New  Eng- 
land Railroad.  Copy  sent  company,  with  a  letter  making  the  recommenda- 
tions of  the  inspector  the  recommendations  of  this  Board.  Letter  received 
from  company,  stating  that  the  recommendations  would  be  complied  with. 
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Report  of  the  Inspector,  of  his  inspection  of  the  Lehigh  and  Hudson 
River  Railroad.  Copy  sent  company,  with  a  letter  making  the  recom- 
mendations of  the  inspector  the  recommendations  of  this  Board.  Letter 
received  from  company,  stating  that  the  recommendations  would  be  com- 
plied with. 

Report  of  the  inspector,  of  his  inspection  of  the  United  States  and 
Canada  Railroad.  Copy  sent  company,  with  a  letter  making  the  recom- 
mendations of  the  inspector  the  recommendations  of  this  Board.  Letter 
received  from  company,  stating  that  the  recommendations  would  be  com- 
plied with. 

Report  of  the  inspector  of  his  inspection  of  the  Chateaugay  Railroad. 
Report  sent  company,  with  a  letter  making  the  recommendations  of  the 
inspector  the  recommendations  of  this  Board.  Letter  received  from  com- 
pany stating  that  the  recommendations  would  be  complied  with. 

Report  of  the  inspector,  of  his  inspection  of  the  Lake  Champlain  and 
Moriah  Railroad.  Copy  sent  company,  with  a  letter  making  the  recom- 
mendations of  the  inspector  the  recommendations  of  this  Board. 

Report  of  the  inspector,  of  his  Inspection  of  the  Keeseville,  Ausable 
Chasm  and  Lake  Champlain  Railroad/  Copy  sent  company,  with  a  letter 
making  the  recommendations  of  the  inspector  the  recommendations  of  this 
Board. 

Report  of  the  inspector,  of  his  inspection  of  the  Kinderhook  and  Hudson 
Railroad.  Copy  sent  company,  with  a  letter  making  the  recommendations 
of  the  Inspector  the  recommendations  of  this  Board.  Letter  received  from 
company  stating  that  the  recommendations  would  be  complied  with. 

Report  of  the  inspector,  of  his  inspection  of  the  Unadilla  Valley  Railway* 
Copy  sent  company,  with  a  letter  making  the  recommendations  of  the 
inspector  the  recommendations  of  this  Board. 

Report  of  the  inspector  of  his  inspection  of  the  Schoharie  Valley  Rail- 
road. Copy  sent  company,  with  a  letter  making  the  recommendations  of 
the  inspector  the  recommendations  of  this  Board. 

Report  of  the  inspector  of  his  inspection  of  the  Mlddleburgh  and  Scho- 
harie Railroad.  Copy  sent  company,  with  a  letter  making  the  recom- 
mendations of  the  inspector  the  recommendations  of  this  Board. 

Report  of  the  Inspector  of  his  inspection  of  the  Cooperstown  and  Char- 
lotte Valley  Railroad.  Copy  sent  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 

Report  of  the  inspector,  of  his  inspection  of  that  portion  of  the  Pennsyl- 
vania division  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, within  this  state.  Copy  sent  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 

Crossings. 

Application  of  the  Delaware,  Lackawanna  and  Western  Railroad  Com- 
pany, under  section  36  of  the  Railroad  Law,  as  to  approval  of  interlocking 
switch  and  signal  apparatus  and  the  discontinuance  of  the  full  stop  and 
crossing  on  signal  at  points  where  its  railroad  crosses  the  Erie  Railroad, 
west  of  Painted  Post,  and  where  its  railroad  crosses  the  Erie  Railroad 
east  of  Mount  Morris.  A  report  as  to  these  crossings  was  received  from 
the  Superintendent  of  the  Grade  Crossing  Bureau.  Ordered  carried  on 
file. 

In  the  matter  of  the  petition  of  the  president  and  trustees  of  the  village 
of  Chaumont,  under  section  62  of  the  Railroad  Law,  as  to  the  abolishment 
of  a  grade  crossing  of  the  Rome,  Watertown  and  Ogdensburg  Railroad 
(lessee  New  York  Central  and  Hudson  River  Railroad  Company)  and  a 
street  known  as  Phelps  street  in  that  village,  the  village  not  proceeding 
in  the  matter,  it  was  ordered  closed. 

Application  of  the  Coxsackie  and  Greenville  Traction  Company,  under 
section  68  of  the  Railroad  Law,  for  a  determination  as  to  the  manner  in 
which  its  railroad  shall  cross  the  West  Shore  Railroad  at  New  street  in 
the  village  of  Coxsackie.  Ordered  hearing  set  down  for  Thursday,  Au- 
gust 24,  1809,  at  11:30  o'clock  a.  m.,  at  the  office  of  the  Board  in  Albany. 
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The  Superintendent  of  the  Grade  Grossing  Bureau  was  ordered  to  make 
an  inspection  and  report 

Petition  of  the  president  and  trustees  of  the  village  of  Attica,  under 
section  62  of  the  Railroad  Law,  as  to  the  construction  of  an  underground 
crossing  of  the  Erie  Railroad,  on  High  and  West  Main  streets  in  said  Til- 
lage. Grdered  that  the  Superintendent  of  the  Grade  Grossing  Bureau 
make  an  inspection  and  report. 

Application  of  the  town  board  of  the  town  of  Brighton,  Monroe  county, 
under  section  61  of  the  Railroad  Law,  for  a  determination  as  to  the  man- 
ner in  which  a  highway,  being  a  continuation  of  the  Glover  street  road, 
shall  be  carried  across  the  New  York  Gentral  and  Hudson  River  Railroad 
in  said  town.    Ordered  carried  on  file. 

Petition  of  the  town*  board  of  the  town  of  Smithtown,  Suffolk  county, 
under  section  62  of  the  Railroad  Law,  as  to  alteration  of  highway  leading 
from  Smithtown  to  Sunk  Meadow,  to  avoid  crossings  of  the  Long  Island 
Railroad.     Ordered  carried  on  file. 

An  application  was  received  from  the  Long  Island  Railroad  Company 
for  permission  to  withdraw  its  petition  as  to  the  abolishment,  under  sec- 
tion* 62  of  the  Railroad  Law,  of  the  grade  crossing  known  as  "  Davis  " 
crossing  of  its  railroad  it  being  a  private  crossing  (case  No.  46).  Ordered 
that  said  application  be  allowed  to  be  withdrawn. 

Petition  of  the  town  board  of  the  town  of  Southampton,  under  section 
62  of  the  Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of 
Butter  lane  highway  and  the  Long  Island  Railroad,  It  being  proposed  to 
carry  the  highway  under  the  railroad.    Ordered  carried  on  file. 

James  P.  Keating,  Commissioner  of  Highways  of  New  York  city,  against 
the  New  York,  New  Haven  and  Hartford  Railroad  Company,  as  to  alleged 
dangerous  crossing  of  the  railroad  by  Main  street,  Bay  Chester.  Copy 
sent  the  company.  Answer  of  the  company  received.  Ordered  carried  on 
file. 

In  the  matter  of  the  petition  of  James  P.  Keating,  Commissioner  of 
Highways  of  the  city  of  New  York,  dated  September  13,  1898,  as  to  carry- 
ing certain  streets  across  the  Manhattan  Beach  division  of  the  Long  Is- 
land Railroad,  and  over  the  Brooklyn  and  Brighton  Beach  Railroad,  and 
over  the  Long  Island  Railroad,  the  application  not  being  in  proper  form 
(of  which  applicant  was  notified  September  17,  1896,  he  having  made  no 
reply),  the  case  was  ordered  closed. 

In  the  matter  of  the  application  of  the  town  of  Poland,  Chautauqua 
county,  under  section  61  of  the  Railroad  Law,  as  to  the  manner  in  which 
a  highway  shall  be  carried  across  the  Erie  Railroad  and  the  Nypano  Rail- 
road, a  determination  in  which  that  the  street  should  be  carried  over  the 
railroad  by  means  of  a  bridge,  was  made  by  this  Board  on  May  15,  1899. 
a  communication  was  received  from  the  town  board,  notifying  this  Board 
of  the,  readiness  of  the  town  board  to  carry  the  street  over  the  railroad  by 
means  of  a  bridge,  and  asking  this  Board  to  determine  the  height,  length 
and  material  of  the  bridge  or  structure,  and  the  length,  character  and 
grades  of  the  approaches  thereto.    Ordered  carried  on  file. 

Report  of  the  Superintendent  of  the  Grade  Crossing  Bureau,  as  to  the 
work  at  the  overhead  bridge  of  the  Western  New  York  and  Pennsylvania 
Railway,  in  the  town  of  Holland,  carrying  the  Crosby  road  over  the  rail- 
way.    Ordered  filed. 

Report  of  the  Superintendent  of  the  Grade  Crossing  Bureau  as  to  confer- 
ence held  in  New  York  city,  August  15,  between  the  chief  engineer  of  the 
Erie  Railroad  Company,  the  chief  engineer  of  the  Delaware,  Lackawanna 
and  Western  Railroad  Company,  S.  E.  Monroe,  city  engineer  of  Blngham- 
ton,  and  himself,  representing  this  Board,  in  the  matter  of  the  proposed 
change  of  the  grade  crossing  of  Chenango  street  In  the  city  of  Bingham- 
ton,  by  the  railroads  named.    Ordered  carried  on  file. 

Report  of  the  Superintendent  of  the  Grade  Crossing  Bureau,  as  to  the 
work  at  the  Gould,  Hedges,  Underhlll  and  Norcross  crossings,  under  sec- 
tion 62  of  the  Railroad  Law,  in  the  town  of  Colden,  Erie  county.  The 
recommendation  of  the  Superintendent  as  to  culvert  was  adopted  by  the 
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Board,  and  letter  ordered  sent  the  company  and  Mr.  John  P.  Underbill, 
a  property  owner,  to  that  effect. 

In  the  matter  of  carrying  Bridge  street,  St.  Johnsville,  over  the  New 
York  Central  and  Hudson  River  Railroad,  under  section  62  of  the  Railroad 
Law,  a  contract  in  duplicate  was  received  from  the  company,  proposed  to 
be  entered  into  between  it  and  Dwyer  and  Huntington,  for  the  substruc- 
ture. Ordered  letter  written  company,  stating  that  an  Iron  pipe  culvert 
must  be  constructed  under  the  fill  between  the  Mohawk  river  and  the 
southerly  abutment  of  the  bridge  as  agreed,  and  proposed  contract  be- 
tween Dwyer  and  Huntington  and  the  company  (copy  on  file)  approved. 

Orders. 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of  the 
Railroad  Law,  in  the  application  of  the  city  of  Binghamton,  in  relation  to 
the  crossings  of  the  Syracuse,  Binghamton  and  New  York  Railroad  and 
the  Albany  and  Susquehanna  Railroad  (leased  to  the  Delaware  and  Hud- 
son Company),  the  determination  in  which  was  that  the  street  should  be 
carried  under  the  railroads,  the  Board  further  determined  that  the  under- 
crossing  shall  be  30  feet  in  width  under  the  coping,  and  the  clearance 
from  under  side  of  bridge  to  bed  of  highway  shall  be  12%  feet 

Petition  of  the  town  board  of  the  town  of  Newstead,  and  village  of 
Akron,  and  of  the  president  and  board  of  trustees  of  the  village  of  Akron, 
under  section  62  of  the  Railroad  Law,  as  to  a  change  in  the  manner  in 
which  Buell  street  crosses  the  New  York  Central  and  Hudson  River  Rail- 
road. Determination  that  the  street  shall  be  carried  over  the  railroad  by 
means  of  a  substantial  wooden  bridge,  with  bents  resting  on  masonry 
foundations. 

Application  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, under  section  34  of  the  Railroad  Law,  as  to  the  discontinuance  of 
the  station  known  as  Utica,  on  the  West  Shore  Railroad,  leased  to  the 
applicant    Granted. 

Complaint  of  Frank  K.  Baxter  against  the  New  York  CentraJ  and  Hud- 
son River  Railroad  Company,  as  to  condition  of  West  Shore  Railroad  sta- 
tion building  at  station  known  as  "  Utica."     Dismissed. 

Application  of  the  Third  Avenue  Railroad  Company  for  approval  of  an 
Increase  of  its  capital  stock  from  $12,000,000  to  $40,000,000.     Granted. 

Application  of  the  Forty-socond  Street,  Manhattan vllle  and  St.  Nicholas 
Avenue  Railway  Company  for  approval  of  an  increase  of  its  capital  stock 
from  $2,500,000  to  $7,500,000.    Granted. 

Application  of  the  city  of  Cohoes,  under  section  62  of  the  Railroad  Law, 
as  to  the  High  street  crossing  of  the  New  York  Central  and  Hudson 
River  Railroad.  It  appearing  that  High  street  is  not  lawfully  constructed 
across  the  railroad,  after  correspondence  with  the  city  and  the  company 
as  to  the  result  of  a  conference  between  them,  which  was  agreed  upon  at 
a  hearing  in  the  matter  November  10,  1898,  the  matter  was  ordered  closed. 

Application  of  The  Massena  Electric  Street  Railway  Company  for  ap- 
proval of  an  increase  of  its  capital  stock  from  $100,000  to  $125,000. 
Granted. 

Application  of  The  Albany,  Helderberg  and  Schoharie  Electric  Railway 
for  consent  to  the  issue  of  a  mortgage  for  $1,200,000.    Granted. 

Application  of  the  Long  Island  Railroad  Company,  under  section  34  of 
the  Railroad  Law,  as  to  the  abandonment  of  its  Bed  ford.  Avenue  station. 
Ordered  discontinued,  a  previous  application  having  already  been  granted. 

The  Board  adjourned. 


Albany,  August  24,  1809. 

The  Board  met  pursuant  to  adjournment.    Present,  Commissioners  Cole, 
Baker  and  Dunn. 
The  minutes  of  the  meeting  of  August  16  were  read  and  approved. 
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Hearings. 

Application  of  The  Albany,  Helderberg  and  Schoharig  Electric  Railway 
Company  for  approval  of  its  proposed  change  of  name  to  Albany  and 
Schoharie  Valley  Railroad  Company,  and  designation  of  newspapers  in 
which  notice  of  the  presentation  of  petition  to  the  court  for  change  of 
name  shall  be  published.  (This  application  was  laid  before  the  Board 
for  the  first  time  to-day).  Frost  &  Warner  for  the  applicant  Ordered 
application  approved,  and  the  Schoharie  County  Democrat  and  Albany 
Journal  designated  as  the  newspapers  In  which  the  notice  shall  be  pub- 
lished. 

Application  of  the  Schenectady  Railway  Company,  under  section  68  of 
the  Railroad  Law,  for  a  determination  of  the  Board  as  to  how  its  rail- 
road shall  cross  a  siding  of  the  New  York  Central  and  Hudson  River  Rail- 
road Company  leading  into  the  Westinghouse  Agricultural  Works  on  Rot- 
terdam street,  In  the  city  of  Schenectady.  (This  application  was  laid  be- 
fore the  Board  for  the  first  time  to-day).  Howard  C.  Levis  appeared  for 
the  applicant;  E.  Van  Etten  and  F.  A.  Harrington  for  the  New  York  Cen- 
tral and  Hudson  River  Railroad  Company.  Ordered  application  granted, 
subject  to  condition  that  each  car  shall  come  to  a  full  stop  before  crossing, 
the  conductor  going  ahead  to  signal  it  across,  and  subject  to  the  filing 
with  the  Board  of  a  copy  of  the  agreement  between  the  New  York  Central 
and  Hudson  River  Railroad  Company  and  the  applicant  as  to  the  manner 
of  crossing. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Greenwich 
and  Schuylerville  Electric  Railroad  for  consent  to  the  issue  of  a  mort- 
gage for  $500,000.    J.  A.  Powers  appeared  for  the  applicant.    Granted. 

Re-application  of  the  Lehigh  and  Lake  Erie  Railroad  Company  for  a 
certificate  under  section  59  of  the  Railroad  Law.  Bissell,  Carey  &  Cooke 
(Wilson  S.  Bissell  appearing)  and  Tracy,  Boardman  &  Piatt  (F.  H.  Piatt 
appearing)  for  th£  applicant.  C.  C.  Paulding  for  the  New  York  Central 
and  Hudson  River  Railroad  Company  In  opposition,  John  S.  Rockwell  for 
the  Buffalo,  Rochester  and  Pittsburgh  Railway  Company  in  opposition. 
After  the  -reading  and  filing  of  affidavits  and  the  hearing  of  arguments, 
the  hearing  was  adjourned  until  Wednesday,  September  13,  1899,  11:30 
a.  m.,  at  the  office  of  the  Board  In  Albany. 

Application  of  the  Coxsackie  and  Greenville  Traction  Company,  under 
section  68  of  the  Railroad  Law,  for  a  determination  of  the  manner  In 
which  its  railroad  shall  cross  the  West  Shore  Railroad  at  New  street,  in 
the  village  of  Coxsackie.  N.  A.  Calkins  and  George  C.  Spencer  for  the 
applicant.  C.  C.  Paulding  for  the  New  York  Central  and  Hudson  River 
Railroad  Company,  lessee  of  the  West  Shore  Railroad.  After  hearing  evi- 
dence and  arguments,  the  hearing  was  closed. 

Application  of  the  Coxsackie  and  Greenville  Traction  Company  for  con- 
sent to  the  issue  of  a  mortgage  for  $350,000.  N.  A.  Calkins  for  the  appli- 
cant. After  reading  and  filing  the  papers  and  hearing  arguments,  the 
hearing  was  closed. 

The  hearing  in  the  matter  of  the  application  of  the  Port  Chester  Street 
Railway  Company  for  approval  of  an  increase  of  its  capital  stock  from 
$100,000  to  $300,000,  which  was  to  have  taken  place  to-day,  was  post- 
poned by  request  of  the  applicant  and  the  hearing  set  for  Tuesday,  Sep- 
tember 5,  1899,  11:30  o'clock  a.  m.,  at  the  office  of  the  Board  in  Albany. 

ComplainU. 

M.  N.  Stevens,  of  Lowville,  against  the  New  York  Central  and  Hudson 
River  Railroad  Company  (Rome,  Watertown  and  Ogdensburg  division)  as 
to  lack  of  toilet  conveniences  at  its  station  in  Lowville.  Copy  sent  com- 
pany. 

Lewis  D.  Browning,  of  Scio,  against  the  Erie  Railroad  Company,  rela- 
tive to  a  farm  crossing.    The  answers  of  the  company,  dated  August  10 
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and  August  21,  received.    Copy  of  answer  dated  August  21  sent  com- 
plainant, and  case  closed. 

C.  J.  Howden  against  the  Western  New  York  and  Pennsylvania  Railway 
Company  as  to  its  station  at  Fillmore.    Closed. 

Reports. 

Report  of  the  inspector  of  his  inspection  of  the  Catskill  and  Tanners- 
ville  Railway.  Copy  sent  company,  with  a  letter  making  the  recommenda- 
tions of  the  inspector  the  recommendations  of  this  Board. 

Report  of  the  inspector  of  his  inspection  of  the  Lebanon  Springs  Rail- 
road. Copy  sent  receiver  of  the  company,  with  a  letter  making  the  rec- 
ommendations of  the  inspector  the  recommendations  of  this  Board.  Letter 
received  from  the  receiver  of  the  company,  stating  that  he  would  com- 
municate the  recommendations  to  the  purchaser  of  the  railroad  at  its 
recent  sale. 

In  the  matter  of  the  report  of  the  inspector  of  his  inspection  of  the 
Cooperstown  and  Charlotte  Valley  Railroad,  a  letter  was  received  from 
the  company,  stating  that  the  recommendations  of  the  Board  would  be 
complied  with. 

In  the  matter  of  the  report  of  the  inspector  of  his  inspection  of  the 
Schoharie  Valley  Railroad,  a  letter  was  received  from  the  company,  stat- 
ing that  the  recommendations  of  the  Board  would  be  complied  with. 

In  the  matter  of  the  report  of  the  inspector  of  his  inspection  of  the 
Pennsylvania  division,  in  this  state,  of  the  New  York  Central  and  Hudson 
River  Railroad  Company,  E.  Van  Etten,  general  superintendent  of  the 
company,  appeared  before  the  Board  as  to  the  recommendation  relative 
to  moving, the  derails  at  Corning.  The  matter  was  referred  to  Commis- 
sioner Baker.  , 

In  the  matter  of  the  report  of  the  inspector  of  his  inspection  of  the 
Port  Jervis,  Monticello  and  New  York  Railroad,  a  letter  was  received 
from  the  company,  stating  wThat  improvements  had  been  made.  Ordered 
that  the  inspector  again  inspect  this  railroad. 

Report  of  the  superintendent  of  the  grade  crossing  bureau  as  to  grade 
crossing  accident  which  occurred  at  Canastota,  on  the  New  York  Central 
and  Hudson  River  Railroad,  Main  street  crossing,  August  14,  181)9. 
Ordered  filed.      ' 

Crossings. 

Petition  of  the  Buffalo,  Rochester  and  Pittsburgh  Railway  Company, 
under  section  (J2  of  the  Railroad  Law,  as  to  the  abolishment  of  a  grade 
crossing  of  its  railroad  by  a  highway  running  in  an  easterly  and  westerly 
direction  near  its  Pavilion  Centre  station,  it  being  proposed  to  carry  the 
highway  under  the  railroad.     Ordered  filed. 

Application  of  the  Erie  Railroad  Company,  under  section  36  of  the  Rail- 
road Law,  as  to  approval  of  an  interlocking  switch  and  signal  apparatus 
and  the  discontinuance  of  the  full  stop  and  crossing  on  signal  at  a  point 
where  its  railroad  and  the  Delaware,  Lackawanna  and  Western  Railroad 
cross  at  grade  at  Owego.    Ordered  granted. 

James  P  Keating,  commissioner  of  highways  of  New  York  city,  against 
the  New  York,  New  Haven  and  Hartford  Railroad  Company,  as  to  alleged 
dangerous  crossing  of  the  railroad  by  Main  street,  Baychester.  Ordered 
copy  of  answer  of  company  sent  complainant,  and  case  closed. 

In  the  matter  of  the  petition  of  the  New  York  Central  and  Hudson 
River  Railroad  Company,  under  section  62  of  the  Railroad  Law,  as  to  an 
alteration  in  the  location  of  a  highway  known  as  the  Blue  Pond  road,  in 
the  town  of  Harrietstown,  Franklin  county,  a  determination  in  which  was 
made  by  this  Board  on  October  13,  1898,  so  that  It  shall  not  cross  the 
railroad  at  two  points,  proposed  contracts  were  received  from  the  com- 
pany, proposed  to  be  entered  into  between  Messrs.  Henry  Finnegan  and 
P.  H.  Cary  and  the  New  York  Central  and  Hudson  River  Railroad  Oom- 
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pany  for  the  construction  of  a  piece  of  highway  about  1,200  feet  long,  so 
that  the  two  crossings  will  be  done  away  with.  Ordered  proposed  con- 
tracts approved. 

In  the  matter  of  the  determination  of  this  Board,  dated  January  24, 
1899,  under  section  62  of  the  Railroad  Law,  as  to  the  Livingston  avenue 
and  Spencer  street  crossings  of  the  New  York  Central  and  Hudson  River 
Railroad,  in  the  city  of  Albany,  a  contract  was  received  from  the  com- 
pany between  itself  and  the  Union  Bridge  Company  (by  C.  MacDonald  and 
A.  Onderdonk),  for  the  superstructures;  there  was  also  received  from  the 
company  a  proposed  contract  between  itself  and  Dwyer  &  Huntington  for 
the  substructural  work  as  to  these  crossings.  Ordered  said  contract  and 
proposed  contract  approved,  on  condition  that  the  State  will  not  have  to 
bear  more  than  one-quarter  of  an  expense  of  $75,000,  exclusive  of  land 
damages. 

Orders. 

Application  of  the  Albany,  Helderberg  and  Schoharie  Electric  Railway 
Company  for  approval  of  petition  for  change  of  name  and  designation  of 
newspapers  in  which  to  publish  notice.  Ordered  application  granted  and 
the  Schoharie  County  Democrat  and  Albany  Journal  designated. 

Application  of  the  Schenectady  Railway  Company,  under  section  68  of 
the  Railroad  Law,  as  to  crossing  a  siding  of  the  New  York  Central  and 
Hudson  River  Railroad  leading  into  the  Westlnghouse  Agricultural  Works, 
in  the  city  of  Schenectady.  Ordered  granted  on  condition  that  all  cars 
shall  come  to  a  full  stop  before  crossing  and  the  conductors  shall  go  ahead 
to  signal  them  across,  the  order  not  to  be  jssued  until  there  is  filed  with 
the  Board  a  copy  of  the  agreement  between  the  street  railroad  company 
and  the  steam  railroad  company  as  to  the  manner  of  crossing. 

Application  of  the  Greenwich  and  Schuylerville  Electric  Railroad  for 
consent  to  the  issue  of  a  mortgage  for  $500,000.    Granted. 

Application  of  the  Erie  Railroad  Company,  under  section  36  of  the  Rail- 
road Law,  for  approval  of  an  interlocking  switch  and  signal  apparatus  and 
the  discontinuance  of  the  full  stop  and  crossing  on  signal  at  a  point  where 
its  railroad  and  the  Delaware,  Lackawanna  and  Western  Railroad  cross 
at  grade  at  Owego.     Granted. 

Application  of  the  Perry,  Castile,  Silver  Springs  and  Pike  Railway  Com- 
pany for  a  certificate  under  section  59  of  the  Railroad  Law.    Granted. 

Application  of  the  Nyack  and  Southern  Railroad  Company  for  a  certifi- 
cate under  section  59  of  the  Railroad  Law.  Denied  for  reason  shown  by 
memorandum  on  file. 

Application  of  the  Coxsackie  and  Greenville  Traction  Company  for  con- 
sent to  the  issue  of  a  mortgage  for  $350,000.    Granted. 

Application  of  the  XJoxsackie  and  Greenville  Traction  Company,  under 
section  68  of  the  Railroad  Law,  as  to  crossing  the  West  Shore  Railroad  at 
New  street,  in  the  village  of  Coxsackie,  Determination  that  the  appli- 
cant's railroad  shall  cross  underneath  the  West  Shore  Railroad. 

Complaint  of  the  Citizens'  Improvement  Association  of  Hollis,  L.  I., 
against  the  Long  Island  Electric  Railroad  Company.  Dismissed,  as  shown 
by  memorandum  on  file. 

Application  of  the  Delaware,  Lackawanna  and  Western  Railroad  Com- 
pany, under  section  36  of  the  Railroad  Law,  as  to  approval  of  Interlock- 
ing switch  and  signal  apparatus  and  the  discontinuance  of  the  full  stop 
and  crossing  on  signal  at  points  where  its  railroad  crosses  the  Erie  Rail- 
road west  of  Painted  Post,  and  where  its  railroad  crosses  the  Erie  Rail- 
road east  of  Mount  Morris.  Ordered  that  letters  written  company  that  if 
it  complies  with  the  recommendations  made  in  the  report  of  the  superin- 
tendent of  the  grade  crossing  bureau,  which  recommendations  have  been 
made  those  of  the  Board,  the  application  will  be  granted.  The  "  reason- 
ably short  time"  spoken  of  in  the  report  of  the  superintendent  of  the 
grade  crossing  bureau,  as  to  each  of  these  crossings  during  which  time 
the  trains  need  not  stop  pending  compliance  with  his  recommendations, 
being  limited  to  three  months  time. 
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Petition  of  the  town  board  of  the  town  of  Schaghticoke,  Rensselaer 
-county,  under  section  62  of  the  Railroad  Law,  relative  to  the  east  or  main 
crossing  of  the  Fitchburg  Railroad  at  Melrose.  Determination  that  the 
crossing  shall  be  carried  under  the  railroad,  as  shown  by  "  office  original " 
determination  on  file. 

The  following  resolution  was  adopted:  ' 

Resolved,  That  on  and  after  the  first  day  of  August,  1809,  the  salary  of 
Edward  G.  McEntee,  assistant  secretary,  be  $3,600  per  annum;  and  that 
the  salary  of  John  J.  Farley  and  William  M.  Davis,  stenographers,  be 
$1,200  each  per  annum. 

The  Board  adjourned. 


Albany,  August  25,  1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

Application  of  the  Staten  Island  Rapid  Transit  Railway  Company  for 
consent  to  the  issue  of  a  second  mortgage  for  $2,500,000.  (Laid  before 
the  Board  for  the  first  time  to-day.)  Felix  M.  Gernsheim  for  the  appli- 
cant. The  hearing  was  adjourned  until  Tuesday,  August  29,  1899,  9  a.  m.f 
at  the  Fifth  Avenue  Hotel,  New  York  city. 

Applicants  of  the  Dunkirk  and  Point  Gratiot  Traction  Company,  under 
section  59  of  the  Railroad  Law,  for  a  certificate  that  public  convenience 
and  a  necessity  require  the  construction  of  the  applicant's  railroad.  L.  F. 
Stearns  for  the  applicant;  J.  H.  Stevens,  for  the  Erie  Railroad  Company, 
in  opposition.  After  reading  and  filing  affidavits  and  after  hearing  argu- 
ments, the  hearing  was  adjourned  until  Tuesday,  September  5,  1899,  10 
o'clock  a.  m.,  at  the  office  of  the  Board  in  Albany,  and  if  an  agreement  is 
not  reached  as  to  a  crossing  of  the  Erie  Railroad  by  the  proposed  railroad 
by  that  time,  by  agreement  of  counsel  at  the  hearing  it  shall  go  over  until 
Thursday,  September  14,  1899,  10  o'clock  a.  m.,  at  the  office  of  the  Board 
in  Albany. 

Applications. 

Application  of  the  Albany  and  Hudson  Railway  and  Power  Company 
for  a  certificate,  under  section  59  of  the  Railroad  Law,  that  public  con- 
venience and  a  necessity  require  the  construction  of  its  railroad.  Ordered 
hearing  set  for  Thursday,  September  14,  1899,  11.30  o'clock  a.  m.,  at  the 
office  of  the  Board  in  Albany. 


Hearings  set. 

In  the  application  by  railroad  companies  pending  before  the  Board  for 
approval  of  highway  crossing  signs,  hearings  were  ordered  set  for  Thurs- 
day, September  14,  1899,  at  10  o'clock  a.  m.,  at  the  office  of  the  Board 
in  Albany. 

Resolutions. 

The  following  resolutions  were  adopted: 

Resolved:  .That  William  McNeilly  be  designated*  as  marshal  of  the 
Board,  to  take  effect  September  1st. 

Resolved:  That  Charles  E.  Gantz,  now  marshal,  be  assigned  to  duty 
as  general  clerk,  to  take  effect  September  1st,  and  that  on  and  after 
September  1st  his  salary  be  $1,800  per  annum. 
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Bills, 
The  following  bills  were  approved: 

General  expenses. 

Philip  J.  Henzel $11  70 

Felix  H.  McCann 2  97 

Brandow  Printing  Company ! 376  91 

Frank  M.  Baker  (expenses) 81  20 

Harry  W.  Riggs 6  00 

C.  R.  Barnes  (expenses) . 130  72 

Dudley  J.  Fagan 22  50 

Hudson  River  Telephone  Co 23  43 

Postal  Telegraph  Cable  Co 6  36 

Erie  Railway  History 15  00 

Great  Bear  Spring  Co 2  10 

George  W.  Dunn  (expenses) 80  00 

Edward  Shaughnessy  23  00 

Western  Union  Telegraph  Co 6  14 

$788  OS 

Grade  crossing  expenses. 

J.  B.  Lyon  Company $6  00 

A.  H.  Sutermeister  (expenses) 37  26 

E.  C.  McEntee  (expenses) 35  00 

Frank  M.  Baker  (expenses) 75  00 

James  E.  Brazee  (expenses) ' 31  00 

Geo.  W.  Dunn  (expenses) i  40  00 

John  S.  Kenyon  (expenses) 15  76 

$240  62 
The  Board  adjourned.  ===== 


i  New  York,  August  29,  1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Staten  Island 
Rapid  Transit  Railway  Company  for  consent  to  the  issue  of  a  second 
mortgage  for  $2,500,000.     Felix  M.  Gernsheim  for  the  applicant.     Granted. 

The  Board  was  present  as  tests  of  street  car  brakes  conducted 
under  its  auspices. 

Orders. 

Application  of  the  Staten  Island  Rapid  Transit  Railway  Company  for 
consent  to  the  issue  of  a  second  mortgage  for  $2,500,000.     Granted. 
The  Board  adjourned. 


New  York,  August  31,  1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Oole, 
Baker  and  Dunn. 

The  Board  spent  all  of  yesterday  and  all  this  day  at  tests  of  street  car 
brakes. 

The  Board  adjourned. 
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Albany,  September  5,  1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

The  minutes  of  the  meetings  of  August  24,  25,  29  and  31  were  read 
and  approved. 

Hearings. 

Application  of  the  Port  Chester  Street  Railway  Company  for  approval 
of  an  increase  of  its  capital  stock  from  $100,000  to  $300,000.  Frederick 
W.  Sherman  for  the  applicant  After  the  reading  and  filing  of  affidavit* 
and  hearing  counsel,  the  hearing  was  closed. 

Application  of  the  Schoharie  Valley  Railroad  Company  for  consent  to 
the  issue  of  a  mortgage  for  $40,000  for  the  refunding  of  an  outstanding 
mortgage  for  $40,000.     Stephen  L.  Mayham  for  the  applicant.    Granted. 

The  hearing  in  the  matter  of  the  application  of  the  Dunkirk  and  Point 
Gratiot  Traction  Company,  for  a  certificate  under  section  59  of  the  Railroad 
Law,  which  was  to  have  taken  place  to-day  or  September  14,  was  ad- 
journed until  Thursday,  September  14,  1899,  10  o'clock  a.  m„  at  the 
office  of  the  .Board  in  Albany. 

The  hearing  in  the  matter  of  the  application  of  the  city  of  Geneva, 
under  section  61  of  the  Railroad  Law,  as  to  carrying  Avenue  B  across 
the  New  York  Central  and  Hudson  River  Railroad,  which  was  to  have 
taken  place  to-day,  was  adjourned,  by  consent  of  counsel,  to  Wednesday, 
October  4,  1899,  10  o'clock  a.  m.,  at  the  office  of  the  Board  in  Albany. 

The  hearing  in  the  matter  of  the  application  of  the  city  of  Geneva,  under 
section  61  of  the  Railroad  Law,  as  to  carrying  Avenue  B  across  the  New 
York  Central  and  Hudson  River  Railroad,  which  was  to  have  taken  place 
to-day.  was  adjourned,  by  consent  of  counsel,  to  Wednesday,  October  4, 
1899,  10  o'clock  a.  in.,  at  the  office  of  the  Board  in  Albany. 

Complaint 8. 

In  the  matter  of  the  complaint  of  Ogden  &  Clark,  of  Utica,  against  the 
New  York  Central  and  Hudson  River  Railroad  Company  (Mohawk  and 
Malone  Division),  as  to  rates  on  feed  and  grain,  a  letter  was  received  from 
the  company,  stating  that  the  cause  of  the  complaint  had  been  removed. 
Copy  sent  complainants.  Letter  received  from  complainants,  stating 
that  "  The  change  of  rates  is  highly  satisfactory  to  us."     Closed. 

Complaint  of  G.  A.  Page  against  the  Brooklyn  Union  Elevated  Railroad 
Company  and  the  Nassau  Electric  Railroad  Company,  as  to  fares.  Or- 
dered copy  sent  the  president  of  both  companies  (C.  L.  Rossiter),  with 
instructions  to  answer. 

Qscar  K.  Lyle  against  the  Nassau  Electric  Railroad  Company,  as  to 
lack  of  service  on  its  Seventh  Avenue  line  to  Fulton  Ferry.  Report  of 
the  electrical  expert.     Ordered  filed. 

In  the  matter  of  the  complaint  of  the  Citizens'  Association  of  Bay 
Ridge  and  Fort  Hamilton  against  the  Brooklyn  Union  Elevated  Railroad 
Company,  the  matter  was  reopened  by  the  complainants,  stating  that  the 
recommendation  of  the  Board  as  to  rate  of  speed  at  the  Third  avenue 
curve  was  being  violated.  Letters  were  received  from  the  company, 
stating  that  the  recommendation  was  being  complied  with.  Copy  sent 
complainants.  Letter  received  from  complainants  thanking  the  Board. 
The  matter  was  again  closed. 

M.  N.  Stevens,  of  Lowville,  against  the  New  York  Central  and  Hudson 
River  Railroad  Company  (Rome,  Watertown  and  Ogdensburg  Division), 
as  to  lack  of  toilet  conveniences  at  its  station  in  Lowville.  Answer  of 
company  received,  stating  that  conveniences  would  be  supplied.  Copy 
sent  complainant     Closed. 

B.  Oakley  Baldwin  against  the  Herkimer,  Mohawk,  Ilion  and  Frankfort 
Electric  Railway  Company,  relative  to  alleged  dangerous  condition  of 
a  portion  of  the  track  of  that  railway  company.  Referred  to  the  electrical 
■expert,  to  make  an  inspection  and  a  report. 
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W.  Abbatt  against  the  New  York,  New  Haven  and  Hartford  Railroad 
Company,  as  to  noise  made  by  engines  and  trains  at  Westchester.  Ordered 
copy  sent  the  company. 

H.  M.  Browning,  of  Wellsville,  against  the  Erie  Railroad  Company, 
relative  to  farm  crossing  on  his  farm.  Copy  sent  company  with  instruc- 
tions to  answer. 

Residents  of  Vernon  against  the  West  Shore  Railroad  (leased  to  the 
New  York  Central  and  Hudson  River  Railroad  Company)  as  to  train  ser- 
vice to  Utica.  Reply  of  complainants  to  answer  of  company  received. 
Ordered  letter  written  company,  as  shown  by  copy  on  file. 

Jacob  R.  Shipherd,  of  Richmond  Hill,  against  the  Long  Island  Railroad 
Company,  as  to  noise  made  by  trains..    Closed. 

Louis  Manz  against  the  Rochester  and  Irondequoit  Railroad,  leased  of 
the  Rochester  and  Lake  Ontario  Railroad  Company,  as  to  condition  of 
engine,  etc.  Letter  received  from  the  company,  stating  that  the  recom- 
mendation of  the  Board  would  be  complied  with. 

Applications. 

Application  of  the  Marcellus  Electric  Railroad  Company  for  approval 
of  an  increase  of  its  capital  stock  from  $60,000  to  $200,000.  Ordered 
hearing  set  down  for  Thursday,  September  14,  1880,  3  o'clock  p.  m.,  at 
the  office  of  the  Board  in  Albany. 

Application  of  the  Albany  and  Hudson  Railway  and  Power  Company 
for  a  certificate  under  section  59  of  the  Railroad  Law.  Hearing  set  for 
Thursday,  September  14,  1899,  11.30  o'clock  a.  m.,  at  the  office  of  the 
Board  in  Albany. 

Reports. 

Report  of  electrical  expert  as  to  operation  of  cars  operated  by  steam 
and  electricity  on  the  same  tracks  of  the  Prospect  Park  and  Coney  Island 
Railroad  and  Brighton  Beach  Railroad.  Ordered  letter  written  the  elec- 
trical expert,  as  shown  by  copy  on  file,  as  to  name  of  the  companies 
owning  the  cars  thus  operated. 

Report  of  the  electrical  expert  as  to  accident' which  occurred  on  the 
Park  Avenue  line,  Brooklyn  Heights  Railroad  Company,  August  13,  1899. 
Ordered  filed. 

Report  of  the  electrical  expert  as  to  accident  which  occurred  on  the 
Long  Island  Railroad,  at  Jamaica,  August  7,  1899.    Ordered  filed. 

Report  of  the  electrical  expert  of  an  accident  which  occurred  on  the 
Vanderbilt  Avenue  line  of  the  Nassau  Electric  Railroad  Company  at  the 
crossing  of  the  Manhattan  Beach  Division  of  the  Long  Island  Railroad. 

In  the  matter  of  the  report  of  the  inspector  as  to  his  inspection  of  the 
Summitville  Branch  of  the  Port  Jervis,  Monticello  and  New  York  Railroad 
Company,  on  June  26,  1899,  a  supplemental  report  was  received  from 
the  inspector  and  a  letter  from  the  company  on  the  subject.  Ordered 
copy  of  the  supplemental  report  sent  the  company,  with  a  letter,  as  shown 
by  copy  on  file. 

A  communication  was  received  from  Robert  Dodd,  coroner  of  Oneida 
county,  as  to  finding  of  a  coroner's  jury  in  the  matter  of  the  death  of 
Lester  Grant,  killed  through  striking  an  overhead  bridge  on  the  Rome, 
Watertown  and  Ogdensburg  Railroad  (leased  to  the  New  York  Central 
and  Hudson  River  Railroad  Company),  on  Thursday,  August  24,  1899. 
Letter  written  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, as  shown  by  copy  on  file. 

Crossings. 

In  the  matter  of  the  application  of  the  BufTalo,  Rochester  and  Pitts- 
burgh Railway  Company,  under  section  62  of  the  Railroad  Law,  as  to 
Goulds,  Hedges,  Norcross  and  Underhlll    crossings,  a  determination  In 
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which  was  made  by  this  Board,  December  22,  1898,  a  letter  was  received 
from  the  company,  stating  that  the  town  board  has  decided,  subject  to 
the  approval  of  this  Board,  to  pay  to  Mr.  J.  Underhill  the  sum  of  $800, 
in  settlement  of  his  claim  for  land  and  land  damages.  Ordered  letter 
written  the  company,  stating  that  the  Board  approves  of  this. 

Petition  of  the  Delaware  and  Hudson  Company  and  the  Glens  Falls 
Railroad  Company  (lessor),  under  section  62  of  the  Railroad  Law,  for  the 
discontinuing  of  a  grade  crossing  of  the  railroad  of  the  lessor  company 
in  the  village  of  Glens  Falls.     Ordered  filed. 

In  .the  matter  of  the  application  of  the  Schenectady  Railway  Company, 
under  section  08  of  the  Railroad  Law,  as  to  crossing  a  siding  of  the  New 
York  Central  and  Hudson  River  Railroad  Company,  on  Rotterdam  street, 
Schenectady,  a  determination  in  which,  dated  August  24,  1809,  has  been 
made  by  this  Board,  a  letter  was  received  from  the  applicant,  stating 
that  its  officials  have  been  instructed  to  comply  with  the  terms  and  con- 
ditions of  circular  of  this  Board,  numbered  38. 

A  letter  was  received  from  the  Ulster  and  Delaware  Railroad  Company, 
lessee  of  the  Delaware  and  Otsego  Railroad,  as  to  whether  the  latter 
named  railroad  comes  within  the  provisions  of  section  60  of  the  Railroad 
Law.  The  Attorney -General  was  asked  for  his  opinion  upon  the  question, 
as  submitted  in  the  letter  from  the  company,  and  his  opinion,  answering 
the  question  In  the  negative,  was  received.  Ordered  letter  written  the 
company,  stating  that  the  Board  would  be  bound  by  this  opinion. 

Application  of  the  town  of  Bethlehem.  Albany  county,  under  section  62 
of  the  Railroad  Law,  as  to  an  alteration  in  the  crossing  of  the  West  Shore 
Railroad  (leased  by  the  New  York  Central  and  Hudson  River  Railroad 
Company)  by  a  highway  running  from  Bethlehem  church  to  the  River 
Road,  in  said  town,  it  being  proposed  to  alter  the  highway  so  It  will 
cross  the  railroad  about  125  feet  southwesterly  from  the  present  point  of 
crossing  without  expense  to  the  State  or  the  railroad  company.  Ordered 
hearing  set  down  for  Wednesday,  October  4,  1899,  11  o'clock  a.  m.,  at  the 
office  of  the  Board  in  Albany. 

Hearings  set 

In  the  matter  of  the  petition  of  the  president  and  trustees  of  the  village 
of  Attica,  under  section  62  of  the  Railroad  Law,  as  to  the  construction 
of  an  underground  crossing  of  the  Erie  Railroad  on  High  and  West  Main 
streets,  in  said  village.  Ordered  hearing  set  down  for  the  village  of 
Attica,  10  a.  m.,  Thursday,  September  21,  1899. 

In  the  matter  of  the  application  of  the  town  of  Brighton,  Monroe 
county,  under  section  61  of  the  Railroad  Law,  as  to  the  laying  out  of 
Clover  street  across  the  New  York  Central  and  Hudson  River  Railroad. 
Ordered  hearing  set  down  for  Friday,  September  22,  1899,  10  a.  m.,  at 
Powers  Hotel,  Rochester. 

In  the  matter  of  the  petition  of  the  town  board  of  the  tdwn  of  Carroll- 
ton,  under  section  62  of  the  Railroad  Law,  as  to  abolishing  the  grade 
crossing  of  the  State  Road  and  the  Buffalo,  Rochester  and  Pittsburgh 
Railway,  near  the  Carrollton  Depot.  Ordered  hearing  set  down  for 
Wednesday,  September  20,  1899,  10  o'clock  a.  m.,  at  the  Iroquois  Hotel, 
Buffalo. 

In  the  matter  of  the  application  of  the  town  board  of  Altamont,  Frank- 
lin county,  under  section  61  of  the  Railroad  Law,  as  to  carrying  a  new 
highway  at  Tupper  Lake  Junction  across  the  New  York  and  Ottawa 
Railroad.  Ordered  hearing  set  down  for  Wednesday,  October  4,  1899,  10 
o'clock  a.  m.,  at  the  office  of  the  Board  in  Albany. 

Orders. 

Application  of  the  Schoharie  Valley  Railroad  Company  for  consent  to 
the  issue  of  a  mortgage  for  $40,000.    Granted. 

Application  of  the  Mineola,  Hempstead  and  Freeport  Traction  Com- 
pany for  a  certificate  under  section  59  of  the  Railroad  Law.    Granted. 
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The  following  resolutions  were  adopted: 

Resolved:  That  the  resolutions  of  this  Board  of  August  2p,  1890,  to 
wit: 

"  Resolved:  That  William  McNeilly  be  designated  as  marshal  of  the 
Board  to  take  effect  September  1st, 

"  Resolved:  That  Charles  E.  Gantz,  now  marshal,  be  assigned  to  duty 
as  general  clerk,  to  take  effect  September  1st,  and  that  on  and  after 
September  1st  his  salary  be  eighteen  hundred  dollars  per  annul," 

Be  rescinded,  for  the  reason  that  the  Board  is  informed  by  the  State 
Civil  Service  Commission  that  the  action  proposed  is  in  conflict  with  the 
civil  service  law  and  rules. 

Bills. 

The  following  bills  were  approved: 

General  expenses. 

Win.  McNeilly  (postage  stamps) $100  00 

United  States  Express  Co 3  43 

Postal  Telegraph-Cable  Co 8  59 

Western  Union  Telegraph  Co 5  70 

American  Express  Co 18  15 

Great  Bear  Spring  Co : 1  80 

Brandow  Printing  Co 26  97  " 

Koelsch  and   Shafer 60 

A.  M.  Michael 1  50 

National  Express  Co 8  10 

Banks  &  Brothers 14  00 

Banks  &  Brothers .• 23  50 

Hitchcock,  Darling  &  Co 10  00 

Hudson  River  Telephone  Co • 36  64 

J.  D.  Shultz  (expenses) * -. 42  35 


$301  33 


Grade  crossing  expenses. 

W.  C.  Garland  $1  50 

Jas.  E.  Brazee  (expenses) 45  80 

A.  H.  Sutermeister  (expenses) .' . . .  30  77 


$78  07 
The  Board  adjourned.  ===== 


Albany,  September  13,  1899. 

The  Board  met  pursuant  to  adjournment.    Present,  Commissioners  Cole, 
Baker  and  Dunn. 
The  minutes  of  the  meeting  of  September  5  were  read  and  approved. 


Hearings. 

The  adjourned  hearing  in  the  matter  of  the  application  of  the  Penn 
Yan,  Lake  Keuka  and  Southern  Railroad  Company,  for  a  certificate  under 
section  59  of  the  Railroad  Law,  which  was  set  down  for  to-day,  did  not 
take  place,  inasmuch  as  the  application  of  the  company  was  withdrawn. 
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Complaint  8. 

Charles  A.  Herpich  against  the  Kings  County  Elevated  Railroad  Com- 
pany.    Copy  sent  company. 

J.  H.  Rowe  against  the  Boston  and  Albany  Railroad  Company  as  to 
alleged  excessive  charges  on  a  shipment  of  apple  barrels.  Copy  sent 
company.     Answer  of  company  received.     Copy  sent  complainant. 

A.  B.  Taylor  against  the  Genesee  and  Wyoming  Railroad  Company  as 
to  failure  to  run  passenger  trains.     Copy  sent  company. 

Recess  until  2  p.  m. 

AFTER   RECESS — 2   P.    M. 

All  present. 

Reports. 

In  the  matter  of  the  report  of  the  inspector  as  to  his  inspection  of  the 
Schoharie  Valley  Railroad,  a  letter  was  recived  from  the  company,  stating 
that  the  recommendations  of  the  Board  would  be  complied  with. 

In  the  matter  of  the  report  of  the  inspector  as  to  his  inspection  of  the 
Cooperstown  and  Charlotte  Valley  Railroad,  a  letter  was  received  from 
the  company,  stating  that  the  recommendations  of  the  Board  wrould  be 
complied  with. 

Report  of  the  inspector  of  his  inspection  of  the  Poughkeepsie  and  East- 
ern Railway.  Copy  sent  company  with  a  letter  making  the  recommenda- 
tions of  the  inspector  the  recommendations  of  this  Board. 

Report  of  the 'inspector  of  his  inspection  of  the  Catskill  Mountain  Rail- 
way. Copy  sent  company,  with  a  letter  making  the  recommendations  of 
the  inspector  the  recommendations  of  this  Board. 

Report  of  the  inspector  of  his  inspection  of  the  Lake  Shore  and  Michigan 
Southern  Railway.  Copy  sent  company,  with  a  letter  making  the  recom- 
mendations of  the  inspector  the  recommendations  of  this  Board. 

Report  of  the  inspector  of  his  inspection  of  the  Greenwich  and  Johnson- 
ville  Railway.  Copy  sent  company,  with  a  letter  making  the  recommenda- 
tions of  the  inspector  the  recommendations  of  this  Board. 

Report  of  the  inspector  of  his  inspection  of  the  Otis  Elevating  Railway. 
Copy  sent  company,  with  a  letter  making  the  recommendations  of  the 
inspector  the  recommendations  of  this  Board. 

Report  of  the  inspector  of  his  inspection  of  the  New  England  Railroad. 
Copy  sent  company. 

Report  of  the  inspector  of  his  inspection  of  the  Fitchburg  Railroad. 
Copy  sent  company,  with  a  letter  making  the  recommendations  of  the 
inspector  the  recommendations  of  this  Board.  Letter  sent  the  Delaware 
and  Hudson  Company  as  to  signals  at  gauntletted  track  near  Eagle 
Bridge.  Letter  received  from  the  Delaware  and  Hudson  Company  in 
reference  thereto.  Letter  received  from  the  Fitchburg  Railroad  Company 
in  reference  to  inspection  report  Ordered  letter  written  to  the  Fitch- 
burg Railroad  Company,  as  shown  by  copy  on  file. 

Crossings. 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of 
the  Railroad  Law,  as  to  the  abolishment  of  the  Roots  and  Milk  Station 
crossings  of  the  New  York,  Ontario  and  Western  Railway,  a  letter  was 
received  from  the  town  board,  stating  that  the  town,  with  the  approval 
of  the  railroad  company,  has  acquired  the  necessary  lands  and  easements 
in  lands  involved  in  the  change.  Ordered  letter  written  the  company, 
as  shown  by  copy  on  file. 

Order  8. 

Application  of  the  Port  Chester  Street  Railway  Company  for  approval 
of  an  increase  of  its  capital  stock  from  $100,000  to  $300,000.     Granted. 
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Bills. 
The  following  bills  were  approved: 

General  expenses. 

J.  D.  Shultz  (expenses) $41  50 

Hitchcock,  Darling  &  Co 10  00 

American  Express  Co 8  45 

National  Express  Co 5  00 

United  States  Express  Co 7  95 

$72  90 

Grade  crossing  expenses. 

M.  D.  Tennant  (salary) $24  00 

M.  D.  Tennant  (expenses) 10  40 

!  $34  00 

The  Board  adjourned. 


Albany,  September  14,  1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Dunkirk 
and  Point  Gratiot  Traction  Company  for  a  certificate  under  section  59 
of  the  Railroad  Law.  L.  F.  Stearns  for  the  applicant.  II.  A.  Taylor  for 
the  Erie  Railroad  Company.  After  hearing  the  evidence  and  arguments 
the  matter  was  closed.  Mr.  Taylor  for  the  Erie  Railroad  Company,  with- 
drew opposition  to  the  application. 

In  the  matter  of  the  petition  of  the  town  board  of  the  town  of  Schodack 
as  to  the  abolishment  of  the  crossings  at  grade  of  Brookview  avenue 
and  other  highways  and  the  Boston  and  Albany  Railroad,  a  hearing  was 
given  as  to  some  of  the  details  of  the  highway  work.  Hon.  F.  M.  Boyce 
and  a  delegation  of  the  citizens  appeared  for  the  town.  E.  E.  Stone 
appeared  for  the  Boston  and  Albany  Railroad  Company.  Changes  in  the 
work  on  the  highways  were  determined  should  be  made,  as  shown  by 
copy  of  a  letter  from  this  Board  to  the  Boston  and  Albany  Railroad 
Company,  dated  September  15,  1899,  on  file. 

Application  of  the  Ulster  and  Delaware  Railroad  Company,  Stony  Clove 
and  Catskill  Mountain  Railroad  Company  and  Kaaterskill  Railroad  Com- 
pany, under  section  50  of  the  Railroad  Law,  as  to  approval  of  highway 
crossing  signs.  Amos  Van  Etten  appeared  for  the  applicants.  Approval, 
as  shown  by  copy  of  letter  on  file,  given. 

Application  of  the  Erie  Railroad  Company  and  the  New  York,  Susque- 
hanna and  Western  Railroad  Company  (lessee  of  the  Middletown. 
Unionville  and  Water  Gap  Railroad),  under  section  50  of  the  Railroad 
Law.  for  approval  of  highway  crossing  signs.  H.  A.  Taylor  appeared 
for  the  applicants.     Approval,  as  shown  by  copy  of  letter  on  file,  given. 

Applications  of  the  New  York  and  Rockaway  Beach  Railway  Company, 
the  Long  Island  Railroad  Company  and  the  Prospect  Park  and  Coney 
Island  Railroad  Company,  under  section  50  of  the  Railroad  Law,  as  to 
approval  of  highway  crossing  signs.  W.  J.  Kelly  appeared  by  telegram 
and  telephone  for  the  applicants.  Approval,  as  shown  by  copy  of  letter  on 
file  given. 

Application  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, under  section  50  of  the  Railroad  Law,  as  to  approval  of  highway 
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crossing  signs  for  itself  and  the  following  railroads  operated  by  it:  Home, 
Watertown  and  Ogdensburg  Railroad,  New  York  and  Harlem  Railroad, 
New  York  and  Putnam  Railroad,  Mohawk  and  Malone  Railway,  Terminal 
Railway  of  Buffalo,  and  Fall  Brook  Railroad  and  Fall  Brook  Railroad 
leased  lines  in  this  State,  under  section  50  of  the  Railroad  Law,  as  to  ap- 
proval of  highway  crossing  sign.  C.  C.  Paulding  appeared  for  the  appli- 
cant   Approval,  as  shown  by  copy  of  letter  on  file,  given. 

Application  of  the  Fitchburg  Railroad  Company,  under  section  50  of  the 
Railroad  Law,  as  to  approval  of  highway  crossing  signs.  H.  W.  Hayes 
appeared  for  the  applicant.  Approval,  as  shown  by  copy  of  letter  on  file, 
given. 

Application  of  the  Lehigh  Valley  Railroad- Company,  under  section  50 
of  the  Railroad  Law,  as  to  approval  of  highway  crossing  signs.  M.  Carey 
appeared  for  the  applicant.  Approval,  as  shown  by  copy  of  letter  on  file, 
given. 

In  the  matter  of  the  determination  of  the  Board,  under  section  61  of  the 
Railroad  Law,  as  to  carrying  Folts  street,  in  the  village  of  Herkimer, 
across  the  Mohawk  and  Malone  Railway  (leased  to  the  New  York  Central 
and  Hudson  River  Railroad  Company),  a  hearing  was  given  as  to  the 
height,  length  and  material  of  the  bridge  by  means  of  which  said  street 
*hall  be  carried  across  said  railway.  C.  tJ.  Paulding  appeared  for  the 
New  York  Central  and  Hudson  River  Railroad  Company.  Robert  E. 
Steele  appeared  for  the  applicant,  the  village  of  Herkimer.  The  Board 
determined  that  the  height,  length  and  material  of  the  bridge  shall  be  as 
shown  by  a  plan  prepared  by  this  Board,  entitled  "  Board  of  R.  R.  Com- 
missioners. Plan  of  proposed  over-crossing  at  Folts  st,  Herkimer,  Sept. 
14,  1890.    A.  H.  Sutermelster,  S.  G.  C.  B." 

Application  of  the  Albany  and  Hudson  Railway  and  Power  Company 
for  a  certificate  under  section  59  of  the  Railroad  Law.  C.  A.  Collin  ap- 
peared for  the  applicant.  No  one  in  opposition.  After  hearing  evidence 
'  and  arguments,  the  application  was  granted. 

The  Board  took  a  recess  until  2:30  p.  m. 

AFTER  BECESS — 2.30  P.  M. 

All  present 

Hearings. 

Application  of  the  Marcollus  Electric  Railroad  Company  for  approval 
of  an  increase  of  its  capital  stock  from  $60,000  to  $200,000.  Edward  Moir 
for  the  applicant.    Granted. 

Crossings. 

A  letter  was  received  from  the  Syracuse,  Blnghamton  and  New  York 
Railroad  Company,  enclosing  plans  and  estimate  for  undercrossing  by 
Bevier  street,  Blnghamton,  a  determination  in  which,  under  section  62 
■of  the  Railroad  Law,  was  made  by  this  Board,  June  28,  1899.  Ordered 
plans  and  estimate  approved. 

Application  of  the  Dunkirk  and  Point  Gratiot  Traction  Company,  under 
flection  68  of  the  Railroad  Law,  as  to  crossing  the  Erie  Railroad  on  Front 
street,  city  of  Dunkirk.     Ordered  filed. 

Order  8. 

Application  of  the  Kinderhook  and  Hudson  Railway  Company  for, ap- 
proval of  highway  crossing  signs.  Approval,  as  shown  by  copy  of  letter 
-on  file,  given.         , 

Application  of  the  New  York.  Chicago  and  St.  Louis  Railroad  Com- 
pany for  approval  of  highway  crossing  signs.  Approval,  as  shown  by 
copy  of  letter  on  file,  given. 

Application  of  the  Keesville,  Ausable  Chasm  and  Lake  Champlain  Rail- 
road Company  for  approval  of  highway  crossing  signs.  Approval,  as 
uhown  by  copy  of  letter  on  file,  given. 
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Application  of  the  Catskill  Mountain  Railway  Company  for  approval 
of  highway  crossing  signs.  Approval,  as  shown  by  copy  of  letter  on  file, 
given. 

Application  of  the  New  York,  Ontario  and  Western  Railway  Company 
for  approval  of  highway  crossing  signs.  Approval,  as  shown  by  copy  of 
letter  on  file,  given. 

Application  of  the  Central  New  York  and  Western  Railroad  Company 
for  approval  of  highway  crossing  signs.  (This  railroad  is  now  part  of  the 
Pittsburgh,  Shawmut  and  Northern  Railroad  Company.)  Approval  given 
of  one  form  of  sign,  and  other  forms  of  signs  disapproved,  as  shown  by 
copy  of  letter  on  file. 

Application  of  the  Buffalo,  Rochester  and  Pittsburgh  Railway  Company 
for  approval  of  highway  crossing  signs.  Approval,  as  shown  by  copy  of 
letter  on  file,  given. 

Application  of  the  Ogdcnsburg  and  Lake  Champlain  Railroad  Com- 
pany for  approval  of  highway  crossing  signs.  Approval,  as  shown  by 
copy  of  letter  on  file,  given. 

Application  of  the  Bath  and  Hammondsport  Railroad  Company  for  ap- 
proval of  highway  crossing  signs.  Approval,  as  shown  by  copy  of  letter 
on  file,  given. 

Application  of  the  Buffalo,  Attica  and  Arcade  Railroad  Company  for 
approval  of  highway  crossing  signs.  Ordered  disapproved,  as  shown  by 
copy  of  letter  on  file. 

Application  of  the  Genesee  and  Wyoming  Railroad  Company  for  ap- 
proval of  highway  crossing  signs.  Approval,  as  shown  by  copy  of  letter 
on  file,  given. 

Application  of  the  New  York  and  Pennsylvania  Railroad  Company  for 
approval  of  highway  crossing  signs.  One  form  of  sign  approved  and 
another  disapproved,  as  shown  by  copy  of  letter  on  file. 

Application  of  the  Ulster  and  Delaware  Railroad  Company,  Stony  Clove 
and  Catskill  Mountain  Railroad  Company,  and  Kaaterskill  Railroad  Com- 
pany as  to  approval  of  highway  crossing  signs.  Approval,  as  shown  by 
copy  of  letter  on  file,  given. 

Application  of  the  Erie  Railroad  Company  and  the  New  York,  Susque- 
hanna and  Western  Railroad  Company  (lessee  of  the  Middletown.  Union- 
vllle  and  Wator  Gap  Railroad)  for  approval  of  highway  crossing  signs. 
Approval,  as  shown  by  copy  of  letter  on  file,  given. 

Application  of  the  New  York  and  Rockaway  Beach  Railway  Company, 
the  Long  Island  Railroad  Company  and  the  Prospect  Park  and"  Coney 
Island  Railroad  Company  for  approval  of  highway  crossing  signs.  Ap 
proval,  as  shown  by  copy  of  letter  on  file,  given. 

Application  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany for  approval  of  highway  crossing  signs  for  itself  and  the  following 
railroads  operated  by  it:  Rome,  Water  town  and  Ogdensburg  Railroad, 
New  York  and  Harlem  Railroads,  New  York  ami  Putnam  Railroad, 
Mohawk  and  Malone  Railway,  Terminal  Railway  of  Buffalo,  and  Fall 
Brook  Railroad  and  Fall  Brook  Railroad  leased  lines  in  the  state,  for 
approval  of  highway  crossing  signs.  Approval,  as  shown  by  copy  of 
letter  on  file,  given. 

Application  of  the  Fitchburg  Railroad  Company  for  approval  of  high- 
way crossing  signs.     Approval,  as  shown  by  copy  of  letter  on  file,  given. 

Application  of  the  Lehigh  Valley  Railroad  Company  for  approval  of 
highway  crossing  signs.  Approval,  as  shown  by  copy  of  letter  on  file, 
given. 

Application  of  the  Dunkirk  and  Point  Gratiot  Traction  Company  for  a 
certificate  under  section  59  of  the  Railroad  Law.     Granted. 

In  the  matter  of  the  petition  of  the  town  board  of  the  town  of  Schodack 
as  to  the  abolishment  of  the  crossing  at  grade  of  Brook  view  avenue  and 
other  highways  and  the  Boston  and  Albany  Railroad,  the  Board  deter- 
mined that  changes  in  the  work  on  the  highways  should  be  made,  as 
shown  by  copy  of  letter,  dated  September  15,  1890,  on  file. 
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In  the  matter  of  the  determination  of  the  Board,  under  section  61  of  the 
Railroad  Law,  as  to  carrying  Folts  street,  in  the  village  of  Herkimer, 
across  the  Mohawk  and  Malone  Railway  (leased  to  the  New  York  Central 
and  Hudson  River  Railroad  Company),  the  Board  determined  that  the 
height,  length  and  material  of  the  bridge  shall  be  as  shown  by  a  plan 
prepared  by  the  Board,  entitled  "Board  of  R.  R.  Commissioners.  Plan 
of  proposed  over-crossing  at  Folts  St.,  Herkimer,  Sept.  14,  1890.  A.  H. 
Sutermeister,  S.  G.  C.  B." 

Application  of  the  Marcellus  Electric  Railroad  Company  for  approval  of 
an  increase  of  its  capital  stock  from  $60,000  to  $200,000.     Granted. 

Application  of  the  Albany  and  Hudson  Railway  and  Power  Company 
for  a  certificate  under  section  50  of  the  Railroad  Law.     Granted. 

The  Board  adjourned. 


Attica,   September  21,   1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

Petition  of  the  president  and  trustees  of  the  village  of  Attica,  under 
section  62  of  the  Railroad  Law,  as  to  carrying  High  and  West  Main  streets 
under  the  Erie  Railroad.  William  E.  Hopkins,  village  attorney,  and  Hugh 
Miller  for  the  village.  G.  M.  Sicard  and  C.  A.  Brunn  for  the  Erie  Rail- 
road Company.  After  hearing  evidence  and  arguments,  the  evidence  was 
closed,  but  the  matter  was  held  open  pending  the  making  of  a  plan  for  the 
undercrossing  by  the  superintendent  of  the  Grade  Crossing  Bureau  in  this 
department. 

Application  of  the  town  board  of  the  town  of  Carroll  ton,  Cattaraugus 
county,  under  section  62  of  the  Railroad  Law,  as  to  crossing  by  the  state 
road  of  the  Buffalo,  Rochester  and  Pittsburg  Railway.     Withdrawn. 

The  Board  adjourned. 


BINGHAMTON,   SEPTEMBER  25,   1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

Adjourned  and  final  hearing  in  the  matter  of  the  petition  of  the  mayor 
and  common  council  of  the  city  of  Binghamton,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  Chenango 
street  and  the  Delaware,  Lackawanna  and  Western  Railroad  (lessee  of  the 
New  York,  Lackawanna  and  Western  Railroad),  the  Erie  Railroad  and  the 
Albany  and  Susquehanna  Railroad  (leased  to  the  Delaware  and  Hudson 
Company).  Jerome  DeWitt,  mayor,  for  the  city;  D:  S.  Richards  for  the 
Delaware,  Lackawanna  and  Western  Railroad  Company;  C.  W.  Buchholz 
for  the  Erie  Railroad  Company;  C.  D.  Hammond,  for  the  Delaware  and 
Hudson  Company  (lessee  of  the  Albany  and  Susquehanna  Railroad),  ap- 
peared at  10:30  and  protested  against  the  plan  of  the  proposed  viaduct  on 
behalf  of  the  Delaware  and  Hudson  Company,  on  the  ground  that  it  des- 
troys the  Chenango  street  front  of  said  company's  property.  The  Board 
had  already  determined,  when  Mr.  Hammond  appeared,  that  a  bridge  or 
viaduct  should  be  constructed  to  carry  Chenango  street  over  the  railroads. 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of 
the  Railroad  Law,  as  to  the  carrying  of  Bevler  street,  Binghamton,  under 
the  Syracuse,  Binghamton  and  New  York  Railroad,  James  Archbald  ap- 
peared and  asked  that  the  determination  be  so  modified  that  the  bridge 
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in  the  railroad  ahall  provide  for  three  tracks.  S.  B.  Monroe,  for  the  city, 
stated  that  he  did  not  see  any  serious  objection  to  the  proposed  change 
except  the  increased  cost  Mr.  Archbald  agreed  to  submit  a  new  plan 
and  estimate  to  the  Board  showing  a  bridge  in  the  railroad  to  carry  three 
tracks,  after  which  the  Board  will  determine  the  application.  Mr.  Arch- 
bald  is  to  furnish  the  city  authorities  with  a  copy  of  the  plan  and  esti- 
mate. 

In  the  matter  of  the  application  of  the  Nassau  Belt  Line  Traction  Com- 
pany for  a  certificate  under  section  59  of  the  Railroad  Law,  Paul  K.  Ames, 
president  of  the  company,  appeared  and  filed  with  the  Board  a  stipulation 
signed  by  him,  which  reads  as  follows:  "  The  Nassau  Belt  Line  Traction . 
Company  hereby  stipulates  and  bind  itself  to  operate  its  lines  by  electric 
motive  power  only." 

Orders. 

In  the  matter  of  the  petition  of  the  mayor  and  common  council  of  the 
city  of  Bingham  ton,  under  section  62  of  the  Railroad  Law,  as  to  the  abol- 
ishment of  the  grade  crossing  of  Chenango  street  and  the  Delaware, 
Lackawanna  and  Western  Railroad  (lessee  of  the  New  York,  Lackawanna 
and  Western  Railroad),  the  Erie  Railroad  and  the  Albany  and  Susque- 
hanna Railroad  (leased  to  the  Delaware  and  Hudson  Company).  Determi- 
nation that  the  street  shall  be  carried  over  the  railroad  by  means  of  an 
overhead  bridge. 

The  Board  adjourned. 


Albany,  October  4,  1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

The  minutes  of  the  meetings  of  September  13,  14,  21  and  25  were  read 
and  approved. 

Hearings. 

Application  of  the  town  of  Altamont,  under  section  61  of  the  Railroad 
Law,  as  to  crossing  the  New  York  and  Ottawa  Railroad.  Martin  E.  Mc- 
Clary  for  the  applicant.     Application  granted. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  city  of  Geneva, 
under  section  61  of  the  Railroad  Law,  as  to  the  manner  in  which  Avenue 
B  shall  cross  the  New  York  Central  and  Hudson  River  Railroad.  John  G. 
Farvyell  for  the  city;  A.  H.  Harris  for  the  New  York  Central  and  Hudson 
River  Railroad  Company,  in  opposition. 

Application  of  the  city  of  Geneva,  under  section  61  of  the  Railroad 
Law.  as  to  the  manner  in  which  Avenue  E  shall  cross  the  New  York 
Central  and  Hudson  River  Railroad.  John  G.  Farwell  for  the  city;  A.  H. 
Harris  for  the  New  York  Central  and  Hudson  River  Railroad  Company, 
in  opposition.  These  cases  were  heard  together.  The  applications  were 
dismissed,  owing  to  defective  form. 

Adjourned  hearing  in  the  matter  of  the  petition  of  the  mayor  and  com- 
mon council  of  the  city  of  Johnstown,  under  section  62  of  the  Railroad 
Law,  as  to  the  abolishment  of  the  grade  crossing  of  West  Main  street  and 
the  Fonda,  Johnstown  and  Gloversville  Railroad,  in  said  city,  it  being 
proposed  to  carry  the  street  over  the  railroad  by  means  of  a  bridge. 
Bordon  D.  Smith  for  the  applicant;  Baker  &  Burton  for  the  Fonda, -Johns- 
town and  Gloversville  Railroad  Company,  in  opposition.  After  hearing 
evidence,  the  hearing  was  suspended  in  order  to  liear  the  application  of 
the  town  board  of  the  town  of  Bethlehem,  under  section  62  of  the  Rail- 
road Law. 

Petition  of  the  town  board  of  the  town  of  Bethlehem,  Albany  county, 
under  section  62  of  the  Railroad  Law,  as  to  an  alteration  in  the  crossing 
of  the  West  Shore  Railroad  (leased  by  the  New  York  Central  and  Hudson 
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River  Railroad  Company)  by  a  highway  running"  from  the  Bethlehem 
•church  to  the  River  road,  in  said  town/  it  being  proposed  to  alter  the  high- 
way so  it  shall  cross  the  railroad  about  125  feet  southwesterly  from  the 
present  point  of  crossing,  without  expense  to  the  State  or  the  railroad 
company.  John  M.  Bailey  for  the  applicant;  Spencer  Merchant  in  opposi- 
tion.    After  hearing  arguments,  the  application  was  granted. 

The  hearing  in  the  Johnstown  crossing  matter  was  resumed.  After 
hearing  further  evidence  and  arguments,  a  recess  .was  taken  until  2:15 
p.  m. 

AFTEB    RECESS — 2:15    P.    M. 

The  hearing  In  the  Johnstown  crossing  matter  was  resumed,  and  taking 
of  evidence  completed.  Briefs  are  to  be  filed  with  the  Board  by  the  30th 
of  October.    The  Board  is  to  inspect  the  crossing. 

Complaints. 

John  Jopp,  of  Caledonia,  N.  Y.,  against  the  Erie  Railroad  Company,  as 
to  the  condition  of  the  railroad  fences  along  his  land,  and  as  to  cattle 
guards*.     Copy  sent  company. 

H.  M.  Browning,  of  Wellsville,  against  the  Erie  Railroad 'Company, 
relative  to  farm  grossing  on  his  farm.  Answer  of  company  received. 
Letter  written  complainant,  as  shown  by  copy  on  file,  and  case  closed. 

In  the  matter  of  the  complaint  of  B.  Oakley  Baldwin  against  the  Herki- 
mer, Mohawk,  Ilion  and  Frankfort  Electric  Railway  Company,  relative 
to  alleged  dangerous  condition  of  a  portion  of  the  track  of  said  railway 
company,  a  report  was  received  from  the  electrical  expert  of  his  inspec- 
tion of  the  railway.  Ordered  copy  sent  company,  with  a  letter,  making 
the  recommendations  of  the  electrical  expert  the  recommendations  of  the 
Board. 

J.  H.  Rowe  against  the  Boston  and  Albany  Railroad  Company,  as  to 
alleged  excessive  charges  on  shipment  of  apple  barrels.  Reply  of  com- 
plainant to  answer  of  company  received.  Letter  written  complainant,  dis- 
missing complaint. 

Residents  of  Vernon  against  the  New  York  Central  and  Hudson  River 
Railroad  Company,  as  to  train  service.  Letter  received  from  company. 
Ordered  filed. 

J.  R.  Shipherd  against  Long  Island  Railroad  Company  as  to  noise  of 
trains  at  Richmond  Hill.  Letter  received  from  complainant.  Ordered 
letter  written  complainant  and  company,  as  shown  by  copy  on  file  and 
case  closed. 

William  Abbatt  against  the  New  York,  New  Haven  and  Hartford  Rail- 
road Company,  as  to  noise  In  its  Westchester  yard.  Answer  of  company 
received.  Copy  sent  complainant.  Reply  of  complainant  received. 
Ordered  letter  written  complainant,  as  shown  by  copy  on  file,  and  case 
closed. 

C.  W.  Wentz  against  the  New  York  Central  and  Hudson  River  Railroad 
Company  (Pall  Brook  division)  as  to  cessation  of  train  service  at  More- 
land  station.  Letter  received  from  complainant,  stating  that  the  train 
service  had  been  resumed,  and  thanking  the  Board.     Closed. 

Gilbert  M.  Vandervort  against  the  Lehigh  Valley  Railroad  Company,  as 
to  fences  and  cattle  guards.  This  case  was  closed  and  reopened  upon 
receipt  of  a  letter  from  complainant.  Copy  of  the  latter  letter  sent  the 
company. 

A  letter  was  received  from  Irving  H.  Palmer,  as  attorney  for  William 
Hunt,  as  to  fences  on  the  Lehigh  Valley  Railroad  along  the  land  of  Mr. 
Hunt.  Ordered  letter  written  the  president  of  the  Lehigh  Valley  Rail- 
road Company,  as  shown  by  copy  on  file. 

The  city  of  North  Tonawanda  against  the  Erie  Railroad  Company,  as  to 
the  condition  of  its  crossing  on  Oliver  street.    Copy  sent  company. 

A.  B.  Taylor,  of  Fowlerville,  Livingston  county,  against  the  Genesee 
and  Wyoming  Railway,  as  to  lack  of  passenger  train  service.  Answer  of 
company  received,  stating  that  passenger  train  service  would  be  resumed 
Monday,  October  2d.     Closed. 
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Orders. 

In  the  matter  of  the  application  of  the  town  of  Altamont,  under  section 
61  of  the  Railroad  Law,  as  to  a  new  highway  crossing  the  New  York  and 
Ottawa  Railroad,  the  Board  determined  that  the  new  crossing  may  be 
made  at  grade,  as  shown  by  copy  of  determination  on  tile. 

In  the  matter  of  the  application  of  the  city  of  Geneva,  under  section  61 
of  the  Railroad  Law,  as  to  carrying  Avenue  B,  in  said  city,  over  the  New 
York  Central  and  Hudson  River  Railroad,  application  dismissed,  as  shown 
by  order  on  file. 

In  the  matter  of  the  application  of  the  city  of  Geneva,  under  section  61 
of  the  Railroad  Law,  as  to  carrying  Avenue  E,  in  said  city,  over  the  New 
York  Central  and  Hudson  River  Railroad,  application  dismissed,  as  shown 
by  order  on  file. 

Application  of  the  town  board  of  the  town  of  Bethlehem,  Albany  county, 
under  section  62  of  the  Railroad  Law,  as  to  an  alteration  in  the  crossing 
of  the  West  Shore  Railroad  (leased  by  the  New  York  Central  and  Hudson 
River  Railroad  Company)  by  a  highway  running  from  the  Bethlehem 
church  to  the  River  road,  in  said  town,  it  being  proposed  to  alter  the 
highway  so  it  shall  cross  the  railroad  about  125  feet  southwesterly  from 
the  present  point  of  crossing,  without  expense  to  the  State  or  the  railroad 
company.  Determination  that  the  highway  be  altered  in  location  and 
cross  the  railroad  at  grade,  as  shown  by  copy  of  determination  on  file,  no 
part  of  the  expense  to  be  borne  by  either  the  State  or  the  railroad  com- 
pany. 

The  Board  adjourned. 


Albany,  October  5,  1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Applications. 

Application  of  the  Buffalo  and  Susquehanna  Railroad  Company  for  ap- 
proval of  highway  crossing  signs.  Granted,  as  shown  by  copy  of  letter 
on  file. 

Application  of  the  Poughkeepsie  and  Eastern  Railway  Company  for  ap- 
proval of  highway  crossing  signs.  Granted,  as  shown  by  copy  of  letter  on 
file. 

Reports. 

In  the  matter  of  the  report  of  the  superintendent  of  the  grade  crossing 
bureau  as  to  signals  protecting  the  draw  span  of  the  Delaware  and  Hud- 
son Company's  railroad  bridge,  between  Green  Island  and  Troy,  ordered 
hearing  set  down  for  Monday,  October  16,  1899,  10  o'clock  a.  m.,  at  the 
office  of  the  Board,  in  Albany. 

Report  of  the  electrical  expert  of  his  inspection  of  the  Ithaca  Street 
Railway.  Copy  sent  company,  with  letter,  making  the  recommendations 
of  the  electrical  expert  the  recommendations  of  the  Board.  Letter  re- 
ceived from  the  New  York  Central  and  Hudson  River  Railroad  in  the 
matter  of  the  death  of  Lester  Grant,  August  24,  1899.    Ordered  filed. 

Report  of  the  inspector  as  to  blocking  of  frogs  and  switches  on  the  New 
York  Central  and  Hudson  River  Railroad.    Ordered  filed. 

In  the  matter  of  the  report  of  the  inspector  of  his  inspection  of  the 
Greenwich  and  Johnsonville  Railway,  a  letter  was  received  from  the 
company,  stating  that  the  recommendations  of  the  Board  would  have  at- 
tention.    Ordered  filed. 

In  the  matter  of  the  report  of  the  Inspector  of  his  inspection  of  the 
Vltchburg  Railroad,  a  letter  was  received  from  the  company  as  to  rules 
governing  the  operation  of  the  gauntletted  tracks  at  Eagle  Bridge. 
Ordered  filed.  ,    ' 
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In  the  matter  of  the  report  of  the  Inspector  of  his  inspection  of  the 
Keeseville,  Ausable .  Chasm  and  Lake  Champlain  Railroad,  a  letter  was . 
received  from  the  company,  stating    that    the   recommendations    of    the 
Board  would  be  complied  with.    Ordered  tiled. 

In  the  matter  of  the  report  of  the  inspector  of  his  inspection  of  the 
Otis  Elevating  Railway,  a  letter  was  received  from  the  company,  stating 
that  the  recommendations  of  the  Board  would  be  complied  with.  Ordered 
tiled. 

In  the  matter  of  the  report  of  the  inspector  of  his  inspection  of  the 
Poughkeepsie  and  Eastern  Railway,  a  letter  was  received  from  the  com- 
pany, stating  that  the  recommendations  of  the  Board  would  be  complied 
with.     Ordered  tiled. 

A  report  was  received  from  the  inspector  as  to  the  subject  of  tires  com- 
municated by  Jocomotive  engines.  Ordered  copy  sent  to  lion.  E.  R. 
Brown  (who  has  written  the  Board  on  this  subject)  and  filed. 

Report  of  the  inspector  of  his  inspection  of  so  much  of  the  New  York, 
Chicago  and  St.  Louis  Railroad  as  is  within  the  State  of  New  York.  Copy 
sent  company,  with  letter,  making  the  recommendations  of  the  inspector 
the  recommendations  of  this  Board.  Letter  received  from  the  company, 
stating  that  the  recommendations  of  the  Board  would  be  complied  with. 
Ordered  tiled. 

Supplemental  report  of  the  electrical  expert  as  to  the  operation  of  steam 
trains  and  electric  cars  on  the  Prospect  Park  and  Coney  Island  Railroad 
and  the  Brighton  Beach  Railroad.     Ordered  tiled. 

Report  of  the  inspector  as  to  accident  at  grade  crossing  near  Oneida, 
on  the  New  York  Central  and  Hudson  River  Railroad,  on  September  23, 
1899.     Ordered  tiled. 

Crossings. 

Report  of  the  electrical  expert  of  his  inspection  of  points  where  the 
Ithaca  Street  Railway  crosses  steam  railroads  at  grade.  Ordered  copy  of 
report  sent  to  the  company,  with  a  letter  making  the  recommendations  of 
the  electrical  expert  the  recommendations  of  the  Board. 

In  the  matter  of  the  application  of  the  Elmlra  and  Seneca  Lake  Rail- 
way Company,  under  section  68  of  the  Railroad  Law,  as  to  crossing  the 
tracks  of  the  Northern  Central  Railway  on  Main  street,  in  the  villege  of 
Montour  Falls,  a  report  was  received  from  the  electrical  expert  of  his 
inspection  of  the  proposed  crossing.  Ordered  hearing  set  down  for  Mon- 
day, October  16,  1899,  10  o'clock  a.  in.,  at  the  office  of  the  Board  in 
Albany. 

Application  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, under  section  62  of  the  Railroad  Law,  as  to  the  abolishment  of 
the  grade  crossing  of  its  railroad  and  East  street,  in  the  village  of  Fonda. 
Ordered  hearing  set  down  for  Monday,  October  23,  1899,  1  o'clock  p.  m., 
at  Baggs  Hotel,  city  of  Utica. 

Application  of  the  Now  York  Central  and  Hudson  Hiver  Railroad  Com- 
pany, under  section  62  of  the  Railroad  Law,  as  to  the  abolishment  of 
the  grade  crossing  at  the  West  Shore  Railroad  (its  lessor)  and  a  highway 
known  as  the  Seneca  Turnpike,  in  the  town  of  Vernon,  one-half  mile  east 
of  Oneida  Castle  station.  Ordered  hearing  set  down  for  Monday,  October, 
23,  1899,  1  o'clock  p.  in.,  at  Baggs  Hotel,  city  of  Utica. 

Application  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, under  section  62  of  the  Railroad  Law,  as  to  the  abolishment  of 
the  grade  crossing  of  the  Utica  and  Black  River  Railroad  (its  lessor)  and 
a  highway  connecting  the  Stittsville  road  and  Simmons  road.  Ordered 
hearing  set  down  for  Monday,  Octpber  23,  1899,  1  o'clock  p.  m.,  at  Baggs 
Hotel,  city  of  Utica. 

Application  of  the  town  board  of  the  town  of  Isllp,  Suffolk  county, 
under  section  62  of  the  Railroad  Law,  In  the  matter  of  the  abolishment  of 
the  Fifth  street  crossing  (Brentwood,  L.  I.)  of  the  Long  Island  Railroad 
Ordered  hearing  set  down  for  Friday,  October  13,  1899,  11.30  o'clock  a.  m., 
at  the  Long  Island  Railroad  station,  in  Brentwood. 
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Application  of  the  Long  Island  Railroad  Company,  under  section  62  of 
the  Railroad  Law,  for  the  abolishment  of  a  grade  crossing  of  the  North 
Sea  -road  and  its  railroad,  in  the  village  of  Southampton,  L.  I.  Ordered 
hearing  set  down  for  Friday,  October  13,  1899,  2  o'clock  p.  m.,  at  Long 
Island  Railroad  station,  in  the  Tillage  of  Southampton. 


Orders. 

In  the  matter  of  the  petition  of  the  town  board  of  the  town  of  Ran- 
dolph, Cattaraugus  county,  under  section  62  of  the  Railroad  Law,  as  to 
abolishing  the  grade  crossing  of  the  Erie  Railroad  and  the  Ireland  road, 
in  said  town,  a  determination  in  which  has  been  made  by  this  Board, 
plans,  estimate  and  proposals  for  doing  the  work  were  approved,  as 
shown  by  copy  of  letter  on  file. 

In  the  matter  of  the  petition  of  the  president  and  trustees  of  the  village 
of  Randolph,  Cattaraugus  county,  under  section  62  of  the  Railroad  Law, 
as  to  abolishing  the  grade  crossings  of  the  Erie  Railroad  and  Jamestown 
street  and  Fifth  avenue,  in  said  village,  plans,  estimate  and  proposals 
for  doing  the  work  were  approved,  as  shown  by  copy  of  letter  on  file. 

The  Secretary  was  directed  to  purchase  metallic  file  cases. 

In  the  matter  of  the  petition  of  the.  mayor  and  common  council  of  the 
city  of  Cohoes,  under  section  62  of  the  Railroad  Law,  as  to  the  abolishment 
of  the  grade  crossing  of  the  railroad  operated  by  the  Delaware  and  Hud- 
son Company  and  Ontario  street,  on  Van  Schaick  Island,  near  the  bridge 
over  the  Hudson  river,  the  Board  determined  that  the  street  shall  be 
carried  over  the  railroad  by  means  of  a  bridge,  substantially,  as  shown 
Jjy  plan  attached  to  determination. 

In  the  matter  of  the  petition  of  the  town  board  of  the  town  of  Madison, 
Madison  county,  under  section  62  of  the  Railroad  Law,  a  determination 
In  which  was  made  by  this  Board  November  11,  1898,  such  determination 
was  modified,  as  shown  by  order  on  file,  to  which  is  attached  a  blue 
print,  showing  the  changes  in  location  of  highway  to  be  made. 

Application  of  the  Nassau  Belt  Line  Traction  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law.     Granted. 

Application  of  the  Buffalo  and  Susquehanna  Railroad  Company  for  ap- 
proval of  highway  crossing  signs.  Granted,  as  shown  by  copy  of  letter 
on  file. 

Application  of  the  Poughkeepsie  and  Eastern  Railway  Company  for 
approval  of  highway  crossing  signs.  Granted,  as  shown  by  copy  of  letter 
on  file. 

Bills. 

The  following  bills  were  approved: 

General  expenses. 

J.  B.  Lyon  Company $1  50 

Harry  W.  Riggs 3  00 

C.  E.  Argersinger 4  00 

National  Press  Intelligence  Co 13  45 

Philip  J.  Henzel .# 11  70 

J.  D.   Shultz  (expenses,  September) 26  51 

Brandow  Printing  Co 15  10 

Postal  Telegraph-Cable  Co : .  13  34 

Great  Bear  Spring  Co 1  80 

Chas.  R.  Barnes  (expenses,  August  and  September) . .  251  02 

Western  Union  Telegraph  Co 12  07 

Hudson  River  Telephone  Co 21  57 

1375  06 
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Grade  crossing  expenses. 

W.   C.   Carland   $24  60 

A.  H.  Sutermeister  (expenses,  September) 20  15 

Jas.  E.  Brazee  (expenses,  September) 46  80 


$91  55 


The  Board  adjourned. 


Kings  Park,  L.  I.,  October  13,  1890—9  a.  m. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

Petition  of  the  town  board  of  the  town  of  Smithtown,  Suffolk  county, 
under  section  62  of  the  Railroad  Law,  as  to  the  abolishment  of  two  grade 
crossings  of  the  Long  Island  Railroad  and  the  road  leading  from  Smith- 
town  to  Sunk  Meadow.  E.  H.  L.  Smith,  supervisor,  and  John  F.  Kelly 
appeared  for  the  town  board.  Theodore  W.  Smith,  John  Kelly,  H.  C. 
Smith's  Sons,  Mr.  Carlson  and  Eugene  Keane,  property  owners,  also  ap- 
peared. A.  A.  Gardner  appeared  for  the  Long  Island  Railroad  Company. 
After  hearing  the  persons  interested  the  hearing  was  closed. 

The  Board  adjourned. 


Bbentwood,  L.  I.,  October  13,  1899 — 11.30  a.  m. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

Application  of  the  town  board  of  the  town  of  Islip,  Suffolk  county, 
under  section  62  of  the  Railroad  Law,  as  to  the  abolishment  of  a  grade 
crossing  of  a  .highway  known  as  Fifth  street  and  the  Long  Island  Rail- 
road, in  Brentwood.  Frank  Parker,  supervisor,  and  Frank  E.  BlacKer, 
justice  of  peace,  appeared  for  the  town  board.  Anthony  H.  Creagh, 
Charles  A.  Codman,  property  owners,  also  appeared.  A.  C.  Clark  appeared 
for  Mrs.  Etta  Kellane,  a  property  owner.  E.  F.  Howell  appeared  for 
himself,  as  a  property  owner,  for  Marie  E.  Cumming,  as  a  property 
owner,  and  for  the  Brentwood  Land  Company.  A.  A.  Gardner  appeared 
for  the  railroad  company.  The  property  owners  all  opposed  the  abolish- 
ment of  the  grade  crossing,  and  suggested  that  a  warning  bell  be  erected 
at  the  crossing  and  the  underbrush  obscuring  the  view  of  the  railroad  be 
cut  away.    After  hearing  the  persons  interested,  the  matter  was  closed. 

The  Board  adjourned. 


Southampton,  L.  I.,  October  13,  1899 — 2  p.  m. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
and  the  North  Sea  road,  in  the  village  of  Southampton.    A.  A.  Gardner 
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Bills. 
The  following  bills  were  approved: 

General  expenses. 

J.  D.  Shultz  (expenses) $41  50 

Hitchcock,  Darling  &  Co 10  00 

American  Express  Co 8  45 

National  Express  Co 5  00 

United  States  Express  Co 7  95 

$72  90 

Grade  crossing  expenses. 

M.  D.  Tennant  (salary)  $24  00 

M.  D.  Tennant  (expenses) 10  40 


|  $34  00 

The  Board  adjourned.  ===== 


Albany,  September  14,  1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings, 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Dunkirk 
and  Point  Gratiot  Traction  Company  for  a  certificate  under  section  59 
of  the  Railroad  Law.  L.  P.  Stearns  for  the  applicant.  H.  A.  Taylor  for 
the  Erie  Railroad  Company.  After  hearing  the  evidence  and  arguments 
the  matter  was  closed.  Mr.  Taylor  for  the  Erie  Railroad  Company,  with- 
drew opposition  to  the  application. 

In  the  matter  of  the  petition  of  the  town  board  of  the  town  of  Schodack 
as  to  the  abolishment  of  the  crossings  at  grade  of  Brookview  avenue 
and  other  highways  and  the  Boston  and  Albany  Railroad,  a  hearing  was 
given  as  to  some  of  the  details  of  the  highway  work.  Hon.  F.  M.  Boyce 
and  a  delegation  of  the  citizens  appeared  for  the  town.  E.  E.  Stone 
appeared  for  the  Boston  and  Albany  Railroad  Company.  Changes  in  the 
work  on  the  highways  were  determined  should  be  made,  as  shown  by 
copy  of  a  letter  from  this  Board  to  the  Boston  and  Albany  Railroad 
Company,  dated  September  15,  1899,  on  file. 

Application  of  the  Ulster  and  Delaware  Railroad  Company,  Stony  Clove 
and  Catsklll  Mountain  Railroad  Company  and  Kaaterskill  Railroad  Com- 
pany, under  section  50  of  the  Railroad  Law,  as  to  approval  of  highway 
crossing  signs.  Amos  Van  Etten  appeared  for  the  applicants.  Approval, 
as  shown  by  copy  of  letter  on  file,  given. 

Application  of  the  Erie  Railroad  Company  and  the  New  York,  Susque- 
hanna and  Western  Railroad  Company  (lessee  of  the  Middletown. 
Unionville  and  Water  Gap  Railroad),  under  section  50  of  the  Railroad 
Law,  for  approval  of  highway  crossing  signs.  H.  A.  Taylor  appeared 
for  the  applicants.     Approval,  as  shown  by  copy  of  letter  on  file,  given. 

Applications  of  the  New  York  and  Rockaway  Beach  Railway  Company, 
the  Long  Island  Railroad  Company  and  the  Prospect  Park  and  Coney 
Island  Railroad  Company,  under  section  50  of  the  Railroad  Law,  as  to 
approval  of  highway  crossing  signs.  W.  J.  Kelly  appeared  by  telegram 
and  telephone  for  the  applicants.  Approval,  as  shown  by  copy  of  letter  on 
file  given. 

Application  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, under  section  50  of  the  Railroad  Law,  as  to  approval  of  highway 
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crossing  signs  for  itself  and  the  following  railroads  operated  by  it:  Rome, 
Watertown  and  Ogdensburg  Railroad,  New  York  and  Harlem  Railroad, 
New  York  and  Putnam  Railroad,  Mohawk  and  Malone  Railway,  Terminal 
Railway  of  Buffalo,  and  Fall  Brook  Railroad  and  Fall  Brook  Railroad 
leased  lines  in  this  State,  under  section  50  of  the  Railroad  Law,  as  to  ap- 
proval of  highway  crossing  sign.  C.  C.  Paulding  appeared  for  the  appli- 
cant.   Approval,  as  shown  by  copy  of  letter  on  file,  given. 

Application  of  the  Fltchburg  Railroad  Company,  under  section  50  of  the 
Railroad  Law,  as  to  approval  of  highway  crossing  signs.  H.  W.  Hayes 
appeared  for  the  applicant.  Approval,  as  shown  by  copy  of  letter  on  file, 
given. 

Application  of  the  Lehigh  Valley  Railroad  Company,  under  section  50 
of  the  Railroad  Law,  as  to  approval  of  highway  crossing  signs.  M.  Carey 
appeared  for  the  applicant.  Approval,  as  shown  by  copy  of  letter  on  file, 
given. 

In  the  matter  of  the  determination  of  the  Board,  under  section  61  of  the 
Railroad  Law,  as  to  carrying  Folts  street,  in  the  village  of  Herkimer, 
across  the  Mohawk  and  Malone  Railway  (leased  to  the  New  York  Central 
and  Hudson  River  Railroad  Company),  a  hearing  was  given  as  to  the 
height  length  and  material  of  the  bridge  by  means  of  which  said  street 
shall  be  carried  across  said  railway.  C.  V.  Paulding  appeared  for  the 
New  York  Central  and  Hudson  River  Railroad  Company.  Robert  E. 
Steele  appeared  for  the  applicant,  the  village  of  Herkimer.  The  Board 
determined  that  the  height,  length  and  material  of  the  bridge  shall  be  as 
shown  by  a  plan  prepared  by  this  Board,  entitled  "  Board  of  R.  R.  Com- 
missioners. Plan  of  proposed  over-crossing  at  Folts  St.,  Herkimer,  Sept. 
14,  1890.     A.  H.  Sutermeister,  S.  G.  C.  B." 

Application  of  the  Albany  and  Hudson  Railway  and  Power  Company 
for  a  certificate  under  section  50  of  the  Railroad  Law.  C.  A.  Collin  ap- 
peared for  the  applicant.  No  one  in  opposition.  After  hearing  evidence 
'  and  arguments,  the  application  was  granted. 

The  Board  took  a  recess  until  2:30  p.  m. 

AFTER  RECESS — 2.30  P.  M. 

All  present. 

Hearings. 

Application  of  the  Marcollus  Electric  Railroad  Company  for  approval 
of  an  increase  of  its  capital  stock  from  $60,000  to  $200,000.  Edward  Moir 
for  the  applicant.    Granted. 

Crossings. 

A  letter  was  received  from  the  Syracuse,  Binghamton  and  New  York 
Railroad  Company,  enclosing  plans  and  estimate  for  undercrossing  by 
Bevier  street,  Binghamton,  a  determination  in  which,  under  section  62 
of  the  Railroad  Law,  was  made  by  this  Board,  June  28,  1809.  Ordered 
plans  and  estimate  approved. 

Application  of  the  Dunkirk  and  Point  Gratiot  Traction  Company,  under 
flection  68  of  the  Railroad  Law,  as  to  crossing  the  Erie  Railroad  on  Front 
street,  city  of  Dunkirk.     Ordered  filed. 

Orders. 

Application  of  the  Kinderhook  and  Hudson  Railway  Company  for,ap- 
proval  of  highway  crossing  signs.  Approval,  as  shown  by  copy  of  letter 
on  file,  given.         , 

Application  of  the  New  York,  Chicago  and  St.  Louis  Railroad  Com- 
pany for  approval  of  highway  crossing  signs.  Approval,  as  shown  by 
copy  of  letter  on  file,  given. 

Application  of  the  Keesville,  Ausable  Chasm  and  Lake  Champlain  Rail- 
road Company  for  approval  of  highway  crossing  signs.  Approval,  as 
tihown  by  copy  of  letter  on  file,  given. 
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Application  of  the  Catskill  Mountain  Railway  Company  for  approval 
of  highway  crossing  signs.  Approval,  as  shown  by  copy  of  letter  on  file,, 
given. 

Application  of  the  New  York,  Ontario  and  Western  Railway  Company 
for  approval  of  highway  crossing  signs.  Approval,  as  shown  by  copy  of 
letter  on  file,  given. 

Application  of  the  Central  New  York  and  Western  Railroad  Company 
for  approval  of  highway  crossing  signs.  (This  railroad  is  now  part  of  the 
Pittsburgh,  Shawm  ut  and  Northern  Railroad  Company.)  Approval  given 
of  one  form  of  sign,  and  other  forms  of  signs  disapproved,  as  shown  by 
copy  of  letter  on  file. 

Application  of  the  Buffalo,  Rochester  and  Pittsburgh  Railway  Company 
for  approval  of  highway  crossing  signs.  Approval,  as  shown  by  copy  of 
letter  on  file,  given. 

Application  of  the  Ogdensburg  and  Lake  Champlain  Railroad  Com- 
pany for  approval  of  highway  crossing  signs.  Approval,  as  shown  by 
copy  of  letter  on  file,  given. 

Application  of  the  Bath  and  Hammondsport  Railroad  Company  for  ap- 
proval of  highway  crossing  signs.  Approval,  as  shown  by  copy  of  letter 
on  file,  given. 

Application  of  the  Buffalo,  Attica  and  Arcade  Railroad  Company  for 
approval  of  highway  crossing  signs.  Ordered  disapproved,  as  shown  by 
copy  of  letter  on  file. 

Application  of  the  Genesee  and  Wyoming  Railroad  Company  for  ap- 
proval of  highway  crossing  signs.  Approval,  as  shown  by  copy  of  letter 
on  file,  given. 

Application  of  the  New  York  and  Pennsylvania  Railroad  Company  for 
approval  of  highway  crossing  signs.  One  form  of  sign  approved  and 
another  disapproved,  as  shown  by  copy  of  letter  on  file. 

Application  of  the  Ulster  and  Delaware  Railroad  Company,  Stony  Clove 
and  Catskill  Mountain  Railroad  Company,  and  Kaaterskill  Railroad  Com- 
pany as  to  approval  of  highway  crossing  signs.  Approval,  as  shown  by 
copy  of  letter  on  file,  given. 

Application  of  the  Erie  Railroad  Company  and  the  New  York,  Susque- 
hanna and  Western  Railroad  Company  (lessee  of  the  Middletown.  T'nion- 
ville  and  Water  Gap  Railroad)  for  approval  of  highway  crossing  signs. 
Approval,  as  shown  by  copy  of  letter  on  file,  given. 

Application  of  the  New  York  and  Rockaway  Beach  Railway  Company, 
the  Long  Island  Railroad  Company  and  the  Prospect  Park  and"  Coney 
Island  Railroad  Company  for  approval  of  highway  crossing  signs.  Ap 
proval,  as  shown  by  copy  of  letter  on  file,  given. 

Application  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany for  approval  of  highway  crossing  signs  for  Itself  and  the  following 
railroads  operated  by  it:  Rome,  Watertown  and  Ogdensburg  Railroad, 
New  York  and  Harlem  Railroads,  New  York  and  Putnam  Railroad. 
Mohawk  and  Malone  Railway,  Terminal  Railway  of  Buffalo,  and  Fall 
Brook  Railroad  and  Fall  Brook  Railroad  leased  lines  in  the  state,  for 
approval  of  highway  crossing  signs.  Approval,  as  shown  by  copy  of 
letter  on  file,  given. 

Application  of  the  Fitchburg  Railroad  Company  for  approval  of  high- 
way crossing  signs.     Approval,  as  shown  by  copy  of  letter  on  file,  given. 

Application  of  the  Lehigh  Valley  Railroad  Company  for  approval  of 
highway  crossing  signs.  Approval,  as  shown  by  copy  of  letter  on  file, 
given. 

Application  of  the  Dunkirk  and  Point  Gratiot  Traction  Company  for  a 
certificate  under  section  50  of  the  Railroad  Law.     Granted. 

In  the  matter  of  the  petition  of  the  town  board  of  the  town  of  Schodack 
as  to  the  abolishment  of  the  crossing  at  grade  of  Brookview  avenue  and 
other  highways  and  the  Boston  and  Albany  Railroad,  the  Board  deter- 
mined that  changes  in  the  work  on  the  highways  should  be  made,  as 
shown  by  copy  of  letter,  dated  September  15,  1890,  on  file. 
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In  the  matter  of  the  determination  of  the  Board,  under  section  61  of  the 
Railroad  Law,  as  to  carrying  Folts  street,  in  the  village  of  Herkimer, 
across  tHe  Mohawk  and  Malone  Railway  (leased  to  the  New  York  Central 
and  Hudson  River  Railroad  Company),  the  Board  determined  that  the 
height,  length  and  material  of  the  bridge  shall  be  as  shown  by  a  plan 
prepared  by  the  Board,  entitled  "Board  of  R.  R.  Commissioners.  Plan 
of  proposed  over-crossing  at  Folts  St.,  Herkimer,  Sept.  14,  1899.  A.  H. 
Sutermeister,  S.  G.  C.  B." 

Application  of  the  Marcellus  Electric  Railroad  Company  for  approval  of 
an  increase  of  its  capital  stock  from  $60,000  to  $200,000.     Granted. 

Application  of  the  Albany  and  Hudson  Railway  and  Power  Company 
for  a  certificate  under  section  59  of  the  Railroad  Law.     Granted. 

Tlie  Board  adjourned. 


Attica,   September  21,   1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

Petition  of  the  president  and  trustees  of  the  village  of  Attica,  under 
section  62  of  the  Railroad  Law,  as  to  carrying  High  and  West  Main  streets 
under  the  Erie  Railroad.  William  E.  Hopkins,  village  attorney,  and  Hugh 
Miller  for  the  village.  G.  M.  Sicard  and  C.  A.  Brunn  for  the  Erie  Rail- 
road Company.  After  hearing  evidence  and  arguments,  the  evidence  was 
closed,  but  the  matter  was  held  open  pending  the  making  of  a  plan  for  the 
undercrossing  by  the  superintendent  of  the  Grade  Crossing  Bureau  in  this 
department. 

Application  of  the  town  board  of  the  town  of  Carrollton,  Cattaraugus 
county,  under  section  62  of  the  Railroad  Law,  as  to  crossing  by  the  state 
road  of  the  Buffalo,  Rochester  and  Pittsburg  Railway.     Withdrawn. 

The  Board  adjourned. 


Binghamton,  September  25,  1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

Adjourned  and  final  hearing  in  the  matter  of  the  petition  of  the  mayor 
and  common  council  of  the  city  of  Binghamton,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  Chenango 
street  and  the  Delaware,  Lackawanna  and  Western  Railroad  (lessee  of  the 
New  York,  Lackawanna  and  Western  Railroad),  the  Erie  Railroad  and  the 
Albany  and  Susquehanna  Railroad  (leased  to  the  Delaware  and  Hudson 
Company).  Jerome  DeWitt,  mayor,  for  the  city;  D:  S.  Richards  for  the 
Delaware,  Lackawanna  and  Western  Railroad  Company;  C.  W.  Buchholz 
for  the  Erie  Railroad  Company;  C.  D.  Hammond,  for  the  Delaware  and 
Hudson  Company  (lessee  of  the  Albany  and  Susquehanna  Railroad),  ap- 
peared at  10:30  and  protested  against  the  plan  of  the  proposed  viaduct  on 
behalf  of  the  Delaware  and  Hudson  Company,  on  the  ground  that  it  des- 
troys the  Chenango  street  front  of  said  company's  property.  The  Board 
had  already  determined,  when  Mr.  Hammond  appeared,  that  a  bridge  or 
viaduct  should  be  constructed  to  carry  Chenango  street  over  the  railroads. 

In  the  matter  of  the  determination  of  this  Board,  under  section  62  of 
the  Railroad  Law,  as  to  the  carrying  of  Bevler  street,  Binghamton,  under 
the  Syracuse,  Binghamton  and  New  York  Railroad,  James  Archbald  ap- 
peared and  asked  that  the  determination  be  so  modified  that  the  bridge 
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in  the  railroad  ahall  provide  for  three  tracks.  S.  B.  Monroe,  for  the  cityv 
stated  that  he  did  not  see  any  serious  objection  to  the  proposed  change 
except  the  increased  cost  Mr.  Arch  bald  agreed  to  submit  a  new  plan 
and  estimate  to  the  Board  showing  a  bridge  in  the  railroad  to  carry  three 
tracks,  after  which  the  Board  will  determine  the  application.  Mr.  Arch- 
bald  is  to  furnish  the  city  authorities  with  a  copy  of  the  plan  and  esti- 
mate. 

In  the  matter  of  the  application  of  the  Nassau  Belt  Line  Traction  Com- 
pany for  a  certificate  under  section  59  of  the  Railroad  Law,  Paul  K.  Ames, 
president  of  the  company,  appeared  and  filed  with  the  Board  a  stipulation 
signed  by  him,  which  reads  as  follows:  "The  Nassau  Belt  Line  Traction. 
Company  hereby  stipulates  and  bind  itself  to  operate  its  lines  by  electric 
motive  power  only." 

Orders. 

In  the  matter  of  the  petition  of  the  mayor  and  common  council  of  the 
city  of  Bingham  ton,  under  section  62  of  the  Railroad  Law,  as  to  the  abol- 
ishment of  the  grade  crossing  of  Chenango  street  and  the  Delaware, 
Lackawanna  and  Western  Railroad  (lessee  of  the  New  York,  Lackawanna 
and  Western  Railroad),  the  Erie  Railroad  and  the  Albany  and  Susque- 
hanna Railroad  (leased  to  the  Delaware  and  Hudson  Company).  Determi- 
nation that  the  street  shall  be  carried  over  the  railroad  by  means  of  an 
overhead  bridge. 

The  Board  adjourned. 


Albany,  October  4,  1899. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

The  minutes  of  the  meetings  of  September  13,  14,  21  and  25  were  read 
and  approved. 

Hearings. 

Application  of  the  town  of  Altamont,  under  section  61  of  the  Railroad 
Law,  as  to  crossing  the  New  York  and  Ottawa  Railroad.  Martin  E.  Me- 
Clary  for  the  applicant.     Application  granted. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  city  of  Geneva, 
under  section  61  of  the  Railroad  Law,  as  to  the  manner  in  which  Avenue 
B  shall  cross  the  New  York  Central  and  Hudson  River  Railroad.  John  G. 
Farwell  for  the  city;  A.  H.  Harris  for  the  New  York  Central  and  Hudson 
River  Railroad  Company,  in  opposition. 

Application  of  the  city  of  Geneva,  under  section  61  of  the  Railroad 
Law,  as  to  the  manner  in  which  Avenue  E  shall  cross  the  New  York 
Central  and  Hudson  River  Railroad.  John  G.  Farwell  for  the  city;  A.  H. 
Harris  for  the  New  York  Central  and  Hudson  River  Railroad  Company, 
in  opposition.  These  cases  were  heard  together.  The  applications  were 
dismissed,  owing  to  defective  form. 

Adjourned  hearing  in  the  matter  of  the  petition  of  the  mayor  and  com- 
mon council  of  the  city  of  Johnstown,  under  section  62  of  the  Railroad 
Law,  as  to  the  abolishment  of  the  grade  crossing  of  West  Main  street  and 
the  Fonda,  Johnstown  and  Gloversville  Railroad,  in  said  city,  it  being 
proposed!  to  carry  the  street  over  the  railroad  by  means  of  a  bridge. 
Bordon  D.  Smith  for  the  applicant;  Baker  &  Burton  for  the  Fonda, Johns- 
town and  Gloversville  Railroad  Company,  in  opposition.  After  hearing 
evidence,  the  hearing  was  suspended  in  order  to  hear  the  application  of 
the  town  board  of  the  town  of  Bethlehem,  under  section  62  of  the  Rail- 
road Law. 

Petition  of  the  town  board  of  the  town  of  Bethlehem,  Albany  county, 
under  section  62  of  the  Railroad  Law,  as  to  an  alteration  in  the  crossing 
of  the  West  Shore  Railroad  (leased  by  the  New  York  Central  and  Hudson 
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River  Railroad  Company)  by  a  highway  running  from  the  Bethlehem 
-church  to  the  River  road,  in  said  town,'  it  being  proposed  to  alter  the  high- 
way so  it  shall  cross  the  railroad  about  125  feet  southwesterly  from  the 
present  point  of  crossing,  without  expense  to  the  State  or  the  railroad 
company.  John  M.  Bailey  for  the  applicant;  Spencer  Merchant  in  opposi- 
tion.    After  shearing  arguments,  the  application  was  granted. 

The  hearing  in  the  Johns  to  wTn  crossing  matter  was  resumed.  After 
hearing  further  evidence  and  arguments,  a  recess  .was  taken  until  2:15 
p.  m. 

AFTER    RECESS — 2:15    P.    M. 

The  hearing  in  the  Johnstown  crossing  matter  was  resumed,  and  taking 
of  evidence  completed.  Briefs  are  to  be  tiled  with  the  Board  by  the  30th 
of  October.     The  Board  is  to  inspect  the  crossing. 

Complaints. 

John  Jopp,  of  Caledonia,  N.  Y.,  against  the  Erie  Railroad  Company,  as 
to  the  condition  of  the  railroad  fences  along  his  land,  and  as  to  cattle 
guards,     Copy  sent  company. 

H.  M.  Browning,  of  Wellsville,  against  the  Erie  Railroad  "Company, 
relative  to  farm  grossing  on  his  farm.  Answer  of  company  received. 
Letter  written  complainant,  as  shown  by  copy  on  file,  and  case  closed. 

In  the  matter  of  the  complaint  of  B.  Oakley  Baldwin  against  the  Herki- 
mer, Mohawk,  Ilion  and  Frankfort  Electric  Railway  Company,  relative 
to  alleged  dangerous  condition  of  a  portion  of  the  track  of  said  railway 
company,  a  report  was  received  from  the  electrical  expert  of  his  inspec- 
tion of  the  railway.  Ordered  copy  sent  company,  with  a  letter,  making 
the  recommendations  of  the  electrical  expert  the  recommendations  of  the 
Board. 

J.  H.  Rowe  against  the  Boston  and  Albany  Railroad  Company,  as  to 
alleged  excessive  charges  on  shipment  of  apple  barrels.  Reply  of  com- 
plainant to  answer  of  company  received.  Letter  written  complainant,  dis- 
missing complaint. 

Residents  of  Vernon  against  the  New  York  Central  and  Hudson  River 
Railroad  Company,  as  to  train  service.  Letter  received  from  company. 
Ordered  filed. 

J.  R.  Shipherd  against  Long  Island  Railroad  Company  as  to  noise  of 
trains  at  Richmond  Hill.  Letter  received  from  complainant.  Ordered 
letter  written  complainant  and  company,  as  shown  by  copy  on  file  and 
case  closed. 

William  Abbatt  against  the  New  York,  New  Haven  and  Hartford  Rail- 
road Company,  as  to  noise  in  its  Westchester  yard.  Answer  of  company 
received.  Copy  sent  complainant.  Reply  of  complainant  received. 
Ordered  letter  written  complainant,  as  shown  by  copy  on  file,  and  case 
closed. 

C.  W.  Wentz  against  the  New  York  Central  and  Hudson  River  Railroad 
Company  (Pall  Brook  division)  as  to  cessation  of  train  service  at  More- 
land  station.  Letter  received  from  complainant  stating  that  the  train 
service  had  been  resumed,  and  thanking  the  Board.    Closed. 

Gilbert  M.  Vandervort  against  the  Lehigh  Valley  Railroad  Company,  as 
to  fences  and  cattle  guards.  This  case  was  closed  and  reopened  upon 
receipt  of  a  letter  from  complainant.  Copy  of  the  latter  letter  sent  the 
company. 

A  letter  was  received  from  Irving  H.  Palmer,  as  attorney  for  William 
Hunt,  as  to  fences  on  the  Lehigh  Valley  Railroad  along  the  land  of  Mr. 
Hunt.  Ordered  letter  written  the  president  of  the  Lehigh  Valley  Rail- 
road Company,  as  shown  by  copy  on  file. 

The  city  of  North  Tonawanda  against  the  Erie  Railroad  Company,  as  to 
the  condition  of  its  crossing  on  Oliver  street.    Copy  sent  company. 

A.  B.  Taylor,  of  Fowlerville,  Livingston  county,  against  the  Genesee 
and  Wyoming  Railway,  as  to  lack  of  passenger  train  service.  Answer  of 
company  received,  stating  that  passenger  train  service  would  be  resumed 
tf  nnday,  October  2d.     Closed. 
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Order 8. 

In  the  matter  of  the  application  of  the  town  of  Altamont,  under  section 
61  of  the  Railroad  Law,  as  to  a  new  highway  crossing  the  New  York  and 
Ottawa  Railroad,  the  Board  determined  that  the  new  crossing  may  be 
made  at  grade,  as  shown  by  copy  of  determination  on  file. 

In  the  matter  of  the  application  of  the  city  of  Geneva,  under  section  61 
of  the  Railroad  Law,  as  to  carrying  Avenue  B,  in  said  city,  over  the  New 
York  Central  and  Hudson  River  Railroad,  application  dismissed,  as  shown 
by  order  on  file. 

In  the  matter  of  the  application  of  the  city  of  Geneva,  under  section  61 
of  the  Railroad  Law,  as  to  carrying  Avenue  E,  in  said  city,  over  the  New 
York  Central  and  Hudson  River  Railroad,  application  dismissed,  as  shown 
by  order  on  file. 

Application  of  the  town  board  of  the  town  of  Bethlehem,  Albany  county, 
under  section  62  of  the  Railroad  Law,  as  to  an  alteration  in  the  crossing 
of  the  West  Shore  Railroad  (leased  by  the  New  York  Central  and  Hudson 
River  Railroad  Company)  by  a  highway  running  from  the  Bethlehem 
church  to  the  River  road,  in  said  town,  it  being  proposed  to  alter  the 
highway  so  it  shall  cross  the  railroad  about  125  feet  southwesterly  from 
the  present  point  of  crossing,  without  expense  to  the  State  or  the  railroad 
company.  Determination  that  the  highway  be  altered  in  location  and 
cross  the  railroad  at  grade,  as  shown  by  copy  of  determination  on  file,  no 
part  of  the  expense  to  be  borne  by  either  the  State  or  the  railroad  com- 
pany. 

The  Board  adjourned. 


Albany,  October  5,  1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Applications. 

Application  of  the  Buffalo  and  Susquehanna  Railroad  Company  for  ap- 
proval of  highway  crossing  signs.  Granted,  as  shown  by  copy  of  letter 
on  file. 

Application  of  the  Poughkeepsie  and  Eastern  Railway  Company  for  ap- 
proval of  highway  crossing  signs.  Granted,  as  shown  by  copy  of  letter  on 
file. 

Reports. 

In  the  matter  of  the  report  of  the  superintendent  of  the  grade  crossing 
bureau  as  to  signals  protecting  the  draw  span  of  the  Delaware  and  Hud- 
son Company's  railroad  bridge,  between  Green  Island  and  Troy,  ordered 
hearing  set  down  for  Monday,  October  16,  1899,  10  o'clock  a.  m.,  at  the 
office  of  the  Board,  in  Albany. 

Report  of  the  electrical  expert  of  his  inspection  of  the  Ithaca  Street 
Railway.  Copy  sent  company,  with  letter,  making  the  recommendations 
of  the  electrical  expert  the  recommendations  of  the  Board.  Letter  re- 
ceived from  the  New  York  Central  and  Hudson  River  Railroad  in  the 
matter  of  the  death  of  Lester  Grant  August  24,  1899.    Ordered  filed. 

Report  of  the  inspector  as  to  blocking  of  frogs  and  switches  on  the  New 
York  Central  and  Hudson  River  Railroad.    Ordered  filed. 

In  the  matter  of  the  report  of  the  inspector  of  his  inspection  of  the 
Greenwich  and  Johnsonville  Railway,  a  letter  was  received  from  the 
company,  stating  that  the  recommendations  of  the  Board  would  have  at- 
tention.   Ordered  filed. 

In  the  matter  of  the  report  of  the  inspector  of  his  inspection  of  the 
Vitchburg  Railroad,  a  letter  was  received  from  the  company  as  to  rules 
governing  the  operation  of  the  gauntletted  tracks  at  Eagle  Bridge. 
Ordered  filed.  .    • 
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In  the  matter  of  the  report  of  the  inspector  of  his  inspection  of  the 
Keeseville,  Ausable .  Chasm  and  Lake  Champlain  Railroad,  a  letter  was 
received  from  the  company,  stating  that  the  recommendations  of  the 
Board  would  be  complied  with.     Ordered  tiled. 

In  the  matter  of  the  report  of  the  inspector  of  his  inspection  of  the 
Otis  Elevating  Railway,  a  letter  was  received  from  the  company,  stating 
that  the  recommendations  of  the  Board  would  be  complied  with.  Ordered 
filed. 

In  the  matter  of  the  report  of  the  inspector  of  his  inspection  of  the 
Poughkeepsie  and  Eastern  Railway,  a  letter  was  received  from  the  com- 
pany, stating  that  the  recommendations  of  the  Board  would  be  complied 
with.     Ordered  filed. 

A  report  was  received  from  the  inspector  as  to  the  subject  of  fires  com- 
municated by  locomotive  engines.  Ordered  copy  sent  to  Hon.  E.  R. 
Brown  (who  has  written  the  Board  on  this  subject)  and  filed. 

Report  of  the  inspector  of  his  inspection  of  so  much  of  the  New  York, 
Chicago  and  St.  Louis  Railroad  as  is  within  the  State  of  New  York.  Copy 
sent  company,  with  letter,  making  the  recommendations  of  the  inspector 
the  recommendations  of  this  Board.  Letter  received  from  the  company, 
stating  that  the  recommendations  of  the  Board  would  be  complied  with. 
Ordered  filed. 

Supplemental  report  of  the  electrical  expert  as  to  the  operation  of  steam 
trains  and  electric  cars  on  the  Prospect  Park  and  Coney  Island  Railroad 
and  the  Brighton  Beach  Railroad.     Ordered  filed. 

Report  of  the  inspector  as  to  accident  at  grade  crossing  near  Oneida, 
on  the  New  York  Central  and  Hudson  River  Railroad,  on  September  23, 
1899.     Ordered  filed. 

Crossings. 

Report  of  the  electrical  expert  of  his  inspection  of  points  where  the 
Ithaca  Street  Railway  crosses  steam  railroads  at  grade.  Ordered  copy  of 
report  sent  to  the  company,  with  a  letter  making  the  recommendations  of 
the  electrical  expert  the  recommendations  of  the  Board. 

In  the  matter  of  the  application  of  the  Elmira  and  Seneca  Lake  Rail- 
way Company,  under  section  68  of  the  Railroad  Law,  as  to  crossing  the 
tracks  of  the  Northern  Central  Railway  on  Main  street,  in  the  villege  of 
Montour  Falls,  a  report  was  received  from  the  electrical  expert  of  his 
inspection  of  the  proposed  crossing.  Ordered  hearing  set  down  for  Mon- 
day, October  10,  1899,  10  o'clock  a.  in.,  at  the  oflice  of  the  Board  in 
Albany. 

Application  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, under  section  62  of  the  Railroad  Law,  as  to  the  abolishment  of 
the  grade  crossing  of  its  railroad  and  East  street,  in  the  village  of  Fonda. 
Ordered  hearing  set  down  for  Monday,  October  23,  1899,  1  o'clock  p.  m., 
at  Baggs  Hotel,  city  of  Ft  lea. 

Application  of  the  New  York  Central  and  Hudson  Uiver  Railroad  Com- 
pany, under  section  62  of  the  Railroad  Law,  as  to  the  abolishment  of 
the  grade  crossing  at  the  West  Shore  Railroad  (its  lessor)  and  a  highway 
known  as  the  Seneca  Turnpike,  in  the  town  of  Vernon,  one-half  mile  east 
of  Oneida  Castle  station.  Ordered  hearing  set  down  for  Monday,  October. 
23,  1899,  1  o'clock  p.  m.,  at  Baggs  Hotel,  city  of  Utica. 

Application  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, under  section  62  of  the  Railroad  LawT,  as  to  the  abolishment  of 
the  grade  crossing  of  the  Utica  and  Black  River  Railroad  (its  lessor)  and 
a  highway  connecting  the  Stittsville  road  and  Simmons  road.  Ordered 
hearing  set  down  for  Monday,  Octpber  23,  1899,  1  o'clock  p.  m.,  at  Baggs 
Hotel,  city  of  Utica. 

Application  of  the  town  board  of  the  town  of  Islip,  Suffolk  county, 
under  section  62  of  the  Railroad  Law,  in  the  matter  of  the  abolishment  of 
the  Fifth  street  crossing  (Brentw*ood,  L.  I.)  of  the  Long  Island  Railroad 
Ordered  hearing  set  down  for  Friday,  October  13,  1899,  11.30  o'clock  a.  m., 
at  the  Long  Island  Railroad  station,  In  Brentwood. 
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Application  of  the  Long  Island  Railroad  Company,  under  section  62  of 
the  Railroad  Law,  for  the  abolishment  of  a  grade  crossing  of  the  North 
Sea  -road  and  Its  railroad,  in  the  village  of  Southampton,  L.  I.  Ordered 
hearing  set  down  for  Friday,  October  13,  1899,  2  o'clock  p.  m.,  at  Long 
Island  Railroad  station,  in  the  Tillage  of  Southampton. 


Orders. 

In  the  matter  of  the  petition  of  the  town  board  of  the  town  of  Ran- 
dolph, Cattaraugus  county,  under  section  62  of  the  Railroad  Law,  as  to 
abolishing  the  grade  crossing  of  the  Erie  Railroad  and  the  Ireland  road, 
in  said  town,  a  determination  in  which  has  been  made  by  this  Board, 
plans,  estimate  and  proposals  for  doing  the  work  were  approved,  as 
shown  by  copy  of  letter  on  file. 

In  the  matter  of  the  petition  of  the  president  and  trustees  of  the  village 
of  Randolph,  Cattaraugus  county,  under  section  62  of  the  Railroad  Law, 
as  to  abolishing  the  grade  crossings  of  the  Erie  Railroad  and  Jamestown 
street  and  Fifth  avenue,  in  said  village,  plans,  estimate  and  proposals 
for  doing  the  work  were  approved,  as  shown  by  copy  of  letter  on  file. 

The  Secretary  was  directed  to  purchase  metallic  file  cases. 

In  the  matter  of  the  petition  of  the.  mayor  and  common  council  of  the 
city  of  Cohoes,  under  section  62  of  the  Railroad  Law,  as  to  the  abolishment 
of  the  grade  crossing  of  the  railroad  operated  by  the  Delaware  and  Hud- 
son Company  and  Ontario  street,  on  Van  Schaick  Island,  near  the  bridge 
over  the  Hudson  river,  the  Board  determined  that  the  street  shall  be 
carried  over  the  railroad  by  means  of  a  bridge,  substantially,  as  shown 
.by  plan  attached  to  determination. 

In  the  matter  of  the  petition  of  the  town  board  of  the  town  of  Madison, 
Madison  county,  under  section  62  of  the  Railroad  Law,  a  determination 
in  which  was  made  by  this  Board  November  11,  1898,  such  determination 
was  modified,  as  shown  by  order  on  file,  to  which  is  attached  a  blue 
print,  showing  the  changes  in  location  of  highway  to  be  made. 

Application  of  the  Nassau  Belt  Line  Traction  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law.     Granted. 

Application  of  the  Buffalo  and  Susquehanna  Railroad  Company  for  ap- 
proval of  highway  crossing  signs.  Granted,  as  shown  by  copy  of  letter 
on  file. 

Application  of  the  Poughkeepsie  and  Eastern  Railway  Company  for 
approval  of  highway  crossing  signs.  Granted,  as  shown  by  copy  of  letter 
on  file. 

Bills. 
The  following  bills  were  approved: 

General  expenses. 

J.  B.  Lyon  Company $1  50 

Harry  W.  Riggs 3  00 

C.  E.  Argersinger 4  00 

National  Press  Intelligence  Co 13  45 

Philip  J.  Henzel .# 11  70 

J.  D.  Shultz  (expenses,  September) 26  51 

Brandow  Printing  Co 15  10 

Postal  Telegraph-Cable  Co ; .  13  34 

Great  Bear  Spring  Co 1  80 

Chas.  R.  Barnes  (expenses,  August  and  September) . .  251  02 

Western  Union  Telegraph  Co 12  07 

Hudson  River  Telephone  Co 21  57 

$375  06 
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Grade  crossing  expenses. 

W.   C.   Carland   $24  60 

A.  H.  Sutermeister  (expenses,  September) 20  15 

Jas.  E.  Brazee  (expenses,  September) 46  80 

$91  55 
The  Board  adjourned.  ' 


Kings  Park,  L.  I.,  October  13,  1890 — 9  A.  m. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

Petition  of  the  town  board  of  the  town  of  Smithtown,  Suffolk  county, 
under  section  62  of  the  Railroad  Law,  as  to  the  abolishment  of  two  grade 
crossings  of  the  Long  Island  Railroad  and  the  road  leading  from  Smith- 
town  to  Sunk  Meadow.  E.  H.  L.  Smith,  supervisor,  and  John  P.  Kelly 
appeared  for  the  town  board.  Theodore  W.  Smith,  John  Kelly,  H.  C. 
Smith's  Sons,  Mr.  Carlson  and  Eugene  Keane,  property  owners,  also  ap- 
peared. A.  A.  Gardner  appeared  for  the  Long  Island  Railroad  Company. 
After  hearing  the  persons  interested  the  hearing  was  closed. 

The  Board  adjourned. 


Brentwood,  L.  I.,  October  13,  1899—11.30  a.  m. 

The  Board  met  pursuant  to  Adjournment  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

Application  of  the  town  board  of  the  town  of  Islip,  Suffolk  county, 
under  section  62  of  the  Railroad  Law,  as  to  the  abolishment  of  a  grade 
crossing  of  a  highway  known  as  Fifth  street  and  the  Long  Island  Rail- 
road, in  Brentwood.  Frank  Parker,  supervisor,  and  Frank  E.  BlacKer, 
justice  of  peace,  appeared  for  the  town  board.  Anthony  H.  Creagh, 
Charles  A.  Codman,  property  owners,  also  appeared.  A.  C.  Clark  appeared 
for  Mrs.  Etta  Kellane,  a  property  owner.  E.  F.  Howell  appeared  for 
himself,  as  a  property  owner,  for  Marie  E.  Camming,  as  a  property 
owner,  and  for  the  Brentwood  Land  Company.  A.  A.  Gardner  appeared 
for  the  railroad  company.  The  property  owners  all  opposed  the  abolish- 
ment of  the  grade  crossing,  and  suggested  that  a  warning  bell  be  erected 
at  the  crossing  and  the  underbrush  obscuring  the  view  of  the  railroad  be 
cut  away.    After  hearing  the  persons  interested,  the  matter  was  closed. 

The  Board  adjourned. 


Southampton,  L.  I.,  October  13,  1899 — 2  p.  m. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  railroad 
and  the  North  Sea  road,  in  the  village  of  Southampton.    A.  A.  Gardner 
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appeared  for  the  company.  Albert  J.  Post,  president  of  the  village,  H.  M. 
Howell,  attorney  for  the  village,  and  Walter  A.  Jagger,  trustee  of  the 
village,  appeared  for  the  village.  W.  F.  Howell  appeared  for  Mrs.  Annie 
E.  Saylors.  S.  Ellison  and  U.  R.  Havens  also  appeared.  The  representa- 
tives of  the  village  and  the  other  persons  appearing  were  all  In  favor  of 
the  application.  No  one  appeared  in  opposition  to  it.  After,  hearing 
evidence  and  arguments,  the  application  was  granted. 

Orders. 

Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of 
the  Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of  its  rail- 
road and  the  North  Sea  road,  in  the  village  of  Southampton.  Determina- 
tion that  the  highway  known  as  the  North  Sea  road  shall  be  carried 
underneath  the  railroad. 

The  Board  aljourned. 


Bridgehampton,  L.  I.,  October  13,  1899— 3.30  p.  m. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Bearings. 

Petition  by  the  town  board  of  the  town  of  Southampton,  under  section 
62  of  the  Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of 
a  highway  known  as  Butter  Lane  and  the  Long  Island  Railroad.  Henry 
H.  Chatfleld  for  the  applicant  and  for  Silas  R.  Carwith,  a  property  owner. 
E.  Erastus  Halsey,  highway  commissioner,  also  appeared.  David  T. 
Dickinson,  Charles  A.  Pierson,  Frank  L.  Bishop,  James  H.  Rogers  and 
Silas  R.  Carwith,  property  owners,  also  appeared.  A.  A.  Gardner  ap- 
peared for  the  Long  Island  Railroad  Company.  All  persons  who  appeared 
were  in  favor  of  the  application.  After  hearing  evidence  and  arguments 
the  application  was  granted. 

Orders. 

Petition  of  the  town  board  of  the  town  of  Southampton,  under  section 
62  of  the  Railroad  Law,  as  to  the  abolishment  of  the  grade  crossing  of 
the  Long  Island  Railroad  and  the  highway  known  as  Butter  Lane.  De- 
termination that  the  highway  shall  be  carried  underneath  the  railroad, 
the  undercrossing  to  be  22  feet  in  width  in  the  clear. 

The  Board  adjourned. 


New  York,  October  14,  1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

The  Taxpayers'  Alliance  of  the  Borough  of  the  Bronx  against  the  Man- 
hattan Railway  Company.  W.  W.  Nlles,  Jr.,  appeared  for  the  complain- 
ants. Ezra  A.  Tuttle  appeared  for  the  Manhattan  Railway  Company 
and  asked  for  an  adjournment.  The  matter  was  adjourned  until  Satur- 
day, November  18,  1899,  10  a.  m.,  at  Parlor  DR,  Fifth  Avenue  Hotel, 
New  York  city,  and  the  hearing  was  peremptorily  set  for  that  time. 

Oscar  K.  Lyle  and  others  against  the  Nassau  Electric  Railroad  Company 
as  to  withdrawal  of  car  service  on  the  Seventh  avenue,  Brooklyn  line  of 
said  company,  to  Fulton  Ferry.    Oscar  K.  Lyle  appeared  for  himself.    C. 
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A.  Collin  appeared  for  the  company.  It  appearing  that  the  service  had 
been  resumed,  the  matter  was  closed. 

G.  A.  Page  against  the  Brooklyn  Union  Elevated  Railroad  Company 
as  to  rates  of  fare,  and  against  the  Nassau  Electric  Railroad  Company 
as  to  transfers.  G.  A.  Page  appeared  for  himself.  C.  A.  Collin  appeared 
for  the  companies.  The  complainant  having  expressed  himself  satisfied 
with  the  explanation  made  by  the  representative  of  the  companies,  the 
matter  was  closed. 

In  the  matter  of  the  complaint  of  Charlfs  A.  Herpich  agairist  the 
Kings  County  Elevated  Railway  Company,  as  to  rates  of  fare,  a  hearing 
which  was  set  for  this  time,  the  complainant  did  not  appear,  and  the 
matter  was  closed. 

The  Board  adjourned. 


Albany,  October  16,  1899. 

The  Board  met  pursuant  to  adjournment.    Present,  Commissioners  Cole, 
Baker  and  Dunn. 
The  minutes  of  October  4  and  5  were  read  and  approved. 

Hearings. 

Application  of  the  Elmira  and  Seneca  Lake  Railway  Company,  under 
section  68  of  the  Railroad  Law,  as  to  the  manner  in  which  Its  railway 
shall  cross  the  Elmira  and  Lake  Ontario  Railroad  (leased  to  and  operated 
by  the  Northern  Central  Railway),  in  the  village  of  Montour  Falls.  Boyd 
McDowell  and  John  E.  Mulford  for  the  applicant;  no  one  in  opposition. 
After  hearing  the  applicant,  a  determination  was  made  as  shown  by  copy 
on  file. 

In  the  matter  of  the  recommendations  of  this  Board,  as  to  signals  to 
protect  the  draw  span  of  the  Delaware  and  Hudson  Company's  bridge 
across  the  Hudson  River,  between  Green  Island  and  Troy.  Mr.  C.  D. 
Hammond  appeared  for  the  company. 

Adjourned  hearing  in  the  matter  of  the  re-application  of  the  Lehigh 
and  Lake  Erie  Railroad  Company  for  a  certificate  under  section  59  of  the 
Railroad  Law.  W.  S.  Bisseil  and  F.  II.  Piatt  for  the  applicant;  S.  E. 
Williamson  and  Ira  A.  Place  for  the  Terminal  Railway  of  Buffalo  and 
the  New  York  Central  and  Hudson  River  Railroad  Company,  in  opposi- 
tion; J.  S.  Rockwell  appeared  for  the  Buffalo,  Hamburg  .and  Aurora  Rail- 
road Company.  After  hearing  evidence  and  arguments  the  hearing  was 
closed.  Briefs  are  to  be  exchanged  between  Mr.  Ayilliamson  and  Mr. 
Bisseil  within  twenty  days  after  the  receipt  of  the  stenographer's  min- 
utes and  each  side  will  have  ten  days  after  the  twenty  days,  in  which 
to  reply  to  each  other's  briefs. 

Complaints. 

John  Jopp  against  the  Erie  Railroad  Company,  as  to  the  condition  of 
its  fences  along  his  land.  Copy  sent  company.  Answer  of  company 
received.     Copy   sent  complainant. 

City  of  North  Tonawanda  against  the  Erie  Railroad  Company,  as  to 
its  crossing  of  Oliver  street  in  said  city.  Copy  sent  company.  Answer 
of  company  received.  Copy  sent  complainant,  with  letter,  as  shown  by 
copy  on  file. 

In  the  matter  of  the  complaint  of  C.  W.  Wentz  against  the  New  York 
Central  and  Hudson  River  Railroad  Company.  (Fall  Brook  Division),  as 
to  cessation  of  train  service  at  Moreland  station,  which  matter  was 
closed  on  the  minutes  of  October  4.  a  letter  was  received  from  complain- 
ant stating  that  the  company  does  not  stop  trains  1  and  4  at  Moreland, 
on  flag.  Ordered  letter  written  complainant,  as  shown  by  copy  on  file, 
and  case  again  closed. 
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Applications. 

Application  of  the  Oswego  Traction  Company,  for  consent  to  the  issue 
of  a  first  mortgage  for  $100,000,  and  a  second  mortgage  for  $200,000. 
Ordered  filed. 

Application  of  the  Albany  and  Hudson  Railway  and  Power  Company 
for  consent  to  the  issue  of  a  first  mortgage  for  $2,500,000.  Ordered  hear- 
ing set  down  for  October  1L  in  New  York  city. 

Application  of  the  Lehigh  valley  Railroad  Company  for  approval  of  a 
standard  form  of  highway  crossing  sign  to  be  used  in  the  future,  as  its 
present  signs  are  replaced.    Granted. 

Reports. 

Report  of  superintendent  of  Grade  Crossing  Bureau  as  to  an  accident 
which  occurred  on  the  Fitchburg  Railroad,  at  Hooslck  Junction,  on  Octo- 
ber 8,  1899.  Ordered  copy  sent  company,  with  letter  making  the 
recommendations  of  the  Superintendent  of  the  Grade  Crossing  Bureau,  the 
recommendations  of  this  Board. 

Report  of  the  inspector,  of  an  accident  which  occurred  on  the  Auburn 
branch  of  the  New  York  Central  and  Hudson  River  Railroad,  near  Auburn, 
September  26,  1899.     Ordered  filed. 

Crossings. 

In  the  matter  of  the  petition  of  the  Buffalo,  Rochester  and  Pittsburgh 
Railway  Company  under  section  62  of  the  Railroad  Law,  as  to  the  abolish- 
ment of  the  Gould,  Hedges,  Underhill  and  Norcross  crossings  of  its 
railroad,  a  determination  in  which  was  made  by  this  Board  December  22, 
1898,  the  work  being  completed,  it  was  ordered  approved,  on  the  report  of 
the  Superintendent  of  the  Grade  Crossing  Bureau,  on  condition  that  25 
or  30  feet  of  additional  rip  rap  be  placed  against  the  embankment  of  the 
old  highway,  immediately  west  of  the  junction  of  the  new  highway  with 
the  old  highway  leading  to  Underhiirs  crossing. 

In  the  matter  of  the  petition  of  the  town  board  of  the  town  of  Leroy, 
under  section  62  of  the  Railroad  Law,  as  to  the  abolishment  of  the  grade 
crossing  of  the  Buffalo,  Rochester  and  Pittsburgh  Railway  by  a  highway 
at  a  point  known  as  Haskins  crossing,  a  determination  in  which  was 
made  by  this  Board  December  22,  1898,  the  substructural  work  being  com- 
pleted, it  was  ordered  approved,  on  the  report  of  the  Superintendent  of 
the  Grade  Crossing  Bureau. 

In  the  matter  of  the  petition  of  the  Buffalo,  Rochester  and  Pittsburgh 
Railway  Company,  under  section  62  of  the  Railroad  Law,  as  to  the  abolish- 
ment of  the  grade  crossing  of  Its  railroad  and  two  highways  near  the 
station  on  its  railroad  known  as  "  Hardys "  or  "  Pike,"  in  the  town  of 
Gainesville,  Wyoming  county,  a  determination  in  which  was  made  by  this 
Board  December  22,  i898,  the  substructural  work  being  completed,  It  was 
ordered  approved,  on  the  report  of  the  Superintendent  of  the  Grade 
Crossing  Bureau. 

Orders. 

Petition  of  the  Elmira  and  Seneca  Lake  Railway  Company  under  sec- 
tion 68  of  the  Railroad  Law,  as  to  crossing  the  Elmira  and  Lake  Ontario 
Railroad  (leased  to  the  Northern  Central  Railway  Company),  In  Main 
street  in  the  village  of  Montour  Falls.  Determination  as  shown  by  copy 
on  file. 

Application  of  the  Lehigh  Valley  Railroad  Company  for  approval  of  a 
standard  form  of  highway  crossing  sign  to  be  used  in  replacing  the  signs 
now  in  use  on  its  railroad.    Ordered  standard  form  approved. 

Petition  of  the  president  and  board  of  trustees  of  the  village  of  Attica, 
under  section  62  of  the  Railroad  Law,  as  to  carrying  the  High  and  West 
Main  street  crossings  of  the  Erie  Railroad  in  said  village  underneath  the 
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said  railroad.     Application  granted,  as  shown  by  copy  of  determination  on 
file. 

In  the  matter  of  the  petition  of  the  town  board  of  the  town  of  Liberty, 
Sullivan  county,  under  section  62  of  the  Railroad  Law,  as  to  the  abolish- 
ment of  the  Francisco  and  Hardenbergh's  crossings  of  the  New  York,  On- 
tario and  Western  Railway  Company,  a  determination  in  which  was  made 
by  this  Board  November  11,  1898,  the  Board  determined  that  the  new 
piece  of  highway  to  be  built,  running  from  the  northerly  side  of  the 
proposed  overhead  bridge,  a  distance  of  about  750  feet,  so  that  It  shall 
join  the  northerly  Parksville  road  at  a  point  about  In  front  of  the  residence 
of  James  Savage. 

Bills. 

The  following  bills  were  approved: 

General  expenses. 

American  Express  Co $5  80 

National  Express  Co 8  55 

United  States  Express  Co 5  52 

Stuart  G.  Speir 35  30 

$55  17 


Grade  crossing  expenses. 
W.  &  L.  E.  Gurley $3  20 


The  Board  adjourned. 


New  York,  October  17,  1800. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

Application  of  the  Albany  and  Hudson  Railway  and  Power  Company 
for  consent  to  the  issue  of  a  first  mortgage  for  $2,500,000.  C.  H.  Werner 
appeared  for  the  applicant.    Application  granted. 

Orders. 

Application  of  the  Albany  and  Hudson  Railway  and  Power  Company 
for  consent  to  the  issue  of  a  first  mortgage  for  $2,500,000.    Granted. 
The  Board  adjourned. 


Utica,  October  23,  1809. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

Petition  of  the  New  York  Central  and  Hudson  River  Railroad  Company, 
under  section  62  of  the  Railroad  Law,  for  the  closing  and  discontinuance 
of  the  crossing  of  the  Utica  and  Black  River  Railroad  (leased  to  the 
New  York  Central  and  Hudson  River  Railroad  Company)  by  the  highway 
connecting  the  Stittville  road  and  Simmons  road  about  one-half  mile  east 
of  Marcy  station.  J.  T.  Trowbridge  for  the  company;  J.  W.  Potter,  super- 
visor, and  Benjamin  Sanders,  highway  commissioner,  appeared  for  the 
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town;  Luther  Simmons,  a  property  owner,  also  appeared;  Edward  M. 
Marson  also  appeared.  After  hearing  evidence  and  arguments,  the  hear- 
ing was  adjourned  to  a  date  to  be  hereafter  fixed,  at  Utica. 

Petition  of  the  New  York  Central  and  Hudson  River  Railroad  Company, 
under  section  62  of  the  Railroad  Law,  as  to  the  closing  and  discontinu- 
ance of  the  grade  crossing  of  its  railroad  by  East  street,  in  the  village  of 
Fonda.  J.  T.  Trowbridge  for  the  company;  J.  S.  Sitterly  for  the  village 
of  Fonda  and  for  William  H.  Wilson,  Elizabeth  Mclntyre  and  Riley  Bow- 
ditch,  property  owners;  H.  B.  Cushney  for  George  Jones,  James  H.  Xeahr, 
John  Fahey,  Alfred  McLaughlin  and  L.  H.  Shipman.  property  owners. 
After  hearing  arguments,  the  hearing  was  adjourned  to  a  date  to  be  here- 
after fixed,  at  the  old  court  house,  Fonda. 

Petition  of  the  Buffalo,  Rochester  and  Pittsburgh  Railway  Company, 
under  section  02  of  the  Railroad  Law,  asking  the  Board  to  determine  that 
a  highway  crossing  near  its  station  of  Pavilion  Center,  in  the  town  of 
Pavilion,  Genesee  county,  shall  be  changed  from  grade  and  the  highway 
carried  underneath  the  railroad.  John  S.  Tiockwell  for  the  company;  F. 
S.  Randall  for  the  town  of  Pavilion.  After  hearing  evidence  and  argu- 
ments, the  town  withdrew  opposition,  on  condition  that  a  plan  should  be 
made  by  this  Board,  fixing  the  grade  of  the  highway  at  the  crossing  not 
more  than  a  foot  below  the  present  grade  of  the  highway  west  of  the 
crossing  and  the  space  between  abutments  to  be  twenty  feet.  The  matter 
was  held  open  and  the  Board  is  to  have  a  plan  of  an  undercrossing  made. 

Petition  of  the  New  York  Central  and  Hudson  River  Railroad  Company, 
lessee  of  the  West  Shore  Railroad,  under  section  62  of  the  Railroad  Law, 
for  the  closing  and  discontinuance  of  a  highway  crossing  of  the  West 
Shore  Railroad  by  Seneca  turnpike,  in  the  town  of  Vernon,  Oneida  county, 
about  one-half  mile  east  of  Oneida  Castle  station.  J.  T.  Trowbridge  for 
the  company;  no  one  appeared  in  opposition.  After  hearing  evidence,  the 
hearing  was  closed. 

The  Board  adjourned. 


Utica,  October  24,  1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

The  Board  inspected  the  crossings  near  Marcy  station,  on  the  Utica  and 
Black  River  Railroad;  the  crossing  near  Oneida  Castle,  on  the  West  Shore 
Railroad,  and  the  East  street  crossing,  in  the  village  of  Fonda,  hearings  in 
which,  under  section  02  of  the  Railroad  Law,  were  held  at  Utica  on 
October  23.  The  Board  also  inspected  crossings  at  Remsen,  on  the  Utica 
and  Black  River  Railroad,  in  which  application  is  proposed  to  be  made  for 
abolishment.  The  Board  also  inspected  the  crossing  of  West  Main  street, 
in  the  city  of  Johnstown,  in  which  application  under  section  62  of  the 
Railroad  Law  is  pending. 

The  Board  adjourned. 


Albany,  October  30,  1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole 
and  Dunn. 

Hearings. 

Application  of  the  Chatham  and  Lebanon  Valley  Railroad  for  consent 
to. the  issue  of  a  first  mortgage  to  the  amount  of  $350,000,  laid  before  the 
Board  for  the  first  time  to-day.  A.  B.  Gardenier  for  the  applicant. 
Granted. 

Application  of  the  Warren  County  Railway  for  a  certificate  under  sec- 
tion 59  of  the  Railroad  Law.    J.  A.  Kellogg  and  Thomas  O'Connor  for  the 
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applicant;  B.  C.  Low,  for  the  Lake  House  property  in  favor  of  the  appli- 
cation; Lewis  Carr  for  the  Delaware  and  Hudson  Company,  and  S.  Brown 
for  the  Lake  George  and  Warrensburg  Plank  Road  Company,  in  opposi- 
tion. Edward  M.  Shepard,  of  the  Lake  George  Association,  appeared  by 
by  Mr.  Carr,  in  opposition,  and  asked  for  an  adjournment  After  hearing 
evidence  and  arguments,  a  recess  in  this  hearing  was  taken  until  2  p.  m. 
In  the  matter  of  the  petition  of  the  New  York  Central  and  Hudson 
River  Railroad  Company,  lessee  of  the  West  Shore  Railroad,  under  section 
62  of  the  Railroad  Law,  for  the  closing  and  discontinuance  of  a  highway 
crossing  of  the  West  Shore  Railroad  by  the  Seneca  turnpike,  in  the  town 
of  Vernon,  Oneida  county,  D.  C.  Burke  appeared  for  Mrs.  Fred  Polley  and 
asked  that  he  be  given  an  opportunity  to  be  heard.  The  Board  determined 
that  he  should  have  an  opportunity  to  be  heard  at  a  date  to  be  hereafter 
fixed. 

AFTER  RECESS. — 2  P.   M. 

The  hearing  in  the  matter  of  the  application  of  the  Warren  County 
Railway,  under  section  59  of  the  Railroad  Law,  was  resumed.  Appear- 
ances as  at  the  morning  session.  After  hearing  evidence  and  arguments, 
the  hearing  was  adjourned  until  Friday,  November  17.  at  10  o'clock  a.  m.f 
at  the  office  of  the  Board  in*  Albany. 

Orders. 

Application  of  the  Chatham  and  Lebanon  Valley  Railroad  for  consent  to  N 
the  issue  of  a  first  mortgage  to  the  amount  of  $350,000.     Granted. 
The  Board  adjourned. 


Albany,  October  31,  1899. 

-  The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole 
and  Dunn.  The  minutes  of  October  13  (four  sessions),  October  14,  Octo- 
ber 16,  October  17,  October  23  and  October  24  were  read  and  approved. 

Complaint  8. 

In  the  matter  of  the  complaint  of  B.  Oakley  Baldwin  against  the  Herki- 
mer. Mohawk,  Ilion  and  Frankfort  Electric  Railway  Company,  relative  to 
alleged  dangerous  condition  of  a  portion  of  track  of  said  railway  com- 
pany, a  letter  was  received  from  the  company,  statins  that  the  recom- 
mendations of  the  Board  would  be  complied  with.     Closed. 

H.  W.  Albert  against  the  New  York,  Ontario  and  Western  Railway 
Company,  as  to  alleged  wrongful  charge  for  storage  of  baggage.  Copy 
sent  company. 

In  the  matter  of  the  complaint  of  William  Hunt  of  the  town  of  Cort- 
landville,  Cortland  county,  agafnst  the  Lehigh  Valley  Railroad,  as  to  the 
condition  of  fences,  a  letter  was  received  from  the  company,  stating  that 
the  fences  will  be  repaired.     Closed. 

E.  R.  Van  Wageneu  against  the  New  York  Central  and  Hudson  River 
Railroad  Company,  lessee  of  the  West  Shore  Railroad,  as  to  train  service 
to  Fullers  Station.  Copy  sent  company.  Answer  of  company  received. 
Copy  sent  complainant. 

John  Jopp  against  the  Erie  Railroad  Company,  as  to  the  condition  of 
fences  along  his  land.  Answer  of  company  received,  stating  that  in- 
structions had  been  given  to  have  the  fences  repaired.    Closed. 

City  of  North  Tonawanda  against  the  Erie  Railroad  Company,  as  to  its 
crossing  of  Oliver  street  in  said  city.  Letter  and  plan  received  from  com- 
pany as  to  proposed  changes.  Letter  written  city,  as  shown  by  copy  on 
file,  and  reply  of  city  received.     Ordered  filed. 
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F.  Eugene  Lawton  of  Auburn,  against  the  Rome,  Watertown  and  Og- 
densburg  Railroad  (New  York  Central  and  Hudson  River  Railroad  Com. 
pany  lessee),  as  to  alleged  unsafe  crossing  in  Oswego.  Ordered  copy  sent 
company. 

Applications. 

Application  of  the  Newburgh  Electric  Railway  Company  for  approval 
of  the  use  of  the  overhead  electrical  trolley  system  on  a  proposed  exten- 
sion.   Granted. 

Application  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, lessee  of  the  West  Shore  Railroad,  and  the  Dunkirk,  Allegheny 
Valley  and  Pittsburgh  Railroad,  for  approval  of  highway  crossing  signs. 
Ordered  granted,  as  shown  by  copy  of  letter  on  file. 

Application  of  the  Oswego  Traction  Company  for  consent  to  the  issue 
of  a  first  mortgage  for  $100,000,  and  a  second  mortgage  for  $200,000. 
Ordered  hearing  set  down  for  Friday,  November  17,  at  10  a*,  m.,  at  the 
office  of  the  Board  in  Albany. 

Application  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany for  approval  of  an  interlocking  switch  and  signal  system  at  Alabama 
street,  Buffalo,  where  its  railroad  crosses  the  Erie  Railroad.  Ordered 
filed. 

Reports. 

Report  of  the  inspector,  of  his  inspection  of  the  Bennington  and  Hoosick 
Valley  Railway.  Ordered  copy  sent  company,  with  a  letter  making  the 
recommendations  of  the  inspector  the  recommendations  of  this  Board. 

Report  of  the  inspector,  of  his  inspection  of  the  Ulster  and  Delaware, 
Stony  Clove  and  Catskill  Mountain,  and  Kaaterskill  and  the  Hunter 
Branch  railroads.  Copy  sent  company,  with  a  letter  making  the  recom- 
mendations of  the  inspector  the  recommendations  of  this  Board.  Letter 
received  from  the  company,  stating  that  the  recommendations  will  be 
complied  with. 

A  letter  was  received  from  the  Manhattan  Railway  Company,  stating 
that  the  recommendations  of  the  Board,  made  on  the  report  of  its  electri- 
cal expert  and  of  its  inspector,  of  their  inspections  of  the  structure  of  said 
company,  are  being  complied  with.     Ordered  filed. 

A  letter  was  received  from  the  Ithaca  Street  Railway  Company,  stat- 
ing that  the  recommendations  of  this  Board,  made  upon  the  reports  of 
the  electrical  expert  of  the  Board,  of  his  inspection  of  the  Ithaca  Street 
Railway  and  its  crossings  of  steam  railroads,  would  be  complied  with. 
Ordered  filed. 

Report  of  the  inspector,  of  his  investigation  of  an  accident  occurring 
on  the  railroad  operated  by  Jhe  Delaware  and  Hudson  Company,  at  Put- 
nam, on  the  New  York  and  Canada  Railroad,  October  5.  Ordered  copy 
sent  company,  with  a  letter  making  the  recommendations  of  the  Inspector 
the  recommendations  of  this  Board. 

Report  of  the  Superintendent  of  the  Grade  Crossing  Bureau,  of  his  in- 
vestigation of  an  accident  which  occurred  on  the  New  England  Division 
of  the^New  York,  New  Haven  and  Hartford  Railroad,  at  Hopewell  June, 
tion,  October  20.  Ordered  copy  sent  the  company,  with  a  letter  making 
the  recommendations  cf  the  Superintendent  of  the  Grade  Crossing  Bureau 
the  recommendations  of  this  Board. 

Certain  correspondence  between  this  Board  and  the  company  relative  to 
hand  and  lantern  signals  to  be  use  by  employees  of  the  Delaware,  Lacka- 
wanna and  Western  Railroad  Company,  was  submitted  to  the  Board. 
Ordered  filed. 

Crossings. 

In  the  matter  of  the  abolishment  of  the  East  avenue  grade  crossing 
of  the  New  York  Central  and  Hudson  River  Railroad,  in  the  village  of 
Shortstille,  a  determination  in  which  was  made  by  this  Board  August  10, 
1898,  the  Board,  upon  the  report  of  the  Superintendent  of  the  Grade  Cross- 
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Ing  Bureau,  approved  the  work,  in  accordance  with  section  65  of  the 
Railroad  Law.  * 

In  the.  matter  of  the  abolishment  of  the  grade  crossing,  of.  the  Western 
New  York  and  Pennsylvania  Railway  and  the  Crosby  road,  in  the  town 
of  Holland,  Erie  county,  a  determination  in  which  was  made  by  this 
Board  December  15.  1898,  the  completed  work  was  ordered  approved,  on 
the  reports  of  the  Superintendent  of  the  Grade  Crossing  Bureau  and  of 
James  E.  Brazee,  an  inspector  for  the  Board. 

Petition  of  the  town  board  of  the  town  of  West  Seneca,  in  the  county 
of  Erie,  under  section  62  of  the  Railroad  Law,  for  the  abolishment  of  the 
grade  crossing  of  the  Abbott  road  and  the  Terminal  Railway  of  Buffalo. 
Ordered  filed. 

Petition  of  the  Ulster  and  Delaware  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  abolishment  of  the  grade  crossing  of  its  rail- 
road and  the  Delaware  Plank  road,  about  one-third  of  a  mile  westerly  of 
the  Grand  Hotel  station  on  said  railroad.     Ordered  filed. 

Petition  of  the  Ulster  and  Delaware  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  abolishment  of  the  grade  crossings  of  its 
railroad  by  highways  at  four  points  near  Brown's  station,  two  easterly 
and  two  westerly  of  said  station.     Ordered  filed. 

Petition  of  the  Ulster  and  Delaware  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  abolishment  of  two  grade  crossings  of  its 
railroad  and  a  highway  about  half  a  mile  east  of  the  Bolceville  station 
on  said  railroad,  which  crossings  are  known  as  the  Davis  crossings. 
Ordered  filed. 

Petition  of  the  Ulster  and  Delaware  Railroad  Company,  under  section  62 
of  the  Railroad  Law,  for  the  abolishment  of  two  grade  crossings  of  its 
railroad  by  the  Ulster  and  Delaware  Plank  road,  at  points'  about  one-half 
a  mile  east  of  its  West  Hurley  station.     Ordered  filed. 

Petition  of  the  Ulster  and  Delaware  Railroad  Company,  under  section 
62  of  the  Railroad  Law,  for  the  abolishment  of  the  grade  crossings  of  its 
railroad  at  two  points  known  as  McKelvey's   crossings    about    midway  t 
between  West  Hurley  and  Olive  Branch.    Ordered  filed. 

Petition  of  the  Ulster  and  Delaware  Railroad  Company,  under  section 
62  of  the  Railroad  Law,  for  the  abolishment  of  a  highway  grade  cross- 
ing of  its  railroad  by  the  highway  leading  to  and  from  Pine  Hill,  about 
one- third  of  a  mile  east  of  its  Grand  Hotel  station.    Ordered  filed. 

Petition  of  the  Ulster  and  Delaware  Railroad  Company,  under  section 
62  of  the  Railroad  Law,  for  the -abolishment  of  two  highway  grade  cross- 
ings of  its  railroad,  known  as  Shorts  crossings,  between  the  stations  on 
its  railroad  known  as  Mount  Pleasant  and  Phoenicia.    Ordered  filed. 

Petition  of  the  city  of  Cohoes,  under  section  61  of  the  Railroad  Law, 
as  to  the  manner  in  which  High  street  shall  cross  the  New  York  Central 
and  Hudson  River  Railroad,  Troy  and  Schenectady  Branch.  Ordered 
filed. 

Ordeis. 

Application  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany for  approval  of  highway  crossing  signs  on  the  railroads  of  its  les- 
sors, the  West  Shore,  and  the  Dunkirk,  Allegheny  Valley  and  Pittsburgh 
Railroads.     Granted,  as  shown  by  letter  on  file. 

Petition  of  the  town  board  of  the  town  of  Smithtown,  Suffolk  county, 
under  section  62  of  the  Railroad  Law,  as  to  the  abolishment  of  two  grade 
crossings  of  the  Long  Island  Railroad  cast  of  Kings  Park  station.  Deter- 
mination, as  shown  by  copy  on  file,  abolishing  the  crossings. 

Petition  of  the  town  board  of  the  town  of  Islip.  as  to  the  abolishment  of 
a  grade  crossing  of  the  Long  Island  Railroad  and  Fifth  street,  in  the 
village  of  Brentwood.  Determination  of  no  changes  but  recommendation 
to  railroad  company,  as  shown  by  copy  on  file,  that  an  electric  bell  shall 
be  erected  at  the  crossing,  and  the  trees  and  brush  be, cut  at  the  intersect- 
ing angles. 

Application  of  the  Newburgh  Electric  Railway  Company  for  approval 
of  the  use  of  the  overhead  electrical  trolley  system  on  a  proposed  exten- 
sion.   Granted. 
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BUls. 

The  following  bills  were  approved: 

General  account. 

Street  Railway  Publishing  Company $4  00 

Harry  W.  Riggs 3  00 

Ashley  W.  Cole  (expenses) 203  00 

E.  C.  McEntee  (expenses) 5  00 

Catharine  T.  Byrne  (stenog.  services) 24  80 

$239  80 

Grade  crossing  account. 

W.  and  L.  E.  Guriey $4  30 

W.  and  L.  E.  Guriey 1  32 

Ashley  W.  Cole  (expenses) 90  00 

E.  C.  McEntee  (expenses) 40  00 

A.  H.  Sutermeister  (expenses) 29  30 

$164  92 

The  Board  adjourned.                      -  ' 


Albany,  November  16,  1899. 

The  Board  met  pursuant  to  adjournment.  Present  Commissioners  Cole 
and  Dunn.  Commissioner  Baker  absent,  conducting  street  car  brake  test 
in  New  York  city. 

The  minutes  of  the  meetings  of  October  30  and  31  were  read  and  ap- 
proved. 

Complaints. 

Norman  P.  Heffley  against  the  Brooklyn  Union  Elevated  Railroad 
Company,  in  the  matter  of  stations.  A  hearing  in  this  matter  was  set 
for  Saturday.  November  18,  1899,  1  o'clock  p.  m.,  at  the  Fifth*  Avenue 
Hotel,  New  York  city,  but  the  complainant  notified  the  board  that  he 
did  not  desire  a  hearing  and  the  case  was  closed. 

John  Costello,  of  Brooklyn,  against  the  Brooklyn  and  Brighton  Beach 
Railroad  Company,  as  to  abandonment  of  station  at  Sterling  Place, 
Brooklyn.  Copy-  sent  company,  and  hearing  set  for  Saturday,  November 
18,  1899,  1  o'clock  p.  m.,  at  the  Fifth  Avenue  Hotel,  New  York  city.  In 
this  matter  a  letter  was  also  received  from  E.  W.  Hazazer,  complaining 
of  the  abandonment  of  the  stations  of  this  railroad  at  Sterling  Place  and 
at  Dean  street,  Brooklyn.  Since  sending  the  company  a  copy  of  Mr. 
Costello's  complaint,  it  has  made  application,  under  section  34  of  the 
Railroad  Law,  for  leave  to  abandon  these  stations  at  Sterling  Place  and 
Dean  street,  Brooklyn. 

Residents  of  Bath  Beach  and  other  places  in  the  Thirtieth  Ward,  Bor- 
ough of  Brooklyn,  New  York  city,  against  the  Brooklyn  Heights  Railroad 
Company,  relative  to  transfers  and  lack  of  car  service.  Copy  sent  com- 
pany. Ordered  hearing  set  down  for  Saturday,  November  18,  1899. 
1  o'clock  p.  m.,  at  the  Fifth  Avenue  Hotel,  New  York  city. 

George  Albert  Allin,  of  Brooklyn,  against  the  Brooklyn  Heights  Rail- 
road Company,  as  to  transfers.  Copy  sent  company.  Ordered  hearing 
set  down  for  Saturday,  November  18,  1899,  1  o'clock  p.  m.,  at  the  Fifth 
Avenue  Hotel,  New  York  city. 

iAiigi  Galvani  Doane  against  the  Brooklyn  Union  Elevated  Railroad 
Company,  as  to  hand  railings  and  car  service.  Copy  se^nt  company. 
Ordered  hearing  set  down  for  Saturday,  November  18,  1899,  1  o'clock  p. 
m.,  at  the  Fifth  Avenue  Hotel,  New  York  city. 
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Residents  of  Brooklyn  against  the  Brooklyn  Heights  Railroad  Company, 
as  to  lack  of  car  service.  Copy  sent  company.  Ordered  hearing  set 
down  for  Saturday,  November  18,  1809,  1  o'clock  p.  m.,  at  the  Fifth 
Avenue  Hotel,  New  York  city. 

In  the  matter  of  complaints  as  to  the  condition  of  fences  on  the  Lehigh 
Valley  Railroad,  on  its  Elmira,  Cortland  and  Northern  Branch,  a  report 
was  received  from  Commissioner  Baker.  Copy  sent  company,  with  a 
letter,  making  the  recommendations  of  Commissioner  Baker  the  recom- 
mendations of  this  Board. 

Charles  F.  Yearke  against  the  Lehigh  Valley  Railroad  Company,  as  to 
the  use  of  "  coal  jimmies."  Report  of  an  inspector  for  the  Board  as  to  the 
matter.  Ordered  letter  written  the  company,  stating  that  from  the  report 
of  the  inspector,  it  appears  that  the  company  has  violated  the  law  (chap- 
ters 543  and  544  of  the  laws  of  1893),  and  that  it  must  cease  such  violation. 

Residents  of  Vernon  against  the  West  Shore  Railroad  (New  York  Cen- 
tral and  Hudson  River  Railroad  Company  lessee).     Closed. 

In  the  matter  of  the  complaint  of  A.  Bird  against  the  Delaware  and 
Hudson  Canal  Company  (case  No.  1416)  as  to  toilet  facilities  at  station 
of  said  company  at  Sidney,  a  letter  was  received  from  complainant,  stat- 
ing that  the  promise  of  the  company,  in  its  letter  dated  October  4,  1894f 
to  supply  such  facilities,  has  not  been  kept.  Copy  sent  the  company. 
Letter  received  from  the  company,  stating  that  directions  had  been  given 
to  have  such  facilities  at  the  station  supplied  forthwith.  Copy  sent 
complainant,  with  letter  asking  him  to  Inform  the  Board  if  such  facilities 
are  supplied.     Closed. 

W.  H.  Farr,  of  Big  Flats,  highway  commissioner,  against  the  Erie  Rail- 
road Company,  as  to  condition  of  an  overhead  crossing  of  said  railroad. 
Copy  sent  the  company. 

Frederick  H.  Cowles  against  the  New  York  and  Ottawa  Railroad  Com- 
pany, alleging  dangerous  condition  of  its  railroad.  Report  of  the  in- 
spector of  his  inspection  of  said  railroacj.  Copy  sent  company,  with 
letter,  making  the  recommendations  of  the  inspector  the  recommendations 
of  this  Board.  Copy  of  inspector's  report  also  sent  to  complainant,  with 
a  letter,  as  shown  by  copy  on  file. 

John  R.  McLaren,  of  West  Sand  Lake,  against  the  Troy  and  New 
England  Railroad  Company,  as  to  lack  of  car  service.  Copy  sent 
com  pan  v. 

Residents  of  Schenectady  against  the  Schenectady  Street  Railroad  Com- 
pany, as  to  the  abandonment  of  a  portion  of  its  railroad.  Copy  sent 
company. 

F.  Eugene  Lawton,  of  Auburn,  against  the  Rome,  Watertown  and 
Ogdensburg  Railroad  (New  York  Central  and  Hudson  River  Railroad 
Company  lessee),  as  to  alleged  unsafe  crossing  in  Oswego.  Answer  of 
company  received.     Copy   sent  complainant. 

City  of  North  Tonawanda  against  the  Erie  Railroad  Company,  as  to 
condition  of  the  crossing  of  Oliver  street.  In  said  city.  Reply  of  com- 
plainants to  answer  of  company.  Ordered  that  the  inspector  make  an 
inspection  of  the  point  in  question  and  report. 

E.  R.  Van  Wagonen  against  the  West  Shore  Railroad  Company,  as  to 
train  service  to  Fullers  Station.     Closed. 

Gilbert  M.  Vandervoort  against  the  Lehigh  Valley  Railroad  Company, 
as  to  cattle  guards.     Closed. 

Applications. 

Application  of  the  Brooklyn  and  Brighton  Beach  Railroad  Company, 
under  section  34  of  the  Railroad  Law.  for  consent  to  the  abandonment 
of  its  Dean  street  and  Sterling  Place  stations  in  Brooklyn.  Ordered 
hearing  set  down  for  Saturday.  November  18,  1899,  1  o'clock  p.  m.,  at 
the  Fifth  Avenue  Hotel,  New  York  city. 

Application  of  the  Union  Station  Railway  Company  of  Buffalo  for  "a  cer- 
tificate under  section  59  of  the  Railroad  Law.     Ordered  filed. 

Application  of  the  Boston  and  Albany  Railroad  Company,  under  chapter 
544  of  the  laws  of  1893,  for  an  extension  of  time  within  which  to  entirely 
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equip  its  freight  cars  with  automatic  couplers,- if  any  extension  of  time 
is  granted  to  any  railroad  company  by  this  Board.    Garry  on  file. 

Application  of  the  Northern  Central  Railroad  Company  for  approval 
of  highway  crossing  signs  of  a  diamond  shaped  pattern.  Ordered  dia- 
mond shaped  pattern  approved.  The  application  of  this  company  for 
approval  of  highway  crossing  signs  of  a  different  form  was  not  acted 
upon,  inasmuch  as  the  diamond  form  of  sign  only  is  used  in  this  state, 
as  shown  by  memorandum  from  Commissioner  Baker  filed  with  the 
papers. 

'  In  the  matter  of  the  application  of  the  BufTalo,  Attica  and  Arcade  Rail- 
road Company  for  approval  of  highway  crossing  signs,  a  letter  was  re- 
ceived from  the  company,  stating  that  it  would  proceed  to  erect  signs 
of  the  style  described  by  this  Board  in  its  letter  dated  September  25, 
1899. 

Report  8. 

In  the  matter  of  the  report  of  an  inspector  of  this  Board  as  to  acci- 
dent which  occurred  at  Hopewell  Junction,  on  the  New  York,  New 
Haven  and  Hartford  Railroad  (New  England  Division),  October  18,  1899, 
a  letter  was  received  from  the  company,  stating  that  it  had  given  instruc- 
tions to  the  general  superintendent  of  each  western  district  of  its  railroad 
to  note  recommendations  of  the  Board  and  to  immediately  investigate 
the  situation  with  the  view  of  complying  with  the  recommendations. 
Ordered  filed. 

Crossings. 

In  the  matter  of  the  application  of  the  town  board  of  the  town  of  Madi- 
son for  the  abolishment  of  a  grade  crossing  of  the  New  York,  Ontario 
and  Western  Railway,  near  Solsville,  a  report  as  to  the  progress  of  the 
work  was  received  from  the  superintendent  of  the  grade  crossing  bureau. 
Ordered  filed. 

In  the  matter  of  the  application  of  the  town  board  of  the  town  of  Guil- 
ford, Chenango  county,  as  to  the  abolishment  of  the  Roots  and  Milk  Sta- 
tion grade  crossings  of  the  New  York,  Ontario  and  Western  Railway, 
a  report  as  to  the  progress  of  the  work  was  received  from  the  superin- 
tendent of  the  grade  crossing  bureau.    Ordered  filed. 

In  the  matter  of  the  application  of  the  village  of  Randolph  and  the 
town  of  Randolph,  Cattaraugus  county,  as  to  the  abolishment  of  the 
grade  crossing  in  the  village,  of  the  Erie  Railroad,  and  Jamestown  street 
and  Fifth  avenue,  and  in  the  town,  of  the  Erie  Railroad,  and  the  Ireland 
road,  a  report  as  to  the  progress  of  the  work  was  received  from  the 
superintendent  of  the  grade  crossing  bureau.    Ordered  filed. 

In  the  matter  of  the  application  of  the  New. York  Central  and  Hudson 
River  Railroad  Company  as  to  the  abolishment  of  two  grade  crossings 
of  the  Mohawk  and  Malonc  Railway,  its  lessor,  by  the  Blue  Pond  road, 
in  the  town  of  Harrietstown,  Franklin  county,  a  letter  was  received  from 
the  company,  asking  that  the  work  be  inspected  for  approval.  Report 
of  the  superintendent  of  the  grade  crossing  bureau  of  his  inspection  of 
the  work,  approving  the  same.    Ordered  work  approved. 

In  the  matter  of  the  application  of  the  New  York  Central  and  Hudson 
River  Railroad  Company  as  to  the  abolishment  of  a  grade  crossing  of 
its  railroad  by  a  highway  west  of  Rector's  crossing,  Schenectady  county, 
a  letter  was  received  from  the  company,  asking  for  approval  of  the  work. 
On  the  report  of  the  superintendent  of  the  grade  crossing  bureau,  ordered 
work  approved. 

In  the  matter  of  the  application  of  the  town  board  of  the  town  of  Scho. 
dack,  Columbia  county,  under  section  62  of  the  Railroad  Law,  as  to  the 
abolishment  of  grade  crossings  of  the  Boston  and  Albany  Railroad  by 
Pucker  street,  Boom  Barrack  road  and  Brookview  avenue,  Brookview, 
the  bid  of  Leahey  &  Shufelt  for  the  brick  work  and  concrete  for  floor 
of  the  bridge,  and  the  bid  of  Warren  Brothers  for  the  asphalt  for  floor 
of  the  bridge,  were  ordered  approved. 
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Petition  of  the  Long  Island  Railroad  Company,  under  section  62  of  the 
Railroad  Law,  for  the  abolishment  of  grade  crossings  of  its  railroad  by 
highways  known  as  the  Neck  road  and  Second  avenue,  a  short  distance 
east  of  its  station  at  Bay  Shore,  Suffolk  county,  the  petition  being  that 
the  Neck  road  crossing  be  closed  and  discontinued  and  the  travel  diverted 
to  Second  avenue,  the  Second  avenue  crossing  to  be  constructed  over 
the  petitioner's  railroad.     Ordered  filed. 

In  the  matter  of  the  petition  of  the  city  of  Elmira,  under  section  62 
of  the  Railroad  Law,  as  to  the  abolishment  of  a  grade  crossing  of  the 
Erie  Railroad  and  Woodlawn  avenue,  in  said  city,  the  bid  of  Whalen  & 
Higgins  for  the  substructural  work,  and  the  bid  of  the  Elmira  Bridge 
Company  for  the  superstructure,  were  ordered  approved. 


Orders. 

Application  of  the  Northern  Central  Railway  for  approval  of  diamond 
shaped  highway  crossing  signs.     Ordered  approved. 

In  the  matter  of  the  application  of  the  city  of  Johnstown,  under  sec- 
tion 62  of  the  Railroad  Law,  for  the  abolishment  of  the  grade  crossing 
of  West  Main  street  and  the  Fonda,  Johnstown  and  Gloversville  Rail- 
road. Determination,  that  the  grade  crossing  should  not  be  abolished, 
but  that  certain  changes  should  be  made,  as  shown  by  copy  on  file. 


Bills. 

The  following  bills  were  approved: 

General  expenses. 

National  Express  Co $8  80 

American  Express  Co 9  96 

United  Stdtes  Express  Co 6  88 

Brandow  Printing  Co 73  39 

Susan  C.  Oakley 8  50 

Frank  M.  Baker  (expenses) - 76  88 


$184  41 


Gmde  crossing  expenses. 

I.  H.  Feldman $0  55 

Western  Union  Telegraph  Co 6  65 

Hudson.River  Telephone  Co 41  35 

Great  Bear  Spring  Co 2  40 

Postal  Telegraph  Cable  Co 20  18 

George  W.  Hawktns 2  50 

John  S.  Kenyon  (postal  cards) 10  00 

Jas.  E.  Brazee  (expenses) 39  40 

Frank  M.  Baker  (expenses) 30  00 


$153  03 
The-  Board  adjourned.  === 


Albany,  November  17,  1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole 
and  Dunn.  Commissioner  Baker  absent  conducting  street  car  brake  test 
in  New  York  city. 
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Hearings. 

Application  of  the  Oswego  Traction  Company  for  consent  to  the  issue 
of  a  first  mortgage  for  $100,000  and  a  second  mortgage  for  $200,000. 
S.  M.  Coon  appeared  for  the  applicant.     Application  granted. 

Application  of  the  Greenwich  and  Schuylerville  Electric  Railroad  for 
approval.of  an  increase  of  its  capital  stock  from  $200,000  to  $500,000  (laid 
before  the  Board  for  the  first  time  to-day.  Joseph  A.  Powers  appeared 
for  the  applicant.     Application  granted. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Warren 
County  Railway  Company  for  a  certificate  under  section  59  of  the  Rail- 
road Law.  J.  A.  Kellogg  and  Thomas  O'Connor  for  the  applicant.  S. 
Brown  for  the  Lake  George  and  Warrensburg  Plank  Road  Company,  and 
Edward  M.  Shepard  for  the  Lake  George  Association  in  opposition.  After 
discussion,  the  hearing  was  adjourned  until  Saturday,  December  2,  1899, 
11  o'clock  a.  m.,  at  the  office  of  the  Board    in  Albany. 

The  Board  took  a  recess  until  2  p.  m. 

AFTER  RECESS — 2  P.  M. 

Hearings. 

In  the  matter  of  a  report  of  an  inspector  of  this  Board  as  to  an  acci- 
dent which  occurred  on  the  railroad  operated  by  the  Delaware  and  Hudson 
Company,  at  Putnam,  October  5,  1890,  C.  D.  Hammond  appeared  before 
the  Board  as  to  the  recommendation  of  the  Board  that  the  company  use 
the  dotible  order  system  of  telegraphic  train  orders.  The  matter  was 
referred  to  the  inspector  of  the  Board. 

Orders. 

Application  of  the  Oswego  Traction  Company  for  consent  to  the  issue 
of  a  first  mortgage  for  $100,000  and  a  second  mortgage  for  $200,000. 
Granted. 

Application  of  the  Greenwich  and  Schuylerville  Electric  Railroad  for 
approval  of  an  increase  of  its  capital  stock  from  $200,000  to  $500,000. 
Granted. 

The  Board  adjourned. 


New  York,  November  18,  1899. 

The' Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole, 
Baker  and  Dunn. 

Hearings. 

Adjourned  hearing  in  the  matter  of  the  complaint  of  the  Tax  Payers' 
Alliance  of  the  Borough  of  the  Bronx  against  the  Manhattan  Railway 
Company.  W.  W.  Niles,  Jr.,  and  A.  C.  Hottenroth  for  complainants. 
Julian  T.  Davies  for  the  company.  After  hearing  evidence  and  argu- 
ments, the  hearing  was  adjourned  until  Friday,  November  24,  1899,  10 
o'clock  a.  m.,  at  the  Fifth  Avenue  Hotel,  New  York  city. 

John  Costello,  of  Brooklyn,  against  the  Brooklyn  and  Brighton  Beacb 
Railroad  Company,  as  to  abandonment  of  station  at  Sterling  Place,  Brook- 
lyn. John  Costello  appeared  for  himself.  C.  A.  Collin  and  C.  L.  Rossi ter 
appeared  for  the  company.  The  matter  of  the  application  of  the  com- 
pany, under  section  34  of  the  Railroad  Law,  as  to  the  abandonment  of  .its 
stations  at  Sterling  Place  and  Dean  street,  Brooklyn,  was  also  heard. 
The  same  persons  appeared.  The  hearings  in  both  matters  were  ad- 
journed to  a  date  to  be  hereafter  fixed. 

The  .complaints  of  the  residents  of  Bath  Beach  and  other  places  In  the 
Thirtieth  Ward,  Borough  of  Brooklyn,  New  York  city,  and  George  Albert 
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Allin,  of  Brooklyn,  and  of  residents  of  Brooklyn,  against  the  Brooklyn 
Heights  Railroad  Company,  and  of  Luigi  Galvani  Doane  against  the 
Brooklyn  Union  Elevated  Railroad  Company,  were  called  and  were 
heard  concurrently.  Harry  A.  Hanbury,  George  L.  Allin  and  George 
Albert  AUln  appeared  for  some  of  the  complainants.  Andrew 
F.  Van  Thun  and  Walter  L.  Durack  appeared  for  the  Thirtieth  Ward 
Improvement  Association.  Daniel  Monyhan  appeared  for  the  West  End 
Board  of  Trade.  Luke  D.  Stapleton  appeared  for  the  corporation  coun- 
sel of  the  city  of  New  York.  James  P.  Farrell  appeared  for  the  Bay 
Ridge  and  Fort  Hamilton  Citizens'  Association.  Theodore  Witte  ap- 
peared for  the  West  End  Board  of  Trade  as  attorney.  Harris  K.  Smith 
appeared  for  the  citizens  of  Corona.  J.  P.  Sloan  appeared  for  the 
Seventeenth  Ward  Board  of  Trade  of  Brooklyn.  All  of  the  above  appeared 
for  complainants.  Frank  Bailey,  William  H.  Reynods  and  Wm.  J. 
McGohieJ  also  appeared  as  non-complainants.  W.  F.  Sheehan,  C.  A. 
Collin  and  C.  L.  Rossiter  appeared  for  the  company.  After  hearing  evi- 
dence and  arguments,  the  hearing  was  adjourned  until  Saturday,  Novem- 
ber 25,  1899,  10  o'clock  a.  m.,  at  the  Old  Common  Council  Chamber,  City 
Hall,  Brooklyn. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Greenbush 
and  Nassau  Electric  Railway  Company,  under  section  68  of  the  Railroad 
Law,  for  a  determination  as  to  how  its  railroad  shall  cross  the  Boston 
and  Albany  Railroad  at  a  point  near  Niverville  and  at  a  point  near 
Rensselaer.  C.  A.  Collin  appeared  for  the  applicant.  No  one  in  opposi- 
tion. An  agreement  between  the  companies  as  to  the  crossing  was  filed 
with  the  Board. 

The  Board  adjourned. 


MlDDLETOWN,    NOVEMBER   21,    1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole 
and  Baker. 

Hearings. 

Application  of  the  city  of  Middletown,  under  section  62  of  the  Railroad 
Law,  as  to  the  abolishment  of  the  grade  crossing  of  Genung  street  and 
the  Erie  Railroad  and  the  Middletown,  Unionville  and  Water  Gap  Rail- 
road, leased  to  the  New  York,  Susquehanna  and  Western  Railroad  Com- 
pany*. John  L.  Wiggins,  corporation  counsel,  Charles  E.  Ducollon,  George 
W.  O'Neill,  John  J.  Wood  and  Charles  E.  Gardiner,  the  railroad  commit- 
tee of  the  common  council,  appeared  for  the  city.  Joseph  Merritt  ap. 
peared  for  the  Erie  Railroad  Company.  H.  E.  Gilpin,  superintendent, 
appeared  for  the  New  York,  Susquehanna  and  Western  Railroad  Com- 
pany. After  hearing  evidence  and  arguments,  the  hearing  was  closed, 
but  the  matter  was  held  open  until  December  20,  to  await  a  report  from 
the  Erie  Railroad  Company  as  to  claims  of  property  owners. 

Application  of  the  Lehigh  and  Hudson  River  Railroad  Company,  under 
section  62  of  the  Railroad  Law,  for  the  abolishment  of  a  grade  crossing 
of  its  railroad  by  the  Bellvale  road,  in  the  town  of  Warwick.  Grinnell 
Burt  for  the  applicant.  Ira  A.  Smith  appeared  for  the  town  board  in 
favor  of  the  application.  Washington  Wood,  a  property  owner,  also  ap- 
peared. After  hearing  evidence  and  arguments,  the  hearing  was  closed 
and  the  matter  held  open  to  receive  proofs  of  publication  of  notice  of 
hearing. 

The  Board  adjourned. 

41 
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New  York,  November  24,  1889. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners  Cole 
and  Baker. 

Hearings. 

Adjourned  hearing  in  the  matter  of  the  Tax  Payers'  Alliance  of  the 
Borough  of  the  Bronx  against  the  Manhattan  Railway  Company.  W.  W. 
Niles,  Jr.,  for  complainants.  W.  H.  Godden  appeared  for  Julian  T. 
Davies;  attorney  for  the  company,  and  explained  that  Mr.  Davies  was 
detained  in  Albany  in  a  matter  in  the  Court  of  Appeals.  After  some 
discussion,  by  consent  of  counsel  on  both  sides,  the  hearing  was  adjourned 
until  Saturday,  December  9,  1899,  10  o'clock  a.  m.,  at  Parlor  DR,  Fifth 
Avenue  Hotel,  New  York  city.  The  Board  agreed  to  go  over  unbuilt  por- 
tions of  the  routes  of  the  Suburban  Railway  and  the  New  York,  Fordham 
and  Bronx  Railway,  on  Wednesday.  November  29,  1899,  in  company  with 
representatives  of.  complainants  and  the  company. 

Bills. 

The  following  bill  was  approved: 

Charles  R.  Barnes  (expenses) $127  35 

The  Board  adjourned. 


Brooklyn,  New  York  Citt,  November  25,  1899. 
The  Board  met  pursuant  to  adjournment.    Present,  Commissioners  Cole 
and  Baker. 

Hearings. 
The  adjourned  hearing  in  the  matter  of  the  complaint  of  residents  of 
Bath)  Beach  and  other  places  in  the  Thirtieth  Ward,  Brooklyn,  and  of 
George  Albert  Allin,  of  Brooklyn,  and  of  residents  of  Brooklyn,  and  of 
Luigl  Galvani  Doane,  against  railroads  operating  in  Brooklyn,  which  was 
to  have  taken  place  to-day,  was  further  adjourned,  by  consent  of  counsel 
representing  the  company  and  complainants,  until  Saturday.  December 
2,  1899,  10  o'clock  a,  m.,  at  the  rooms  of  the  Court  of  Special  Sessions, 
In  the  City  Hall,  Brooklyn,  New  York  city. 

Orders. 

Application  of  the  Greenbush  and  Nassau  Electric  Railway  Company, 
under  section  68  of  the  Railroad  Law,  for  a  determination  as  to  how  its 
railroad  shall  cross  the  Boston  and  Albany  Railroad  at  a  point  near  Niver- 
ville  and  at  a  point  near  Rensselaer.  Determination  that  the  applicant's 
railroad  shall  cross  underneath  the  Boston  and  Albany  Railroad  near 
Niverville,  and  that  it  shall  cross  above  the  Boston  and  Albany  Railroad 
near  Rensselaer. 

It  was  ordered  that  Albert  L.  Judson  be  appointed  accountant  at  a 
salary  at  a  rate  of  $2,500  a  year. 

The  Board  adjourned. 


Brooklyn,  December  2,  1899. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Cole 
and  Baker. 

Hearings. 

Adjourned  hearing  in  the  matter  of  complaints  of  residents  of  Brooklyn! 
New  York  city,  against  the  Brooklyn  Heights  Railroad  Company.  Brook- 
lyn Union  Elevated  Railroad  Company  and  the  Kings  County  Elevated 
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Railroad  Company.  Luke  D.  Staple  ton  appeared  for  the  corporation 
counsel  of  the  city  of  New  York.  Andrew  S.  Van  Thun  and  Walter  L. 
Durack  appeared  for  the  Thirtieth  Ward  Improvement  Association. 
Frederick  H.  Cook  appeared  for  residents  of  Borough  Park.  W.  F. 
Sheehan,  C.  A.  Collin  and  C.  L.  Rossiter  appeared  for  the  companies. 
After  hearing  evidence  and  arguments,  a  recess  was  taken  until  1:30  p.  m. 

AFTEB  RECESS — 1:30  P.  M. 

The  hearing  was  resumed.  After  hearing  evidence  and  arguments 
further,  the  matter  was  held  open.  There  is  not  to  be  another  oral  hear- 
ing, but  the  companies  may  submit  documents  to  the  Board,  furnishing 
Mr.  Durack  with  copies.  The  Board  determined  that  it  would  meet  at 
Sixty-fifth  street  and  Third  avenue,  at  7  a.  m.,  on  the  morning  of  Thurs- 
day, December  14,  to  inspect  the  method  of  transfer  from  the  surface 
cars  to  the  Brooklyn  Union  Elevated  Railroad.  W.  J.  McGohie  and  W.  D. 
C.  Boggs  appeared  as  non-complainants. 

Residents  of  Flushing  and  Corona  against  the  Brooklyn  Heights  Rail- 
road Company,  as  to  its  methods  of  operation.  Joseph  D.  Brock  way 
appeared  for  complainants.  W.  F.  Sheehan,  C.  A.  Collin  and  C.  L.  Ros- 
siter appeared  for  the  company.  After  hearing  evidence  and  arguments, 
the  hearing  was  adjourned  until  2:30  p.  m.,  Tuesday,  December  5,  at 
the  room  of  the  Court  of  Special  Sessions,  City  Hall,  Brooklyn. 

The  Board  adjourned. 


Brooklyn,  December  5,  1899. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners  Cole 
and  Baker. 

Hearings. 

Adjourned  hearing  in  the  matter  of  the  complaint  of  residents  of 
Flushing  and  Corona  against  the  Brooklyn  Heights  Railroad  Company, 
as  to  its  method  of  operation.  Joseph  D.  Brockway  appeared  for  the 
complainants.  John  L.  Wells  appeared  for  the  company.  After  hearing 
evidence  and  arguments,  the  hearing  was  held  open  pending  the  sub- 
mitting of  affidavits  by  both  sides  and  the  filing  of  franchises  asked  for 
by  Mr.  Brockway;  briefs  to  be  exchanged  and  filed  with  the  Board  by 
December  18. 

The  Board  adjourned. 


Brooklyn,  December  6,  1899. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners  Cole 
and  Baker. 

The  Board,  at  7  a.  m.,  inspected  the  method  of  transfer  from  the  sur- 
face line  to  the  elevated  line  at  Sixty-fifth  street  and  Third  avenue, 
Brooklyn,  in  company  with  representatives  of  complainants,  in  the  matter 
of  the  complaint  of  residents  of  Brooklyn  against  the  Brooklyn  Heights 
Railroad  Company,  and  in  company  with  representatives  of  the  company. 
The  Board  afterward  proceeded  to  Flushing  and  Corona  over  the  lines 
operated  by  the  Brooklyn  Heights  Railroad  Company,  in  the  matter  of 
the  complaint  of  residents  of  Flushing  and  Corona  against  said  company, 
in  company  with  representatives  of  the  complainants  and  of  the  company. 

The  Board  adjourned. 


Albany,  December  8,  1899. 

The  Board  met  pursuant  to  adjournment.    Present,  Commissioners  Cole 
and  Baker. 
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Hearings. 

Application  of  the  Saratoga  Traction  Company  for  consent  to  the  issue 
of  a  mortgage  for  $300,000,  laid  before  the  Board  for  the  first  time  to-day. 
John  L.  Henning  appeared  for  the  applicant    Granted. 

Application  of  the  Raquette  Lake  Railway  Company  for  consent  to 
the  issue  of  a  mortgage  for  $250,000,  laid  before  the  Board  for  the  first 
time  to.day.    0.  B.  Snyder  appeared  for  the  applicant    Granted. 

Complaints. 

Water  Board  of  the  city  of  Auburn  against  the  Auburn  City  Railway 
Company  closed. 

Crossings. 

In  the  matter  of  the- petition  of  the  Buffalo.  Rochester  and  Pittsburgh 
Railway  Company,  under  section  02  of  the  Railroad  Law,  as  to  the  Abbatt 
Road  crossing  of  its  railway,  near  its  Windom  station,  a  determination 
in  which  was  made  by  this  Board  on  June  14,  1899,  that  the  Abbatt  Road 
should  be  carried  under  the  railway,  the  Board  approved  the  proposal, 
for  doing  the  substructural  work,  of  Dwyer  and  Huntington,  whose  pro- 
posal is  $7,210,  and  the  Board  approved  the  proposal,  for  the  superstruc- 
ture, of  the  Buffalo  Bridge  Company,  whose  proposal  is  $1,700. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Warren 
County  Railway  for  a  certificate  under  section  59  of  the  Railroad  Law. 
J.  A.  Kellogg  and  Thomas  O'Connor  for.  the  applicant  S.  Brown  for  the 
Lake  George  and  Warrensburg  Plank  Road,  L.  B.  Carr  for  the  Delaware 
and  Hudson  Company  and  Edward  M.  Shepard  for  the  Lake  George  As- 
sociation and  specially  for  Henry  W.  Hayden.  in  opposition.  After  con- 
sultation between  the  applicant  and  opponents,  it  was  agreed  that  the 
hearing  should  be  adjourned,  without  the  taking  of  testimony,  to  the 
court  house  in  Caldwell,  Friday,  December  29,  1899.  at  11.30  o'clock  a.  m. 
It  was  also  agreed  that  engineers  of  the  applicant  company  and  of  this 
Board  and  an  engineer  for  Mr.  Shepard  should  meet  at  Caldwell,  on 
Thursday,  the  14th  inst,  at  11.30  o'clock  a.  m.,  to  consult  and  prepare 
a  map  showing  the  route  of  the  company  to  be  not  on  the  plank  road 
or  in  highways,  as  far  as  possible. 

Orders. 

Application  of  the  Saratoga  Traction  Company  for  consent  to  the  Issue 
of  a  mortgage  for  $300,000.    Granted. 

Application  of  the  Raquette  Lake  Railway  Company  for  consent  to 
the  issue  of  a  mortgage  for  $250,000.    Granted. 

BUls. 

The  following  bills  were  approved: 

General  expenses. 

Wm.   McNeilly   (postage  stamps) $100  00 

Harry  W.  Riggs 4  00 

Hudson  River  Telephone  Co 30  29 

J.  D.  Shultz  (expenses) 51  50 

Hitchcock  Darling  &  Co 10  00 

Hitchcock  Darling  &  Co 10  00 

Stuart  G.  Speir 2  05 

Great  Bear  Spring  Co 1  80 

National  Express  Co 4  55 

American  Express  Co 4  75 

United  States  Express  Co 12  14 

Jennie  A.  Kinney  (typewriting) 3  00 
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Western  Union  Telegraph  Co $8  07 

A.  B.  Van  Gaasbeck 341  13 

$583  28 
E.  G.  McEntee  (expenses) 60  00 

$633  28 

Orade  crossing  expenses. 

W.  and  L.  E.  Gurley $22  62 

A.  H.  Sutermeieter  (expenses) 48  06 

$70  67 

Electrical  expert. 

Charles  R.  Barnes  (Oct.  expenses) $127  35 

Charles  R.  Barnes  (Nov.  expenses) 106  45 

I  

$235  80 
The  Board  adjourned.  ===== 


New  York,  December  9,  1809. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners  Cole 
and  Baker. 

Hearings. 

Adjourned  hearing  in  the  matter  of  the  complaint  of  the  Taxpayers' 
Alliance  of  the  Borough  of  the  Bronx  against  the  Manhattan  Railway 
Company.  W.  W.  Niles,  Jr.,  and  A.  C.  Hottenroth  for  complainants; 
Ezra  A.  Tuttle  for  the  company.  After  hearing  evidence  and  arguments, 
the  hearing  was  closed.  It  was  decided  that  the  Board  should  consider 
matters  to  be  submitted  to  it  by  the  company  tending  to  show  that  the 
company  is  making  progress  in  connection  with  the  extension  of  its  line 
northward  from  One  Hundred  and  Seventy-seventh  street  and  Tremont 
avenue;  if  then,  the  Board  desires  the  co-operation  of  a  committee  of  the 
complainants'  counsel,  it  shall  so  signify  to  the  railroad  company  and 
endeavor  to  secure  the  admission  of  such  committee  to  examine  the 
same  matters  as  to  the  progress  being  made. 

The  Board  adjourned. 


New  York,  December  15,  1899. 

The  Board  met  pursuant  to  adjournment,  Present,  Commissioners  Cole 
and  Baker. 

Hearings. 

Application  of  the  New  York  Central  and  Hudson  River  Railroad 
Company  for  approval  of  the  Board  of  an  Increase  of  its  capital  stock 
from  $100,000,000  to  $115,000,000,  laid  before  the  Board  for  the  first  time 
to-day.  Samuel  E.  Williamson  and  Ira  A.  Place  appeared  for  the  appli- 
cant.   Application  granted. 

Orders. 

Application  of  the  New  York  Central  and  Hudson  River  Railroad  Com. 
pany  for  approval  of  an  increase  of  its  capital  stock  from  $100,000,000 
to  $115,000,000.     Granted. 

The  Board  adjourned. 
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Albany,  December  22,  1809. 

The  Board  did  not  meet  in  Albany  on  this  date,  as  it  had  intended, 
inasmuch  as  it  was  engaged  in  Brooklyn,  in  the  matter  of  the  complaint 
of  residents  of  Brooklyn  against  the  street  and  elevated  jailroads  of  that 
city.  It,  however,  delegated  to  its  secretary,  under  section  156  of  the 
Railroad  Law,  authority  to  hold  a  hearing  in  the  matter  of  the  petition 
of  the  town  of  West  Seneca,  Erie  county,  under  section  02  of  the  Rail- 
road Law,  for  a  determination  that  the  grade  crossing  of  the  Terminal 
Railway  of  Buffalo  by  a  highway  known  as  the  Abbatt  road,  in  said 
town,  should  be  changed  from  grade  and  the  highway  carried  underneath 
the  railroad.  The  secretary  held  this  hearing.  John  S.  Rockwell  appeared 
for  the  petitioner;  F.  A.  Harrington  for  the  Terminal  Railway  of  Buffalo. 
After  hearing  evidence,  the  hearing  was  closed,  but  the  matter  was 
held  open.  , 


Cases  Pending  Before  the  Board  of  Railroad  Commis- 
sioners, December  18,  1899. 


Complaint*. 


R.  Daniel  Krowerath  v.  Long  Island  Railroad  Company,  in  matter  of 
dangerous  curve. 

Taxpayers  Alliance  Borough  of  Bronx  v.  Manhattan  Elevated  Railway, 
in  matter  of  extension  of  railway  according  to  charter  of  company. 

H.  W.  Albert  v.  New  York,  Ontario  and  Western  Railway  Company,  in 
matter  of  storage  charges  on  baggage. 

F.  Eugene  Law  ton  v.  Rome,  Watertown  and  Ogdensburg  Railroad  Com- 
pany (New  York  Central  and  Hudson  River  Railroad  Company  lessee)  in 
matter  of  crossing. 

John  Costelloe  r.  Brooklyn  and  Brighton  Beach  Railroad  Company,  in 
matter  of  discontinuance  of  station. 

George  Albert  Allin  t?.  Brooklyn  Heights  Railroad  Company,  in  matter 
of  transfers.  , 

Luigi  Galvani  Doane  v.  Brooklyn  Union  Elevated  Railroad  Company,  in 
matter  of  train  service,  guard  rails,  etc.  . 

Residents  of  Brooklyn  v.  Brooklyn  Heights  Railroad  Company,  in  matter 
of  train  service. 

Charles  F.  Yearke  v.  Lehigh  Valley  Railroad  Company,  in  matter  of 
coal  jimmies. 

W.  H.  Farr  v.  Erie  Railroad  Company,  in  matter  of  bridge,  over  cross- 
ing. 

Frederick  H.  Cowles  v.  New  York  and  Ottawa  Railroad  Company,  in 
matter  of  unsafe  condition  of  road. 

John  R.  McLaren  v.  Troy  and  New  England  Railroad  Company,  in 
matter  of  change  of  time  table. 

Residents  of  Schenectady  v.  Schenectady  Street  Railway  Company,  in 
matter  of  not  running  cars  over  entire  line  of  road. 

Residents  of  Bath  Beach  v.  Brooklyn  Heights  Railroad  Company,  in 
matter  of  operation  of  street  surface  and  elevated  roads. 

Residents  of  Rochester  v.  Rochester  Railway  Company,  in  matter  of 
car  service. 

Residents  of  Flushing  and  Corona  v.  Brooklyn  Heights  Railroad  Com- 
pany, in  matter  of  fare  and  transfers. 

George  H.  Maxwell  t;.  Herkimer,  Mohawk,  Ilion  and  Frankfort  Electric 
Railway  Company,  in  matter  of  overcrowding  of  cars. 

Application  for  approval  of  crossing  signs. 

Delaware,  Lackawanna  and  Western  Railroad  Company. 

Application  for  certificate  under  section  59  of  the  Railroad  Law. 
Baldwinsville  and  Liverpool  Railroad  Company. 
Syracuse,  Skaneateles  and  Moravia  Railroad  Company. 
Cross  Country  Railroad  Company. 
Warren  County  Railway. 
Lehigh  and  Lake  Erie  Railroad  Company. 
Union  Station  Railway  Company  of  Buffalo. 
DeKalb  Avenue  and  North  Beach  Railroad  Company. 
Delaware  Valley  and  Kingston  Railway  Company. 


648  Oases  Pending. 

Application  to  abandon  stations. 
Brooklyn  and  Brighton  Beach  Railroad  Company. 

Application  for  approval  of  motive  power. 

Baldwlnsville  and  Liverpool  Railroad  Company. 
Little  Falls  and  Herkimer  Street  Railway  Company. 

Application  for  extension  of  time  in  which  to  equip  with  automatic  couplers. 
Boston  and  Albany  Railroad  Company. 

Crossings. 

Little  Falls  and  Herkimer  Street  Railway  Company. 
Long  Island  Railroad  Company  (town  of  Oyster  Bay). 
Long  Island  Railroad  Company  (town  of  Oyster  Bay). 
Long  Island  Railroad  Company  (town  of  Oyster  Bay). 
Long  Island  Railroad  Company  (town  of  Huntington). 
Long  Island  Railroad  Company  (borough  of  Queens). 
Long  Island  Railroad  Company  (town  of  Smithtown). 
Long  Island  Railroad  Company  (town  of  Oyster  Bay). 
Long  Island  Railroad  Company  (town  of  Oyster  Bay). 
Long  Island  Railroad  Company  (town  of  Oyster  Bay). 
Long  Island  Railroad  Company  (town  of  Oyster  Bay). 
Long  Island  Railroad  Company  (town  of  Oyster  Bay). 
Long  Island  Railroad  Company  (town  of  Smithtown). 
Long  Island  Railroad  Company  (town  of  Oyster  Bay). 
Long  Island  Railroad  Company  (town  of  Oyster  Bay). 
Long  Island  Railroad  Company  (town  of  North  Hempstead). 
Long  Island  Railroad  Company  (town  of  Southold). 
Long  Island  Railroad  Company  (town  of  Riverhead). 
Long  Island  Railroad  Company  (town  of  Riverhead). 
Long  Island  Railroad  Company  (town  of  Riverhead). 
Long  Island  Railroad  Company  (town  of  Hempstead). 
Village  of  Corinth. 
Town  Board  of  Locke. 

Lehigh  and  Hudson  River  Railway  Company. 
East  Side  Traction  Company. 
City  of  Middletown. 
Town  Board  of  Colesville. 
City  of  Elmira. 

Perry,  Castile,  Silver  Springs  and  Pike  Railway  Company. 
Greenbush  and  Nassau  Electric  Railway. 

Buffalo,  Rochester  and  Pittsburgh  Railway  Company  (Pavilion). 
Town  Board  of  Smithtown,  L.  I. 
Town  Board  of  Brighton. 

Dunkirk  and  Point  Gratiot  Traction  Company. 

The  Delaware  and  Hudson  Company  and  The  Glens  Falls  Railroad 
Company. 
New  York  Central  and  Hudson  River  Railroad  Company  (Fonda). 
New  York  Central  and  Hudson  River  Railroad  Company  (Vernon). 
New  York  Central  and  Hudson  River  Railroad  Company  (near  Marcy). 
Town  Board  of  West  Seneca. 

The  Ulster  and  Delaware  Railroad  Company  (town  of  Middletown). 
The  Ulster  and  Delaware  Railroad  Company  (town  of  Olive). 
The  Ulster  and  Delaware  Railroad  Company  (town  of  Olive). 
The  Ulster  and  Delaware  Railroad  Company  (town  of  Hurley). 
The  Ulster  and  Delaware  Railroad  Company  (town  of  Hurley). 
The  Ulster  and  Delaware  Railroad  Company  (town  of  Shandaken). 
The  Ulster  and  Delaware  Railroad  Company  (town  of  Shandaken). 


Cases  Pending.  649 

The  Public  Improvement  Commission  of  city  of  Oohoes. 

Long  Island  Railroad  Company  (town  of  Islip). 

Village  of  Waverly. 

Town  Board  of  Southampton,  L.  I. 

Village  of  Cuba. 

Frankfort  and  Utica  Street  Railway  Company,  to  cross  tracks  of  West 
Shore  Railway. 

Erie  Railroad  Company  (interlocking  signal  apparatus  near.Olean). 

Delaware,  .Lackawanna  and  Western  Railroad  Company  (interlocking 
signal  apparatus  west  of  Painted  Post  and  Bast  of  Mount  Morris). 

City  of  North  Tonawanda  (matter  of  Oliver  street  crossing). 

New  York  Central  and  Hudson  River  Railroad  Company  (interlocking 
plant  at  Alabama  street,  Buffalo). 

The  Boston  and  Albany  Railroad  Company  (town  of  Kinderhook). 

Brie  Railroad  Company  (Interlocking  plant  at  Tonawanda). 

Common  council  city  of  Niagara  Falls,  in  matter  of  extension  of  Tenth 
street  over  tracks  of  New  York  Central  and  Hudson  River,  and  Brie  Rail- 
roads. 


NEW  COMPANIES. 


Formed  under  the  Laws  of  the  State  of  New   York  by  filing  Article*  of 
Association. 


SURFACE  STEAM  ROADS. 


NAME  OF  COMPANY. 


Jamestown  Terminal  Railroad 
Company 

8an  Joan  and  Bio  Piedraa  Sail- 
road  Company 

The  Central  New  York  and 
Northern  Railroad  Company  .. 

South  Buffalo  Railway  Company. 

Penn    Yan,    Lake    Keuka  and 

Southern  Railroad  Company. . . 

Nyaok  and  Southern  Railroad 
Company* 

Mexican  Mineral  Railway  Com- 
pany**   

Albany  and  Hudson  Railway  and 
Power  Company 

Soatbfleld  Beach  Railroad  Com 

Chatham  and  Lebanon  Valley 
Railroad 

Fort  George  Extension  Railway 
Company  

East  Side  Traction  Company   . . . 

The  Massena  Eleotrio  Streci  Rail- 
way Company 

Raquette  Lake  Railway  Company 

Mineola,  Hempstead  and  Free- 
port  Traction  Company 

Nassaa  Coanty  Railway  Com- 
pany  

The  Syracuse.  Skaneateles  and 
Moravia  Railroad  Company 

The  Nassau  Belt  Line  Traction 
Company   

Municipal  Street  Railway  Corn- 
Ridge  Road  and LakishVre Rail 
way  Company 

Perry,  Castile,  Silver  Springs 
and  Pike  Railway  Company.  . 

The  Elmira  and  Corning  Railway 
Company 

Hudson  Light  and  Power  and 
Railroad  Company 

Warren  County  Railway 

Dunkirk  and  Point  Gratiot  Trac- 
tion Company 

Buffalo  ana  Erie  Electrio  Rail- 
road  

Dunkirk  and  Hickory  hurst  Elec 
trie  Railroad 

Fredonia  and  Lily  Dale  Eleotrio 
Railroad 

Bedford  and  Eastern  Railway. 


County  in  which 
operated. 


Chautauqua 

Province  of  Porto  Rico  . . . 

Steuben,  Livingston,  On- 
tario and  Wayne 

Erie 

Yates,  Schuyler  and  Steu- 
ben   

Rockland 

Republic  of  Mexico 

Rensselaer  and  Columbia. 

Richmond 

Rensselaer  and  Columbia. 

SURFACE  STREET. 

New  York 

Onondaga 

St.  Lawrence 

Herkimer  and  Hamilton.. 

Nassau 

Nassau 

Onondaga  and  Cayuga. 

Nassau 

New  York 

Erie 

Wyoming 

Chemung  and  Steuben 

Columbia 

Warren 

Chautauqua 

Erie  and  Chautauqua 

Chautauqua 

Chautauqua \.  --• 

Westchester 


Date  when 
articles  filed. 


Nov.  9, 1898 
Dec  27,  1898 


Apr.  20,  1899 
Apr.  25,  1899 


May  19, 1899 
June  12. 1899 
Julytt.  1899 
Aug.  5,  1899 
Aug.  18, 1899 
Sept  28,  1899 


Nov.  17, 1898 
Jan.  14,  1899 

Feb.    6,1899 
Feb.   7,1899 

Feb.  27, 1899 

Mar.  13,  1899 

Mar.  15, 1899 

Mar.  20, 1899 

Apr.  15,' 1899 

Apr.  25,  1899 

May  9,1899 

May  11,  1899 

June  10, 1899 
June  29, 1899 

July  20,  1899 

Sept.  27,  1899 

Sept.  27,  1899 

Sept.  27, 1899 
Oct.  25,  1899 


Length 

of  road, 

miles. 


1 

00 

.   8 

35 
5 

24 
8 
2 

57 


2,080  ft. 
10 

8 
19 

11 

U 

40 

30 

H 

4 

20 

18 

5 
7 

2* 

70 

7 

7 
8 


Capital 
stock. 


300,000 


L 500,000 
500,000 


50,000 
850,000 

2,500,000 
250,000 

1,000,000 


10,000 
400,000 

100,000 
250,090 

125,000 

25,000 

1,000,000 

300,000 

250,000 

40,000 

200,000 

200,000 

150,000 
200,000 

25,000 

1,060,000 

50,000 

150.00 
30,00 
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New  Companies — (Continued.) 

UNDERGROUND. 


NAME  OF  COMPANY. 


Manhattan  and  Jersey  City  Rail- 
way Companyt 

New  York  and  Long  Island 
Terminal  Railway  Companyt.. 

Manhattan  Tunnel  Railway  Com 
pany§  

Metropolis  Tunnel  Railroad  Com 
panyB 

Manhattan  and  Jersey  City  Rail* 
way  Company  ( Amended)t. . 

Union  Station  Railway  Company 
of  Boflalol 


County  in  which 
operated. 


NewTork , 

Kings  and  New  York. 

New  York 

New  York  and  Kings. 
New  York 


Date  when 
articles  filed. 


Jane  16, 1890 
Jane  20, 1899 
May  17,  1899 
July  10, 1899 
Aog.  9, 1899 


Length 

of  road, 

miles. 


ELEVATED. 
Erie Mar.  15, 1809 


Capital 
stock. 


$10,000 

7,500,000 

10,000 

60,000 

10,000 

40,000 


*  To  he  operated  by  locomotive,  steam  or  other  power. 
**  From  City  of  Monterey  to  San  Pedro,  Republic  of  Mexico, 
t  To  be  operated  by  steam,  electricity,  compressed  air  or  any  other  motive  power. 
J To  be  operated  by  electricity  or  other  power. 
§  From  New  York  city  to  Jersey  oity,  under  Hudson  river. 
II  From  Brooklyn  to  New  York  oity,  under  East  river. 
1  To  be  operated  by  steam  power. 


COMPANIES  REORGANIZED. 


"Ogdensburgh  and  Lake  Ohamplain  Railroad  Company,"  sold  and  re- 
organized as 

OODENSBUBG    AND    LAKE    CHAMPLAIN    RAILWAY    COMPANY. 

Capital  stock,  $4,400,000. 

Articles  of  incorporation  filed  in  office  of  Secretary  of  State,  December 
1,  1888. 

"  The  Jamestown  and  Lake  Erie  Railway  Company,"  sold  and  reorgan- 
ized as 

Jamestown  and  Chautauqua  Railway  Company. 

Capital  stock,  $475,000. 

Articles  of  Incorporation  filed  in  office  of  Secretary  of  State,  December 
30,  189a 

"Philadelphia,  Reading  and  New  England  Railroad  Company,"  sold 
and  reorganized  as 

Central  New  England  Railway  Company. 

Capital  stock,  $6,600,000. 

Articles  of  incorporation  filed  in  office  of  Secretary  of  State,  January 
12,  1889. 

"  Brooklyn  Union  Elevated  Railroad  Company,"  sold  and  reorganized  as 

Bbooklyn  Union  Elevated  Railboad  Company. 
Capital  stock,  $18,000,000. 

Articles  of  Incorporation  filed  in  office  of  Secretary  of  State,  January  30, 
1809. 

"  Genesee  and  Wyoming  Valley  Railway  Company,"  sold  and  reorgan- 
ized as 

Genesee  and  Wyoming  Railboad  Company. 

Capital  stock,  $500,000. 

Articles  of  incorporation  filed  in  office  of  Secretary  of  State,  March  .24, 
1899. 

"  The  Niagara  Gorge  Railroad  Company,"  sold  and  reorganized  as 

The  Niagara  Goboe  Railboad  Company. 
Capital  stock,  $1,000,000. 
Articles  of  incorporation  filed  in  office  of  Secretary  of  State,  June  3, 1899. 

"Oswego  Street  Railway  Company  and  Lake  Ontario  and  Riverside 
Railway  Company,"  sold  and  reorganized  as 

Oswego  Tbaotton  Company. 

Capital  stock,  $300,000. 

Articles  of  incorporation  filed  in  office  of  Secretary  of  State,  Jane  8, 
1899. 

"  Otis  Elevating  Railway  Company,"  sold  and  reorganized  as 

Otis  Railway  Company. 
Capital  stock,  $66,000. 

Articles  of  Incorporation  filed  in  office  of  Secretary  of  State,  June  26, 
1809. 

"Kings  County  Elevated  Railroad  Company  and  Fulton  Elevated  Rail- 
way Company,"  sold  and  reorganized  as 

Kings  County  Elevated  Railboad  Company. 

Capital  stock,  $8,800,000. 

Articles  of  incorporation  filed  in  office  of  Secretary  of  State,  July  7, 
1899. 
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"  The  Staten  Island  Rapid  Transit  Railway  Company,"  sold  and  reor- 
ganized as 

The  Staten  Island  Rapid  Transit  Railway  Company. 

Capital  stock,  $500,000. 

Articles  of  Incorporation  filed  in  office  of  Secretary  of  State,  July  29, 
1890. 

"  Middletown-Goshen  Traction  Company/'  sold  and  reorganized  as 

MlDDLETOWN-GOSHBN    BUCOTBIO   RAILWAY    COMPANY. 

Capital  stock,  $100,000. 

Articles  of  incorporation  filed  in  office  of  Secretary  of  State,  October  20, 
1899. 


COMPANIES  CONSOLIDATED. 


The  following  corporations  were  consolidated  and  name  changed  during 
the  year,  as  follows,  viz.: 


NAME  OF  OLD  COMPANY. 


The  North  End  Street  Hallway 
Company,  Fort  George  an) 
Eleventh  Avenue  and  Fort 
George  Extension  Railway  Com- 
pany  

Greene  County  Traction  Company ; 
The  Coxsaokie  and  Greenville 
Traction  Company. .  

The  Central  New  York  and  Western 
Railroad  Company;  The  Central 
New  York  and  Northern  Railroad 
Company 

The  Pittsburg.  Shawmnt  and  North- 
ern Railroad  Company ;  The  Cen- 
tral New  York  and  Western 
Railroad  Company 

Hew  York  and  North  Shore  Bail 
way  Company ;  Long  Island  Bloc 
trie  Railway 


Name  of  present  Company. 


Fort    George    and    Eleventh 
avenne  Railroad  Company.. 

The  Coxsaokie  and  Greenville 
Traotion  Company 


The  Central  New  York  and 
Western  Railroad  Company 

The  Pittabarg,  Shawmat  and 
Northern  Railroad  Company 

New  York  and  North  Shore 
Railway  Company.. ( 


Certificate 
filed.    ' 


Nov.   21,1898 
May    18,  1898 

Aug.     1,  1899 

Aug.    1,1899 
Oct.     26,1899 


Capital 
stock. 


$3,000,000 


8,500,000 

12,000,000 
2,100,000 


EXTENSION  OF  ROUTES. 


The  following  companies  have,  during  the  last  year,  filed  articles  of  ex- 
tension of  routes. 


NAME  OF  ROAD. 


Extension 
filed. 


Length  of  extension. 


Westchester  Electric  Railroad  Company 

Eighth  Avenue  Railroad  Company 

New  York  and  Harlem  Railroad  Company 

Southern  Boulevard  Railroad  Company 

Third  Avenue  Railroad  Company 

Third  Avenue  Railroad  Company 

Third  Avenue  Railroad  Company 

Union  Railway  Company  of  New  York  city 

Union  Railway  Company  of  New  York  city 

Westchester  Electric  Railroad  Company 

New  York,  Westchester  and  Connecticut  Traction  Co — 

New  York,  Westchester  and  Connecticut  Traction  Co 

New  York,  Westchester  and  Connecticut  Traction  Co — 

Westchester  Electric  Railroad  Company 

New  York,  Westchester  and  Connecticut  Traction  Co 

Green  wich  and  Sohnylerville  Electrio  Rai lroad 

Tarry  town,  White  Plains  and  Mamaroneok  Railway  Co.. 

Frankfort  and  Utica  Street  Railway 

Westchester  Electric  Railroad  Company 

The  Auburn  Inter-Urban  Electrio  Railroad  Company 

Westchester  Electrio  Railroad  Company — 

Westchester  Electrio  Railroad  Company 

Greenwich  and  Schuylerville  Railroad 

Greenwich  and  Schuylerville  Railroad 

Stillwater  and  Mechanicville  Street  Railway  Company... 
Stillwater  and  Mechanicville  Street  Railway  Company... 

Syraouse,  Lakeside  and  Baldwinsville  Railway 

Bennington  and  Hoosiok  Valley  Railway  Company 

Auburn  Inter-Urban  Electrio  Railroad  Company 

Westchester  Electric  Railroad  Company 

Little  Falls  and  Hqrkimer  Street  Railway  Company 

Auburn  CityRailway  Company 

New  York,  Westchester  and  Connecticut  Traction  Co — 
Tarrvtown,  White  Plains  and  Mamaroneck  Railway  Co.. 

New  York,  Elmsford  and  White  Plains  Railway  Co 

Larchmont  Horse  Railway  Company 

New  York,  Westchester  and  Connecticut  Traction  Co — 

Troy  City  Railway  Company 

Troy  City  Railway  Company 

Hamburg  Railway  Company 

The  Green  bush  and  Nassau  Electrio  Railway  Company.. 

Schuylerville  and  Greenwich  Electrio  Railroad 

Schuylerville  and  Greenwich  Electrio  Railroad 

Hamburg  Rail  way  Company 

East  Side  Traction  Company 

Larohmont  Horse  Railway  Company 

The  Buffalo  Traction  Company 

Greenwich  and  Schuylerville  Electric  Railroad 

Schenectady  Railway  Company 

Elmira  and  Horseheads  Railway  Company 

West  Water  Street  Railroad  Company 

Yonkers  Railroad  Company • 

New  York,  Westchester  and  Connecticut  Traotion  Co.... 

Ithaca  Street  Railway  Company 

Yonkers  Railroad  Company 

Buffalo  and  Lockport  Railway 

Buffalo,  Hamburg  and  Aurora  Railway  Company 

Buffalo,  Hamburg  and  Aurora  Railway  Company 

Port  Chester  Street  Railway  Company 

Port  Chester  Street  Railway  Company 

Glens  Falls,  Sandy  Hill  and  Fort  Edward  Street  Railroad 
Company 


Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Dec. 
Deo. 
Dec. 
Dec. 
Jan. 
Jan. 
Jan. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Men. 
Mch. 
Mob. 
Mch, 


7,1898 

21,  1898 
21,1898 

22,  1898 
22,  1898 
22,1898 
22,  1898 
22.1898 
22,1898 

8,1898 

15,1898 

19,1898 

27,1898 

6,  1899 

28,1899 

80,  1899 

1,1899 

2,1899 

4,1899 

9,1899 

9,  1899 

9,1899 

27.1899 

27,1899 

27,1899 

27,1899 

28,1899 

14,  1899 

15,  1899 
15,1899 

21,1899 

Mob.  22,  1899 
Mch.  22,1899 
Mch.  25,1899 
Feb.  3,  1896 
Mch.  22,  1899 
April  19,  1899 
April  20,  1899 
April  20,  1899 
April  25,  1899 
April  26,  1899 
April  28,  1899 
April  28,  1899 
May      5, 1899 

22,1899 

25,  1899 
2,1899 

6,  1899 

June  18,1899 
June  21,  1899 
June  21, 1899 
July  12,1899 
July  18,1899 
July  21,1899 
July  29,1899 
Aug.  1,  1899 
Aug.  9,  1899 
Aug.  9,1899 
Aug.  11,1899 
Aug.  11, 1899 

Aug.  81,  1899 


May 
May 
June 
June 


2,090  feet. 
1,800  feet. 
1,530  feet. 

8  miles 

io^mVles"' 

imiies."""" 
ie%*miies"! 

ioMrniieir 
ii'miies!."."; 

2,"4Mfeet"" 

o.WOfeetT' 
3,100  feet. 

i,  500*  "feet!" 
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Extension  of  Routes — {Concluded.) 


NAME  OF  ROAD. 


New  York,  Westchester  and  Connecticut  Traction  Co... 

Westchester  Eleotrio  Railroad  Company , 

Westchester  Electrio  Railroad  Company 

The  Maseena  Eleotrio  Street  Railway  Company , 

Buffalo,  Ham  bar  g  and  Aurora  Railway  Company 

Tarrytown,  White  Plains  and  Mamaroneok  Railway  Co 
Tarrytown,  White  Plains  and  Mamaroneok  Railway  Co. 

Schenectady  Railway  Company 

Saratoga  Traction  Company 

Larohmont  Horse  Railway  Company 


Extension 
filed. 


Sept. 

Sept 

Sept 

Sept 

Sept 

Sept 

Sept 

Oct. 

Oct. 

Oct 


2,  1899 
11,  1899 
11,  1899 

15,  1899 

16,  1899 
20,  1899 
29,  1899 

4,  1899 
25,  1899 
tl,  1899 


Length  of 


7,925  feet. 
i.dWfeet"' 


INCREASE  OP  CAPITAL  STOCK. 


The  following  companies  have  Increased  their  capital  stock  during  the 
year,  to-wit: 


NAME  OF  ROAD. 


Colonial  City  Traction  Company , 

Brooklyn  Rapid  Transit  Company 

Manhattan  Railway  Company 

Syracuse,  Lakeside  and  Baldwinsville  Railway  _ . 
The  Albany,  Helderberg  and  Schoharie  Railway 

Company 

Catskill  Electric  Railway  Company 

The  Central  New  York  and  Western  Railroad 

Company 

The  Masaena  Electrio  Street  Railway  Company.. 
Port  Chester  Street  Railway  Company 


From 


$175,000 

20,000,000 

80,000,000 

250,000 

800,000 
80,000 

1,000,000 
100,000 
100,000 


To 


$260,000 

45,000,000 

40,000,006 

500,000 

1,250,000 
400,000 

2,000,000 
126,000 
800,000 


Filed  with 

Secretary  of 

State. 


Nov.  28,  1898 

Feb.  15,  1808 

March  1,  1809 

March  6,  1898 


April 
May 


24,  1899 
2,  1899 


August  1,  1899 
August  29,  1899 
Sept.       27,  1899 


INCREASE  OF  NUMBER  OF  SHARES  OF 
CAPITAL  STOCK. 


The  following  company  increased  the  number  of  shares  of  its  stock  dur- 
ing the  year,: 


NAME. 

From 

To 

Date  of 
filing. 

Albany  and  Hudson  Railway  and  Power  Company 

2,500  at  $1,000 

25,000  at  $100 

Sept.  28, 1899 

42 


CERTIFICATE  UNDER  SECTION  59  OF  THE 
RAILROAD  LAW. 


The  following  companies,  which  have  been  granted  certificates  of  public 
convenience  and  a  necessity  by  the  Board  of  Railroad  Commissioners 
under  section  59  of  the  Railroad  Law,  have  filed  such  certificates  in  the 
Secretary  of  State's  office,  between  November  1,  1898  and  October  31, 
1899. 

surface:  steam. 

South  Buffalo  Railway  Company. 
Certificate  filed  In  office  of  Secretary  of  State,  July  5,  1899. 

The  Central  New  York  and  Northern  Railroad  Company. 
Certificate  filed  in  office  of  Secretary  of  State,  August  1,  1899. 

Albany  and  Hudson  Railway  and  Power  Company. 
Certificate  filed  in  office  of  Secretary  of  State,  September  22,  1899. 

STREET   SURFACES. 
KlNGSBRIDGE  RAILWAY  COMPANY. 

Certificate  filed  in  office  of  Secretary  of  State,  December  2,  1899. 

Fort  George  and  Eleventh  Avenue  Railroad  Company. 
Certificate  filed  in  office  of  Secretary  of  State,  December  24, 1899. 

The  North  End  Street  Railway  Company. 
Certificate  filed  in  office  of  Secretary  of  State,  December  24,  1899. 

Rochester  and  Sodus  Bay  Railway  Company. 
Certificate  filed  in  office  of  Secretary  of  State,  February  9, 1899. 

Raquette  Lake  Railway  Company. 
Certificate  filed  in  office  of  Secretary  of  State,  April  11,  1899. 

Onondaga  Lake  Railroad  Company. 
Certificate  filed  in  office  of  Secretary  of  State,  July  5, 1899. 

The  Massena  Electric  Street  Railway  Company. 
Certificate  filed  in  office  of  Secretary  of  State,  July  8, 1899. 

Greenwich  and  Schuylerville  Electric  Railroad  Company. 
Certificate  filed  In  office  of  Secretary  of  State,  July  25, 1899. 

Nassau  Belt  Line  Traction  Company. 
Certificate  filed  in  office  of  Secretary  of  State,  October  17, 1899. 


CHANGE  OF  PLACE  OF  BUSINESS. 


Wellsyhjc,  Coudeespobt  aitd  Pink  Greek  Railroad  Company. 

From  Wellsvllle,  Allegany  county,  to  Buffalo. 
Certificate  of  change  filed  in  office  of  Secretary  of  State,  June  29, 1809. 


REDUCTION  OF  NUMBER  OF  DIRECTORS. 


NAME  OF  COMPANY. 

From 

To 

.      Filed  with  the 
Secretary  of  State. 

The  Stafen  Inland  Midland  Railroad  Company 

8 

7 

December  8,    1898 

INCREASE  OF  NUMBER  OF  DIRECTORS. 


NAME  OF  COMPANY. 

From 

To 

Filed  with  the 
Secretary  of  State. 

Olean  Street  Railway  Company  .....r.r,.r^      T..r 

7 

13 

December  24,  1898 

LEASED  ROADS. 


The  following  roads  were  leased  during  the  year,  viz.: 

"  Wallkill  Valley  Railroad  Company  " 

was  leased  April  11,  1889,  to  The  New  Yoke:  Central  and  Hudson 
River  Railroad  Company. 
Lease  filed  In  office  of  Secretary  of  State,  April  27,  1890. 

"  Fall  Brook  Railway  Company  " 

was  leased  April  11,   1899,  to  The  New  York  Central  and  Hudson 
River  Railroad  Company. 
Lease  filed  in  office  of  Secretary  of  State,  May  3,  1899. 

"The  Pine  Creek  Railway  Company" 

was  leased  April   11,   1899,  to  The  New  York  Central  and  Hudson 
River  Railroad  Company. 
Lease  filed  In  office  of  Secretary  of  State,  May  3,  1899. 

"  Syracuse,  Geneva  and  Corning  Railway  Company " 

was  leased  April   11,   1899,  to  The  New  York  Central  and  Hudson 
River  Railroad  Company. 
Lease  filed  in  office  of  Secretary  of  State,  May  3,  1899. 

"Elmira  and  Horseheads  Railway  Company" 

was  leased  April  26,  1899,  to  The  Maple  Avenue  Railroad  Company. 
Lease  filed  in  office  of  Secretary  of  State,  June  2,  1899. 

"  The  West  Water  Street  Railroad  Company  " 

.was  leased  April  26,  1899,  to  The  Maple  Avenue  Railroad  Company. 
Lease  filed  in  office  of  Secretary  of  State,  June  2, 1899. 

"Wellsville,  Coudersport  and  Pine  Creek  Railroad  Company" 

was  leased  December  13,  1895,  to  Buffalo  and  Susquehanna  Railroad 
Company. 
Lease  filed  in  office  of  Secretary  of  State,  June  6,  1899. 

"  Syracuse  Rapid  Transit  Railway  Company  " 

was  leased  August  7, 1899,  to  Bast  Side  Traction  Company. 
Lease  filed  in  office  of  Secretary  of  State,  August  9,  1899. 


CHANGE  OF  ROUTE. 


Greenwich  and  Schuylerville  Electbio  Railroad. 

Certificate  of  change  filed  In  office  of  Secretary  of  State,  September  19, 
1899. 

Greenwich  and  Schuylerville  Electric  Railroad. 

Certificate  of  change  filed  in  office  of  Secretary  of  State,  September  19, 
1809. 


CERTIFICATE  OF  MERGER. 


The  following  companies  have  been  merged  during  the  year: 

"Atlantic  Avenue  Railroad  Company  of  Brooklyn," 
merged  in  the  Nassau  Electric  Railroad  Company. 
Certificate  filed  in  the  office  of  Secretary  of  State,  January  26,  1899. 

"  United  Railroad  Company," 
merged  in  the  Nassau  Electric  Railroad  Company. 
Certificate  filed  in  the  office  of  Secretary  of  State,  January  26,  1899. 

"  Kinderhook  and  Hudson  Railway," 
merged  in  the  Hudson  Light  and  Power  and  Railroad  Company. 
Certificate  filed  in  the  office  of  Secretary  of  State,  June  13,  1899. 

"  Hudson  Light  and  Power  and  Railroad  Company,"  and  "  Greenbush  and 

Nassau  Electric  Railway," 
merged  in  the  Albany  and  Hudson  Railway  and  Power  Company. 
Certificate  filed  in  the  office  of  Secretary  of  State,  October  13,  1899. 


CHANGE  OF  NAME. 


NAME  OP  OLD  COMPANY. 

Name  ef  New  Company. 

Certificate 
filed. 

Delaware  Electric  Light  and  Power  Com- 

Delaware  Electric  Light,  Power  and 
Railroad  Company 

Deo.    18,    18M 

CERTIFICATE  OF  ABANDONMENT  OF  PART 

OF  ROUTE. 


The  Utica  Belt  Line  Street  Railway  Company  abandoned  about  900 
feet  of  track  on  Grove  Place,  in  the  city  of  Utica. 
Certificate  filed  in  office  of  Secretary  of  State,  May  8,  1890. 


TRANSFER  of  franchise. 


The  franchise  of  the  "  Hudson  Street  Railway "  was  transferred  to 
ETddson  Light  and  Power  and  Railroad  Company. 
Certificate  of  transfer  filed  in  office  of  Secretary  of  State,  June  10, 1899. 


ENACTMENTS  RELATING  TO  RAILROADS. 

1899. 


Chap.  201.  An  act  to  facilitate  the  proving  of  the  incorporation  of  new 
corporations  formed  by  the  consolidation  of  two  or  more  corporations. 

Chap.  209.  An  act  to  extend  the  time  of  the  Batavia  and  Northern 
Railroad  Company  to  begin  the  construction  of  Its  road,  and  to  expend 
thereon  ten  per  centum  of  the  amount  of  its  capital,  and  to  finish  its  road 
and  put  it  in  operation. 

Chap.  226.  An  act  to  amend  the  railroad  law,  relative  to  grade  crossings. 

Chap.  320.  An  act  to  amend  section  three  hundred  and  forty-one  of  the 
code  of  civil  procedure,  relating  to  jurisdiction  of  county  courts. 

Chap.  325.  An  act  to  amend  the  fisheries,  game  and  forest  law  relative 
to  the  transportation  of  trout. 

Chap.  336.  An  act  to  confer  Jurisdiction  upon  the  court  of  claims  to 
hear,  audit  and  determine  the  alleged  claims  of  the  several  counties  con- 
taining towns,  villages  or  cities  bonded  to  aid  in  the  construction  of  any 
railroad  passing  through  such  towns,  villages  or  cities,  on  account  of  the 
payment  to  the  state  of  the  state  taxes  collected  from  such  railroads  with- 
in such  bonded  towns,  villages  or  cities. 

Chap.  345.  An  act  to  amend  the  highway  law,  and  the  act  amendatory 
thereof,  relative  to  commutations  of  labor  on  highways. 

Chap.  354.  An  act  to  amend  article  two,  of  chapter  thirty-six,  of  the 
general  laws,  known  as  the  stock  corporation  law,  so  as  to  define  the 
liabilities  of  directors  and  officers. 

Chap.  350.  An  act  to  amend  the  railroad  law,  relative  to  grade  crossings. 

Chap.  371.  An  act  to  regulate  the  laying  and  using  of  street  surface  rail- 
road tracks  upon  Amsterdam  avenue,  In  the  city  of  New  York,  for  the 
greater  safety  of  the  lives  and  limbs  of  the  citizens  of  said  city.        1 

Chap.  386.  An  act  to  nraend  the  banking  law,  relative  to  securities  in 
which  deposits  in  savings  banks  may  be  invested. 

Chap.  395.  An  act  to  further  extend  the  time  within  which  the  Troy  and 
New  England  Railway  Company  shall  finish  its  road,  or  put  it  in  opera- 
tion beyond  its  present  construction  and  operation. 

Chap.  469.  An  act  to  amend  chapter  eight  hundred  and  forty-one  of  the 
laws  of  eighteen  hundred  and  sixty-seven,  entitled  "  An  act  to  amend  an 
act  entitled  'An  act  to  Incorporate  the  president,  managers  and  company 
of  the  Delaware  and  Hudson  Canal  Company,'  passed  April  twenty-third, 
eighteen  hundred  and  twenty-three." 

Chap.  401.  An  act  to  levy  an  assessment  for  the  cost  and  expense  of  con- 
structing an  improvement,  and  pavement  In,  upon  and  through  South  Saint 
Paul  street  in  the  city  of  Rochester,  from  Court  street  to  the  Brie  canal, 
upon  the  property  benefited  thereby. 

Chap.  402.  An  act  to  levy  an  assessment  for  the  cost  and  expense  of  con- 
structing an  improvement  and  pavement  in,  through  and  upon  South 
Saint  Paul  street  in  the  city  of  Rochester,  from  East  Main  street  to  Court 
street,  upon  the  property  benefited  thereby. 
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Chap.  403.  An  act  to  levy  an  assessment  for  the  cost  and  expense  of  con- 
structing an  Improvement  and  pavement  in,  upon  and  through  Mount 
Hope  avenue  In  the  city  of  Rochester,  from  the  Brie  canal  to  Elnfwood 
avenue,  upon  the  property  benefited  thereby. 

Chap.  404.  An  act  to  levy  an  assessment  for  the  cost  and  expense  of  con- 
structing an  improvement  and  pavement  in,  through  and  upon  Court 
street  in  the  city  of  Rochester,  from  South  Saint  Paul  street  to  Clinton 
street,  upon  the  property  benefited  thereby. 

Chap.  407.  An  act  to  levy  an  assessment  for  the  cost  and  expense  of 
constructing  an  improvement  and  pavement  in,  upon  and  through  Parsells 
avenue  in  the  city  of  Rochester,  from  Leighton  street  to  the  Culver  road, 
upon  the  property  benefited  thereby. 

Chap.  408.  An  act  to  levy  an  assessment  for  the  cost  and  expense  of 
constructing  an  improvement  and  pavement  in,  upon  and  through  East 
Main  street  in  the  city  of  Rochester,  from  Goodman  street  to  the  Culver 
road,  upon  property  benefited  thereby. 

Chap.  409.  An  act  to  levy  an  assessment  for  the  cost  and  expense  of 
constructing  an  improvement  and  pavement  In,  upon  and  through  Lyell 
avenue  in  the  city  of  Rochester,  upon  property  benefited  thereby. 

Chap.  410.  An  act  to  levy  an  assessment  for  the  cost  and  expense  of 
constructing  an  improvement  and  pavement  in,  upon  and  through  West 
Main  street  in  the  city  of  Rochester,  from  Fltzhugh  street  to  the  Brie 
canal,  upon  the  property  benefited  thereby. 

Chap.  411.  An  act  to  levy  an  assessment  for  the  cost  and  expense  of 
constructing  an  Improvement  and  pavement  in,  through  and  upon  Ex- 
change street  in  the  city  of  Rochester,  from  the  Erie  canal  to  Clarissa 
street,  upon  property  benefited  thereby. 

Chap.  412.  An  act  to  levy  an  assessment  for  the  cost  and  expense  of 
constructing  an  improvement  and  pavement  in,  through  and  upon  Ex- 
change street  in  the  city  of  Rochester,  from  Main  street  to  the  Brie  canal, 
upon  the  property  benefited  thereby. 

Chap.  488.  An  act  authorizing  the  sale  of  property  left  in  street  surface 
railroad  cars,  and  the  disposition  of  the  proceeds  thereof. 

Chap.  491.  An  act  to  amend  the  railroad  law,  relative  to  the  use  of  sand 
and  salt  upon  tracks. 

Chap.  497.  An  act  to  regulate  the  use  of  lands  forming  part  of  the  right 
of  way  of  any  railroad  company,  the  road  of  which  has  been  removed  from 
the  surface  in,  or  adjacent  to,  streets  and  highways  in  all  cities  of  the  first 
class  in  this  state. 

Chap.  536.  An  act  to  amend  the  fisheries,  game  and  forest  law  in  rela- 
tion to  grouse  and  other  birds. 

Chap.  539.  An  act  to  amend  the  railroad  law,  relative  to  when  conduc- 
tors and  brakemen  may  be  policemen. 

Chap.  541.  An  act  to  amend  the  railroad  law,  relative  to  grade  crossings. 

Chap.  548.  An  act  to  amend  chapter  six  hundred  and  eighty-six  of  the 
laws  of  eighteen  hundred  and  ninety-four,  entitled  "An  act  for  the  preser- 
vation of  macadamized  public  highways  In  Queens  county,9'  in  relation  to 
railroads  on  Greenwich  street  in  the  village  of  Hempstead,  county  of 
Nassau. 

Chap.  564.  An  act  to  amend  chapter  three  hundred  and  seventy-eight  of 
the  laws  of  eighteen  hundred  and  ninety-seven  being  "  The  Greater  New 
York  Charter." 
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Chap.  682.  An  act  to  amend  chapter  five  hundred  and  sixty-five  of  the 
laws  of  eighteen  hundred  and  ninety,  entitled  "  An  act  in  relation  to  rail- 
roads, constituting  chapter  thirty-nine  of  the  general  laws,"  and  the  acts 
aniendatory  thereof,  relative  to  unclaimed  freight  and  baggage. 

Chap.  583.  An  act  to  amend  subdivision  ten  of  section  four  of  the  rail- 
road law,  relative  to  mortgages  of  railroad  corporations. 

Chap.  584.  An  act  to  amend  section  one  hundred  of  the  railroad  law,  in 
relation  to  motive  power. 

Ohap.  589.  An  act  to  ratify  and  legalize  the  franchise  and  agreement 
granted  and  made  by  and  between  the  common  council  of  the  city  of 
Borne,  New  York,  and  the  Rome  City  Street  Railway  Company. 

Chap.  592.  An  act  to  authorize  the  commissioners  of  the  land  office  to 
exchange  certain  parcels  pf  land  with  the  Western  New  York  and  Penn- 
sylvania Railway  Company. 

Chap.  597.  An  act  to  amend  the  railroad  law,  relative  to  certificates  of 
public  convenience  and  necessity. 

Chap.  622.  An  act  to  amend  chapter  five  hundred  and  sixty-eight  of  the 
laws  of  eighteen  hundred  and  ninety,  known  as  the  highway  law,  in  rela- 
tion to  abandoned  highways  and  public  rights  of  way. 

Chap.  638.  An  act  to  authorize  the  Binghamton,  Lestershlre  and  Union 
Railroad  Company  to  supply  light,  heat  and  power  to  the  inhabitants  and 
town  and  village  authorities  of  the  several  towns  and  villages  situate 
upon  the  Binghamton,  Lestershlre  and  Union  Railroad,  and  to  acquire  the 
necessary  franchises  for  these  purposes. 

Chap.  647.  An  act  to  amend  chapter  seven  hundred  of  the  laws  of 
eighteen  hundred  and  ninety-five,  entitled  "  An  act  to  extend  the  time  for 
the  commencement  of  construction  or  completion  of  railroads  other  than 
street  surface  railroads." 

Chap.  681.  An  act  to  amend  the  highway  law,  in  relation  to  cutting  and 
destroying  noxious  weeds,  briers  and  brush  growing  along  the  highway. 

Chap.  690.  An  act  to  prevent  monopolies  in  articles  or  commodities  of 
common  use,  and  to  prohibit  restraints  of  trade  and  commerce,  providing 
penalties  for  violations  of  the  provisions  of  this  act,  and  procedure  to 
enable  the  attorney-general  to  secure  testimony  in  relation  thereto. 

Chap.  696.  An  act  to  amend  section  forty-four  of  the  stock  corporation 
law,  in  relation  to  increase  or  reduction  of  capital  stock  of  domestic  rail- 
road corporations. 

Chap.  707.  An  act  to  amend  chapter  five  hundred  and  thirty-seven  of 
the  laws  of  eighteen  hundred  and  ninety-three,  entitled  "  An  act  providing 
for  ascertaining  and  paying  the  amount  of  damages  to  lands  and  build- 
ings suffered^  by  reason  of  changes  of  grade  of  streets  or  avenues,  made 
pursuant  to  chapter  seven  hundred  and  twenty-one  of  the  laws  of  eighteen 
hundred  and  eighty-seven,  providing  for  the  depression  of  railroad  tracks 
in  the  Twenty- third  and  Twenty-fourth  wards  in  the  city  of  New  York 
or  otherwise,"  as  amended  by  chapter  five  hundred  and  sixty-seven  of  the 
laws  of  eighteen  hundred  and  ninety-four,  entitled  "  An  act  to  amend 
chapter  five  hundred  and  thirty-seven  of  the  laws  of  eighteen  hundred 
and  ninety-three,  entitled  'An  act  providing  for  ascertaining  and  paying 
the  amount  of  damages  to  lands  and  buildings  suffered  by  reason  of 
changes  of  grade  of  streets  or  avenues,  made  pursuant  to  chapter  seven 
hundred  and  twenty-one  of  the  laws  of  eighteen  hundred  and  eighty-seven, 
providing  for  the  depression  of  railroad  tracks  in  the  Twenty-third  and 
Twenty-fourth  wards  In  the  city  of  New  York,  or  otherwise,' "  relative  to 
damages  caused  by  change  of  grade  in  the  borough  of  the  Bronx  (formerly 
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the  Twenty-third  and  Twenty-fourth  wards),  of  the  city  of  New  York,  by 
permitting  the  filing  of  certain  claims,  under  the  provisions  of  said  chap- 
ter five  hundred  and  thirty -seven  of  the  laws  of  eighteen  hundred  and 
ninety-three,  as  amended  by  chapter  five  hundred  and  sixty-seven  of  the 
laws  of  eighteen  hundred  and  ninety-four. 

Chap.  708.  An  act  to  amend  chapter  five  hundred  and  thirty-seven  of  the 
laws  of  eighteen  hundred  and  ninety-three,  entitled  "  An  act  for  providing 
for  ascertaining  and  paying  the  amount  of  damages  to  lands  and  buildings 
suffered  by  reason  of  changes  of  grade  of  streets  or  avenues,  made  pur- 
suant to  chapter  seven  hundred  and  eighty-seven,  providing  for  the  de- 
pression of  railroad  tracks  in  the  Twenty-third  and  Twenty-fourth  wards 
in  the  city  of  New  York,  or  otherwise,"  relating  to  time  to  submit  evi- 
dence. 

Chap.  709.  An  act  to  amend  chapter  five  hundred  and  thirty-seven  of 
the  laws  of  eighteen  hundred  and  ninety-three,  entitled  "  An  act  providing 
for  ascertaining  and  paying  the  amount  of  damages  to  lands  and  buildings, 
suffered  by  reason  of  change  of  grade  of  streets  or  avenues,  made  pur- 
suant to  chapter  seven  hundred  and  twenty-one  of  the  laws  of  eighteen 
hundred  and  eighty-seven,  providing  for  the  depression  of  railroad  tracks 
in  the  Twenty-third  and  Twenty-fourth  wards  in  the  city  of  New  York 
or  otherwise,"  as  amended  by  chapter  five  hundred  and  sixty-seven  of  the 
laws  of  eighteen  -hundred  and  ninety-four,  entitled  "  An  act  to  amend 
chapter  five  hundred  and  thirty-seven  of  the  laws  of  eighten  hundred  and 
ninety-three  entitled  *  An  act  providing  for  ascertaining  and  paying  the 
amount  of  damages  to  lands  and  buildings  suffered  by  reason  of  changes 
of  grade  op  streets  or  avenues,  made  pursuant  to  chapter . seven  hundred 
and  twenty-one  of  the  laws  of  eighteen  hundred  and  eighty-seven,  provid- 
ing for  the  depression  of  railroad  tracks  in  the  Twenty-third  and  Twenty- 
fourth  wards  in  the  city  of  New  York  or  otherwise,' "  relative  to  damages 
caused  by*  change  of  grade  in  the  borough  of  the  Bronx  (formerly  the 
Twenty-third  and  Twenty-fourth  wards),  of  the  city  of  New  York,  by  per- 
mitting the  filing  of  certain  claims,  under  the  provisions  of  said  chapter 
five  hundred  and  thirty-seven  of  the  laws  of  eighteen  hundred  and  ninety- 
three,  as  amended  by  chapter  five  hundred  and  sixty-seven  of  the  laws  of 
eighteen  hundred  and  ninety-four. 

Chap.  710.  An  act  to  amend  the  railroad  law  regarding  construction  of 
a  street  surface  railroad  track  by  the  commissioners  of  the  state  reserva- 
tion at  Niagara. 

Chap.  712.  An  act  to  amend  the  tax  law,  In  relation  to  the  taxation  of 
public  franchises  as  real  property. 

Chap.  727.  An  act  providing  for  the  punishment  of  pools,  trusts  and  con- 
spiracies to  control  rates  of  transportation. 


ALPHABETICAL  LIST 

Of  Companies  Formed  Under  the  Laws  of  this  State. 


When 
Name  of  road.  formed. 

Atfdlson  and  Northern  Pennsylvania. .  1882 
Addison,    Osceola    and    Cowanesque 

Valley  1878 

Addison  and  Pennsylvania 1892 

Addison  and  Pennsylvania :  1892 

Addison  and  Pennsylvania 1887 

Addison  and  Susquehanna 1898 

Adirondack 1839 

Adirondack 1868 

Adirondack  Estate  Railroad  Company.  1860 

Adirondack  Extension 1891 

Adirondack  and  St  Lawrence 1890 

Adirondack  Railway 1882 

Albany 1861 

Albany   1863 

Albany,  Bennington  and  Rutland 1850 

Albany  and  Boston 1862 

Albany  and  Boston 1864 

Albany,  Greenbuah  and  Bath 1895 

Albany,    Helderberg    and    Schoharie 

Electric   1895 

Albany  and  Hudson 1899 

Albany  and  Kenwood 1863 

Albany  and  Lackawanna 1866 

Albany  and  New  York 1866 

Albany  and  Northern. 1861 

Albany  Railroad 1863 

Albany  Railway 1868 

Albany,  Sandlake  and  Stephen  town..  1871 

Albany  and  Saratoga 1852 

Albany  and  Saratoga  Springs 1853 

Albany  and  Schenectady 1847 

Albany  and  Suburban 1895 

Albany  and  Susquehanna. 1851 

Albany  Terminal 1888 

Albany  and  Vermont 1859 

Albany,  Vermont  and  Canada 1869 

Albany  and  West  Stockbridge 1836 

Albion  and  Tonawanda 1832 

Allegany  Central 1881 

Allegany  Central 1882 

Allegany  and  Kinzua 1888 

Allegany  and  Kinsua 1890 

Amsterdam,  Chuctanunda  and  North- 
ern   1879 

Amsterdam  Electric 1888 

Amsterdam,  Johnstown  and  Glovers- 

ville   1894 

Amsterdam  Street 1878 

Arcade  and  Genesee  River 1872 

Astoria,  Bllssvllle  and  Calvary  Cem- 
etery  1891 

Astoria  and  Hunter's  Point 1867 

Astoria  and  Hunter's  Point 1877 

Astoria  Street 1891 

Atlantic  Avenue 1872 

Atlantic  Avenue  Elevated 1890 

Atlantic  Cable 1888 

Atlantic  and  Great  Western 1859 

Atlantic  and  Great  Western 1872 

Atlantic  and  Great  Western  of  New 

York  1872 

Atlantic  and  Great  Western  Railroad 
Company  of  New  York  and  Penn- 
sylvania   1872 

Atlantic  and  Ontario 1871 

Attica  and  Allegheny  Valley 1852 


When 
Name  of  road.  formed. 

Attica  and  Arcade 1870 

Attica  and  Arcade 1880 

Attica  and  Buffalo 1886 

Attica  and  Freedom 1891 

Attica  and  Hornellsville 1845 

Attica,  Lockport  and  Lake  Ontario..  1883 

Attica  and  Sheldon 1836 

Auburn  City 1886 

Auburn  and  Canal ."  1832 

Auburn  and  Deposit  Air  Line 1871 

Auburn  and  Homer  Midland 1872 

Auburn  and  Ithaca 1889 

Auburn  Inter-Urban  Electric 1895 

Auburn  and  Owasco  Lake 1871 

Auburn  and  Owasco  Lake 1880 

Auburn  and  Owasco  Lake  Electric...  1889 

Auburn  and  Port  Byron 1869 

Auburn  and  Rochester 1836 

Auburn  and  Syracuse 1834 

Auburn -and  Western 1897 

Auburn  and  Willow  Brook 1872 

Aurora  and  Buffalo 1832 

Avenue  C 1869 

Avon,  Geneseo  and  Mount  Morris 1860 

Babylon   1871 

Babylon  and  North  Shore 1898 

Baldwinsville  Branch 1886 

Baldwinsvllle  «nd  Liverpool 1898 

Ballston  Electric 1895 

Ballston  Terminal 1896 

Batavia,  Albion  and  Lake  Ontario...  1888 

Batavia,  Attica  and  Salamanca 1867 

Batavia  and  Cheektowaga 1850 

Batavia  and  Northern 1894 

Batavia  and  Northern 1895 

Batavia  Street 1895 

Bath  and  Crooked  Lake 1831 

Bath  and  Hammondsport 1872 

Bath  and  Lake  Keuka 1895 

Bay  Ridge  and  Sea  Shore 1872 

Bay  Ridge  and  Sea  Side 1871 

Bay    Shore 1866 

Bedford  and  Eastern 1899 

Belden  Point 1892 

Belmont  and  Buffalo 1871 

Bennington  and  Hooaick  Valley 1897 

Blnghamton 1892 

Binghamton  1894 

Blnghamton   Central 1888 

Blnghamton,  Duehore  and  Williams- 
port  1872 

Binghamton,  Lestershlre  and  Union..  1894 

Blnghamton  and  Port  Dickinson 1868 

Blnghamton  and  Southwestern 1887 

Binghamton   Street 1890 

Binghamton  and  Susquehanna 1833 

Binghamton  and  State  Line 1892 

Binghamton  and  Willlamsport 1882 

Black  River..... 1836 

Black  River  Company 1832 

Black  River  Traction 1897 

Black  River  and  Morrlstown 1870 

Black  River  and  St  Lawrence 1868 

Black  River  and  Utica 1858 

Black  River  and  Woodhull 1868 

Bleecker  Street  and  Fulton  Ferry....  1864 
Blossburgh  and  Corning 1854 
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When 
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Bombay  and  Molra. 1898 

Boonvllle  and   Constableville 1868 

Boonvtlle  and  Ontario 1888 

Boonville  and  Port  Ontario 1873 

Boonvllle  and  Turin 1866 

Boston  and  Albany 1870 

Boston,  Albany  and  Schenectady.....  1877 

Boston,  Hartford  and  Erie 1864 

Boston,  Hartford  and  Erie  Extension.  1864 
Boston,  Hartford  and  Brie  Ferry  Ex- 
tension    1864 

Boston  and  Henderson  Harbor 1872 

Boston,  Hoosao  Tunnel  and  Albany..  1873 
Boston,  Hoosao  Tunnel  and  Western.  1877 
Boston,  Hoosao  Tunnel  and  Western 

Railway  1881 

Boston,  New  York  and  Chicago 1874 

Boston,  New  York  and  Western ~  1880 

Boston,  Rome  and  Oswego 1871 

Boston,  Saratoga  and  Western 1870 

Boutenberg   1886 

Bowery  Bay  and  Hunter's  Point 1882 

Bradford,  Bldred  and  Cuba 1881 

Branchport  and  Penn  Yan 1885 

Brealau  and  Fire  Island 1872 

Brewerton  and  Syracuse. 1836 

Bridge  Tunnel 1886 

Brighton  (No.  1) 1880 

Brighton  (No.  2) 1880 

Brighton  Beach 1879  . 

Brighton  Beach  and  New  York 1880 

Brighton  and  Bensonhurst 1892 

Broad  Street  (New  York) 1890 

Broadway  end  Bowery  Bay 1883 

Broadway  (Brooklyn)  1868 

Broadway  (New  York) 1884 

Broadway  (New  York) 1890 

Broadway  Central  Underground 1880 

Broadway,    Ferry    and    Metropolitan 

Avenue  1892 

Broadway,  Lexington  and  Fifth  Aye.  1884 

Broadway  and  Rockaway  Beach 1880 

Broadway  and  Seventh  Avenue 1864 

Broadway  Surface 1884 

Broadway  Underground 1880 

Broadway  Underground  Connecting..  1880 

Broadway  and  Yonkers  Patent 1866 

Brocton  Street 1894 

Brockville  and  St  Lawrence  Bridge 

Company  1897 

Brook  Avenue 1885 

Brookfleld  1888 

Brooklyn,  Bath  and  Coney  Island....  1862 
Brooklyn,  Bath  and  Coney  Island....  1879 

Brooklyn,  Bath  and  West  End 1885 

Brooklyn,  Bergen  Beach  and  Canar- 

sie  1893 

Brooklyn  Bridge,  Prospect  Park  and 

Eastern   1895 

Brooklyn  Bridge  and  South  Ferry...  1887 
Brooklyn  Bridge  and  South  Shore....  1886 

Brooklyn  and  Brighton  Beach 1887 

Brooklyn,     Bushwick     and     Queens 

County  1885 

Brooklyn  Cable 1883 

Brooklyn  Cable 1886 

Brooklyn  and  Canarsie 1865 

Brooklyn   Central 1859 

Brooklyn  Central  and  Jamaica 1860 

Brooklyn  City 1853 

Brooklyn  City  Elevated 1875 

Brooklyn  City  Elevated 1879 

Brooklyn   City,    Hunter's   Point  and 

Prospect  Park 1868 

Brooklyn  City  and  Newtown 1860 

Brooklyn  City  and  Rldgewood 1861 

Brooklyn  City  and  Rockaway 1862 

Brooklyn  and  Coney  Island 1876 

Brooklyn  and  Coney  Island  Central..  1877 
Brooklyn,   Coney  Island   and   Rock- 
away    1878 

Brooklyn  Crosstown 1872 


When 
Name  of  road.                   formed. 
Brooklyn,  Bast  New  York  and  Rock- 
away   1864 

Brooklyn  Elevated 1884 

Brooklyn     Elevated     and     Atlantic 

Beach 1879 

Brooklyn  Elevated  Railway  Construc- 
tion Company .- 1882 

Brooklyn  Elevated  Silent  Safety 1874 

Brooklyn,  Flatbush  and  Coney  Island.  1866 
Brooklyn,  Flatbush  and  Coney  Island.  1859 
Brooklyn,  Flatbush  and  Coney  Island 

Railway  1877 

Brooklyn,    Flatbush    and    Rockaway 

Beach .' 1879 

Brooklyn,  Fort  Hamilton,  Bath  and 

Coney  Island 1836 

Brooklyn,  Fort  Hamilton  and  Coney 

iBland 1867 

Brooklyn,  Fort  Hamilton  and  Coney 

Island 1881 

Brooklyn  Heights 1887 

Brooklyn  Heights  Cable 1886 

Brooklyn  and  Jamaica 1832 

Brooklyn  and  Jamaica 1866 

Brooklyn  and  Jersey  City  Ferry......  1884 

Brooklyn  and  Long  Island  Cable.....  1884 

Brooklyn  and  Long  Island  City 1880 

Brooklyn  and  Long  Island  Trunk....  1883 

Brooklyn  and  Montauk 1880 

Brooklyn,    Middle    Village    and    Ja- 
maica,   1886 

Brooklyn,  Mapleton,  Van  Pelt  Manor 

and  Bath  Beach 1893 

Brooklyn,  Newtown  and  Bowery  Bay.  1894 
Brooklyn,  New  York  and  New  Jersey 

Terminal  1893 

Brooklyn,   Prospect  Park  and  Flat- 
bush   1867 

Brooklyn,  Prospect  Park  and  Jamaica 

Bay  1889 

Brooklyn  and  Queens  County 1883 

Brooklyn,  Queens  County  and  Subur- 
ban   1893 

Brooklyn  and  Rockaway 1867 

Brooklyn  and  Rockaway  Beach 1864 

Brooklyn,   Rockaway  and  Coney  Is- 
land    1881 

Brooklyn  and  Sea  Shore 1871 

Brooklyn  Steam  Transit 1869 

Brooklyn  Steam  Transit 1871 

Brooklyn   8ub-rallway 1886 

Brooklyn  and  Suburban 1887 

Brooklyn   Union   Elevated 1899 

Brooklyn   Underground 1881 

Brooklyn,  Wlnfleld  and  Newtown 1870 

Brooklyn  and  Wlnfleld  Railway 1861 

Broome  and  DeLancey  Street  Cross- 
town    1886 

Broome,      DeLancey      and      Spring 

Streets  :.....  1886 

Buffalo  I860 

Buffalo  1890 

Buffalo  and  Allegany  Valley 1863 

Buffalo,  Aurora  and  Southeastern....  1882 

Buffalo  and  Batavla 1838 

Buffalo,  Bell  view  and  Lancaster 1891 

Buffalo  and  Black  Rock 1833 

Buffalo,  Bradford  and  Pittsburg 185» 

Buffalo  Branch  of  the  Erie  Railway. .  1861 
Buffalo,    Cayuga    Valley    and    Pine 

Creek 1882 

Buffalo,  Chautauqua  Lake  and  Pitts- 
burg   1879 

Buffalo  City 1867 

Buffalo   City 1877 

Buffalo,  Cleveland  and  Chicago  Rail- 
way     1881 

Buffalo  and  Conhocton  Valley 1850 

Buffalo,  Corning  and  New  York 1863 

Buffalo,  Corey  and  Pittsburg 1868 

Buffalo  Creek 1881 

Buffalo  Creek  Extension 1874 


Date  When  Companies  Formed. 
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When 
Name  of  road.  formed. 

Buffalo  Creek  Transfer 1881 

Buffalo   CroBStown 1874 

Buffalo  and  Depew 1897 

Buffalo  Dock  and  Connecting 1890 

Buffalo  and  Bast  Aurora  Electric 1892 

Buffalo  Bast  Side  Street 1870 

Buffalo  Electric  and  Cable  Street....  1889 

Buffalo  and  Brie 1832 

Buffalo  and  Brie 1867 

Buffalo  and  Brie  Electric 1899 

Buffalo  Brie  Basin 1876 

Buffalo,  Garden  Til  le  and  Bbenezer...  1895 

Buffalo  and  Geneva 1886 

Buffalo  and  Genera ,..  1889 

Buffalo  and  Great  Western 1882 

Buffalo  and  Hamburgh 1892 

Buffalo  Harbor 1883 

Buffalo,  Hamburgh  and  Aurora. 1897 

Buffalo  and  Hinsdale 1846 

Buffalo  and  International 1857 

Buffalo  and  International  Bridge 1871 

Buffalo  and  Jamestown 1872 

Buffalo,    Kenmore    and    Tonawanda 

Electric   1891 

Buffalo,  Lackawanna  and  Pacific 1889 

Buffalo  and  Lancaster  Electric 1892 

Buffalo  and  Lake  Huron 1858 

Buffalo  Lehigh 1881 

Buffalo  and  Lockport 1852 

Buffalo  and  Lockport  Railway 1S98 

Buffalo  and  New  York 1851 

Buffalo  and  New  York  City 1851 

Buffalo,  New  York  and  Brie..., 1857 

Buffalo,  New  York  and  Philadelphia.  1871 

Buffalo  and  Niagara  Falls 1834 

Buffalo  and  Niagara  Falls  Electric...  1893 
Buffalo  and  Niagara  Falls  Electric...  1895 
Buffalo.    Niagara    River    and    Grand 

Island   1897 

Buffalo  Niagara  Slip 1877 

Buffalo,     North     Main     Street     and 

Tonawanda  Electric 1892 

Buffalo,   North   Main   Street  and 

Tonawanda 1895 

Buffalo,  North  Tonawanda  and  San- 
born Electric 1893 

Buffalo  and  Oil  Creek  Cross  Cut 1866 

Buffalo  and  Pittsburg 1852 

Buffalo,  Pittsburg  and  St  Louis 1852 

Buffalo,  Pittsburg  and  Western 1880 

Buffalo,  Pittsburg  and  Western 1881 

Buffalo  and  Rochester I860 

Buffalo,  Rochester  and  Pittsburg 1881 

Buffalo,  Rochester  and  Pittsburg 1885 

Buffalo,  Rochester  and  Pittsburg 1887 

Buffalo  and  South  Park  Belt  Line....  1887 

Buffalo  and  South  Western 1878 

Buffalo  and  State  Line 1849 

Buffalo  and  Sprlngville 1871 

Buffalo   Street 1860 

Buffalo,  Syracuse  and  Albany 1878 

Buffalo,    Tonawanda     and     Niagara 

Falls  Electric 1898 

Buffalo  and  Tonawanda  Electric 1893 

Buffalo,  Thouaand  Islands  and  Port-  ' 

land  1890 

Buffalo,     Tonawanda     and     Niagara 

Falls   1853 

Buffalo,     Tonawanda     and     Niagara 

River  1890 

Buffalo  Traction 1895 

Buffalo  Valley 1898 

Buffalo  and  Washington 1865 

Buffalo  and  Wllllamsvine 1868 

Buffalo  and  Willlamsvllle 1870 

Buffalo  and  Willlamsvllle 1886 

Buffalo  and  Willlamsvllle  Electric...  1891 
Buffalo,  Willlamsvllle  and  Northern.  1888 

Burnet  Street  Car 1886 

Bushwick  1867 

Cairo  1884 


When 

Name  of  road.  formed. 

Calvary    Cemetery,    Greenpolnt    and 

Brooklyn  1885 

Camden.  Watertown  and  Northern...  1890 

Campbell  Hall  Connecting 1889 

Canajoharie  and  Catskill 1830 

Canal  1878 

Canandalgua  and  Bath 1872 

Canandaigua  and  Corning 1845 

Canandalgua  and  Elmlra 1852 

Canandaigua  Lake 1887 

Canandaigua  and  Niagara  Falls 1861 

Canandalgua,  Palmyra  and  Ontario..  1872 
Canandaigua  Railway  and  Transpor- 
tation  Company 1828 

Canandalgua  Street 1886 

Canandaigua  and  Syracuse 1853 

Canarsie,  Brooklyn  and  Winfleld 1864 

Canarsle  and  Flatbush 1874 

Canastota  Northern 1886 

Canisteo  Valley  Electric 1891 

Canton  and  St.  Lawrence  River 1886 

Canton  and  Waddlngton 1884 

Capitol  Railway 1891 

CasBadaga  and  Erie 1836 

Castleton  and  West  Stockbrldge 1884 

Carthage  and  Adirondack 1883 

Carthage,    Watertown    and    Sacketts 

Harbor   1869 

Catskill  City 1885 

Catskill    Electric 1897 

Catskill  Horse 1874 

Catskill,  Cairo  and  Windham 1895 

Catskill  and  Ithaca 1828 

Catskill   Mountain 1880 

Catskill   Mountain 1885 

Catskill  and  Schoharie  Valley 1871 

Catskill  and  Tannersville 1892 

Cattaraugus    1868 

Cayadutta  Electric 1892 

Cayadutta  Electric 1893 

Cayuga  Lake 1867 

Cayuga  Lake  Electric 1894 

Cayuga  Midland 1871 

Cayuga  Northern 1872 

Cayuga    Railway 1875 

Cayuga  Southern 1878 

Cayuga  and  Susquehanna 1843 

Cazenovia  and  Canastota 1868 

Cazenovia  and  Canastota 1873 

Cazenovia,  Canastota  and  De  Ruyter.  1873 
Cazenovia,  Canastota  and  De  Ruyter.  1876 

Cazenovia  and  De  Ruyter 1872 

Cedarhurst  1885 

Central  City 1859 

Central   Crosstown 1873 

Central  Dock  and  Terminal 1889 

Central  Elevated  Railway 1869 

Central  Elevated  Railway 1886 

Central  of  Long  Island 1871 

Central  New  England 1899 

Central  New  England  and  Western..  1889 

Central  New  York  and  Northern 1899 

Central  New  York  and  Western 1892 

Central  New  York  and  Western 1899 

Central  Park,  North  and  East  River.  1860 

Central  Park  and  Klngsbrldge 1866 

Central  Railroad  Extension 1873 

Central  Saratoga 1878 

Central  of  Staten  Island 1870 

Central  (Staten  Island) .'...  1873 

Central  Tunnel 1881 

Central  Valley 1870 

Chambers   Street 1877 

Chambers   Street 1884 

Chambers  8treet  Crosstown 1880 

Chambers   Street   and    Grand   Street 

Ferry  1884 

Champlain  and  St.  Lawrence.... ......  1861 

Charlotte  Lake  View 1875 

Charlotte  and  Lake  View 1881 

Chateaugay  1879 
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Chateaugay  1887 

Chateaugay  County 1851 

Chatham  and  Lebanon  Valley 1899 

Chautauqua  Lake > 1886 

Chautauqua  Lake 18ft 

Chautauqua  Lake 1874 

Chautauqua  Valley 1882 

Chazy   1893 

Chemung 1845 

Chemung  and  Ithaca 1837 

Chenango  Valley 1863 

Cherry  Valley,  Sharon  and  Albany..  1869 
Cherry  Valley  and  Mohawk  River....  1864 
Cherry   Valley   and    Sprakers   Horse 

Power  Railroad  Company 1860 

Cherry  Valley  and  Susquehanna 1836 

Chittenango     and     White      Sulphur 

Springs    1895 

Christopher  and  Tenth  Street 1873 

Christopher    Street   and   James    Slip 

Ferry  1885 

Citizens'  Electric 1887 

Citizens'  Electric  (Corning) 1892 

Citizens'    Railway 1885 

Citizens'  Railway  of  Jamestown 1890 

Citizens'  Street  (Poughkeepsle) 1890 

Citizens'  Street  Railroad  Company  of 

Rochester  1885 

Citizens'  Surface 1888 

City  (Binghamton) 1883 

City   Island 1884 

City  Line  and  Canarsie 1869 

City  of  Poughkeepsle 1869 

City  (Poughkeepsle) 1878 

City  Railway  Company  of  New  York.  1888 

Clayton  and  Theresa... .a 1871 

Clinton  Avenue 1864 

Clinton  and  South  Clinton 1853 

Clove  Branch , 1868 

Clyde  and  Sodus  Bay 1853 

Coeymans  1836 

Cohoes  City 1894 

Cohoes  and  Waterford 1863 

Cohoes  and  Waterford 1867 

Cohoes  and  Waterford 1872 

Cold  Springs 1839 

Colonial  City  Electric 1893 

Colonial  City  Traction 1896 

Columbia  County  Electric 1895 

Columbia  and  Rensselaer 1886 

Columbia  Street  and  Erie  Basin 1866 

Columbus  and  Ninth  Avenue 1892 

Concourse 1880 

Conesus  Lake 1882 

Coney  Island  Beach 1877 

Coney  Island  and  Brooklyn 1860 

Coney  Island  Centre  and  Safety  Rails 

Elevated 1880 

Coney  Island  and  East  River 1876 

Coney  Island  Electrical 1887 

Coney  Island  Elevated 1880 

Coney    Island,    Fort    Hamilton    and 

Brooklyn  1892 

Coney    Island,    Fort    Hamilton    and 

Brooklyn  1894 

Coney  Island  and  Oravesend 1893 

Coney    Island   High   and   Low-water 

Mark   1877 

Coney  Island  and  Rockaway 1878 

Coney  Island  and  Sea  View  Elevated.  1880 
Coney    Island,    Sheepshead  Bay   and 

Ocean  Avenue 1880 

Coney  Island  Surface 1877 

Coney  Island  Surface 1889 

Coney  Island  Transit 1880 

Connecting  Terminal 1881 

Cooperstown  and  Charlotte  Valley...  1888 
Cooperstown  and  Charlotte  Valley...  1891 

Cooperstown  and  Cherry  Valley 1837 

Cooperstown  and  Susquehanna  Val- 
ley    1865 

Copenhagen  and  Turin 1866 


^Thesi 
Name  of  road.  formed. 

Corning  and  Blosaburgh 1851 

Corning,  Cowanesque  and  Antrim....  1873 

Corning  and  Olean 1853 

Corning  and  Painted  Post 1886 

Corning  and  Painted  Post  Street 1894 

Corning  Traction 1894 

Corning  and  Seneca  Lake 1864 

Cornwall   Branch 1869 

Cornwall  Suspension  Bridge 1868 

Cortland  and  Homer 1883 

Cortland  and  Homer 1894 

Cortland  and  Homer  Traction 1894 

Couderaport,  HornellsviUe  and  Lack- 
awanna   1889 

Court  Street  and  East  End 1886 

Court  Street  and  River  Side 1883 

Court  Street  and  River  Side 1885 

Coxsackie  and  Greenville  Traction...  1897 
Coxsackie  and  Greenville  Traction...  1899 

Coxsackie  and  Schenectady 1837 

Crescent  (Long  Island  City) 1893 

Cross  Country 1897 

Crosstown  Street  (Buffalo) 1890 

Crosstown  (Rochester) 1889 

Croton  Valley 1886 

Croton  Valley  Electric 1895 

Cypress  Hill  Railway 1872 

Dansville  and  Rochester 1883 

Dansville  Electric 1893 

Dansville  and  Mount  Morris 1891 

Davenport 1888 

Davenport,    Middteburgh    and    Dur- 
ham     1893 

DeKalb  Avenue  and  North  Beach....  1897 

Delaware  1836 

Delaware  1898 

Delaware  Terminal 1897 

Delaware  Valley 1898 

Delaware  and  North  River t..v-  1889 

Delaware  and  Otsego 1887 

Delaware  and  Hudson  River 1883 

Delhi  and  Middletown 1871 

Deer  Park  and  Babylon 1893 

Deerfleld  and  Utlca 1888 

Depot  Belt  Line 1890 

Depew  and  Southwestern 1895 

Depew  and  Tonawanda 1896 

Dexter  and  Brown  ville  Street 1896 

Dexter  and  Ontario 1889 

Division  Avenue 1868 

Dry  Dock,  East  Broadway  and  Bat- 
tery   1863 

Dunderberg  Spiral 1889 

Dunkirk,  Allegheny  Valley  and  Pitts- 
burg   1873 

Dunkirk  and  Chautauqua  Lake 1866 

Dunkirk,  Chautauqua  Lake  and  Pitts- 
burg   1873 

Dunkirk  and  Fredonla. 1864 

Dunkirk  and  Fredonla  Rapid  Transit  1891 

Dunkirk  and  Hlckoryhurst 1899 

Dunkirk  and  Junction 1879 

Dunkirk  and  Point  Gratiot 1899 

Dunkirk,  Warren  and  Pittsburg 1887 

Dunkirk,  Warren  and  Pittsburg 1870 

Dutchess  1833 

Dutchess  1836 

Dutchess  and  Columbia 1866 

Dutchess  County 1890 

Dutchess  Extension 1889 

East  Branch  Connecting. 1889 

East  Brooklyn  Railroad 1874 

East  Brooklyn  Railway 1873 

East  Brooklyn,    Winfleld  and   New- 
town   1887 

East  Buffalo  Terminal 1883 

East  Chester 1886 

Eastern  Branch  of  the  Dutchess  and 

Columbia  1888 

Eastern  Railroad  Company  of  Long 
Island  W% 
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Whan 
Name  of  road.  formed. 

Bast    Genesee    Street    and    Seward 

Avenue  1871 

East  Genesee  Street  and  Seward  Ave- 
nue Railway 1881 

Bast  New  York,  Bayside  and  Ozone 

Park  1886 

Bast  New  York  and  Jamaica 1860 

Bast  New  York  and  Jamaica  Bay....  1865 

Bast  and  North  River 1861 

Bast  and  North  River 1884 

Bast  River  and  Atlantic  Ocean 18M 

Jfiasi  River  Bridge  and  Coney  Island 

Transit  1881 

Bast  River,  Central  Park  and  North 

River  1888 

Bast  River  and  Connecticut  Railway.  1881 

Bast  River  Railway 1890 

Bast  River  and  Newtown 1886 

Bast  River  Tunnel 1886 

Bast  Side  (Blmlra) 1891 

Bast  Side  Traction 1899 

Bast  Side  and  ML  Vernon  Railway..  1881 
Bast  Side  and  New  Rochelle  Patent 

Railway  1866 

Bast  Side  Railway 1868 

Bast  Side  of  Rochester 1887 

Bast  and  West 1890 

Bast  and  West  Ferries 1887 

Bastwood  and  Bast  Syracuse 1898 

Bdenwald  Street 1896 

Bddyville  and  Hickory  Bush 1894 

Eighth  Avenue. 1866 

Eighth  Ward  (Syracuse) 1889 

Electric  (Auburn) 1893 

Eleventh  Ward  Street 1889 

Blmlra,    Canandaigua    and    Niagara 

Palls 1857 

Blmlra  Connecting 1882 

Blmlra,  Cortland  and  Northern 1884 

Elmira  and  Corning 1899 

Blmlra  and  HorseheadB 1871 

Blmlra,  Jefferson  and  Canandaigua. .  1859 

Elmira  and  Lake  Ontario 1886 

Blmlra  and  Seneca  Lake 1896 

Blmlra  and  State  Line 1872 

Blmlra  Transfer 1885 

Elmira  and  Wllliamsport 1832 

Blmlra  and  Wllliamsport 1860 

Elmwood    Avenue    and    Tonawanda 

Electric   1893 

Bmpire  City  Traction 1895 

Brie  1895 

Brie  and  Black  Rock 1882 

Brie  and  Cattaraugus 1837 

Brie-  and  Central  New  York 1883 

Brie  and  Genesee  Valley 1868 

Brie  International 1872 

Brie  and  New  England 1868 

Brie  and  New  York  City 1852 

Brio  and  Niagara  River 1882 

Brie  Railway 1861 

Brie,    Rochester    and    Lake    Ontario 

Terminal  1884 

Fallsburgh  and  Montlcello 1897 

Fallsburgh  and  Montlcello  (amended).  1897 

Far  Rockaway  Beach 1881 

Far  Rockaway  Branch 1868 

Ferry  Crosstown 1885 

Fifth  Avenue 1884 

Fifth  Avenue 1885 

Fifth  Ward 1868 

Fifty-second,  Fifty-third  Streets  and 

Boulevard 1886 

Fifty-ninth  Street. 1886 

Fiftieth    Street,    Astoria   Ferry    and 

Central  Park  1890 

First  Avenue  and  Jersey  Ferries......  1864 

Fish  House  and  Amsterdam 1832 

Fishkill    1868 

Fishklll    Electric 1895 

Fishkill  and  Matteawan  Street 1886 

FisbkUl  and  Newburgh 1876 


When 
Name  of  road.  formed. 

Fltchburg  1842 

Fltchburg  1887 

Fltchburg  1892 

Flatbush,  Coney  Island  and  Canarsie.  1864 
Flatbush,    Coney    Island    Park    and 

Concourse 1876 

Flushing  1862 

Flushing  1868 

Flushing  and  College  Point 1866 

Flushing  and  College  Point  Electric  1894 
Flushing  and  College  Point  Electric 

Street  1887 

Flushing  and  College  Point  Street...  1886 
Flushing,  Newtown  and  Long  Island 

City 1892 

Flushing,  North  Shore  and  Central...  1874 

Flushing  and  North  Side 1868 

Flushing  and  South  Shore 4898 

Flushing  Village 1871 

Flushing  and  Woodslde....; 1864 

Fonda  and  Fultonvllle 1876 

Fonda  and  Fultonvllle  Electric 1898 

Fonda,  Johnstown  and  Glovers  ville. .  1867 

Forestport 1868 

Fort  Ann  and  Mount  Hope 1871 

Fort  Edward,  Glens  Falls  and  Sandy 

Hill  1861 

Fort  Hamilton  and  Coney  Island 1881 

Fort  Hamilton  and  New  York  Ele- 
vated   1888 

Fort  George  Extension 1898 

Fort  George  and  Eleventh  Avenue..  1898 

Fort  Plain  and  Richfield  Springs 1887 

Fort  George  and  Eleventh  Avenue...  1898 

Fort  Plain  and  Richfield  Springs 1892 

Fort  Plain  Street 1887 

Fort   Pond   Bay 1883 

Forty-second  Street  Crosstown 1877 

Forty-second  Street  and  Grand  Street 

Ferry    1863 

Forty-second    Street.    Manhattanvllle 

and  St.  Nicholas  Avenue 1878 

Fourteenth  Street  District  Railway..  1886 

Fourth  Ward  (Syracuse) 1888 

Frankfort  and  II  Ion 1871 

Frankfort  and  Utica  Street 1895 

Franklin  Avenue 1887 

Fredonla  and  Lilly  Dale 1899 

Fredonla  and  Van  Buren 1836 

Friendship  1881 

Fulton  1864 

Fultoxf  Chain 1896 

Fulton  and  Cortlandt  Street  Ferry...  1884 
Fulton    and    Cortlandt    Street   Ferry 

Railway  1884 

Fulton  Elevated 1888 

Fulton  Ferry  and  Canarsie  Bay 1868 

Fulton  Ferry  and  Prospect  Park 1867 

Fulton  Ferry  and  Tenth  Avenue 1865 

Fulton      and      Montgomery     County 

Electric   1892 

Fulton  and  Oswego 1886 

Fulton  and  Oswego  Falls  Street 1885 

Fulton  Street 1896 

Fulton  Street  Crosstown 1887 

Fulton,    Wall    Street    and    Cortlandt 

Street  Ferries 1885 

Gallupville  1869 

Garnerville  1875 

Geddes  Street  Railway 1886 

Genesee  Falls 1886 

Genesee  and  Hudson 1862 

Genesee  Valley 1866 

Genesee  Valley  Canal 1880 

Genesee  Valley  Junction 1882 

Genesee  Valley  Terminal 1882 

Genesee  and  Water  Street 1866 

Genesee  and  Wyoming  Valley  Ry 1891 

Genesee  and  Wyoming  Railroad 1899 

Geneseo   1848 

Geneseo  and  Plttsford 1836 

Geneva  and  Canandaigua 1828 


672 


Date  When  Companies  Formed. 


When 
Name  of  road.  formed. 

Geneva  and  Cattaraugus 1887 

Genera  Electric 1890 

Genera  and  Hornellsrille 1876 

Genera,  Hornellsrille  and  Pine  Creek.  1876 

Genera  and  Ithaca 1870 

Genera,  Ithaca  and  Athena 1874 

Genera,  Ithaca  and  Say  re 1877 

Genera  and  Lyons 1877 

Genera  and  Sayre 1889 

Genera  and  Southwestern ..  1871 

Genera,  Southwestern  and  Hornells- 
rille   1878 

Genera  Surface 1891 

Genera  and  Van  Ettenrllle 1889 

Genera  and  Waterloo 1898 

Genera,  Waterloo,  Seneca  Falls  and 

Cayuga  Lake  Traction 189S 

Gilbert  Elevated 1872 

Gilboa  1839 

Glendale  and  East  River 1874 

Glens   Falls 1867 

Glens  Falls,  Sandy  Hill  and  Fort  Ed- 
ward   1885 

Glens  Falls  Street 1885 

Glen    Haren 1893 

Glorersrllle  and  Broadalbln 1895 

Glorersrllle  and  Klngsboro 1874 

Glorersrllle,  Mayfleld  and  North  ville.  1868 

Glorersrllle  and  North ville 1872 

Gloversrille  Street  Electric 1891 

Goshen  1898 

Goshen  and  Albany 1842 

Goshen  and  Deckertown 1867 

Goshen  and  New  Jersey 1837 

Gourerneur  and  Adirondack 1890 

Gourerneur  and  Edwards 1890 

Gourerneur  and  Oswegatchle 1892 

Grand  Street 1859 

Grand  Street  Central  Transit 1884 

Grand  Street  Ferry  and  Middle  Vil- 
lage    1869 

Grand  Street  and  Maspeth 1859 

Grand  Street  and  Newtown 1860 

Grand    Street,    Prospect    Park    and 

Flatbush  1870 

Grand  View  Beach 1889 

Graresend,   Flatlands,   Flatbush  and 

Brooklyn  1890 

Great  Ausable 1828 

Great  Neck  and  Port  Washington....  1896 

Great  Valley  and  Bradford 1881 

Greenbush  and  Nassau  Electric; 1897 

Greene  1838 

Greene   1869 

Greene  County  Traction 1897 

Greenpoint  and  Calvary 1865 

Green  point  and  Lorimer  Street 1884 

Greenpoint,  Prospect  Park  and  Green- 
wood . 1866 

Greenpoint  and  Willlamsburgh 1864 

Greenwich  and  Johnson  ville 1869 

Greenwich  and  Johnson  ville 1874 

Greenwich  and  Johnson  ville  Railway.  1879 
Greenwich    and    Schuyler  ville    Eloc- 

tric  1895 

Greenwood  and  Coney  Island 1872 

Greenwood  Lake  and  Port  Jerris 1888 

Grelgsrille  and  Pearl  Creek 1897 

Hamburg 1896 

Hamilton  Avenue  and  Prospect  Park.  1869 
Hamilton  Arenue,  Prospect  Park  and 

Flatbush  1868 

Hamilton  Ferry  and  Canarsle 1870 

Hancock  and  Pennsylvania 1889 

Hancock  and  State  Line 1889 

Harlem  Bridge,  Morrisania  and  Ford- 
ham  1868 

Harlem,   Brook  Arenue   and   Wood- 
stock   1890 

Harlem  Croestown 1885 

Harlem  Extension 1870 

Harlem  and  Kings  Bridge 1892 


Name  of  road.                   formed. 
Harlem,  Mott  Haren  and  Morris  Are- 
nue   1890 

Harlem  Rl  rer. 1883 

Harlem  River  and  High  Bridge 1868 

Harlem  River  and  Port  Chester IMS 

Harlem  Rirer  and  Port  Chester  Rapid 

Transit  1880 

Harlem  Rlrer  and  Woodstock 1886 

Harlem  Rirer  and  Tarrytown. 1866 

Harlem  and  Rirerdale  Park 1885 

Hartford  and  Connecticut  Western...  1881 
Hayt's  Corners,  Ovid  and  Willard....  1888 

Hempstead  Traction 1884 

Hempstead  and  Jamaica. 1866 

Hempstead  and  Smlthtown 1878 

Hempstead  and  Rockaway 1871 

Henning  Rapid  Transit 1881 

Herkimer  and  Mohawk 1871 

Herkimer,  Mohawk,  Illon  and  Frank- 
fort Electric 1886 

Herkimer.  Newport  and  Poland  Nar- 
row Gauge 1880 

Herkimer,  Newport  and  Poland  Ex- 
tension   1891 

Herkimer  and  Trenton 1838 

Hicksville  and  Cold  Springs  Branch.  1868 

Hicksrille  and  Huntington 1866 

High  Bridge 1866 

High  Bridge  Elevated  Incline 1888 

Highland  Junction 1881 

Highland  Trans-Hudson 1881 

Hobort  Branch 1884 

Honeoye 1836 

Hooslck  1898 

Hoosac  Tunnel  and  Saratoga  Railway  1881 

Hornell  Street 1888 

Hornellsrille 1888 

Hornellsrille  and  Almond  Street 1871 

Hornellsrille  and   Canlsteo 1892 

Hornellsrille  and  Cohocton  Valley....  1888 

Hornellsrille  Electric 1891 

Hornellsrille  and  West  Union 1889 

Horseheads  and  Elmira  Arenue 1871 

Houston  and  Hoboken 1886 

Houston,   West  Street  and  Paronia 

Ferry  1874 

Hudson  Arenue 1867 

Hudson  and  Berkshire 1828 

Hudson  and  Boston 1866 

Hudson  Connecting 1887 

Hudson  and  Delaware 1880 

Hudson  Electric 1888 

Hudson,  Highland  Bridge  and  Rail- 
way   1896 

Hudson  and  Klnderhook 1871 

Hudson  Light  and  Power 1899 

Hudson  and  Mohawk 1869 

Hudson  Rlrer. , 1846 

Hudson  Rirer  and  Berkshire 1897 

Hudson  Rlrer  and  Boston 1886 

Hudson  Rirer  and  Cornell.... 1896 

Hudson     Rlrer    and     Long     Island 

Sound 1897 

Hudson      Rlrer     and      Washington 

County  Midland 1896 

Hudson  Rlrer  West  Shore 1887 

Hudson  and  St  Lawrence  Street 1872 

HudBon,  Suspension  Bridge  and  New 

England  1870 

Hudson  Tunnel 1878 

Hudson  Tunnel 1880 

Hudson  Tunnel,  of  New  York 1889 

Hudson  Tunnel  Railway 1880 

Hudson   Valley 1870 

Hudson  and  West  Shore 1860 

Huguenot  Electric 1898 

Hunter's  Point  Arenue  and  Calrary 

Cemetery 2888 

Hunter's  Point  and  Flushing 1811 

Hunter's  Point,  Rarenwood  and  As*   __ 

torn 1864 

Hunter's  Point  and  Rockaway  Beaoh.  186T 


Datk  Wheh  Companies  Formed. 
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Name  of  road.  formed. 

Hunter's  Point  and  South  Side 1870 

Huntington    Street 1887 

Huntington    Street 1890 

Illon   Street 1876 

International    1861 

International  and  Oak  Orchard  Har- 
bor   1894 

Iron  Hill 1873 

Irondequoit  Park 1895 

Island  1883 

Ithaca  1884 

Ithaca  and  Athens 1870 

Ithaca  and  Auburn 1836 

Ithaca,  Auburn  and  Western 1876 

Ithaca  and  Cortland 1869 

Ithaca  and  Geneva 1832 

Ithaca  and  Oswego 1828 

Ithaca  and  Port  Renwlck 1834 

Itnaoa  and  Tonawanda 1866 

Interstate  Traction  Company....* 1892 

Irondequoit  and  Lake  Snore  Electric.  1895 

Irondequoit  Park 1895 

Jackson  and  Steinway  Avenue  Rail- 
road Company  of  Long  Island 1879 

Jamaica  and  Brooklyn  Road 1880 

Jamaica  and  Middle  Village 1866 

Jamaica,  Woodhaven  and  Brooklyn..  1872 

Jamestown 1871 

Jamestown  1883 

Jamestown  and  Chautauqua.... 1898 

Jamestown  and  Lake  Brie 1894 

Jamestown  and  Northern 1885 

Jamestown  Short-Line  Railway 1886 

Jamestown  Street 1882 

Jamestown  Terminal 1898 

Janes  ville  1836 

Jasper,  Troupsburg  and  Knoxville...  1897 

Jerome  Avenue 1889 

Jerome  Park 1880 

Jerome  Park  Branch 1876 

Jersey  City  and  Albany 1873 

Jersey  City  and  Albany  Railway 1879 

Jersey    City    and    Albany    Railroad 
Company  of  the  States  pf  New  York 

and  New  Jersey 1879 

Jersey  Ferries  and  First  Avenue .^1865 

Johnsonville  and  Rutland 1890 

Johnstown 1836 

Johnstown,   Clovers ville  and   Klngs- 

boro 1873 

Jordan  and.  Skaneateles 1837 

Junction 1870 

Junction  Railway 1865 

Kanona  and  Prattsburgh 1886 

Kanona  and  Prattsburgh 1897 

Kaaterskill    ,....  1882 

Kaaterskill    and   Platteklll 1892 

Keesevllle,  Ausable  Chasm  and  Lake 

Champlain   1889 

Keesevllle  and  Montreal 1869 

Kinderhook  and  Hudson 1889 

Kinderhook  and  Hudson 1896 

Kinderhook,  Valatie  and  Stuyvesant. .  1887 
Kinderhook,  Valatie  and  Nlverville..  1887 

Kingsbridge  1898 

Klnps  Bridge  Cable  Railway 1886 

Kings     Bridge,     High     Bridge     and 

Forty-second  Street 1864 

Kings  Bridge  and  Yonkera 1876 

Kings  County 1878 

Kings  County  Central 1876 

Kings  County  Elevated 1879 

Kings  County  Elevated 1899 

Kfngs  County  Electric 1892 

Kings,  Queens  and  Suffolk 1895 

Kingston  City 1879 

Kingston  City  Electric 1892 

Kingston  and  Lake  Katrine 1896 

Kingston  and  Rondout 1865 

Kingston  and  Rondout  Valley 1897 

Kingston     Turnpike     and     Railroad 
Company 18S5 

43 


.  When 
Name  of  road.  Formed. 

Kingston  and  Utica ,.  1892 

Kingston,  Warwick  and  Easton 1883 

Lackawanna  and  Pittsburg 1S83 

Lackawanna  and  Southwestern 1889 

Lackawanna  and  Susquehanna 1867 

Lackawanna,  Catsklll    Mountain   and 

Boston  1893 

Lake  Champlain  and  Moriah 1867 

Lake  Champlain  and  Ogdensburg....  1832 

Lake  Mahopac  and  Connecticut 1886 

Lake  Ontario 1874 

Lake  Ontario  and  Auburn 1856 

Lake  Ontario,  Auburn  and  New  York.  1852 

Lake  Ontario  and  Hudson  River 1857 

Lake  Ontario  and  Riverside 189S 

Lake  Ontario  Shore 1868- 

Lake  Ontario  Southern 1880 

Lake    and    River    Improvement    and 
Railroad  Land  Company  of  the  New 

York   Wilderness 1865. 

Lake  Shore  and  Michigan  Southern..  1869 

Lansingburgh  and  Cohoes 1880 

Lansingburgh  and  Troy 1858 

Lansingburgh  and  Troy 1872 

Larchmont  Horse 1888 

Laurel  Hill,  New  Calvary  and  Luth- 
eran Cemetery 1885 

Lawrence  ville  and  Erie 1874- 

Lebanon  Springs 1852 

Lebanon   Springs 1893* 

Lehigh  and  Hudson  River 188? 

Lehigh  and  Lake  Erie 189S 

Lehigh  and  New  York 1895 

Lehigh  Valley 1882 

Lehigh  Valley 1882 

Lehigh  Valley 1890 

Lehigh  and  Pavilion 1893 

»Le  Roy  and  Northern 1895 

Lewiston   1836 

Lewiston  and  Youngstown 1892 

Lewiston  and  Youngstown  Frontier..  1895 
Lexington    Avenue    and    Fourteenth 

Street 1884 

Lexington  Avenue  and  South  Ferry..  1886 

Lexington  Avenue 1892 

Lexington  Avenue  and  Pavonia  Ferry*  1892 
Liberty  and  Jefferson  ville  Electric...  1897 

Lincoln  Park  and  Charlotte 1888 

Lima-Honeoye  Electric  Light 1898 

Llma-Honeoye     Electric    Light    and 

Railroad  Company 1898 

Lima  and  Honeoye  Falls 1892 

Lima  Railway 1897 

Little  Falls  and  Dolge ville 1891 

Little    Falls,    Dolgeville    and    Piseco 

Lake 1883 

Little  Falls  and  Herkimer  Street 1S95 

Little  Falls  Street 1895 

Little  Falls  and  Richfield  Springs. . . .  1S95 
Little  Falls,  Van  Homes  ville  and  Ot- 
sego Lake  Narrow  Gauge 1889 

Liverpool  and  Syracuse 1868 

Livonia  and  Lake  Conesus 1895 

Lock   City   Electric 1892 

Lockport   Street 1886 

Lockport  and  Bat  a  via 1836 

Lockport  and  Buffalo 1871 

Lockport  and  Niagara  Falls 1834 

Lockport  and  Northern 1889 

Lockport  and  Olcott  Beach 1891 

Lockport  and  Youngstown 1886 

Lockport  City  and  Olcott  Electric...  1894 
Locust  Grove  and  Brighton  Beach....  1879 

Long  Beach  Marine 1881 

Long  Island 1834 

Long  Island  Boynton  Bicycle 1891 

Long  Island  City  Calvary  Cemetery..  1871 

Long  Island  City  and  Flushing 1881 

Long    Island    City    and    Manhattan 

Beach    1883 

Long  Island  City  and  Maspeth 1873 

Long  Island  City  and  Newtown 1883 
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Long  Island  City  and  Sea  Beach 1886 

Long  Island  City  Shore 1874 

Long  Island  Elevated  Railway 1885 

Long  Island  Electric 1894 

Long  Island  New  York  Terminal....  1892 
Long  Island,. North  Shore  Branch....  1892 

Long  Lake t 1895 

Lyons  Street  Surface 1889 

Madison    Avenue    and    Eighty-sixth 

Street 1885 

Madison    Avenue    and    Twenty-third 

Street 1885 

Madison  Avenue  Underground 1880 

Madison  County 1829 

Mahopac  Falls*. 1884 

Main  and  Ohio  Street 1859 

Maiden   }83i 

Maiden   1863 

Malone  and  Canada '. 1883 

Malone  and  St.  Lawrence 1891 

Malone  and  Schenectady 189* 

Manaos  1898 

Manhattan  Beach  Extension 1883 

Manhattan  Beach  and  Weat  Brighton.  1879 

Manhattan  Elevated 1875 

Manhattan  Railroad 1879 

Manhattan  Railway '.....  1854 

Manhattan  Railway 1867 

Manhattan  Railway 1894 

Manhattan  Surface 1887 

Manhattan  Tunnel ]899 

Manhattan  and  Jersey  City '••••••  1899 

Manhnttan  and  Jersey  City  (amended)  1899 

Mann's  Boudoir  Car 1883 

Manheim  and  Salisbury 1834 

Maple  Avenue 1887 

Marcellus   Electric 1897 

Marginal   Jf<7 

Marine 1878 

Maspeth   Railroad   and   Bridge  Com- 

pany  1868 

Massena    Electric...............;.......  1899 

Massena  Springs  and  Fort  Covington.  1884 

Matamoras  and  New  York 1898 

Mayvllle   Extension 1881 

Mayvllle  and  Portland 1832 

Mechanicville  and  Fort  Edward 1880 

Medina  and  Darien 1884 

Medina  and  Lake  Ontario 1836 

Melrose  and  West  Morrisania 1886 

Metropolitan    Crosstown 1889 

Metropolitan   Elevated 1872 

Metropolitan   Elevated 1878 

Metropolitan  Railroad 1864 

Metropolitan  Railway...... 1864 

Metropolitan   Street 1893 

Metropolitan   Street 1894 

Metropolitan   Street 1895 

Metropolitan  Surface ljgo 

Metropolitan  Surface 1886 

Metropolitan  Transit 1867 

Metropolitan  Transit 1872 

Metropolitan    Tunnel 1899 

Metropolitan   Underground 1891 

Mexican  Mineral  Railway  Company..  1899 
Middleburgh  and  Oak  Hill  Traction..  1897 

Mlddleburgh  and  Schoharie 1867 

Middle   Central 1878 

Middletown  and  Crawford.............  1868 

Middletown-Bloomingburgh  Electric.  1895 

Middletown-Ooshen  Traction 1893 

Middletown-Goshen  Traction 1895 

Middletown-Goshen  Electric 1899 

Middletown  Horse 1870 

Middletown  Street •  1889 

Middletown     Street     Railroad     and 

Power  y^'i"  **** 

Middletown,    Unlonvllle    and    Water 

Gao  Jfg 

Middle  Village JW7 

Middlesex  Valley 1892 


When 

Name  of  road.                   formed. 
Midwout.  Amerafort  and   Coney   Is- 
land    1877 

Mil  ford,  Matamoras  and  New  York..  1897 

Mineola,  Hempstead  and  Freeport 1899 

Mohawk  and  Adirondack 1891 

Mohawk  and  Hudson 1826 

Mohawk  and  Ilion 1870 

Mohawk  and  Lake  Erie  Railway 1881 

Mohawk  and   Malone 1892 

Mohawk  and  Moose  River 1857 

Mohawk  and  St.  Lawrence  Railroad 

Navigation  Company 1837 

Mohawk  and  St.  Lawrence 1890 

Mohawk  and  Susquehanna  Valley....  1887 

Mohawk  Valley 1851 

Mohawk  Valley  and  Piseco 1863 

Mohawk  Valley  and  Northern 1890 

Mohawk  and  Northern 1891 

Monroe  and  Greenwood  Lake 1877 

Men*  agu<#  Street  Railway 1885 

Montgomery  and  Erie 1866 

Montgomery  and  Erie 1886 

Monticello,  Fallsburgh  and  New  York  1888 

Montlcello  and  Port  Jervis 1868 

Montreal  and  Pittsburgh 1868 

Montauk  Extension 189S 

Morris   Avenue,...; 1885 

Mountain  Lake  Electric 1896 

Mount  McGregor 1882 

Mount   McGregor 1889 

Mount  Prospect  and  Carroll  Street...  1873 

Mount  Vernon  and  East  Chester 1885 

Mount  Vernon  and  East  Chester 1887 

Mount  Vernon  and  Yonkers 1885 

Mount  Vernon  and  New  York 189! 

Municipal  Street 1899 

Myrtle  Avenue  Branch 1881 

Nanuet  and  New  City 18<1 

Nassau 1865 

Nassau  Belt  Line  Traction 1899 

Nassau  Cable 1884 

Nassau    County 1899 

Nassau  Electric  (Brooklyn) 1898 

Neversink  Valley 1889 

Newark  1836 

New  Brighton  and  Onondaga  Valley.  1869 
Newburgh,    Dutchess   and   Connecti- 
cut   1877 

Newburgh  1868 

Newburgn  J882 

Newburgh  1886 

Newburgh  Electric 1894 

Newburgh  Electric 1897 

Newburgh  and  Kingston 1869 

Newburgh  and  Middletown 1866 

Newburgh  and  Midland 1870 

Newburgh  and  Orange  Lake 1894 

Newburgh,  New  Windsor  and  Balm- 

ville    1893 

Newburgh  and  New  York  Railroad..  1864 
Newburgh  and  New  York  Railroad...  1865 

Newburgh  and  Poughkeepsie 1887 

Newburgh  and  Wallkill  Valley 1868 

New  England 1896 

New  England,  New  York  and  Penn- 

sylvania  •••«•  ~:r*  M78 

New  England,  Lackawanna  and  Pitts- 

New  England  and '  South western! . '. . . .  ]8tt 

New  England  and  Western.... ..  1887 

New    Hamburgh    and    Poughkeepsie 

Connecting JgJ 

New  Jersey  and  Hudson  River 1881 

New  Jersey  and  New  England 1873 

New  Jersey  and  New  York............  1875 

New  Jersey  and  New  York  Exten- 

sion I*8" 

New  Jersey  and  Staten  Island  June- 

tion  * IjH 

New  Paltz  and  Highland  Electric...  18» 
New  Palts  and  Wallkill  Valley 1817 


Date  When  Companies  Formed. 
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When 
Name  of  road.  formed. 

New  Rochelle  Electric 1897 

New  Rochelle  and  Pelham 1886 

New  Rochelle  Street  Horse  Railroad.  1886 

New  Rochelle  Street  Railway 1886 

New  Rochelle  Railway  and  Transit 

Company  1890 

Newtown  1894 

Newtown  Creek  Terminal 1896 

Newtown  and  Flushing 1871 

New  Williamsburg  and  Flatbush 1873 

New  York 1860 

New  York  Beach 1897 

New  York  and  Albany 1832 

New  York  and  Albany 1867 

New  York  and  Atlantic 1880 

New  York  and  Atlantic  Coast 1880 

New  York  Bay  Extension 1892 

New  York,  Bay  Ridge  and  Jamaica..  1876 

New  York  and  Boston 1869 

New  York  and  Boston 1892 

New  York,  Boston  and  Albany 18S0 

New  York,  Boston,  Albany  and  Sche- 
nectady    1880 

New  York  and  Boston  Extension 1872 

New  York,  Boston  and  Montreal 1873 

New  York  and  Boston  Inland 1882 

New  York,  Boston  and  Northern 1873 

New  York  and  Brighton  Beach 1879 

New  York  and  Brooklyn 1891 

New  York  and  Brooklyn  Elevated....  1880 

New  York  and  Brooklyn  Marine 1880 

New  York,  Brooklyn  and  Manhattan 

Beach    1886 

New  York,  Brooklyn  and  Rockaway.  18S1 
New  York,  Brooklyn  and  Sea  Beach.  1878 
New  York,  Brooklyn  and  Sea  Shore..  1877 

New  York  and  Brooklyn  Tunnel 1895 

New  York  and  Brooklyn  Tunnel 1896 

New  York  and  Brighton  Beach 1878 

New  York  Cable 1884 

New  York  and  Canada 1872 

New  York  Canadian  Pacific 1891 

New  York  Central 1853 

New  York  Central  and  Hudson  River.  1869 
New    York    Central,    Hudson    River 

and  Fort  Orange 1884 

New  York  Central  Niagara  River 1«77 

New  York,  Chicago  and  St.  Louis....  1881 
New  York,  Chicago  and  St.  Louis....  1887 

New  York  City v \ 1884 

New  York  City  Crosstown 1863 

New  York  City  Underground 1868 

New  York  City  and  Northern 1878 

New  York  City  Rapid  Transit 1872 

New  York  City  Suburban  Surface 1889 

New  York  and  Coney  Island 1879 

New  York,  Coney  Island  and  Rock- 
away   1879 

New  York  and  Connecticut 1846 

New  York,  Connecticut  and  Eastern 

of  New  York 1880 

New  York  Connecting 1892 

New  York  and  Croton  River 1871 

New  York  and  Croton  River  Exten- 
sion    1872 

New  York.  Danbury  and  Boston 1883 

New  York  District  Railway 1885 

New  York  and  East  River 1882 

New  York  Elevated 1871 

New  York  and  Erie 1832 

New     York,     Elmsford     and     White 

Plains   1892 

New  York  and  Flushing 1859 

New  York,  Fordham  and  Bronx 1885 

New  York,  Fort  Hamilton  and  Coney 

Island   1880 

New    York,    Greenwood    and    Coney 

Island 1879 

New  YorkHarbor 1887 

New  York  and  Harlem 1831 

New  York  and  Hempstead 1871 

New  York  and  Hempstead  Plains 1870 


When 
Name  of  road.  formed. 

New  York  and  Highland  Suspension 

Bridge  Company 1869 

New  York,  Housatonic  and  Northern.  1864 

New  York  and  Jamaica 1869 

New  York  and  Jersey  City 1891 

New  York,  Kingston  and  Syracuse..  1872 
New  York,  Lackawanna  and  Western.  1880 

New  York  and  Lake  Mahopac 1861 

New  York,  Lake  Erie  and  Western..  1878 

New  York  and  Long  Beach 1880 

New  York  and  Long  Island 1887 

New  York,   Long  Island  and   Rock- 
away   .' 1879 

New  York  and   Long  Island   Subur- 
ban    1891 

New  York  and  Mahopac 1871 

New  York  and  Manhattan  Beach 1877 

New  York,   Mapleton  and  Van  Pelt 

Manor  1892 

New  York  and  Long  Island 1899 

New  York  and  Massachusetts 1887 

New  York  and  Newburgh 1864 

New  York  and  New  England 1872 

New  York,  New  England  and  North- 
ern    1S93 

New  York,  New  Haven  and  Hartford.  1872 

New  York  and  New  Jersey 1873 

New  York  and  New  Jersey  Railway.  1891 
New  York  and  New  Jersey  Terminal.  1891 
New  York  and  New  Jersey  Tunnel....  1883 
New  York,  New  Jersey  and  Eastern.  1892 

New  York  and  New  Rochelle 1862 

New  York  Northern 1881 

New  York,  and  Northern 1866 

New  York  and  Northern 1880 

Vew  York  and  Northern 1887 

New  York  Northern  Central 1866 

New  York  and  North  Salem 1871 

New  York  and  North  Shore %....  1897 

New  York,  Ontario  and  Western 1880 

New  York  and  Oswego  Midland....*.  1866 

New  York  and  Ottawa 1897 

New  York  and  Palisade 1885 

New  York  and  Pennsylvania 1896 

New  York  and  Pennsylvania 1896 

New  York,  Pennsylvania  and  Ohio...  1880 
New  York,   Pennsylvania  and  West- 
ern     1881 

New  York  and  Putnam 1894. 

New  York  and  Queens  County  Tun- 
nel   1891 

New  York  and  Queens  County 1896 

New  York  and  Queens  County 1896  ' 

New  York  Quick  Transit 1874 

New  York  Railway 1871 

New    York.     Richfield    Springs    and 

Cooperstown   1882 

New  York  and  Rockaway 1871 

New  York  and  Rockaway  Peach 1876 

New  York  and  Rockaway  Beach 1887 

New  York,   Rockaway  and  Long  Is- 
land     1880 

New  York.  Rutland  and  Montreal....  1883 
New  York  and  Sea  Beach  Railroad..  1876 
New  York  and  Sea  Beach  Railway....  1883 
New  York,  Sea  Beach  and  Coney  Is- 
land    1878 

New  York  and  South  Beach 1891 

New  York  and  South  Side 1874 

New  York  and  South  Mount  Vernon.  1892 

New  York   State 1873 

New  York  Suburban  Railway 1886 

New  York  Surface  Railway 1886 

New  York  and  Troy 1862 

New  York  Tunnel 1880 

New  York  Underground 1880 

New  York  Underground  Extension....  1874 
New  York,  Utlca  and  Ogdensburg. . . .  1870 

New  York  City  and  Westchester 1887 

New  York,  Westchester  and  Boston...  1872 
New  York,  Westchester  and  Connec- 
ticut Traction 1895 
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When 

Name  of  road.  formed. 

New  Tork  and  Westchester  County..  1869 

New  York,  Westchester  and  Putnam.  1877 

New  Tork,  Westchester  and  Putnam.  1887 

New  Tork  and  Western 1853 

New  Tork  Western  Midland 1872 

New  Tork,  West  Shore  and  Buffalo..  1880 
New  Tork,  West  Shore  and  Buffalo- 
Railway  1881 

New  Tork,  West  Shore  and  Chicago.  1870 
New  Tork,  White  Plains  and  Mamar- 

oneck  1892 

New  Tork  and  White  Plains 1871 

New  Tork,   Woodhaven  and  Rocka- 

way 1877 

New  Tork  and  Tonkers 1869 

New  Tork  and  Tonkers 1892 

Niagara  Bridge  and  Canandaigua....  1868 

Niagara  Electric 1893 

Niagara  Falls 1871 

Niagara  Falls  Branch 1875 

Niagara  Falls,  Buffalo  and  New  Tork.  1852 

Niagara  Falls  Street 1895 

Niagara  Falls  and  Lake  Ontario 1852 

Niagara  Falls  and  La  Salle 1890 

Niagara  Falls  and  Lewlston 1849 

Niagara  Falls  and  Lewlston 1890 

Niagara  Falls  and  Suspension  Bridge.  1882 
Niagara   Falls   and    Whirlpool    Rail- 
way   1886 

Niagara  Falls,  Whirlpool  and  North- 
ern     1894 

Niagara  Gorge 1899 

Niagara  Junction 1892 

Niagara  River 1852 

Niagara  River  Street 1890 

Niagara  Rlvw  and  Erie 1889 

Niagara    River    and    New    Tork    Air 

Line   1872 

Niagara  Shore  Terminal 1891 

Niagara  Street 1859 

Ninth  Avenue 1859 

Ninth    Street,    Brooklyn    Ferry    and 

Suburban ......  1893 

North  End  Street 1895 

North  and  East  Oreenbush 1873 

North  and  East  Oreenbush 1882 

North  and  East  River 1885 

North  and  South  Electric 1894 

North  and  New  Tork  City  Traction..  1895 

Northern  1845 

Northern  Adirondack 1883 

Northern  Adirondack ^....  1890 

Northern  Adirondack  Extension 1886 

Northern  Air  Line 1869 

Northern  Central  New  Tork 1867 

Northern     Extension     of     Rochester, 

Nunda  and  Pittsburg 1872 

Northern  of  New  Jersey 1854 

Northern  New  Tork 1870 

Northern  New  Tork 1895 

North  New  Tork  Junction 16*1 

Northern  Railroad  Company  of  Long 

Island  1881 

Northern    Slackwater    and    Railroad 

Company  1846 

North  Mount  Vernon 1892 

North  New  Tork 1886 

North  Park 1872 

North   River 1880 

North  River 1881 

North  River  and  Wall  Street  Ferry..  1862 
North  Second  Street  and  Middle  Vil- 
lage   1871 

North  Side  of  Long  Island 1867 

North    Side    Railroad    Company    of 

Rochester   1887 

North  Side  (Staten  Island) 1871 

North  Shore 1863 

North  Shore  of  Long  Island 1870 

North  Shore  and  Port  Washington...  1874 
North  Third  Avenue  and  Fleetwood 
Park 1890 


When 

Name  of  road.  formed. 

Norwood  and  Montreal 1884 

Nostrand  Avenue  and  Park 1870 

Nyack  and  Northern 1888 

Nyack  and  Southern 1899 

Nyack  Traction 1896 

Nypano  18H 

Oak  Hill  Iron 1880 

Oak  Hill  Traction 1897 

Oataka  Valley 188S 

Ocean  Bay  and  Sheepshead  Bay  Rail- 
way    1881 

Ocean  Electric 1897 

Ocean  Palace  Elevated 1877 

Ocean  Parkway  Transit 1888 

Ogdensburg  1£57 

Ogdensburg  1886 

Ogdensburg,  Clayton  and  Rome 1853 

Ogdensburg     and     Lake     Champlain 

•  Railroad  1864 

Ogdensburg     and     Lake     Champlain 

Railway    1896 

Ogdensburg  and  Morristown .- 1871 

Ogdensburg  and  Morristown 1877 

Ogdensburg  Street  Railway 1886 

Old  Forge 1894 

Olean 1889 

Olean,  Bradford  and  Warren 1877 

Olean,  Rock  City  and  Bradford.......  1897 

Olean  Street 1889 

Olean   Terminal 1897 

Olean  and  Salamanca 1888 

One  Hundred  and  Fifty-fifth  Street..  1888 
One   Hundred  and    Sixteenth    Street 

and  Fort  Lee  Ferry 1886 

One  Hundred  and  Twenty-fifth  Street.  1871 

Oneida 1886 

Oneida  Horse 1874 

Oneida,  Oneonta  and  New  Tork {889 

Oneida  Street 1887 

Oneida  Valley 1864 

Oneonta  Street. 1887 

Oneonta  and  Earlvllle 1878 

Oneonta  and  Earlvtlla is* 

Oneonta  and  Otego  Valley 1881 

Oneonta  and  Otego  Valley 1897 

Oneonta  and  Richfield  Springs 1889 

Onondaga  Lake 1890 

Onondaga  Lake ISM 

Ontario,  Carbondale  and  Scran  ton...  1899 

Ontario  Southern..., 1871 

Orange  County 1877 

Orange  County 1888 

Oscawana  and  Cornell 1892 

Osslnlng 1888 

Ossinlng  Electric 1891 

Osslnlng  Electric 18U3 

Ossinlng  Street 1892 

Oswego  1885 

Oswego,  Binghamton  and  New  Tork.  1866 

Oswego  City  (Street) 1879 

Oswego  City  and  Town 1872 

Oswego  and  Cortland 1888 

Oswego  Northern  and  Eastern 1868 

Oswego  Traction. .» 1899 

"Oswego  and  Rome 1863 

Oswego  and  Syracuse 1839 

Oswego  and  Syracuse 1812 

Oswego  and  Troy 1864 

Oswego  and  Utica 1836 

Otis  Elevating  Railway 1886 

Otis  Railway 1899 

Otsego 1832 

Ottawa,   St.   Lawrence  and  Schenec- 
tady   .* 1886 

Ottawa,  Waddlngton  and  New  Tork 
Railway   and    Bridge   Company   of 

New  Tork 1884 

Owasco  River  Railway 1881 

Oyster  Bay  Extension * 1881 

Park  Avenue 1810 

Park  Avenue 1888 


Date  When  Companies  Fobmed. 
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When 
Name  of  road.                     formed. 
Patchogue  and  Port  Jefferson  Trac- 
tion   1896 

Pecksport  Connecting 1896 

Peeksklll  1893 

Peeksklll  and  Cortlandt  Electric 1894 

Peeksklll,  State  Camp  and  Mohegan..  1894 

Peeksklll  Traction 1898 

Peeksvtlle  Valley 1887 

Pelham  Park 1884 

Pelham  and  Port  Chester 1872 

Pelham  and  Travers  Island 1889 

Penfleld  and  Canal 1837 

Pennsylvania  and  Erie  Coal  and  Rail- 
way Company 1875 

Pennsylvania,  Poughkeepsle  and  Bos- 
ton   1887 

Pennsylvania,    Slatington    and    New 

England  1882 

Pennsylvania  and  Sodus  Bay ;..  1870 

Penn  Yan  and  Geneva 1875 

Penn  Yan,  Keuka  Park  and  Branch- 
port  1897 

Penn  Yan.  Lake  Keuka  and  Southern.  1899 

Penn  Yan  and  New  York .-.  1877 

Penn  Yan  and  Pennsylvania 1897 

People's  188D 

People's  (Brooklyn) — „ 1893 

People's  Electric  Street 1888 

People's  Rapid  Transit 1888 

People's  Surface  of  Niagara  Falls  and 

Suspension  Bridge 1891 

People's  Surface  Railway ;.  1885 

People's   (Syracuse) .*.  1887 

People's    Traction    of    City    of    New 

York  1896 

Perry  1882 

Perry    Castile,     Silver    Springs    and 

Pike    1899 

Perry,  Livingston  and  Wyoming 1896 

Perth   Amboy 1885 

Philadelphia,  Honesdale  and  Albapy.  1898 
Philadelphia,  Honesdale  and  Albany.  1893 
Philadelphia,  Reading  and  New  Eng- 
land     1892 

Piermont  and  Nysck 1864 

Piermont  and  West  Shore 1857 

Pfne  Plains  and  Albany 1872 

Pine  Plains  and  Rhlnebeck 1873 

Pittsburg.     Chautauqua     and     Lake 

Erie  1888 

Pittsburg,    Lackawanna   and    North- 
eastern     1883 

Pittsburg.  Titusville  and  Buffalo 1880 

Pittsburgh  and  Montreal 1850 

Pittsburg  and  Rouse's  Point 1851 

Pittsburg.  Shawmut  and  Northern 1899 

Pittsburgh  Traction 1896 

Pochuck  1897 

Portage  and  Cuba  Low  Grade 1882 

Port  Byron  and  Auburn 1829 

Port  Chester  Electric 1895 

Port  Chester  and  Tarrytown 1882 

Port  Chester  and  Rye  Beach  Street. .  1887 
Port  Chester,   Rye  and  Mamaroneck 

Electric    1894 

Port  Chester,  Rye  and  White  Plains 

Electric 1895 

Port  Chester  Street 1896 

Port     Chester,     White     Plains     and 

Tarrytown  Street 1888 

Port  Dickinson  and  Chenango  River.  1881 

Port  Jervis  Electric 1889 

Port  Jervis  Electric  Street 1895 

Port  Jervis  and  Monticello 1875 

Port     Jervis,     Monticello     and     New 

York  1886 

Port  Jervis  and  Suburban 1889 

Port  Morris  and  Westchester 1861 

Port  Richmond  and  Prohibition  Park 

Electric   1891 

Potosl  and  Rio  Verde 1898 

Potsdam  and  Montreal 1881 


When 
Name  of  road.  formed. 

Potsdam  and  Watertown 1852 

Poughkeepsle  Bridge 1888 

Poughkeepsle   City 1866 

Poughkeepsle  and  Connecticut 1888 

Poughkeepsle  Connecting 1887 

Poughkeepsle  Bridge  and  Railroad...  1892 
Poughkeepsle  and  Delaware  Valley..  1887 

Poughkeepsle  and  Eastern 1863 

Poughkeepsle  and  Eastern 1893 

Poughkeepsle  Grand  Junction . . . , 1879 

Poughkeepsle  and  Grand  Junction....  1879 
Poughkeepsle,  Hartford  and  Boston..  1875 
Poughkeepsle,    Hartford     and     New 

England.  \ 1887 

Poughkeepsle  and  Hudson 1889 

Poughkeepsle  and  Southeastern 1886 

Poughkeepsle  and  Southwestern 1883 

Poughkeepsle  Terminal 1887 

Poughkeepsle  and  Wappingers  Falls.  1892 

Poughkeepsle  and  MUlbrook 1892 

Poughkeepsle  and  New  Hamburgh...  1893 

Prince's  Bay 1897 

Prospect  Park  and  Clarkson  Street..  1878 

Prospect  Park  and  Coney  Island 1867 

Prospect  Park  and  Coney  Island 1874 

Prospect  Park  and  Flatbush .\  1875 

Prospect  Park  and  Sea  Side 1879- 

Prospect  Park  and  South  Brooklyn...  1888 

Putnam  and  Dutchess 1871 

Queen  City  Street 1887 

Queens  County 1871 

Queens  Railway 1872 

Racket  River 1893 

Raquette   Lake 1899 

Raquette    River 1895 

Rapid  Transit  (Troy) .1590 

Rapid,  Transit  Underground 1897 

Rensselaervllle  and  Berne ... ..  1869 

Rensselaer  and  Saratoga 1832 

Rhlnebeck  and  Connecticut 1893 

Rhlnebeck  and  Rhinecliff 1893 

Richfield  Springs  and  Cherry  Valley. .  1882 
Richfield  Springs  and  Otsego  Lake...  1866 
Richfield  Springs  and  Schuyler  Lake.  1895 

Rfchmond  County 1885 

Ridge  Road  and  Lake  Shore 1899 

Rlker  Avenue  and  Sanford's  Point...  1886 

River    Bridge 1891 

Rlverhead,  Quogue  and  Southampton.  1897 
Rlverhead,  Quogue  and  Southampton 

(amended)  1897 

River  and  Valley  Traction 1894 

Rochester   1833 

Rochester   1890 

Rochester  Cable 1887 

Rochester  and  Canal 1831 

Rochester  and  Charlotte 1836 

Rochester  and  Charlotte 1881 

Rochester  and  Charlotte  Boulevard..  1873 
Rochester,   Charlotte  and  Manltou...  1895 

Rochester  City  and  Brighton 1862 

Rochester    City    and    Brighton    Ter- 
minal   1887 

Rochester   Electric .. 1887 

Rochester  and  Genesee  Valley 1851 

Rochester  and  Genesee  Valley  Canal.  1879 

Rochester  and  Glen  Haven 1887 

Rochester  and  Honeoye  Valley 1888 

Rochester,   Hornellsvllle  and  Lacka- 
wanna .«. 1886 

Rochester,     Hornellsvllle     and     Pine 

Creek  1872 

Rochester  and  Irondequolt 1878 

Rochester  and  Irondequolt 1893 

Rochester  and  Lake  Beach 1888 

Rochester  and  Lake  Ontario 1852 

Rochester  and  Lake  Ontario 1879 

Rochester,  Lake  Side  and  Braddocks 

Bay 1881 

Rochester  and  Lockport 1837 

Rochester,     Lockport     and     Niagara 
Falls 1860 
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When 
Name  of  road.                   formed. 
Rochester,   New  York  and  Pennsyl- 
vania   1880 

Rochester,   New  York  and  Pennsyl- 
vania   1881 

Rochester,  Nunda  and  Pennsylvania.  1870 
Rochester,  Nunda  and  Pennsylvania.  187* 
Rochester,   Nunda  and  Pennsylvania 

Extension  1872 

Rochester,  Nunda  and  Pittsburg...'..  1877 

Rochester  and  Ontario  Belt 1882 

Rochester  and  Pine  Creek 1870 

Rochester  and  Pittsburg 1853 

Rochester  and  Pittsburg 1881 

Rochester  and  Pittsburg , 1882 

Rochester  and  Sodus  Bay  Railway...  1S98 

Rochester  Southern 1895 

Rochester  and  Southern 1852 

Rochester  and  Southern 1881 

Rochester  and  Southern 1895 

Rochester  State  Line 1870 

Rochester  and  Syracuse 1850 

Rochester  Terminal  1886 

Rochester  and  Windsor  Beach  Rail- 
way   1881 

Rochester  and  Irondequoit 1893 

Rockaway  Beach  and  Far  Rockaway 

Marine   1879 

Rockaway  Beach  Railroad 1871 

Rockaway  Beach  Transit 1881 

Rockaway  and  Brooklyn...- 1863 

Rockaway  Electric 1885 

Rockaway  Electric 1897 

Rockaway  Elevated 1878 

Rockaway  Railway 1871 

Rockaway  Surf 1880 

Rockaway  Village 1886 

Rockland  Central 1870 

Rockland  Central  Extension 1872 

Rockland  Lake 1885 

Rockland  Lake  and  Valley  Cottage...  1882 

Rome  and  Boonville 1882 

Rome  and  Carthage 1888 

Rome  City 1885 

Rome  and  Clinton 1869 

Rome  and  Port  Ontario , 1827 

Rome   Street.... 1874 

Rome  and  Sylvan  Beach 1888 

Rome,  Water  town  and  Ogdensburg..  1860 
Rome,    Watertown    and    Ogdensburg 

Terminal  1886 

Rondout  and  Eddyvllle 1895 

Rondout  and  Kingston 1863 

Rondout  and  Oswego 1866 

Rondout  and  Port  Jervls  Railroad....  1*65 

Rondout  and  Southwestern 1895 

Rondout  Valley 1890 

Roslyn  and  Huntington 1874 

Rutland  and  Whitehall 1836 

Rye  Lake 1874 

Rye  and  Westchester 1871 

Sacandaga  Valley 1871 

Sacketts  Harbor  and  Ellisburgh 1851 

Sacketta    Harbor,    Rome    and    New 

York 1860 

Sacketts  Harbor  and  Saratoga 1852 

Sacketts  Harbor  and  Watertown 1855 

Sackett  Street 4 1866 

Salamanca,     Bedford    and    Allegany 

River  1881 

Salamanca  Electric  Surface 1890 

Salamanca  and  Warren 1881 

Salina  and  Oakwood  Railway 1886 

Salina  and  Port  Watson 1829 

San  Juan  and  Rio  Pledras 1898 

Saranac  and  Lake  Placid 1890 

Saratoga   Electric 1889 

Saratoga  and  Fort  Edward 1832 

Saratoga  and  Hudson  River 1864 

Saratoga  Lake 1880 

Saratoga  Lake 1897 

Saratoga  Street 1887 

Saratoga  Traction 1897 


When 
Name  of  road.  formed. 

Saratoga  and  Montgomery 1836 

Saratoga  and  ML  McGregor 1882 

Saratoga  and  Mt  McGregor 1896 

Saratoga,    Mt.    McGregor   and    Lake 

George 1883 

Saratoga  Northern 1897 

Saratoga  Rapid  Transit 18SO 

Saratoga  and  Schenectady 1831 

Saratoga,    Schuylerville   nnd   Hoosac 

Tunnel   1870 

Saratoga  Springs  and  Schuylerville..  1831 

Saratoga  and  St.  Lawrence 1885 

Saratoga   and    St    Lawrence   Exten- 
sion    1891 

Saratoga  and  Washington 1834 

Saratoga  and  Whitehall 1855 

Sauquoit  Valley  Electric  Street 1890 

Schenectady 1886 

Schenectady 1895 

Schenectady  and  Albany 1890 

Schenectady,      Albany     and      North 

Adams 1882 

Schenectady  and  Catskill 1846 

Schenectady  and  Catskill 1863 

Schenectady  City 1873 

Sehenectady  and  Duanesburgh 1873 

Schenectady  and  Mechanicville 1867 

Schenectady  and  Ogdensburg 1872 

Schenectady  and  Ogdensburg  Narrow 

Gauge   1883 

Schenectady  and  Susquehanna 1846 

Schenectady  and  Susquehanna 1869 

Schenectady  and  Susquehanna 1870 

Schenectady  and  Troy 1836 

Schenectady  and  Utica  Railway 1865 

Schoharie  and  Otsego 1832 

Schoharie    Street 1873 

Schoharie  Valley 1865 

Schoharie  Valley 1874 

Schoharie  Valley  Railway 1880 

Schuylerville  and  Fort  Edward 1870 

Schuylerville  and  Moreau 1870 

-Schuylerville  and  Upper  Hudson 1869 

Schuylerville  and  Upper  Hudson 1872 

Scottsvllle  and  Canandaigua 1838 

Scottsville  and  Le  Roy 1836 

Sea  Beach 1896 

Sea  Beach  and  Brighton 1886 

Sea  Beach  and  Sheepshead  Bay 1886 

Sea  Breeze  Avenue 1881 

Sea  Cliff  Inclined  Cable 1885 

Sea  Side  Elevated 1880 

Sea  Side  and  Brooklyn   Bridge  Ele- 
vated    1890 

Rea  Side  Transit 1«0 

Sea  View; 1886 

Sea  View  of  Coney  Island 1880 

Second   Avenue 1853 

Sedge  Bank 1876 

Seneca  County 1891 

Seneca  Falls  and  Cayuga  Lake 1886 

Seneca   Falls.    Restvale   and   Cayuga 

Lake  Street. 1886 

Seneca  Falls  and  Waterloo 1880 

Seneca  Lake  Branch 1888 

Seventh  Ward  Railway 1880 

Sharon  and  Root 1838 

Sheepshead  Bay  and  Coney  Island...  1877 
Sheepshead  Bay  and  Coney  Island —  1893 

Sheepshead  Bay  and  Sea  Shore 1865 

Sherman      Park      and      Westchester 

County   1894 

Silver  Creek  and  Dunkirk 1890 

Silver  Lake 1870 

Silver  Lake 1877 

Sixth  Avenue 1851 

Skaneateles  1836 

Skaneateles   1864? 

Skaneateles  and  Jordan 1841 

Smith  town  and  Port  Jefferson 1870 

Sodus  Bay  and  Corning ! 1873 

Sodus  Bay,  Corning  and  New  York...  1870 


Date  When  Companies  Fobmed. 
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When 
Name  of  road.  formed. 

Sodua  Bay  and  Southern 1883 

Sodus  Point  and  Southern 1862 

South  Beach 1888 

South  Avenue  Surface 1890 

South   Brooklyn 1878 

South  Brooklyn  and  Bergen. Street...  1863 

South  Brooklyn  and  Flatbush 1866 

South  Brooklyn  Central 1877 

South  Brooklyn  Central 1887 

South    Brooklyn   Railroad    and    Ter- 
minal  1887 

South  Brooklyn  Street 1886 

South  Brooklyn  and  Park 1870 

South  Buffalo 1899 

South  Cairo  and  Bast  Durham 1881 

South   Ferry 1874 

South  Ferry  and  Prospect  Park 1874 

South  Ferry  Railroad  Company 1888 

South    Ferry    and    Sea    Side    Direct 

Transit  1881 

South  Park 1889 

South  Side  Connection 1868 

South  Side  of  Long  Island 1861 

South  Vandalla  and  State  Line 1897 

Southern  Boulevard 1885 

Southern  Central 1866 

Southern  Hempstead  Branch 1875 

Southern  Long  Island 1874 

Southern  New  York. 1895 

Southern    Westchester 1871 

Southfleld  Beach 1899 

Southfleld  Branch .. 186S 

Speers'  Quick  Transit 1879 

SpringvlNe  and  Sardinia 1878 

Spuyten  Duyvil  and  Port  Morris 1867 

Squaw  Island 1884 

State  Line  and  Eastern 1879 

State  Line  and  Stony  Point 1886 

Staten   Island 1836 

Staten   Island- , 1852 

Staten   Island *. >  1873 

Staten  Island  Belt  Line 1887 

Staten  Island  Central 1871 

Staten  Island  Electric 1894 

Staten  Island  Horse 1866 

Staten  Island  Interior 1894 

Staten  Island  Midland 1890 

Staten  Island  Northern 1886 

Staten     Island     North     and     South 

Shore  1881 

Staten  Island  Rapid  Transit 1880 

Staten  Island  Sea  Beach 1889 

Staten  Island  Rapid  Transit 1899 

Staten  Island  Shore 1864 

Staten  Island  Shore 1869 

Staten   Island  Terminal 1883 

Staten  Island  Terminal  Electric 1895 

8teinway  (Long  Island  City) 180? 

dteinway  Avenue  and  Bowery  Bay....  1883 

Stein  way  and  Hunter's  Point 1874 

Stein  way  and  Hunter's  Point 1883 

Sterling  Mountain 1864 

Stillwater  and  Mechanicvllle 1882 

St.    Lawrence 1892 

St.  Lawrence  and  Adirondack 1891 

St.  Lawrence  and  Adirondack 1895 

St  Lawrence  and  Adirondack 1896 

St.  Lawrence  Valley 1873 

St.  Nicholas  Avenue  and  Crosstown..  1885 

St.  Regis  and  Salmon  River 1892 

Stony  Clove  and  Catskill  Mountain...  1881 

Stony  Point  Harbor  and  Terminal 1898 

Suburban  Rapid  Transit 1875 

Suburban  Traction 1892 

Suspension  Bridge  and  Erie  Junction.  1868 
Susquehanna    Valley    Electric    Trac- 
tion   1893 

Syracuse   1887 

Syracuse   1893 

Syracuse  and  BaldwinsvlUe 1886 

Syracuse  and  BaldwinsvlUe  Railway.  1891 
Syracuse  and  Blnghamton 1857 


When 
Name  of  road.  formed. 

Syracuse,      Blnghamton      and      New 

York 1857 

Syracuse,      Blnghamton      and     New 

York 1885 

Syracuse    Branch    New    York,    Utica 

and  Ogdensburg 1871 

Syracuse  and  Chenango 1873 

Syracuse  and  Chenango  Valley 1868 

Syracuse  and  East  Side •  1894 

Syracuse,  Chenango  and  New  York..  1877 

Syracuse  Connecting  Railway 1866 

Syracuse  Consolidated  Street 1890 

Syracuse,  Cortland  and  Blnghamton.  1836 
Syracuse,     Eastwood     Heights     and 

DeWitV  1889 

Syracuse   Electric 1890 

Syracuse,  Fayetteville  and  Manllus..  1867 

Syracuse  and  Qeddes 1863 

Syracuse,  Geneva  and  Corning 1876 

,  Syracuse,  Geneva  and  Corning 1885 

Syracuse  Junction 1873 

Syracuse  Mineral  Springs * 1867 

Syracuse  Northern 1868 

SyraeuFui  and  Northern 1885 

Syracuse  and  Northwestern I860 

Syracuse  and  Northwestern 1874 

Syracuse  and  Onondaga 1836 

Syracuse  and  Onondaga.*. 1863 

Syracuse  and  Ontario 1882 

Syracuse,  Ontario  and  New  York —  1883 

Syracuso  and  Oneida  Lake 1891 

Syracuse  and  Oneida  Lake  Electric.  1895 

Syracuse,  Phoenix  and  Ontario 1882 

Syracuse,  Phoenix  and  Oswego 1872 

Syracuse,  Phoenix-  and  Oswego 1885 

Syracuse,  Phoenix  and  Oswego 1886 

Syracuse  Rapid  Transit 1896 

Syracuse  and  Rochester  Direct 1850 

Syracuse  and  South  Bay 1886 

Syracuse  and  Southern 1856 

Syracuse  and  Southwestern 1876 

Syracuse  and  Southwestern 1877 

Syracuse  and  Suburban 1895 

Syracuse,  Skaneateles  and  Moravia..  1898 
Syracuse,  Skaneateles  and  Moravia..  1899 

Syracuse   Stone 1836 

Syracuse  and  Utica 1836 

Syracuse,  Union  Street 1888 

Syracuse  Utica  Direct 1853 

Tarrytown    Electric 1896 

Tarrylown,  White  Plains  and  Mam- 

aroneck •• 1898 

Tenth  Avenue  and  Grand  Street 1860 

Terminal  (of  Buffalo) 1895 

Terminal    Underground 1886 

Terminal   Union.., i-..  J8f9 

Third  Avenue J853 

Third  Avenue  and  Fordham 1M»1 

Third  Street  (Newburgh) 1S87 

■"Mr«1    W«r<1    RallwflV 18.S6 

Thirty-eighth        and        Thirty-ninth 

Streets  Crosstown 1884 

Thirty-first  Street 1885 

Thirty-fourth   Street 1884 

Thirty-fourth   Street   Crosstown 1896 

Thirty-fourth      Street      Ferry      and 

Eleventh  Avenue 1885 

Thirty-ninth   Street,   Brooklyn   Ferry 

and  Suburban 1898 

Thirty-second  Street 1880 

Tilly  Foster  Mine 1888 

Ticonderoga  1889 

Tioga  and  Erie 1866 

Tioga  and  Savonla 1875 

Tivoli  Hollow 1893 

Tonawanda  1832 

Tonawanda,  Genesee  Valley  and  Pine 

Creek  1882 

Tonawanda  Electric 1890 

Tonawanda  Street 1890 

Tonawanda  Valley 188') 
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When 
Name  of  road.  formed. 

Tonawanda  Valley  and  Cuba 1881 

Tonawanda  Valley  and  Cuba 1881 

Tonawanda  Valley  Extension 1881 

Tonawanda,  Wlacoy  and  Oeneaee  Val- 
ley   1882 

Transit  1872 

Trenton  and  Sacketts  Harbor 1837 

Troy  and  Albla 1866 

Troy  and  Averll  Park 1886 

Troy  and  Bennington 1861 

Troy  and  Boston 1849 

Troy  and  Chatham 1882 

Troy  City 1867 

Troy  City 1891 

Troy  and  Cohoes 1862 

Troy  and  Greenbush a....  1845 

Troy  and  Lansingburgh 1860 

Troy  and  Lansingburgh 1880 

Troy  and  New  England 1889 

Troy  and  Rutland 1849 

Troy  and  Saratoga 1871 

Troy,  Saratoga  and  Northern 1886 

Troy  and  Stockbridge 1836 

Troy  and  Susquehanna 1871 

Troy  Turnpike  and  Railroad 1831 

Troy  Union 1851 

Troy  and  Utlca 1863 

Tunnel  Extension 1882 

Twenty-eighth  and  Thirtieth  8treet. .  1884 
TwentyTeIghth       and     Twenty-ninth 

Streets  Crosstown 1886 

Twenty-eighth      and      Twenty-ninth 

Streets  Crosstown 1896 

Twenty-third  Street 1869 

Twenty-third  Street 1872 

Twenty-third  Street  Perry  and  New- 
town   1893 

Twenty-third    Street    District    Rail- 
way   1885 

Tyrone  and  Geneva 1837 

Ulster  County 1836 

Ulster  County  Electric 1895 

Ulster  and  Delaware 1876 

Unadllla  and  Schoharie 1836 

Unadllla   Valley 1890 

Underground  (New  York) 1896 

Union 1851 

Union  (Buffalo) 1869 

Union  (New  York  city) 1892 

Union  Electric  of  Saratoga 1890 

Union  Elevated 1886 

Union    Passenger    Railway    Transfer 

Company  of  New  York 1886 

Union  Pneumatic  Railway 1867 

Union  Railroad  Company 1857 

Union  Station 1899 

Union  Street 1890 

Union  of  the  City  of  Brooklyn 1884 

Union  (Syracuse) 1852 

Union  and  Syracuse  Straight  Line...  1852 
Union  Terminal  of  the  City  of  Buf- 
falo   i&j 

Union  Village  and  Johnson  rllle 1867 

Union  (of  Westchester) 1859 

United  Railroad  Company  (Brooklyn).  1897 

United  States  and  Canada 1883 

United  States  and  Canada 1888 

United  States  Harvey-way  Construc- 
tion   Company 1882 

Upper  Hudson 1872 

Upper  Hudson 1896 

Uptown  Fifth  Avenue 1885 

Utlca,  Adirondack  and  Saratoga 1888 

TJtlca  Belt  Line 1886 

Utica  and  Blnghamton 1853 

Utica  and  Black  River 1861 

Utica  and  Black  River 1883 

Utica  and  Black  River 3886 

Utica,  Chenango  and  Cortland 1870 

Utlca,    Chenango    and    Susquehanna 

Valley  1866 

Utlca  City 1862 


Name  of  road.  formed. 

Utlca,  Clinton  and  Blnghamton 1868 

Utica  and  Deerfleld  Street 1871 

Utlca  and  Fair-ground 1876 

Utica,  Georgetown  and  Elmira 1870 

Utica  and  Herkimer  Street 1895 

Utlca,  Horseheads  and  Elmira 1870 

Utica  and  IU8n  Narrow  Gauge 1877 

Utlca,  Ithaca  and  Elmira 1872 

Utlca,    Ithaca    and    Elmira    Railway 

Company 1878 

Utica  and  Mohawk 1874 

Utica  and  Mohawk  (Street) 1869 

Utica  and  Schenectady 1833 

Utica   Suburban 1896 

Utlca  and  Susquehanna 1832 

Utica  and  Syracuse  Air  Line 1880 

Utica  and  Syracuse  Railway 1865 

Utlca  and  Unadllla  Valley 1888 

Utlca  and  Water  rill e 1854 

Utica  and  Watervllle 1867 

Valatle  and  Kinderhook  Street 1889 

Van  Nest,  West  Farms  and  West- 
chester Traction 1892 

Valley  1869 

Van  Brunt  Street  and  Erie  Basin 1861 

Waddington,  Canton  and  Southern...  1894 
Wakefield  and  Westchester  Traction.  1892 

Walden  and  Orange  Lake 1894 

Wall  and  Cortlandt  Street  Ferries...  1898 

Wall  Street  Ferry 1888 

Wallklll  Valley 1877 

WallkiU  Valley  Railway 1866 

Warren  County 1832 

Warren  County 1899 

Warren,  Sugar  Grove  and  Mayvllle..  1886 

Warsaw  and  Le  Roy 1854 

Warwick  1*37 

Warwick  Valley i860 

Washington    Bridge,    Tremont    and 

Westchester 1890 

Washington  County 1887 

Washington  County  Central 1855 

Washington  Street,  Asylum  and  Park  1887 
Washington  Street  and  State  Asylum  1872 

Water  and  Clinton  Street 1873 

Waterford  and  Cohoes 1863 

Waterford   and   Cohoes 1883 

Waterloo,  Seneca  Falls  and  Cayuga 

Lake  1894 

Waterport,  Electric  Light  and  Power 

and    Railroad 1895 

Watertown  and  Brownville  Street....  1890 
Watertown  and  Brownville  Street...  1894 

Watertown  and  Cape  Vincent 1836 

Watertown  and  Rome 1832 

Watertown   Street  Railway 1887 

Watervliet  and  Schenectady 1838 

Water vl let  Turnpike  and  Railroad....  1862 

Watklns  and  Havana  8treet 1872 

Watkins  and  Havana 1896 

Watklns  and  Havana 1896 

Waverly  and  State  Line 1867 

Wavcrly,  Sayre  and  Athens  Traction.  1894 

VftMlinrllla.  Bolivar  find  Eldrod 1881 

Wellavllle,     Coudersport     and     Pine 

Creek  1882 

Wells vllle  and  Fillmore 1882 

Wellavllle,  Honeoye  and  Ceres 1882 

West  Brooklyn 1887 

West  Brooklyn  Electric 1890 

West  Davenport 1891 

West  Oneonta  and  Laurens 1898 

Westchester   1861 

Westchester  County 1856 

Westchester  County 1878 

•Westchester  County 1884 

Westchester  County  Central  Electric.  1896 
Westchester  County   and  New  York 

City  I860 

Westchester  Electric : 1891 

Westchester  and  Putnam 1891 

Westchester   Railway 1881 
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When 
Name  of  road.                         formed. 
Westchester  and   Long   Island  Tun- 
nel    1893 

Westchester      and       Williamsbrldge 

Traction  1895 

West  End  and  Qlenwood 1876 

West  Farms  and  Westchester  Trac- 
tion   , 1892 

Western  New  York 1895 

Western  New  York  and  Pennsylva- 
nia    1887 

Western  New  York  and  Pennsylva- 
nia   1895 

Westfleld  and  Chautauqua 1886 

Westfleld,   Mayville  and  Chautauqua 

Motor 1897 

Westport  and  Kingdom 1868 

West  Shore 1863 

West  Shore 1885 

West  Shore  Hudson  River 1868 

West  Shore  and  International  Bridge  1882 

West  Side  (Binghamton) 1887 

West  Side 1854 

West  Side  (Buffalo) 1887 

West  Side   (Blmira) 1891 

West  Side  (Blmlra) 1896 

West  Side  Elevated  Patent  Railway. .  1868 

West  Side  (New  York) 1892 

WeBt  Side  of  Rochester 1887 

West  Side  and  Yonkers  Patent 1866 

West  Troy  and  Green  Island 1870 

West  Water  Street 1890 

Wharton  Valley 1888 

Whitehall  and  Pittsburgh 1853 


When 
Name  of  road.  formed. 

Whitehall  and  Pittsburgh 1866 

Whitehall  and  Rutland 1883 

Whitestone  and  Westchester 1878 

Whltestone  and  College  Point 1892 

Williamsbrldge,  Woodlawn  and  West- 
chester   1891 

Williamsbrldge       and       WestcheBter 

Traction  1892 

Williamsbrldge  and  Coney  Island....  1864 

wmiamBbridge  and  Elmira '. 1850 

Williamsbrldge  and  Flatbush 1866 

Wllltamsburgh  and  Newton 1866 

Williamsport  and  Binghamton 1887 

Wilson  Terminal 1889 

Williamstown  and  Redfleld 1865 

Wtlllamsville,  Marlborough  and  Buf- 
falo   1888 

Windham  Traction 1817 

Windsor  Beach  and  Ontario 1887 

Woodlawn  and  Butternut <18tt 

Yates  Avenue  and  Flatbush 1880 

Yonkers  1878 

Yonkers  1881 

Yonkers 1896 

Yonkers   Electric 1894 

Yonkers,    Mt.    Vernon,    Pelham   and       , 

New  Rochelle 1881 

Yonkers  and  New  York 1864 

Yonkers  Rapid  Transit 1879 

Yonkers   Street 1886 

Yonkers  and  Tarrytown  Electric 1896 

You ogs town  and  Buffalo 1888 


The  Following  Are  the  Rules  of  Procedure  Adopted 
by  the  Board  in  Matters  Coming  Before  It. 


Complaints. 

Complaints  to  the  Board  against  railroad  companies  should  be 
made  in  writing,  and  the  cause  of  complaint  should  be  stated 
clearly.  Upon  receipt  of  a  complaint  a  copy  is  sent  to  the  railroad 
company,  which  must  answer  within  ten  days,  unless  longer  time 
is  allowed  by  the  Board.  A  copy  of  the  answer  is  sent  to  the 
complainant,  and,  if  not  satisfactory,  issue  is  joined,  a  hearing 
held  and  a  decision  rendered. 

Chmge  of  Name. 
See  sections  2411-2417,  Code  of  Civil  Procedure. 

Increase  of  Capital  Stock. 
(Section  46,  Stock  Corporation  Law.) 

Application  must  be  made  by  verified  petition.  A  date  for  hear- 
ing will  be  fixed.    The  Board  requires : 

First.  Three  certificates  of  the  proceedings  of  the  meeting  of  the 
stockholders,  two  to  be  indorsed  and  one  to  be  filed  in  this  office. 

Second.  A  sworn  statement  of  the  financial  condition  of  the  com- 
pany as  to  the  amount  of  the  capital  stock,  outstanding  indebted- 
ness and  the  cost  of  road  and  equipment. 

Third.  A  sworn  statement  in  detail  of  the  purposes  to  which  the 
proposed  increase  is  to  be  devoted,  and,  if  for  further  construction 
or  equipment,  an  estimate  in  detail  of  the  cost  thereof  made  by  a 
person  competent  to  make  the  same,  verified. 

Reduction  of  Capital  Stock. 
(Section  46,  Stock  Corporation  Law.) 

Application  must  be  made  by  verified  petition.  A  date  for 
hearing  will  be  fixed.    The  Board  requires: 

First.  Three  certificates  of  the  proceedings  of  the  meeting  of 
the  stockholders,  two  to  be  indorsed  and  one  to  be  filed  in  this 
office. 
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Second.  A  sworn  statement  from  the  proper  officer  of  the  com- 
pany that  the  reduced  capital  is  sufficient  for  the  proper  pur- 
poses of  the  corporation  and  is  in  excess  of  its  debts  and  liabili- 
ties, the  aggregate  amount  of  such  debts  and  liabilities  to  be 
stated." 

Conaent  to  the  Issue  of  Mortgage. 

(Subdivision  10,  section  4,  Railroad  Law,  as  amended  by  chapter  583,  Laws 

of  1890.) 

Application  must  be  made  by  verified  petition.  A  date  for 
hearing  will  be  fixed.    The  Board  requires: 

First.  Proof  of  consent  of  the  stockholders  under  the  statute. 

Second.  A  sworn  statement  of  the  financial  condition  of  the 
company  as  to  the  amount  of  the  capital  stock  authorized  and 
the  amount  outstanding,  and  amount  of  mortgage  bonds  and 
indebtedness  authorized  and  amount  outstanding;  also  a  sworn 
statement  of  the  cost  of  road  and  equipment. 

Third.  A  sworn  statement  in  detail  of  the  purposes  to  which 
the  proceeds  of  the  proposed  mortgage  are  to  be  devoted,  and,  if 
for  further  construction  or  equipment,  an  estimate  in  detail  of 
the  cost  thereof,  made  by  a  person  competent  to  make  the  same, 
verified. 

Filing  of  Maps  of  Railroads. 

(Section  6,  Railroad  Law.)* 

Section  6  of  the  Railroad  Law  shows  in  detail  what  is  required. 

Disconiintiance  of  Railroad  Stations. 

(Section  34,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  The  Board  will 
in  each  case  prescribe  rules  for  proof  in  applications  under  this 
section. 

Accommodation  of  Connecting  Railroads. 

(Section  35,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  The  Board  will 
in  each  case  prescribe  rules  for  proof  in  applications  under  this 
section. 

Railroads  Crossing  Each  Other  at  Grade. 

(Section  36,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  The  Board 
requires: 

First.  As  to  the  precedence  of  trains.  The  Board  will  in  each 
case  prescribe  rules  for  proof  in  applications  under  this  provision. 

Second.  In  applications  for  approval  of  an  interlocking  switch 
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and  signal  apparatus  at  such  crossings,  a  hearing  will  be  given 
at  which  a  blue  print  or  sketch  of  the  proposed  system  must  be 
submitted  to  the  Board,  which  shall  show  distant  signals  at  least 
1,500  feet  from  the  crossing  (except  where  impracticable),  home 
signals  and  throw-off  switches  (except  where  impracticable),  all 
interlocked  and  operated  from  a  tower. 

Safety  Devices. 

(Section  60,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  Applications 
under  this  section  will  be  considered  under  rules  made  for  each 
case. 

Cooking  Stoves  in  Cars. 

(Section   51,   Railroad  Law.) 

Application  must  be  made  by  verified  petition.  In  applications 
under  this  section  for  approval  of  cooking  stoves  in  dining  cars, 
the  Board  must  see  the  stove  proposed  to  be  used,  or  a  blue  print 
or  sketch  of  it. 

Cessation  of  Operation  of  Railroads  During  the  Winter  Months. 

(Section  55,  Railroad  Law.    See  section  21,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  The  Board 
will  require  notice  of  hearing  on  applications  under  this  section 
to  be  advertised.  Proof  must  be  furnished  that  the  road  comes 
within  the  meaning  of  the  section,  and  that  the  public  interests 
will  not  suffer  from  the  cessation  of  operation.  If  the  applica- 
tion is  granted,  proof  must  be  subsequently  made  that  the  order 
has  been  posted  as  required  by  section  55. 

Fixing  Compensation  for  Transportation  of  the  Mails. 

(Section   56,  Railroad   Law.) 

Rules  of  procedure  under  this  section  will  be  formulated  in 
each  case. 

Extension  of  Time  in  which  to  File  Reports  of  Railroad  Companies. 

(Section  57,  Railroad  Law.) 

Application  under  this  section  must  be  accompanied  by  a  state- 
ment of  the  reasons  why  an  extension  of  time  in  which  to  file 
reports  is  necessary. 
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Certificate*  that  Public  Convenience  and  a  Necessity  Requires  the 

Construction  of  a  New  Railroad. 

(Section  59,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  The  Board 
requires : 

First.  Proof  of  the  publication  of  a  certified  copy  of  the  articles 
of  association  of  the  company,  as  required  by  section  59,-  and 
proof  that  the  application  is  made  within  six  months  after  the 
completion  of  such  publication. 

Second.  Public  notice  of  the  application  and  hearing  before  the 
Board  must  be  published  in  such  form  and  in  such  newspapersas 
the  Board  shall  direct. 

Third.  At  the  hearing,  in  contested  cases,  proof  must  be  made 
by  oral  evidence  that  public  convenience  and  a  necessity  require 
the  construction  of  the  railroad.  In  uncontested  cases,  this  proof 
may  be  made  by  affidavits. 

Fourth.  In  the  case  of  a  steam  surface  railroad  a  map  and  sur- 
vey of  the  line  as  proposed,  showing  the  streets,  avenues  and 
highways  and  other  railroads  to  be  crossed.  In  the  case  of  street 
surface  railroads  in  cities  and  villages  a  map  of  the  proposed 
route,  which  shall  show  the  steam  surface  railroads  proposed  to 
be  crossed,  and  outside  of  cities  and  villages,  a  map  which  shall 
show  the  highways  and  other  railroads  to  be  crossed,  and  where 
the  route  is  not  in  a  highway  a  profile  of  the  portion  not  in  the 
highway. 

Fifth.  Proof  must  be  made  of  the  bona  fides  of  the  enterprise, 
and  of  the  financial  ability  of  the  projectors  to  build  the  road. 


Grade  Crossing  Law. 
(Section  60-69,  Railroad  Law.) 
The  procedure  is  prescribed  in  the  statute. 

Consolidation  or  Lease  of  Parallel  and  Competing  Steam  Railroads. 

i  (Section  80,   Railroad  Law.) 

Application  must  be  made  by  verified  petition.  Rules  for  the 
consideration  of  applications  under  this  section  will  be  estab- 
lished bv  the  Board  in  each  case. 
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As  to  Liability  of  Reorganized  Railroad  Company  to  Eartend  Its 

Road. 

(Section  83*  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  Rules  for  the 
consideration  of  applications  under  this  section  will  be  estab- 
lished by  the  Board  in  each  case. 


Motive  Power  of  Street  Railroads. 
(Section  100,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  The  Board 
requires: 

First.  Publication  of  notice  of  hearing  on  the  application,  in 
such  form  and  in  such  newspapers  as  the  Board  shall  direct. 

Second.  At  the  hearing,  oral  evidence  in  contested  cases,  and  in 
uncontested  cases,  affidavit  or  affidavits  of  competent  persons 
showing  the  total  value  of  the  property  bounded  on  that  portion 
of  the  railroad  with  respect  to  which  a  change  of  motive  power 
is  proposed,  and  the  value  of  the  property  the  owners  of  which 
have  consented  to  the  use  of  the  motive  power  proposed. 


Use  of  Tracks  of  a  Street  Railroad. 

(Section  102,  Railroad  Law.) 

Rules  for  procedure  under  this  section  will  be  prescribed  in 
each  case. 


Abandonment  of  Part  of  Route  of  a  Street  Surface  Railroad. 
(Section  103,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  The  Board 
requires : 

First.  Two  copies  of  the  declaration  of  abandonment,  adopted 
as  required  by  the  section. 

Second.  Notice  of  hearing  on  the  application  shall  be  published 
in  such  form  and  in  such  newspapers  as  the  Board  shall  pre- 
scribe. 

Third.  Proof  must  be  made  by  affidavit  in  uncontested  cases, 
and  by  oral  evidence  in  contested  cases,  that  the  portion  of  the 
route  proposed  to  be  abandoned  is  no  longer  necessary  for  "  the 
successful  operation  of  its  road  and  convenience  of  the  public." 
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Change  of  Gauge  of  Railroads. 

(Chapter  287,  Laws  1891.) 

Application  must  be  made  by  verified  petition.  The  Board 
will  require  proof  that  stockholders  owning  three-fourths  in 
amount  of  the  capital  stock  of  the  company  have  voted  at  a 
special  meeting  called  for  that  purpose  in  favor  of  changing  the 
gauge  of  the  railroad.  Also  such  further  information  as  it  in 
each  case  shall  designate. 

:    Relative  to  Abandonment  of  Route  by  Elevated  Railroads. 
(Chapter  294,  Laws  1891.) 

Application  must  be  made  by  verified  petition.  In  applica- 
tions'under  this  act  the  Board  will  make  rules  in  each  case. 

As  to  Lighting  and  Ventilating  Tunnels. 

(Chapter  360,  Laws  1891.) 

Rules  for  procedure  under  this  act  will  be  fixed  in  each  case. 

Lading  Street  Railroad  Track  across  Steam  Railroad  where  there 

are.  Three  or  More  Steam  Railroad  Tracks. 

(Section  2,  chapter  239,  Laws  1893.) 

Application  must  be  made  by  verified  petition.  At  the  hearing 
the  company  making  the  application  must  furnish  the  Board 
with  a  map  or  sketch,  showing  the  crossing  and  the  locality  sur- 
rounding it. 

Exemptions  and  Extensions  of   Time  under  the  Act   Compelling 

Equipment  of  Freight  Cars  and  Locomotive  Engines  with  Power 

Brakes. 

(Section  6,  chapter  543,  Laws  1893.) 

Application  must  be  made  by  verified  petition.  The  Board 
will  require  to  be  filed  with  it  the  affidavit  of  the  proper  officer 
of  the  company  (general  superintendent  or  general  manager), 
showing  the  total  number  of  freight  cars  owned  or  leased  by  the 
company  at  the  date  of  the  application;  the  number  that  are 
equipped  with  power  brakes;  the  number  equipped  during  the 
preceding  year;  and  reasons  why  exemption  or  extension  of  time 
is  asked. 
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Exemptions  and  Extensions  of  Time  under  the  Act   Compelling 

the  Equipment  of  Freight  Cars  with  Automatic  Couplers. 

(Section  6,  chapter  544,  Laws  1883.) 

Application  must  be  made  by  verified -petition.  The  Board 
will  require  to  be  filed  with  it  the  affidavit  of  the  proper  officer  of 
the  company  (general  superintendent  or  general  manager),  show- 
ing the  total  number  of  freight  cars  owned  or  leased  by  the  com- 
pany at  the  date  of  the  application;  the  number  that  are  equipped 
with  automatic  couplers,  the  number  equipped  during  the  pre- 
ceding year,  and  reasons  why  exemption  or  extension  of  time -is 
asked. 


TRAVELING  EXPENSES  OF  THE  BOARD. 


Traveling  expenses  of  the  Board  of  Railroad  Commissioners  for  the  year 
ending  September  30, 1899,  as  filed  and  audited  by  Items  in  the  office  of  the 
Comptroller  of  the  State.  (Limited  by  article  VI,  Railroad  Law,  to  $500  a 
month,  In  the  aggregate,  or  $6,000  per  annum.) 

Of  the  Commissioners  and  Secretary $444  92   ' 

Of  the  Assistant  Secretary 94  25 

-     Of  the  Inspector,  Accountant  and  Clerks 848  21 

Of  the  Electrical  Expert 002  ft* 

Total $1,989  72 


Fbom  Special  Appbopkiations. 

Of  the  Electrical  Expert $620  72 

Of  the  Grade  Crossing  Superintendent  and  assist- 
ants         946  67 

Of  the  Commissioners  and  Secretary  on  account 
of  grade  crossings 468  48 

Of  the  Assistant  Secretary  on  account  of  grade 
crossings 100  00 

Total  $2,026  72 

Grand  Total,  all  traveling  expenses $4,016  44 
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LAWS  APPLICABLE  TO  RAILROAD  COMPANIES. 


[Compiled  by  the  Board  of  Railroad  Commissioners.] 

FIRST  — CHAPTER  95,  LAWS  OF  1800,  KNOWN  AS  THE  "CONDEMNA- 
TION LAW."  AND  "PROCEEDINGS  TO  CHANGE  THE  NAME  OF  A 
CORPORATION." 

SECOND  — CHAPTER  563,  LAWS  OF  1890,  KNOWN  AS  THE  "GENERAL 
CORPORATION  LAW." 

THIRD  — CHAPTER  504,  LAWS  OF  1890,  KNOWN  AS  THE  "  STOCK  COR- 
PORATION LAW." 

FOURTH  — CHAFfER  565,  LAWS  OF  1890,  KNOWN  AS  THE  "  RAILROAD 
LAW." 

INCLUDING  ALL  AMENDMENTS  TO  SAID  LAWS  MADE  BY  THE  LEGIS- 
LATURES OF  1891,  1892.  1893,  1894,  1895,  1896,  1897.  1898  AND  1899. 
ALSO,  OTHER  GENERAL  LAWS  RELATING  TO  RAILROADS.  ALSO, 
SECTIONS  OF  THE  CRIMINAL  AND  PENAL  CODES  RELATING  DI- 
RECTLY TO  RAILROADS.  ALSO,  THE  RAPID  TRANSIT  ACT,  ALL  AS 
AMENDED  TO  AND  INCLUDING  AMENDMENTS  MADE  BY  THE  LEGIS- 
LATURE OF  1899.  ALSO,  THE  INTERSTATE  COMMERCE  ACT,  WITH 
KINDRED  ACTS.  AS  AMENDED  TO  SEPTEMBER  30.  1899. 
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THE  CONDEMNATION  LAW. 

(Being  chapter  95  of  the  Laws  of  1890,  as  amended  to  and  including 
the  session  of  the  Legislature  of  the  year  1899.) 

AN  ACT  to  amend  the  Code  of  Civil  Procedure. 
CHAPTER  XXIII  OF  THE  CODE  OF  CIVIL  PROCEDURE. 
Supplemental    Provisions. 
TITLE   I. 

PROCEEDINGS   FOR  THE   CONDEMNATION   OF   REAL   PROPERTY. 

CONDEMNATION  LAW. 

Section  3357.     This  title  shall  be  known  as  the  condemnation  law. 

TERMS  USED  DEFINED. 

§  335**.  The  term  "person,"  when  used  herein,  includes  a  natural 
person  and  also  a  corporation,  joint  stock  association,  the  state  and  a 
political  division  thereof,  and  any  commission,  board,  board  of  managers 
or  trustees  in  charge  or  having  control  of  any  of  the  charitable  or  other 
institutions  of  the  state ;  the  term  "  real  property,  "  any  right,  interest  or 
easement  therein,  or  appurtenances  thereto;  and  the  term  "  owner,"  all 
persons  having  any  estate,  interest,  or  easement  in  the  property  to  be 
taken,  or  any  lien,  charge,  or  incumbrance  thereon.  The  person  insti- 
tuting the  proceedings  shall  be  termed  the  plaintiff;  and  the  person 
against  whom  the  proceeding  is  brought,  the  defendant.  (Thus  amended 
hy  chap.  589,  Laws  of  1896  J 

rrriiE  to  real  estate,  how  acquired. 

§  3359«  Whenever  any  person  is  authorized  to  acquire  title  to  real 
property,  for  a  public  use  by  condemnation  the  proceeding  for  that 
purpose  shall  be  taken  in  the  manner  prescribed  in  this  title. 

PETITION  TO  SUPREME  COURT,  SECTION  3360 ;  THE  PROCEED- 
ING SHALL  BE  INSTITUTED  BY  THE  PRESENTATION  OP  A 
PETITION  BT  THE  PLAINTIFF  TO  THE  SUPREME  COURT 
SETTING  FORTH  THE  FOLLOWING  FACTS: 

1.  His  name,  place  of  residence,  and  the  business  in  which  engaged; 
if  a  corporation  or  joint-stock  association,  whether  foreign  or  domestic, 
its  principal  place  of  business  within  the  state,  the  names  and  places  of 
residence  of  its  principal  officers,  and  of  its  directors,  trustees  or  board  of 
managers,  as  the  case  may  be,  and  the  object  or  purpose  of  its  incorpo- 
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ration  or  association;  if  a  political  division  of  the  state,  the  names  and 
places  of  residence  of  its  principal  officers;  and  if  the  state  or  any  com- 
mission or  board  of  managers  or  trustees  in  charge  or  having  control  of 
any  of  the  charitable  or  other  institutions  of  the  state,  the  name,  place  of 
residence  of  the  officer  acting  in  its  or  their  behalf  in  the  proceedings. 
(TTius  amended  by  chap.  5S9,  Laws  of  1896J 

2.  A  specific  description  of  the  property  to  be  condemned  and  its 
location,  by  metes  and  bounds,  with  reasonable  certainty. 

3.  The  public  use  for  which  the  property  is  required  and  a  concise 
statement  of  the  facts  showing  the  necessity  of  its  acquisition  for 
such  use. 

4.  The  names  and  places  of  residence  of  the  owners  of  the  property ; 
if  an  infant,  the  name  and  place  of  residence  of  his  general  guardian, 
if  he  has  one,  if  ngt,  the  name  and  place  of  residence  of  the  person 
with  whom  he  resides;  if  a  lunatic,  idiot,  or  habitual  drunkard,  the 
name  and  place  of  residence  of  his  committee  or  trustee,  if  he  has 
one,  if  not,  the  name  and  place  of  residence  of  the  person  with  whom 
he  resides.  If  a  non-resident,  having  an  agent  or  attorney  residing 
in  the  state  authorized  to  contract  for  the  sale  of  the  property,  the 
name  and  place  of  residence  of  such  agent  or  attorney;  if  the  name 
or  place  of  residence  of  any  owner  cannot,  after  diligent  inquiry,  be 
ascei  tained,  it  may  be  so  stated  with  a  specific  statement  of  the  ex- 
tent of  the  inquiry  which  has  been  made. 

5.  That  the  plaintiff  has  been  unable  to  agree  with  the  owner  of 
the  property  for  its  purchase  and  the  reason  of  such  inability. 

6.  The  value  of  the  property  to  be  condemned. 

7.  A  statement  that  it  is  the  intention  of  the  plaintiff,  in  good  faith, 
to  complete  the  work  or  improvement,  for  which  the  property  is  to 
be  condemned  ;  and  that  all  the  preliminary  steps  required  by  law 
have  been  taken  to  entitle  him  to  institute  the  proceeding. 

8.  A  demand  for  relief,  that  it  may  be  adjudged  that  the  public 
use  requires  the  condemnation  of  the  real  property  described,  and 
that  the  plaintiff  is  entitled  to  take  and  hold  such  property  for  the 
public  use  specified,  upon  making  compensation  therefor,  and  that 
commissioners  of  appraisal  be  appointed  to  ascertain  the  com- 
pensation to  be  made  to  the  owners  for  the  property  so  taken. 

NOTICE  OP  PRESENTATION  OF  PETITION;   SERVICE  OF   PETI- 
TION AND  NOTICE. 

§  3361.  There  must  be  annexed  to  the  petition  a  notice  of  the 
time  and  place  at  which  it  will  be  presented  to  a  special  term  of  the 
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supreme  court,  held  in  the  judicial  district  where  the  property  or 
some  portion  of  it  is  situated,  and  a  copy  of  the  petition  and  notice 
must  be  served  upon  all  the  owners  of  the  property  at  least  eight 
days  prior  to  its  presentation. 

SERVICE,  HOW  MADE. 

§  3362.  Service  of  the  petition  and  notice  must  be  made  in  the 
same  manner  as  the  service  of  a  summons  in  an  action  in  the 
supreme  court  is  required  to  be  made,  and  all  the  provisions  of  ar- 
ticles one  and  two  of  title  one  of  chapter  five  of  this  act,  which  re- 
late to  the  service  of  a  summons,  either  personally  of  in  any  other 
way,  and  the  mode  of  proving  service,  shall  apply  to  the  service  of 
the  petition  and  notice.  If  the  defendant  has  an  agent  or  attorney 
residing  in  this  state,  authorized  to  contract  for  the  sale  of  the  real 
property  described  in  the  petition,  service  upon  such  agent  or  attor- 
ney will  be  sufficient  service  upon  such  defendant.  In  case  the 
defendant  is  an  infant  of  the  age  of  fourteen  years  or  upwards,  a 
copy  of  the  petition  and  notice  shall  also  be  served  upon  his  general 
guardian,  if  he  has  one,  if  not,  upon  the  person  with  whom  he 
resides. 

DUTY  OF  GENERAL  GUARDIAN,  COMMITTEE  OR  TRUSTEE; 
COURT  WHEN  TO  APPOINT  GUARDIAN  AD  LITEM;  WHEN 
ATTORNEY  FOR  DEFENDANT. 

§  3363-  If  a  defendant  is  an  infant,  idiot,  lunatic  or  habitual 
drunkard,  it  shall  be  the  duty  of  his  general  guardian,  committee  or 
trustee,  if  he  has  one,  to  appear  for  him  upon  the  presentation  of 
the  petition  and  attend  to  his  interests,  and  in  case  he  has  none,  or 
in  case  his  general  guardian,  committee  or  trustee  fails  to  appear 
for  him,  the  court  shall,  upon  the  presentation  of  the  petition  and 
notice,  with  proof  of  service,  without  further  notice,  appoint  a 
guardian  ad  litem  for  such  defendant,  whose  duty  it  shall  be  to 
appear  for  him  and  attend  to  his  interests  in  the  proceeding,  and,  if 
deemed  necessary  to  protect  his  rights,  the  court  may  require  a 
general  guardian,  committee  or  trustee,  or  a  guardian  ad  litem  to 
give  security  in  such  sum  and  with  such  sureties  as  the  court  may 
approve.  If  a  service  other  than  personal  has  been  made  upon  any 
defendant,  and  he  does  not  appear  upon  the  presentation  of  the 
petition,  the  court  shall  appoint  some  competent  attorney  to  appear 
for  him  and  attend  to  his  interests  in  the  proceeding. 

APPEARANCE  OF  PARTIES;  SERVICE  OF  PAPERS. 

:  §  3364-  The    provisions    of    law    and    of    the    rules  and  practice 
Of  the  court  relating  to  the  appearance  of  parties  in  person  or  by 
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attorney  in  actions  in  the  supreme  court,  shall  apply  to  the  proceed- 
ing from  and  after  the  service  of  the  petition,  and  all  subsequent 
orders,  notices  and  papers  may  be  served  upon  the  attorney  appear- 
ing and  upon  a  guardian  ad  litem  in  the  same  manner  and  with  the 
same  effect  as  the  service  of  papers  in  an  action  in  the  supreme 
court  may  be  made. 

ANSWER  TO  PETITION. 

§  3365-  Upon  the  presentation  of  the  petition  and  notice  with 
proof  of  service  thereof,  an  owner  of  the  property  may  appear  and 
interpose  an  answer,  which  must  contain  a  general  or  specific  denial 
of  each  material  allegation  of  the  petition  controverted  by  him,  or  of. 
any  knowledge  or  information  thereof  sufficient  to  form  a  belief,  or. 
a  statement  of  new  matter  constituting  a  defense  to  the  proceeding. 

VERIFICATION  OF  PETITION  AND  ANSWER. 

§  3366.  A  petition  or  answer  must  be  verified,  and  the  provisions 
of  this  act  relating  to  the  form  and  contents  of  the  verification  of 
pleadings  in  courts  of  record,  and  the  persons  by  whom  it  may  be 
made,  shall  apply  to  the  verification. 

TRIAL  OF  ISSUE  AND  DECISION  THEREON. 

§  3367.  The  courts  shall  try  any  issue  raised  by  the  petition  and 
answer  at  such  time  and  place  as  it  may  direct,  or  it  may  order  the 
same  to  be  referred  to  a  referee  to  hear  and  determine,  and  upon 
such  trial  the  court  or  referee  shall  file  a  decision  in  writing,  or  de- 
liver the  same  to  the  attorney  for  the  prevailing  party,  within  twenty 
days  after  the  final  submission  of  the  proofs  and  allegations  of  the 
parties,  and  the  provisions  of  this  act  relating  to  the  form  and  con- 
tents of  decisions  upon  the  trial  of  issues  of  fact  by  the  court  or  a 
referee,  and  to  making  and  filing  exceptions  thereto,  and  the  making 
and  settlement  of  a  case  for  the  review  thereof  upon  appeal,  and  to 
the  proceedings  which  may  be  had,  in  case  such  decision  is  not  filed 
or  delivered  within  the  time  herein  required,  and  to  the  powers  of 
the  court  and  referee  upon  such  trial,  shall  be  applicable  to  a  trial 
and  decision  under  this  title. 

PROVISIONS  APPLICABLE 

§  3368.  The  provisions  of  title  one  of  chapter  eight  of  this  act 
shall  also  apply  to  proceedings  had  under  this  title. 

JUDGMENT,  ENTRT  OF  ;  ETC. 

§  3369-  Judgment  shall  be  entered  pursuant  to  the  direction  of  the 
court  Qr  referee  in  the  decision  filed.     If  in  favor  of  the  defendant 
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the  petition  shall  be  dismissed,  with  costs  to  be  taxed  by  the  clerk 
at  the  same  rates  as  are  allowed,  of  course,  to  a  defendant  prevail- 
ing in  an  action  in  the  supreme  court,  including  the  allowances  for 
proceedings  before  and  after  notice  of  trial.  If  the  decision  is  in 
favor  of  the  plaintiff,  or  if  no  answer  has  been  interposed  and  it  ap- 
pears from  the  petition  that  he  is  entitled  to  the  relief  demanded, 
judgment  shall  be  entered,  adjudging  that  the  condemnation  of  the 
real  property  described  is  necessary  for  the  public  use,  and  that  the 
plaintiff  is  entitled  to  take  and  hold  the  property  for  the  public  use 
specified,  upon  making  compensation  therefor,  and  the  cpurt  shall 
thereupon  appoint  three  disinterested  and  competent  freeholders, . 
residents  of  the  judicial  district  embracing  the  county  where  the  real 
property,,  or  some  part  of  it,  is  situated,  or  of  some  county  adjoin- 
ing such  judicial  district,  commissioners  to  ascertain  the  compen- 
sation to  be  made  to  the  owners  for  the  property  to  be  taken  for  the 
public  use  specified,  and  fix  the  time  and  place  for  the  first  meeting 
of  the  commissioners.  Provided,  however,  that  in  any  such  proceed- 
ing instituted  within  the  first  or  second  judicial  district,  such  com- 
missioners shall  be  residents  of  the  county  where  the  real  property, 
or  some  part  of  it,  is  situated,  or  of  some  adjoining  county.  If  a 
trial  has  been  had,  at  least  eight  days'  notice  of  such  appointment 
must  be  given  to  all  the  defendants  who  have  appeared.  The  parties 
may  waive,  in  writing,  the  provisions  of  this  section  as  to  the  residence 
of  the, commissioners,  and  in  that  case  they  may  be  residents  of  any 
county  in  the  state.  Where  owners  of  separate  properties  are  joined 
in  the  same  proceeding,  or  separate  properties  of  the  same  owner  are 
to  be  condemned,  more  than  one  set  of  commissioners  may  be  ap- 
pointed.    ( Thus  amended  by  chap,  jjo,  Laws  of  iSp5-) 

DUTY  OF   COMMISSIONERS;    REPORT;    COMPENSATION. 

§  337°-  The  commissioners  shall  take  and  subscribe  the  constitu- 
tional oath  of  office.  Any  of  them  may  issue  subpoenas  and  admin* 
ister  oaths  to  witnesses;  a  majority  of  them  may  adjourn  the  proceed- 
ing before  them,  from  time  to  time  in  their  discretion.  Whenever 
they  meet,  except  by  appointment  of  the  court  or  pursuant  to  ad- 
journment, they  shall  cause  at  least  eight  days'  notice  of  such  meet- 
ing to  be  given  to  the  defendants  who  have  appeared,  or  their  agents 
or  attorneys.  They  shall  view  the  premises  described  in  the  peti- 
tion, and  hear  the  proof  and  allegations  of  the  parties,  and  reduce 
the  testimony  taken  by  them,  if  any,  to  writing,  and  after  the  testi- 
mony in  each  case  is  closed,  they,  or  a  majority  of  them,  all  being  ' 
present,  shall,  without  unnecessary  delay  ascertain  and  determine 
the  compensation  which  ought  justly  to  be  made  by  the  plaintiff  to 
the  owners  of  the  property  appraised  by  them ;  and,  in  fixing  the 


Condemnation  Law.  9 

amount  of  such  compensation,  they  shall  not  make  any  allowance  or 
deduction  on .  account  of  any  real  or  supposed  benefits  which  the 
owners  may  derive  from  £he  public  use  for  which  the  property  is  to 
be  taken,  or  the  construction  of  any  proposed  improvement  con- 
nected with  such  public  use.  But  in  case  the  plaintiff  is  a  railroad 
corporation  and  such  real  property  shall  belong  to  any  other  railroad 
corporation,  the  commissioners  on  fixing  the  amount  of  such  com- 
pensation, shall  fix  the  same  at  its  fair  value  for  railroad  purposes. 
They  shall  make  a  report  of  their  proceedings  to  the  supreme  court 
with  the  minutes  of  the  testimony  taken  by  them,  if  any;  and  they 
shall  each  be  entitled  to  six  dollars  for  services  for  every  day  they 
are  actually  engaged  in  the  performance  of  their  duties,  and  their 
necessary  expenses,  to  be  paid  by  the  plaintiff;  provided,  that  in 
proceedings  within  the  counties  of  New  York  and  Kings  such  com- 
missioners shall  be  entitled  to  such  additional  compensation  not 
exceeding  twenty-five  dollars  for  every  such  day,  as  may  be  awarded 
by  the  court.  (  Thus  amended  by  chap,  384,  Laws  of  1898,  taking  effect 
September  ist,  1898.) 

As  to  condemning  railroad  property  see  section  7,  Railroad  taw,  post, 

CONFIRMATION  OF   REPORT;    REHEARING   BEFORE  COMMXS- 
'      SIONERS     FINAL  ORDER ;   DEPOSIT  OF  MONET  DEEMED 
PAYMENT. 

« 
§  3371-  Upon  filing  the  report  of  the  commissioners,  any  party 

may  move  for  its  confirmation  at  a  special  term,  held  in  the  district 
where  the  property  or  some  part  of  it  is  situated,  upon  notice  to  the 
other  parties  who  have  appeared,  and  upon  such  motion,  the  court 
may  confirm  the  report,  or  may  set  it  aside  for  irregularity,  or  for 
error  of  law  in  the  proceedings  before  the  commissioners,  or  upon 
the  ground  that  the  award  is  excessive  or  insufficient.  If  the  report 
is  set  aside,  the  court  may  direct  a  rehearing  before  the  same  com- 
missioners, or  may  appoint  new  commissioners  for  that  purpose,  and 
the  proceedings  upon  such  rehearing,  shall  be  conducted  in  the  man- 
ner prescribed  for  the  original  hearing,  and  the  same  proceedings 
shall  be  had  for  the  confirmation  of  the  second  report,  as  are  herein 
prescribed  for  the  confirmation  of  the  first  report.  If  the  report  is 
confirmed,  the  court  shall  enter  a  final  order  in  the  proceeding, 
directing  that  compensation  shall  be  made  to  the  owners  of  the 
property,  pursuant  to  the  determination  of  the  commissioners,  and 
that  upon  payment  of  such  compensation,  the  plaintiff  shall  be 
entitled  to  enter  into  the  possession  of  the  property  condemned,  and 
take  and  hold  it  for  the  public  use  specified  in  the  judgment. 
Deposit  of  the  money  to  the  credit  of,  or  payable  to  the  order  of 
the  owner,  pursuant  to  the  direction  of  the  court,  shall  be  deemed  a 
payment  within  the  provisions  of  this  title. 
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OFFER  TO  PURCHASE  BT  PLAINTIFF ;  NOTICE  OF  ACCEPTANCE 
OF  OFFER;   COST  AND  ALLOWANCES. 

'  §  3372-  *n  aN  cases  where  the  owner  is  a  resident  and  not  under 
legal  disability  to  convey  title  to  real  property  the  plaintiff,  before 
service  of  his  petition  and  notice,  may  make  a  written  offer  to  pur- 
chase the  property  at  a  specified  price,  which  must  within  ten  days 
thereafter  be  filed  in  the  office  of  the  clerk  of  the  county  where  the 
property  is  situated ,  and  which  can  not  be  given  in  evidence  before 
the  commissioners;  or  considered  by  them.  The  owner  may  at  the 
time  of  the  presentation  of  the  petition,  or  at  any  time  previously, 
serve  notice  in  writing  of  the  acceptance  of  plaintiff's  order,  and 
thereupon  the  plaintiff  may,  upon  filing  the  petition,  with  proof  of 
the  making  of  the  offer  and  its  acceptance,  enter  an  order  that  upon 
payment  of  the  compensation  agreed  upon,  he  may  enter  into  pos- 
session of  the  real  property  described  in  the  petition,  and  take  and 
hold  it  for  the  public  use  therein  specified.  If  the  offer  is  not 
accepted,  and  the  compensation  awarded  by  the  commissioners  does 
not  exceed  the  amount  of  the  offer  with  interest  from  the  time  it  was. 
made,  no  costs  shall  be  allowed  to  either  party.  If  the  compensa- 
tion awarded  shall  exceed  the  amount  of  the  offer  with  interest  from 
the  time  it  was  made,  or  if  no  offer  was  "made,  the  court  shall,  in  the 
final  order,  direct  that  the  defendant  recover  of  the  plaintiff  the 
costs  of  the  proceeding,  to  be  taxed  by  the  clerk  at  the  same  rate  as- 
is  allowed,  of  course,  to  the  defendant,  when  he  is  the  prevailing 
party  in  an  action  in  the  supreme  court,  including  the  allowances 
for  proceedings  before  and  after  notice  of  trial  and  the  court  may 
also  grant  an  additional  allowance  of  costs,  not  exceeding  five  per 
centum  upon  the  amount  awarded.  The  court  shall  also  direct  in. 
the  final  order  what  sum  shall  be  paid  to  the  general  or  special 
guardian,  or  committee  or  trustee  of  an  infant,  idiot,  lunatic  or 
habitual  drunkard,  or  to  an  attorney  appointed  by  the  court  to 
attend  to  the  interests  of  any  defendant  upon  whom  other  than  per- 
sonal service  of  the  petition  and  notice  may  have  been  made,  and 
who  has  not  appeared,  for  costs,  expenses  and  counsel  fees,  and  by 
whom  or  out  qf  what  fund  the  same  shall  be  paid.  If  a  trial  has 
been  had,  and  all  the  issues  determined  in  favor  of  the  plaintiff, 
costs  of  the  trial  shall  not  be  allowed  to  the  defendant,  but  the 
plaintiff  shall  recover  of  any  defendant  answering  the  costs  of  such 
trial  caused  by  the  interposition  of  the  unsuccessful  defense,  to  be 
faxed  by  the  clerk  at  the  same  rate  as  is  allowed  to  the  prevailing 
party  for  the  trial  of  an  action  in  the  supreme  court. 
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COMPENSATION  AWARDED,  ETC..  TO  BE  DOCKETED  AS  A  JUDO- 
BftENT ;  DELIVERY  OF  POSSE  3SION ;  ISSUE  OF  WRIT  OF  AS- 
SISTANCE. 

8  3373-  Upon  the  entry  of  the  final  order,  the  same  shall  be  at- 
tached to  the  judgment  roll  in  the  proceeding,  and  the  amount 
directed  to  be  paid,  either  as  compensation  to  the  owners,  or  for  the 
costs  or  expenses  of  the  proceeding,  shall  be  docketed  as  a  judg- 
ment against  the  person  who  is  directed  to  pay  the  same,  and  "it 
'shall  have  all  the  force  and  effect  of  a  money  judgment  in  an  action 
in  the  supreme  court,  and  collection  thereof  may  be  enforced  by  ex- 
ecution and  by  the  same  proceedings  as  judgments  for  the  recovery 
of  money  in  the  supreme  court  may  be  enforced -under  the  provisions 
of  this  act.  When  payment  of  the  compensation  awarded,  and  costs 
of  the  proceedings  if  any,  has  been  made,  as  directed  in  the  final  of- 
der,  and  a  certified  copy  of  such  order  has  been  served  upon  the 
owner,  he  shall  upon  demand  of  the  plaintiff,  deliver  possession 
thereof  to  him,  and  in  case  possession  is  not  delivered  when  de- 
manded, the  plaintiff  may  apply  to  the  court  without  notice,  unless 
the  court  shall  require  notice  to  be  given,  upon  proof  of  such  pay- 
ment and  of  service  of  the  copy  order,  and  of  the  demand  and  non- 
compliance therewith,  for  a  writ  of  assistance,  and  the  court  shall 
thereupon  cause  suclh  writ  to  be  issued,  which  shall  be  executed  in 
the  same  manner  as  when  issued  in  other  cases  for  the  delivery  of 
possession  of  real  property. 

ABANDONMENT  AND  DISCONTINUANCE  OF  PROCEEDING. 

§  3374-  Upon  the  application  of  the  plaintiff  to  be  made  at  any 
time  after  the  presentation  of  the  petition  and  before  the  expiration 
of  thirty  days  after  the  entry  of  the  final  order,  upon  eight  days' 
notice  of  motion  to  all  other  parties  to  the  proceeding  who  have  ap- 
peared therein  or  upon  an  order  to  show  cause,  the  court  may,  in  its 
discretion,  and  for  good  cause  shown,  authorize  and  direct  the 
abandonment  and  discontinuance  of  the  proceeding,  upon  payment 
of  the  fees  and  expenses,  if  any,  of  the  commissioners,  and  the  costs 
and  expenses  directed  tobcpaid  in  such  final  order,  if  such  final  order 
shall  have  been  entered,  and  upon  such  other  terms  and  conditions  as 
the  court  may  prescribe;  and  upon  the  entry  of  the  order  granting  such 
application  and  upon  compliance  with  the  terms  and  conditions  therein 
prescribed,  payment  of  the  amount  awarded  for  compensation,  if  such 
compensation  shall  have  been  theretofore  awarded,  shall  not  be  en- 
forced, but  in  such  case,  if  such  abandonment  and  discontinuance  of 
the  proceeding  be  directed  upon  the  application  of  the  plaintiff,  the 
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order  granting  such  application,  if  permitting  a  renewal  of  such 
proceedings,  shall  provide  that  proceedings  to  acquire  title  to  such 
lands  or  any  part  thereof  shall  not  be  renewed  by  the  plaintiff  with- 
out a  tender  or  deposit  in  court  of  the  amount  of  the  award  and  in- 
terest thereon.     (Thus  amended  by  chap.  475,  Laws  1894.) 

APPEAL  FROM  FINAL  ORDER ;  STAY  OF  PROCEEDINGS. 

§  3375 •  Appeal  may  be  taken  to  the  general  term  of  the  supreme 
court  from  the  final  order,  within  the  time  provided  for  appeals  from 
orders  by  title  four  Qf  chapter  twelve  of  this  act;  and  all  the  pro- 
visions of  such  chapter  relating  to  appeals  to  the  general  term  from 
orders  of  the  special  term  shall  apply  to  such  appeals.  Such  appeal 
yill  bring  up  for  review  all  the  proceedings  subsequent  to  the  judg- 
ment, but  the  judgment  and  proceedings  antecedent  thereto  may  be 
reviewed  on  such  appeal,  if  the  appellant  states  in  his  nbtice  that 
the  same  will  be  brought  up  for  review,and  exceptions  shall  have  been 
filed  to  the  decision  of  the  court  or  the  referee,  and  a  case  or  a  case 
and  exceptions  shall  have  been  made,  settled  and  allowed,  as  re- 
quired by  the  provisions  of  this  act,  for  the  review  of  the  trial  of 
actions  in  the  supreme  court  without  a  jury.  The  proceedings  of 
the  plaintiff  shall  not  be  stayed  upon  such  an  appeal,  except  by 
order  of  the  court,  upon  notice  to  him,  and  the  appeal  shall  not  affect 
his  possession  of  the  property  taken,  and  the  appeal  of  a  defendant 
shall  not  be  heard  except  on  his  stipulation  not  to  disturb  such  pos- 
session. 

APPEAL  FROM  JUDGMENT  IN  FAVOR  OF  DEFENDANT. 

§  3376.  If  a  trial  has  been  had  and  judgment  entered  in  favor  of 
the  defendant,  the  plaintiff  may  appeal  therefrom  to  the  general 
term  within  the  time  provided  for  appeals  from  judgments  by  title 
four  of  chapter  twelve  of  this  act,  and  all  the  provisions  of  such  chap- 
ter relating  to  appeals  from  judgments  shall  apply  to  such  appeals; 
and  on  the  hearing  of  the  appeal  the  general  term  may  affirm,  re- 
verse or  modify  the  judgment,  and  in  case  of  reversal  may  grant  a 
new  trial,  or  direct  that  judgment  be  entered  in  favor  of  the  plain- 
tiff. If  the  judgment  is  affirmed,  costs  shall  be  allowed  to  the  re- 
spondent, but  if  reversed  or  modified,  no  costs  of  the  appeal  shall 
be  allowed  to  either  party. 

NEW  APPRAISAL. 

§3377-  On  the  hearing  of  the  appeal  from  the  final  order  the 
court  may  direct  a  new  appraisal  before  the  same  or  new  commis- 
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sloaers  in  its  discretion,  and  the  report  of  such  commissioners  shall 
be  final  and  conclusive  upon  all  parties  interested.  If  the  amount 
of  the  compensation  to  be  paid  is  increased  by  the  last  report,  the 
difference  shall  be  a  lien  upon  the  land  appraised,  and  shall  be  paid 
to  the  parties  entitled  to  the  same,  or  shall  be  deposited  as  the  court 
shall  direct;  and  if  the  amount  is  diminished,  the  difference  shall  be 
refunded  to  the  plaintiff  by  the  party  to  whom  the  same  may  have 
been  paid,  and  judgment  therefor  may  be  rendered  by  the  court,  on 
the  filing  of  the  last  report,  against  the  parties  liable  to  pay  the 
same. 

ADVERSE  AND  CONFLICTING  CLAIMANTS  TO  MONEY. 

§  3378-  If  there  are  adverse  and  conflicting  claimants  to  the 
money,  or  any  part  of  it,  to  be  paid  as  compensation  for  the 
property  taken,  the  court  may  direct  the  money  to  be  paid  into  the 
court  by  the  plaintiff,  and  may  determine  who  is  entitled  to 
the  same,  and  direct  to  whom  the  same  shall  be  paid,  and  may,  in 
its  discretion,  order  a  reference-  to  ascertain  the  facts  on  which  such 
determination  and  direction  are  to  be  made. 

POWER  OF  COURT  TO  PREVENT  DISTURB ANCB  OF  POSSESSION. 
§  3379-  At  any  stage  of  the  proceeding  the  court  may  authorize 
the  plaintiff,  if  in  possession  of  the  property  sought  to  be  con- 
demned, to  continue  in  possession,  and  may  stay  all  actions  or  pro- 
ceedings against  him  on  account  thereof,  upon  giving  security,  or 
depositing  such  sum  of  money  as  the  court  may  direct  to  be  held  as 
security  for  the-payment  of  the  compensation  which  may  be  finally 
awarded  to  the  owner  therefor  and  the  costs  of  the  proceeding,  and 
in  every  such  case  the  owner  may  conduct  the  proceeding  to  a  con- 
clusion, if  the  plaintiff  delays  or  neglects  to  prosecute  the  same. 

ENTRY  UPON  AND  USE  OF  PROPERTY  AFTER  ANSWER   HAS 
BEEN  INTERPOSED. 

§  3380.  When  an  answer  to  the  petition  has  been  interposed,  and 
it  appears  to  the  satisfaction  of  the  court  that  the  public  interests 
will  be  prejudiced  by  delay,  it  may  direct  that  the  plaintiff  be  per- 
mitted to  enter  immediately  upon  th*  real  property  to  be  taken,  and 
devote  it  temporarily  to  the  public  u*e  specified  in  the  petition,  upon 
depositing  with  the  court  the  sum  st  ted  in  the  answer  as  the  value 
of  the  property,  and  which  sum  shall  fce  applied,  so  far  as  it  may  be 
necessary  for  that  purpose,  to  the  payment  of  the  award  that  may 
be  made,  and  the  costs  and  expenses  of  the  proceeding,  and  the  rest 
36 
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due,  if  any,  returned  to  the  plaintiff,  and  in  case  the  petition  should 
be  dismissed,  or  no  award  should  be  made,  or  the  proceedings  should 
be  abandoned  by  the  plaintiff,  the  court  shall  direct  that  the  money 
so  deposited,  so  far  as  it  may  be  necessary,  shall  be  applied  to  the 
payment  of  any  damages  which  the  defendant  may  have  sustained  by 
such  entry  upon  and  use  of  his  property,  and  his  costs  and  expenses 
of  the  proceeding,  such  damages  to  be  ascertained  by  the  court,  or 
a  referee  to  be  appointed  for  that  purpose,  and  if  the  sum  so  de- 
posited shall  be  insufficient  to  pay  such  damages,  and  all  costs  and 
expenses  awarded  to  the  defendant,  judgment  shall  be  entered 
against  the  plaintiff  for  the  deficiency,  to  be  enforced  and  collected 
in  the  same  manner  as  a  judgment  in  the  supreme  court;  and  the 
possession  of  the  property  shall  be  restored  to  the  defendant. 

NOTICE  OF  PENDENCY  OF  PROCEEDINGS  ;  EFFECT  THEREOF ; 
DUTY  OF  COUNTY  CLERK. 

§  3381.  Upon  service  of  the  petition,  or  at  any  time  afterwards 
before  the  entry  of  the  final  order,  the  plaintiff  may  file  in  the  clerk's 
office  of  each  county  where  any  part  of  the  property  is  situated,  a 
notice  of  the  pendency  of  the  proceeding,  stating  the  name  of  the 
parties,  and  the  object  of  the  proceeding,  and  containing  a  brief  de- 
scription of  the  property  affected  thereby,  and  from  the  time  of  fil- 
ing such  notice  shall  be  constructive  notice  to  a  purchaser,  or  in- 
cumbrancer of  the  property  affected  thereby,  from  or  against  a  de- 
fendant with  respect  to  whom  the  notice  is  directed  to  be  indexed  as 
herein  prescribed,  and  a  person  whose  conveyance  or  incumbrance 
is  subsequently  executed  or  subsequently  recorded' is  bound  by  all 
proceedings  taken  in  the  proceeding  after  the  filing  of  the  notice  to 
the  same  extent  as  if  he  was  a  party  thereto.  The  county  clerk  must 
immediately  record  such  notice  when  filed  in  the  book  in  his 
office  kept  for  the  purpose  of  recording  notices  of  pendency  of  ac- 
tions, and  index  it  to  the  name  of  each  defendant  specified  in  the 
direction  appended  at  the  foot  of  the  notice,  and  subscribed  by  the 
plaintiff  or  his  attorney. 

POWER  OF  COURT  TO  MAKE  ALL  NECESSARY  ORDERS,  ETC 

§  3382.  In  all  proceedings  under  this  title,  where  the  mode  or  man- 
ner of  conducting  all  or  any  of  the  proceedings  therein  is  not  ex- 
pressly provided  for  by  law,  the  court  before  whom  such  proceedings 
may  be  pending,  shall  have  the  power  to  make  all  necessary  orders 
and  give  necessary  directions  to  carry  into  effect  the  object  and  in- 
tent of  this  title,   and  of  the  several  acts  conferring  authority  to 
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condemn  lands  for  public  use,  and  the  practice  in  such  cases  shall 
conform,  as  near  as  may  be,  to  the  ordinary  practice  in  such  court. 

§  3383-  So  much  of  all  acts  and  partsof  acts  as  prescribe  a 
method  of  procedure  in  proceedings  for  the  condemnation  of  real 
property  for  a  public  use  is  repealed,  except  such  acts  and  parts  of 
acts  as  prescribe  a  method  of  procedure  for  the  condemnation  of 
real  property  for  public  use  as  a  highway,  or  as  a  street,  avenue, 
or  public  place  in  an  incorporated  city  or  village,  or  as  may. prescribe 
methods  of  procedure  for  such  condemnation  for  any  public  use  for, 
by,  on  behalf,  on  the  part,,  or  in  the  name  of  the  corporation  of  the 
city  of  New  York,  known  as  the  mayor,  aldermen,  and  commonalty 
of  the  city  of  New  York,  or  by  whatever  name  known,  or  by  or  on 
the  application  of  any  board,  department,  commissioners  or  other 
■officers  acting  for  or  on  behalf  or  in  the  name  of  such  corporation 
or  city,  or  where  the  title  to  the  real  property  so  to  be  acquired 
vests  in  such  corporation  or  in  such  city;  and  all  proceedings  for 
the  condemnation  of  real  property  embraced  within  the  exceptions 
enumerated  in  this  section  are  exempted  from  the  operation  of  this 
title.      {Thus  amended  by  chap.  247,  Laws  of  iSpo.) 

TITLE,  'WHEN  TO  TAKE  EFFECT. 

§  3384.  This  title  shall  take  effect  on  the  first  day  of  May,  one 
thousand  eight  hundred  and  ninety,  and  shall  not  affect  any  pro- 
ceeding previously  commenced. 


TITLE  II. 

PROCEEDINGS    FOR    THE    SALE    OF    CORPORATE    REAL    PROPERTY. 

PROCEEDING      ON    APPLICATION  TO   SELL,'MORTGAGE,    BTC., 
PROPERTY. 

Section  3390.  Whenever  any  corporation  or  joint  stock  associa- 
tion is  required  by  law  to  make  application  to  the  court  for  leave  to 
mortgage,  lease  or  sell  its  real  estate,  the  proceeding  therefor  shall 
be  had  pursuant  to  the  provisions  of  this  title. 

PETITION  TO  COURT;  PETITION,  WHAT  TO  CONTAIN;  VERIFI- 
CATION. 

§  3391-  The  proceeding  shall  be  instituted  by  the  presentation 
to  the  supreme  court  of  the  district  or  the  county  court  of  the 
county  where  the  real  property,  or  some  part  of  it,  is  situated,  by 


16  Condemnation  Law. 

the  corporation  or  association,  applicant,  of  a  petition  setting  forth 
the  following  facts: 

i.  The  name  of  the  corporation  or  association,  and  of  its  direc- 
tors, trustees  or  managers,  and  of  its  principal  officers,  and  their 
places  of  residence. 

2.  The  business  of  the  corporation  or  association,  or  the  object 
or  purpose* of  its  incorporation  or  formation,*and  a  reference  to  the 
statute  under  which  it  was  incorporated  or  formed. 

3.  A  description  of  the  real  property  to  be  sold,  mortgaged  or 
leased,  by  metes  and  bounds,  with  reasonable  certainty. 

4.  That  the  interest  of  the  corporation  or  association  will  be  pro- 
moted by  the  sale,  mortgage  or  lease,  of  the  real  property  specified, 
and  a  concise  statement  of  the  reasons  therefor. 

5.  That  such  sale,  mortgage  or  lease  has  been  authorized,  by  a 
vote  of  at  least  two-thirds  of  the  directors,  trustees  or  managers  of 
the  corporation  or  association,  at  a  meeting  thereof,  duly  called  and 
held,  and  a  copy  of  the  resolution  granting  such  authority. 

6.  The  market  value  of  the  remaining  real  property  of  the  corpo- 
ration or  association,  and  the  cash  value  of  its  personal  assets,  and 
the  total  amount  of  its  debts  and  liabilities,  and  how  secured,  if 
at  all. 

7.  The  application  proposed  to  be  made  of  the  moneys  realized 
from  such  sale,  mortgage  or  lease. 

8.  Where  the  consent  of  the  shareholders,  stockholders  or  mem- 
bers of  the  corporation  or  association,  is  required  by  law  to  be  first 
obtained,  a  statement  that  such  consent  has  been  given,  and  a  copy 
of  the  consent  or  a  certified  transcript  of  the  record  of  the  meeting 
at  which  it  was  given  shall  be  annexed  to  the  petition. 

9.  A  demand  for  leave  to  mortgage,  lease  or  sell  the  real  estate 
described. 

The  petition  shall  be  verified  in  the  same  manner  as  a  verified 
pleading  in  an  action  in  a  court  of  record. 

HEARING  OF  APPLICATION. 

§  3392.  Upon  presentation  of  the  petition,  the  court  may  immedi- 
ately proceed  to  hear  the  application,  or  it  may,  in  its  discretion, 
direct  that  notice  of  the  application  shall  be  given  to  any  person  in- 
terested therein,  as  a  member,  stockholder,  officer  or  creditor  of  the 
corporation  or  association,  or  otherwise,  in  which  case  the  applica- 
tion shall  be  heard  at  the  time  and  place  specified  in  such  notice, 
and  the  court  may  in  any  case  appoint  a  referee  to  take  the  proofs 
and  report  the  same  to  the  court,  with  his  opinion  thereon. 
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COURT  MAT  GRANT  APPLICATION ;  APPEARANCE  ON  HEARING. 

§  3393*  Upon  the  hearing  of  the  application,  if  it  shall  appear,  to 
the  satisfactipn  of  the  court,  that  the  interests  of  the  corporation  or 
association  will  be  promoted  thereby,  an  order  may  be  granted  author- 
izing it  to  sell,  mortgage  or  lease  the  real  property  described  in  the 
petition,  or  any  part  thereof,  for  such  sum,  and  upon  such  terms  as 
the  court  may  prescribe,  and  directing  what  disposition  shall  be 
made  of  the  proceeds  of  such  sale,  mortgage  or  lease. 

Any  person,  whose  interests  may  be  affected  by  the  proceeding,, 
may  appear  upon  the  hearing  and  show  cause  why  the  application 
should  not  be  granted. 

NOTICE  TO    CREDITORS  ON  APPLICATION  OF  INSOLVENT  COR- 
PORATION, ETC. 

§  3394.  If  the  corporation  or  association  is  insolvent,  or  its 
property  and  assets  are  insufficient  to  fully  liquidate  its  debts  and 
liabilities,  the  application  shall  not  be  granted,  unless  all  the 
creditors  of  the  corporation  have  been  served  with  a  notice  of  the 
time  and  place  at  which  the  application  will  be  heard. 

SERVICE  OF  NOTICES. 

§  3395'  Service  of  notices,  provided  for  in  this  title,  may  be  made 
either  personally  or,  in  case  of  absence,  by  leaving  the  same  at  the 
place  of  residence  of  the  person  to  be  served,  with  some  person  of 
mature  age  and  discretion,  at  least  eight  days  before  the  hearing  of 
the  application,  or  by  mailing  the  same,  duly  enveloped  and 
addressed  and  postage  paid,  at  least  sixteen  days  before  such  hear- 
ing. 

POWER  OF  COURT  TO  MAKE  ALL  NECESSARY  ORDERS. 

§  339^  In  all  applications  made  under  this  title,  where  the  mode 
or  manner  of  conducting  any  or  all  of  the  proceedings  thereon  are 
not  expressly^provided  for,  the  court  before  whom  such  application 
may  be  pending,  shall  have  the  power  to  make  all  the  necessary 
orders  and  give  the  proper  directions  to  carry  into  effect  the  object 
and  intent  of  this  title,  or  of  any  act  authorizing  the  sale  of  corpo- 
rate real  property,  and  the  practice  in  such  cases  shall  conform,  as 
near  as  may  be,  to  the  ordinary  practice  in  such  court. 

TITLE,  WHEN  TO  TAKE  EFFECT. 

§  3397*  This  title  shall  take  effect  May  first,  one  thousand  eight 
hundred  and  ninety,  and  shall  not  affect  any  proceeding  previously 
commenced. 
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CODE   OF   CIVIL   PROCEDURE. 

PETITION  BT  CORPORATION. 

§  241 1 .  A  petition  to  assume  another  corporate  name  may  be  made 
by  a  domestic  corporation,  whether  incorporated  by  a  general  or 
•special  law,  to  the  supreme  court  at  a  special  term  thereof,  held  in 
the  judicial  district  in  which  its  principal  business  office  shall  be  sit- 
uated, or,  if  it  be  other  than  a  stock  corporation,  at  a  special  term, 
held  in  the  judicial  district  in  which  its  certificate  of  incorporation 
is  filed  or  recorded,  or  in  which  its  principal  property  is  situated,  or 
in  which  its  principal  operations  are  or  theretofore  have  been  con- 
ducted. If  it  be  a  banking,  insurance'  or  railroad  corporation,  the 
petition  must  be  authorized  by  a  resolution  of  the  directors  of  the 
corporation,  and  approved,  if  a  banking  corporation  by  the  superin- 
tendent of  banks;  if  an  insurance  corporation,  by  the  superintend- 
ent of  insurance,  and  if  a  railroad  corporation,  by  the  board  of 
railroad  commissioners.  The  petition  to  change  the  name  of  any 
other  corporation  tmust  have  annexed  thereto  a  certificate  of  the 
secretary  of  state,  that  the  name  which  such  corporation  proposes 
to  assume  is  not  the  name  of  any  other  domestic  corporation  or  a 
name  which  he  deems  so  nearly  resembling  it,  as  to  be  calculated  to 
deceive.     {Thus  amended  by  chap.  366,  Laws  1893.) 

CONTENTS  OP  PETITION. 

§  2412.  The  petition  must  be  in  writing,  signed  by  the  petitioner 
and  verified  in  like  manner  as  a  pleading  in  a  court  of  record,  and 
must  specify  the  grounds  of  the  application,  the  name,  age  and 
residence  of  the  individual  whose  name  is  proposed  to  be  changed, 
and  the  name  which  he  proposes  to  assume,  and  if  the  petitioner  be 
a  corporation,  its  present  name,  and  the  name  it  proposes  to  assume, 
which  must  not  be  the  name  of  any  other  corporation,  or  a  name  so 
.nearly  resembling  it  as  to  be  calculated  to  deceive;  and  if  it  )>e  a 
railroad  corporation,  a  corporation  having  banking  powers  or  the 
power  to  make  loans  upon  pledges  Or  deposits,  or  to  make  insur- 
ances, that  the  petition  has  been  duly  authorized  by  a  resolution  of 
the  directors  of  the  corporation  and  approved  by  :the  proper  officer. 
{Thus  amended  by  chap.  366,  Laivs  1893.) 


Proceedings,  to  Change  the  Name  of  a  Corporation.     10 

NOTICE  OF  PRESENTATION  OF  PETITION. 

§  2413.  If  the  petition  be  tochange  the  name  of  an  infant,  and  is 
made*by  the  infant's  next  friend,  notice  of  the  time  and  place  at  which 
the  petition  will  be  presented  must  be  served  upon  the  father,  or 
if  he  is  dead  or  cannot  be  found,  upon  the  mother,  or  if  both  are 
dead  or  cannot  be  found,  upon  the  general  guardian  or  guardian  of 
the  person  of  the  infant,  in  like  manner  as  a  notice  of  a  motion 
upon  an  attorney  in  an  action,  unless  it  appears  to  the  satisfaction 
of  the  court  that  the  infant  has  no  father  or  mother,  or  that  both 
reside  without  the  state  or  cannot  be  found,  and  that  he  has  no 
guardian  residing  within  this  state,  in  which  case  the  court  may 
dispense  with  notice  or  require  notice  to  be  given  to  such  persons 
and  in  such  manner  as  the  court  thinks  proper.  If  the  petition  be 
made  by  a  corporation  located  elsewhere  than  in  the  city  and 
county  of  New  York,  notice  of  the  presentation  thereof  shall  be 
published  once  in  each  week  for  six  successive  weeks  in  the  state 
paper  (at  .Albany  in  which  notices  by  state  officers  are  authorized 
by  law  to  be  published),  and  in  a  newspaper  of  every  county  in 
which  such  corporation  shall  have  a  business  office,  or  if  it  has  no  busi- 
ness office,  of  the  c<junty  in  which  its  principal  corporate  property 
is  situated  or  in  which  its  operations  are  or  theretofore  have  been 
principally  conducted,  which  newspaper,  if  it  be  a  banking  cor- 
poration, shall  be  designated  by  the  superintendent  of  banks,  if  an 
insurance  corporation,  by  the  superintendent  of  insurance,  or  if  a 
railroad  corporation,  by  the  railroad  commissioners.  In  the  city 
and  county  of  New  York  such  notice  shall  be  published  once  in 
each  week  for  six  successive  weeks  in  two  daily  newspapers  pub- 
lished in  such  county.     ( Thus  amended  by  chap.  264,  Laws  1894.) 

ORDER 

§  2414.  If  the  court  to  which  the  petition  is  presented  is  satisfied 
thereby,  or  by  the  affidavit  and  certificate  presented  therewith,  that 
the  petition  is  true,  and  that  there  is  no  reasonable  objection  to  the 
change  of  name  proposed,  and  if  the  petition  be  to  change  the  name 
of  an  infant,  that  the  interests  of  the  infant  will  be  substantially 
promoted  by  the  change,  and,  if  the  petitioner  be  a  corporation, 
that  the  petition  has  been  duly  authorized  and  that  notice  of  the 
presentation  of  the  petition,  if  required  by  law,  has  been  made,  the 
court  shall  make  an  order  authorizing  the  petitioner  to  assume  the 
name  proposed  on  a  day  specified  therein,  not  less  than  thirty  days 
.after  the  entry  of  the  order.  The  order  shall  be  directed  to  be  en- 
tered and  the  papers  on  which  it  was  granted  to  be  filed  within  ten 
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days  thereafter  in  the  clerk's  office  of  the  county  in  which  the  pe- 
titioner resides  if  he  be  an  individual,  or  in  the  office  of  the  clerk  of 
the  court  of  common  pleas  of  the  city  and  county  of  New  York  if 
the  order  be  made  by  that  court,  or  in  the  office  of  the  clerk  of  the 
city  court  of  New  York  if  the  order  be  made  by  that  court,  or,  if 
the  petitioner  be  a  corporation,  in  the  office  of  the  clerk  of  the 
county  in -which  its  certificate  of  incorporation,  if  any,  shall  be  filed, 
or  if  there  be  none  filed,  in  which  its  principal  office  shall  be  located, 
or  if  it  has  no  business  office,  in  the  county  in  which  its  principal 
property  is  situated,  or  in  which  its  operations  are  or  theretofore 
have  been  principally  conducted,  or  in  the  office  of  the  clerk  of  the 
county  in  which  the  special  term  granting  the  order  is  held  ;  and  if 
the  petitioner  be  a  corporation,  that  a  certified  copy  of  such  order 
shall,  within  ten  days  after  the  entry  thereof,  be  filed  in  the  office  of 
the  secretary  of  state ;  and  also,  if  it  be  a  banking  corporation,  int 
the  office  of  the  superintendent  of  banks,  or  if  it  be  an  insurance 
corporation,  in  the  office  of  the  superintendent  of  insurance,  or  if 
it  be  a  railroad  corporation,  in  the  office  of  the  board  of  railroad 
commissioners.  Such  order  shall  also  direct  the  publication,  with- 
in ten  days  after  the  entry  thereof  of  a  copy  thereof  in  a  designated 
newspaper,  in  the  county  in  which  the  order  is  directed  to  be  entered, 
at  least  once  if  the  petitioner  be  an  individual,  or  if  the  petitioner 
be  a  corporation,  once  in  each  week  for  four  successive  weeks.  The 
county  clerk,  in  whose  office  an  order  changing  the  name  of  a  cor- 
poration is  entered,  shall  record  the  same  at  length  in  the  book  kept 
in  his  office  for  recording  certificates  of  incorporation.  (Thus amended 
by  chap.  366,  Laws  ifpj.) 

WHEN  CHANGE  TO  TAKE  EFFECT. 

§  2415.  If  the  order  shall  be  fully  complied  with,  and  within  forty 
days  after  the  making  of  the  order,  an  affidavit  of  the  publication 
thereof  shall  be  filed  and  recorded  in  the  office  in  which  the  order  is 
entered,  and  in  each  office  in  which  certified  copies  thereof  are  re- 
quired to  be  filed,  if  any,  the  petitioner  shall,  on  and  after  the  day 
specified  for  that  purpose  in  the  order,  be  known  by  the  name  which 
is  thereby  authorized  .to  be  assumed,  and  by  no  other  name.  *  No 
proceedings  heretofore  had  under  sections  two  thousand  four  hundred 
and  fourteen  and  two  thousand  four  hundred  and  fifteen  of  the  code 
of  civil  procedure  for  the  change  of  the  name  of  a  corporation,  shall 
be  invalid  by  reason  of  the  non-filing  of  an  affidavit  of  the  publication 
of  the  order  changing  such  name  within  twenty  days  from  the  date 
thereof.     (Thus  amended  by  chap.  264,  Laws  1894,) 
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substitution  of  nbw  name  in  pending  action  or  pro- 
CEEDINGh 

§  2416.  An  action  or  special  proceeding,  civil  or  criminal,  com- 
menced by  or  against  a  person  whose  name  is  so  changed  shall  not 
abate,  nor  shall  any  relief,  recovery  or  other  proceeding  therein  be 
prevented,  impeded  or  impaired  in  consequence  of  such  change  of 
name.  The  plaintiff  in  the  action  or  the  party  instituting  the  special 
proceeding,  or  the  people,  as  the  case  requires,  may,  at  any  time, 
obtain  an  order  amending  any  of  the  papers  or  proceedings  therein, 
by  the  substitution  of  the  new  name,  without  costs  and  without 
prejudice  to  the  action  or  proceeding.  [Thus  amended  by  chap. 
j66y  Zawsrfyj.) 

REPORTS  BY  ClaERKS  TO  STATE  OFFICERS. 

§  2417.  The  clerk  of  each  county  and  of  each  court,  shall  annu- 
ally, in  the  month  of  December,  report  to  'the  secretary  of  state  all 
changes  of  names  of  individuals  or  of  corporations,  which  have  been 
made  in  pursuance  of  orders  filed  in  their  respective  offices  during 
the  past  year  'and  since  the  last  previous  report,  and  also  report  in 
like  manner  to  the  superintendent  of  banks  all  changes  of  the  names 
of  banking  corporations,  and  to  the  superintendent  of  insurance  all 
changes  of  names,  of  corporations  authorized  to  make  insurances. 
The  secretary  of  state  must  cause  to  be  published,  in  the  next  vol- 
ume of  the  session  laws,  a  tabular  statement  showing  the  original 
name  of  each  person  and  corporation  and  the  name  which  he  or  it  has 
been  authorized  to  assume.     (Thus  amended  by  chap.  j66,  Laws  iS&?.\ 
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CHAP.  563,  LAWS  OP  1890. 

\N  ACT  in  relation  to  corporations,  constituting  chapter  thirty-five  of 

the  general  laws. 

(As  amended  to  and  including  the  session  of  the  Legislature  of  1S99.} 
The  General  Corporation  Law. 

Section  1.  Short  title. 

2.  Classification  of  corporations* 

3.  Definitions. 

4.  Qualifications  of  incorporators.  - 

5.  Filing  and  recording  certificates  of  incorporation, 

6.  Corporations  of  the  same  name  prohibited. 

7.  Amended  and  supplemental  certificates. 

8.  Lost  or  destroyed  certificates. 

9.  Certificate  and  other  papers  as  evidence. 

10.  Prohibition  of  other  than  statutory  powers. 

11.  Grant  of  general  powers. 

-  .  12.  Limitation  of  amount  of  property  of  a  non-stock  corporation. 

13.  Acquisition  of  additional  real  property. 

14.  Acquisition  of  property  in  other  states. 

15.  Certificate  of  authority  of  a  foreign  corporation. 

16.  Proof  to  be  file/1  before  granting  certificate. 

1 7.  Acquisition  of  real  property  in  this  state  by  certain  foreign  corporations. 

18.  Acquisition  by  foreign  corporations  of  real  property  in  this  state  upon 

judicial  sales. 

19.  Prohibition  of  banking  powers. 

20.  Qualification  of  members  as  voters. 

21.  Proxies. 

22.  Challenges. 

23.  Effect  of  failure  to  elect  directors. 

24.  Mode  of  calling  special  election  of  directors. 

25.  Mode  of  conducting  special  election  of  directors. 

26.  Qualification  of  voters  and  canvass  of  votes  at  special  election*. 

27.  Powers  of  supreme  court  respecting  elections. 

28.  Stay  of  proceedings  in  actions  coUusively  brought. 

29.  Quorum  of  directors  and  power  of  majority. 

30.  Directors  as  trustees  in  case  of  dissolution. 

31.  Forfeiture  for  non-user. 

32.  Extension  of  corporate  existence. 

33.  Conflicting  corporate  laws. 

34.  Laws  repealed. 

35.  Saving  clause. 
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36.  Construction. 

37.  Law  revived. 

38.  When  notice  or  lapse  of  time  unnecessary. 

39.  As  to  acts  of  directors. 

40.  Alteration  and  repeal  of  charter. 

SHORT  TITLE. 

Section  i.  This  chapter  shall  be  known  as  the  general  corpora- 
tion law. 

CLASSIFICATION  OF  CORPORATIONS. 

§  2.  A  corporation  shall  be  either, 

1.  A  municipal  corporation, 

2.  A  stock  corporation,  x 

3.  A  non-stock  corporation,  or 

4.  A  mixed  corporation. 

A  stock  corporation  shall  be  either, 

1.  A  moneyed  corporation, 

2.  A  transportation  corporation,  or 

3.  A  business  corporation. 

A  non-stock  corporation  shall  be  either, 

1.  A  religious  corporation,  or 

2.  A  membership  corporation. 

A  mixed  corporation  shall  be  either, 
j.  A  cemetery  corporation, 

2.  A  library  corporation, 

3.  A  co-operative  corporation, 

4.  A  board  of  trade  corpoiation,  or 

5.  An  agricultural  and  horticultural  corporation. 
A  transportation  corporation  shall  be  either, 

1.  A  railroad  corporation,  or 

2.  A  transportation  corporation  other  than  a  railroad  cor- 
poration. 

A  membership  corporation  shall  include  benevolent  orders  and 
fire  and  soldiers'  monument  corporations. 

A  reference  in  a  general  law  to  a  class  of  corporations  described 
in  ac:ordance  with  this  classification  shall  include  all  corporations 
theretofore  formed  belonging  to  such  class. 

DEFINITIONS. 

§  3.  1.  A  municipal  corporation  includes  a  county,  town,  school  dis- 
trict, village  and  city,  and  any  other  territorial  division  of  the  State, 
established  by  law  with  powers  of  local  government. 
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2.  A  stock  corporation  is  a  corporation  having  a  capital  stock 
divided  into  shares,  and  which  is  authorized  by  law  to  distribute  to 
the  holders  thereof  dividends  or  shares  of  the  surplus  profits  of  the 
corporation.  A  corporation  is  not  a  stock  corporation  because  of 
having  issued  certificates  called  certificates  of  stock,  but  which  are 
in  fact  merely  certificates  of  membership  and  which  is  not  author- 
ized by  law  to  distribute  to  its  members  any  dividends  or  share  of 
profits  arising  from  the  operations  of  the  corporation. 

3.  The  term  non-stock  corporation  includes  every  corporation 
other  than  a  stock  corporation. 

4.  A  moneyed  corporation  is  a  corporation  formed  under  or  sub- 
ject to  the  banking  or  the  insurance  law. 

5.  A  domestic  corporation  is  a  corporation  incorporated  by  or 
under  the  laws  of  the  state  or  colony  of  New  Yorkt  Every  corpo- 
ration which  is  not  a  domestic  corporation  is  a  foreign  corporation, 
except  as  provided. by  the  code  of  civil  procedure  for  the  purpose  of 
construing  such  code. 

6.  The  term  directors,  when  used  in  relation  to  corporations,  shall 
include  trustees  or  other  persons,  by  whatever  name  known,  duly 
appointed  or  designated  to  manage  the  affairs  of  the  corporation. 

7.  The  term,  certificate  of  incorporation,  shall  include  articles  of 
association  or  any  other  written  instruments  required  by  law  to  be 
filed,  to  effect  the  incorporation  of  a  corporation,  including  a  certified 
copy  of  an  original  certificate  of  incorporation  filed  for  such  purpose 
in  pursuance  of  law. 

8.  The  term,  member  of  a  corporation,  shall  include  every  person 
having  a  right  to  vote  at  a  meeting  of  the  corporation  for  the  elec- 
tion of  directors,  other  than  a  person  having  a  right  to  vote  only 
upon  a  proxy. 

9.  The  term,  office  of  a  corporation,  means  its  principal  office 
within  the  state  or  principal  place  of  business  within  the  state,  if  it 
has  no  principal  office  therein. 

10.  The  term,  business  of  a  corporation,  when  used  with  reference 
to  a  non-stock  corporation,  includes  the  operations  for  the  conduct 
of  which  it  is  incorporated. 

11.  The  term,  corporate  law  or  laws,  when  used  in  any  law  form- 
ing a  part  of  the  revision  of  the  general  laws  of  the  state  of  which 
this  chapter  is  a  part,  means  the  general  laws  of  this  state  relating 
to  corporations  included  in  such  revision.  (Thus  amended  by  chap. 
67 2 y  Laws  of  ffys-) 
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QUALIFICATIONS  OF  ZNCORPORATORa 

§  4.  A  certificate  of  incorporation  must  be  executed  by  natural  per- 
sons, who  must  be  of  full  age,  and  at  least  two-thirds  of  them  must  be 
citizens  of  the  United  States  and  one  of  them  a  resident  of  this  State. 
This  section  shall  not  apply  to  a  corporation  formed  by  the  reincor- 
poration or  consoHdation  of  existing  corporations,  or  to  the  re- 
organization of  a  corporation  upon  the  sale  of  the  property  and 
franchises  of  a  previously  existing  corporation  or  otherwise.  (  Thus 
amended  by  chap.  672,  Laws  of  1895.) 

FUJNtf  AND  RECORDING  CERTIFICATES  OF  INCORPORATION. 

§  5.  Every  certificate  of  incorporation  and  amended  or  supple- 
-  mental  certificate  hereafter  executed  shall  be  in  the  English  lan- 
guage, and  except  of  a  religious,  cemetery,  moneyed,  municipal  or 
fire  department  corporation,  shall  be  filed  in  the  office  of  the  secre- 
tary of  state,  and  shall  be  by  him  duly  recorded  and  indexed  in  books 
specially  provided  therefor;  and  a  certified  copy  of  such  certificate  or 
amended  or  supplemental  certificate  with  a  certificate  of  the  secretary 
of  state  of  such  filing  and  record,  or  a  duplicate  original  of  such  cer- 
tificate or  amended  or  supplemental  certificate  shall  be  filed  and  sim- 
ilarly recorded  and  indexed  in  the  office  of  the  clerk  of  the  county  in 
which  the  office  of  the  corporation  is  to  be  located,  or,  if  it  be  a 
non-stock  corporation,  and  such  county  be  not  determined  upon  at 
the  time  of  executing  the  certificate  of  incorporation,  in  such 
county  clerk's  office  as  the  judge  approving  the  certificate  shall 
direct.  All  taxes  required  by  law  to  be  paid  before  or  upon  incor* 
poration,  and  the  fees  for  filing  and  recording  such  certificate  must 
be  paid  before  filing.  No  corporation  shall  exercise  any  corporate 
powers  or  privileges  until  such  taxes  and  fees  have  been  paid. 
{Thus  amended  by  chap.  672,  Laws  of  1895.) 

CORPORATE  NAMES. 

§  6.  No  certificate  of  incorporation  of  a  proposed  corpo- 
ration having  the  same  name  as  an  existing  domestic  corpora- 
tion, or  a  name  so  nearly  resembling  it  as  to  be  calculated  to 
deceive,  shall  be  filed  or  recorded  in  any  office  for  the  purpose  of 
effecting  its  incorporation.  A  corporation  formed  by  the  reincor- 
poration, reorganization  or  consolidation  of  other  corporations  or 
upon  the  sale  of  the  property  or  franchises  of  a  corporation,  may 
have  the  same  name  as  the  corporation  or  one  of  the  corporations  to 
whose  franchises  it  has  succeeded.  No  corporation  shall  .be  here- 
after organized  under  the  laws  of  this  State  with  the  word  bank,  in* 
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surance,  indemnity,  guarantee  or  benefit  as  part  of  its  name,  except 
a  corporation  formed  under  the  banking  law  or  the  insurance  law. 
{Thus  amended  by  chap.  672 ,  Laws  of  iSpf.) 

AMENDED  AND  SUPPLEMENTAL  CERTIFICATES. 

§  7.  If  in  the  original  or  amended  certificate  of  incorpora- 
tion of  any  corporation,  or  if  in  a  supplemental  certificate  of 
any  corporation  any  informality  exist,  or  if  any  such  cer- 
tificate contain  any  matter  not  authorized  by  law  to  be  stated 
therein,  or  if  the  proof  or  acknowledgment  thereof  shall  be 
defective,  the  corporators  or  directors  of  the  corporation  may 
make  and  file  an  amended  certificate  correcting  such  informality  or 
defect  or  striking  out  such  unauthorized  matter;  and  the  certificate  . 
amended  shall  be  deemed  to  be  amended  accordingly  as  of  the  date 
such  amended  certificate  was  filed,  and  upon  the  filing  of  such  an 
amended  certificate  of  incorporation,  the  corporation  shall  then  for 
all  purposes  be  deemed  to  be  a  corporation  from  the  time  of  filing 
the  original  certificate. 

The  supreme  court  may,  upon  due  cause  shown,  and  proof  made, 
and  upon  notice  to  the  attorney-general,  and  to  such  .other  persons 
as  the  court  may  direct,  and  upon  such  terms  and  conditions  as  it 
may  impose, -amend  any  certificate  of  incorporation  which  fails  to 
express  the  true  object  and  purpose  of  the  corporation,  so  as  to 
truly  set  forth  such  object  and  purpose. 

.  When  an  amended  or  supplemental  certificate  is  filed,  an  entry 
shall  be  made  upon  the  margin  of  the  index  and  record  of  the  origi- 
nal certificate  of  the  date  and  place  •  of  record  of  every  such 
amended  certificate. 

The  amendment  of  a  certificate  under  this  section  shall  be  without 
prejudice  to  any  pending  action  or  proceeding,  or  to  any  rights  pre- 
viously accrued. 

LOST  OR  DESTROYED  CERTIFICATES. 

§  8.  If  either  of  the  certificates  of  incorporation  shall  be  lost  or 
destroyed  after  filing,  a  certified  copy  of  the  other  certificate  may 
be  filed  in  the  place  of  the  one  so  lost  or  destroyed  and  as  of  the 
date  of  its  original  filing,  and  such  certified  copy  shall  have  the  same 
force  and  effect  as  the  original  certificate  had  when  filed. 

CERTIFICATE  AND  OTHER  PAPERS  AS  EVIDENCE. 

§  9.  The  certificate  of  incorporation  of  any  corporation  duly  filed 
shall  be  presumptive  evidence  of  its  incorporation,  and  any  amended 
certificate  or  other  paper  duly  filed  or  recorded   relating  to  the 
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incorporation  of  any  corporation,  or  its  existence  or  management, 
and  containing  facts  required  or  authorized  by  law  to  be  stated 
therein,  shall  be  presumptive  evidence  of  the  existence  of  such  facts. 
{Thus  amended  by  chap,  672 ,  Laws  of  ifyj.) 
UMTTATION  OF  POWERS 

§  10.  No  corporation  shall  possess,  or  exercise  any  corporate 
powers  not  given  by  law,  or  not  necessary  to  the  exercise  of  the 
powers  so  given.  The  certificate  of  incorporation  of  any  corpora- 
tion may  contain  any  provision  for  the  regulation  of  the  business 
and  the  conduct  of  the  affairs  of  the  corporation,  and  any  limitation 
upon  its  powers,  or  upon  the  powers  of  its  directors  and  stock-  * 
holders,  which  does  not  exempt  them  from  the  performance  of  any 
obligation  or  the  performance  of  any  duty  imposed  by  law.  (Thus 
amended  by  chap.  672,  Laws  of  iSpj.) 

GRANT  OF  GENERAL  POWERS. 

§  11.  Every  corporation  as  such  has  power,  though  not  specified 
in  the  law  under  which  it  is  incorporated : 

1.  To  have  succession  for  the  period  specified  in  its  certificate 
of  incorporation  or  by  law,  and  perpetually  when  no  period  is 
specified. 

2.  To  have  a  common  seal,  and  alter  the  same  at  pleasure. 

'  3.  To  acquire  by  grant,  gift,  purchase,  devise  or  bequest,  to  hold 
and  to  dispose  of  such  property  as  the  purposes  of  the  corporation 
shall  require,  subjec't  to  such  limitations  as  may  be  prescribed  by 
law. 

4.  To  appoint  such  officers  and  agents  as  its  business  shall  require, 
ajsd  to  fix  their  compensation,  and 

5.  To  make  by-laws,  not  inconsistent  with  any  existing  law*,  for 
the  management  of  its  property,  the  regulations  of  its  affairs,  and 
the  transfer  of  its  stock,  if  it  has  any,  and  the  calling  of  meetings 
of  its  members.  Such  by-laws  may  also  fix  the  amount  of  stock, 
which  must  be  represented  at  meetings  of  the  stockholders  in  order 
to  constitute  a  quorum,  unless  otherwise  provided  by  law.  By-laws 
duly  adopted  at  a  meeting  of  the  members  of  a  corporation  shall 
eontrol  the  action  of  its  directors.  No  by-law  adopted  by  the  board 
of  directors  regulating  the  election  of  directors  or  officers  shall  be 
valid  unless  published  for  at  least  once  a  week  for  two  successive 
weeks  in  a  newspaper  in  the  county  where  the  election  is  to  be  held, 
and  at  least  thirty  days  before  such  election.  Subdivisions  four  and 
five  of  this  section  shall  not  apply  to  municipal  corporations.  (Thus 
amended  by  chap.  67  2  y  Laws  of  ifyj.) 
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ENLARGEMENT  OF  LIMITATIONS  UPON  THE  AMOUNT  OF 
PROPERTY  OF  NON -STOCK  CORPORATION* 

§  ia.  If  any  general  or  special  law  heretofore  passed,  or  any  cer- 
tificate of  incorporation,  shall  limit  the  amount  of  property  a  cor- 
poration other  than  a  stock  corporation  may  take  or  hold,  such  cor- 
poration may  take  and  hold  property  of  the  value  of  three  million 
dollars  or  less,  or  the  yearly  income  derived  from  which  shall  be  five 
hundred  thousand  dollars  or  less,  notwithstanding  any  such  limita- 
tions. In  computing  the  value  of  such  property,  no  increase  in 
value  arising  otherwise  than  from  improvements  made  thereon  shall 
be  taken  into  account.   '  {Thus  amended  by  chap.  400,  Laws  1&94.) 

ACQUISITION  OF  ADDITIONAL  REAL  PROPERTY. 

§  13.  When  any  corporation  shall  have  sold  or  conveyed  any  part 
of  its  real  property,  the  supreme  court  may,  notwithstanding  any 
restriction  of  a  general  or  special  law,  authorize  it  to  purchase  and 
hold  from  time  to  time  other  real  property,  upon  satisfactory  proof 
that  the  value  of  the  property  so  purchased  does  not  exceed  the 
value  of  the  property  so  sold  and  conveyed  within  the  three  years 
next  preceding  the  application. 

ACQUISITION  OF  PROPERTY  IN  OTHER  STATES. 

§  14.  Any  domestic  corporation  transacting  business  in  other 
states  or  foreign  countries  may  acquire  and  dispose  of  such  property 
as  shall  be  requisite  for  such  corporation  in  the  convenient  transac- 
tion of  its  business. 

CERTIFICATE  OF  AUTHORITY  OF  A  FOREIGN  CORPORATION. 

§  15.  No  foreign  stock  corporation  other  than  a  moneyed  corpora- 
tion, shall*  do  business  in  this  state  without  having  first  procured 
from  the  secretary  of  state  a  certificate  that  it  has  complied  with  all 
the  requirements  of  law  to  authorize  it  to  do  business  in  this  state, 
and  that  the  business  of  the  corporation  to  be  carried  on  in  this  state 
is  such  as  may  be  lawfully  carried  on  by  a  corporation  incorporated 
under  the  laws  of  this  state  for  such  or  similar  business,  or,  if  more 
than  one  kind  of  business,  by  two  or  more  corporations  so  incor- 
porated for  such  kinds  of  business  respectively.  The  secretary  of 
state  shall  deliver  such  certificate  to  every  such  corporation  so  com- 
plying with  the  requirements  of  law.  No  such  corporation  now 
doing  business  in  this  state  shall  do  business  herein  after  December 
31,  1892,  without  having  procured  such  certificate  from  the  secretary 
of  state,  but  any  lawful  contract  previously  made  by  the  corporation 
may  be  performed  and  enforced  within  the  state  subsequent  to  such 
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date.  No  foreign  stock  corporation  doing  business  in  this  state 
without  such  certificate  shall  maintain  any  action  in  this  state  upon 
any  contract  made  by  it  in.  this  state  until  it  shall  have  procured 
such  certificate. 

PROOF  TO  BE  FILED  BEFORE  GRANTING-  CERTIFICATE. 

§  1 6.  Before  granting  such  certificate  the  secretary  of  state  shall 
require  every  such  foreign  corporation  to  file  in  his  office  a  sworn 
copy  in  the  English  language  of  its  charter  or  certificate  of  incor- 
poration and  a  statement  under  its  corporate  seal  particularly  setting 
forth  the  business  or  objects  of  the  corporation  which  it  is  engaged 
in  carrying  on  or  which  it  proposes  to  carry  on  within  the  state,  and 
a  place  within  the  state  which  is  to  be  its  principal  place  of  business, 
and  designating  in  the  manner  prescribed  in  the  code  of  civil  pro- 
cedure a  person  upon  whom  process  against  the  corporation  may  be 
served  within  the  state.  The  person  so  designated  must  have  an 
office  or  place  of  business  at  the  place  where  such  corporation  is  to 
have  its  principal  place  of  business  within  the  state.  Such  designa- 
tion shall  continue  in  force  until  revoked  by  an  instrument  in  writing 
designating  in  like  manner  some  other  person  upon  whom  process 
against  the  corporation  may  be  served  in  this  state.  If  the  person 
so  designated  dies  or  removes  from  the  place  where  the  corporation 
has  its  principal  place  of  business  within  the  state,  and  the  corporation 
does  not  within  thirty  days  after  such  death  or  removal  designate  in 
like  manner  another  person  upon  whom  process  against  it  may  be 
served  within  the  state,  the  secretary  of  state  may  revoke  the  author- 
ity of  the  corporation  to  do  business  within  the  state,  and  process 
against  the  corporation  in  an  action  upon  any  liability  incurred 
within  this  state  before  such  revocation,  may,  after  such  death  or 
removal,  and  before  another  designation  is  made,  be  served  upon 
the  secretary  of  state.  At  the  time  of  such  service  the  plaintiff 
shall  pay  to  the  secretary  of  state  two  dollars,  to  be  included  in  his 
taxable  costs  and  disbursements,  and  the  secretary  of  state  shall 
forthwith  mail  a  copy  of  such  notice  to  such  corporation  if  its  ad- 
dress, or  the  address  of  any  officer  thereof  is  known  to  him.  (Thus 
amended  by  chap.  67 2 y  Laws  of  1895.) 

ACQUISITION  OF  RE  All  PROPERTY  IN  THIS  STATE  BY  CERTAIN 
FOREIGN  CORPORATIONS. 

§  17.  Any  foreign  corporation  created  under  the  laws  of  the 
United  States,  or  of  any  state  or  territory  thereof,  and  doing  busi- 
ness in  this  State,  may  acquire  such  real  property  in  this  state  as 
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may  be  necessary  for  its  corporate  purposes  in  the  transaction  of  its 
business  in  this  state,  and  convey  the  same  by  deed  or  otherwise  in 
the  same  manner  as  a  domestic  corporation. 

ACQUISITION  BY  FOREIGN  CORPORATIONS  OF  REAL  PROPERTY 
IN  THIS  STATE. 

§  1 8.  Any  foreign  corporation  may  purchase  at  a  sale  upon  the 
foreclosure  of  any  mortgage  held  by  it,  or,  upon  any  judgment' or 
decree  for  debts  due  it,  or,  upon  any  settlement  to  secure  such  debts, 
any  real  property  within  this  state  covered  by  or  subject  to  such 
mortgage,  judgment,  decree  or  settlement,  and  may  take  by  devise 
any  real  property  situated  within  this  state  and  hold  the  same  for  not 
exceeding  five  years  from  the  date  of  such  purchase,  or  from  the 
time  when  the  right  to  the  possession  thereof  vests  in  such  devisee, 
and  convey  it  by  deed  or  otherwise  in  the  same  manner  as  a  domestic 
corporation.      {Thus  amended  by  chap.  ij6y  Laws  1S94.) 

PROHIBITION  OF  BANKING  POWERS. 

§  19.  No  corporation  except  a  corporation  formed  under  or  sub- 
ject to  the  banking  laws,  shall  by  any  implication  or  construction  be 
deemed  to  possess  the  power  of  carrying  on  the  business  of  discount-* 
ing  bills,  notes  or  other  evidences  of  debt,  of  receiving  x deposits, 
of  buyinggold  or  silver  bullion  or  foreign  coins,  or  buying  and  selling 
bills  of  exchange,  or  shall  issue  bills,  notes  or  other  evidences  of 
debt  for  circulation  as  money. 

QUALIFICATION  OF  MEMBERS  AS  VOTERS. 

§  20.  At  every  election  of  directors  and  meeting  of  the  members 
of  any  corporation,  every  member  who  is  not  in  default  in  the  pay- 
ment of  his  subscriptions  upon  his  stock  or  disqualified  by  the  by- 
laws, shall  be  entitled  to  one  vote,  if  a  non-stock  corporation,  and, 
if  a  stock  corporation,  to  one  vote  for  every  share  of  stock  held  by 
him  for  ten  days  immediately  preceding  the  election  or  meeting. 

Every  pledgor  of  stock  standing  in  his  name  on  the  books  of  the 
corporation  shall  be  deemed  the  owner  thereof  for  the  purposes  of 
this  section. 

The  certificate  of  incorporation  of  any  stock  corporation  may  pro- 
vide that  at  all  elections  of  directors  of  such  corporation,  each  stock- 
holder shall  be  entitled  to  a.s  many  votes  as  shall  equal  the  number 
of  his  shares  of  stock  multiplied  by  the  number  of  directors  to  be 
elected,  and  that  he  may  cast  all  of  such  votes  for  a  single  director 
or  may  distribute  them  among  the  number  to  be  voted  for,  or  any 


General  Corporation  Law.  31 

two  or  more  of  them  as  he  may  see  fit,  which  right,  when  exercised, 
shall  be  termed  cumulative  voting.  The  stockholders  of  a  corpora- 
tion heretofore  formed,  who,  by  the  provisions  of  laws  existing  on 
April  30,  1 89 1,  were  entitled  to  the  exercise  of  such  right,  may 
hereafter  exercise  such  right  according  to  the  provisions  of  this 
section.  1 

No  person  shall  vote  or  issue  a  proxy  to  vote  at  any  meeting  of 
the  stockholders  or  bondholders,  or  both,  of  a  stock  corporation, 
upon  any  stock  or  bonds  which  have  not  been  owned  by  him  for  at 
least  ten  days  next  preceding  such  meeting,  notwithstanding  such 
stock  or  bonds  may  stand  in  his  name  on  the  books  of  the  cor- 
poration. 

No  member  of  a  corporation  shall  sell  his  vote  or  issue  a 
proxy  to  vote  to  any  person  for  any  sum  of  money  or  anything 
of  value. 

The  books  and  papers  containing  the  record  of  membership  of 
the  corporation  shall  be  produced  at  any  meeting  of  its  members 
upon  the  request  of  any  member.  If  the  right  to  vote  at  any  such 
meeting  shall  be  challenged,  the  inspectors  of  election,  or  other 
person's  presiding  thereat,  shall  require  such  books,  if  they  can  be 
had,  to  be  produced  as  evidence  of  the  right  of  the  person  chal- 
lenged to  vote  at  such  meeting,  and  all  persons  who  may  appear 
from  such  books  to  be  members  of  the  corporation  may  vote  at 
such  meeting  in  person  or  by  proxy,  subject  to  the  provisions  of 
this  chapter. 

PROXEB& 

§  21.  Every  member  of  a  corporation,  except  a  religious  corpora- 
tion, entitled  to  vote  at  any  meeting  thereof,  may  so  vote  by  proxy. 

No  officer,  clerk,  teller  or  bookkeeper  of  acorporation  formed  un- 
der or  subject  to  the  banking  law  shall  act  as  proxy  for  any  stock- 
holder at  any  meeting  of  any  such  corporation. 

Every  proxy  must  be  executed  in  writing  by  the  member  himself, 
or  by  his  duly  authorized  attorney.  No  proxy  hereafter  made  shall 
be  valid  after  the  expiration  of  eleven  months  from  the  date  of  its 
execution,  unless  the  member  executing  it  shall  have  specified 
therein  the  length  of  time  it  is  to  continue  in  force,  which  shall  be 
for  some  limited  period.  Every  proxy  shall  be  revocable  at  the 
pleasure  of  the  person  executing  it;  but  a  corporation  having  no  capi- 
tal stock  may  prescribe  in  its  by-laws  the  persons  who  may  act  as 
proxies  for  members,  and  the  length  of  time  for  which  proxies  may 
be  executed  . 
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CHALLENGES. 

§  22.  Every  member  of  a  corporation  offering  to  vote  at  any 
election  or  meeting  of  the  corporation  shall,  if  required  by  an  in- 
spector of  election  or  other  officer  presiding  at  such  election  or 
meeting,  or  by  any  other  member  present,  take  and  subscribe  the 
following  oath:  "  L  do  solemnly  swear  that  in  voting  at  this  elec- 
tion I  have  not,  either  directly,  indirectly  or  impliedly,  received  any 
promise  or  any  sum  of  money  or  anything  of  value  to  influence  the 
giving  of  my  vote  or  votes  at  this  meeting  or  as  a  consideration 
therefor."  If  it  is  a  stock  corporation,  the  oath  so  taken  and  sub- 
scribed shall  contain  the  following  additional  provision:  "That  I 
have  not  sold  or  otherwise  disposed  of  my  interest  in  or  title  to  any 
shares  of  stock  or  bonds  in  respect  to  which  I  offer  to  vote  at  this 
election,  but  that  all  such  shares  or  bonds  are  still  owned  by  me," 
but  if  such  stock  or  bonds  be  pledged,  the  oath  may  so  state.  Any 
person  offering  to  vote  as  proxy  for  any  other  person  shall  present 
his  proxy,  and,  if  so  required,  take  and  subscribe  the  following 
oath:  "  I  do  solemnly  swear  that  I  have  not,  either  directly,  indi- 
rectly or  impliedly,  given  any  promise  or  any  sum  of  money  or  any- 
thing of  value  to  induce  the  giving  of  a  proxy  to  me  to  vote  at  this 
election,  or  received  any  promise  or  any  sum  of  money  or  anything 
of  value  to  influence  the  giving  of  my  vote  at  this  meeting,  or  as  a 
consideration  therefor."  If  a  stock  corporation,  the  oath  so  taken 
and  subscribed  shall  contain  the  following  additional  provision: 
"And  that  the  title  to  the  stocks  and  bonds  upon  which  I  now 
offer  to  vote  is,  to  the  best  of  my  knowledge  and  belief,  truly  and  in 
good  faith  vested  in  the  persons  in  whose  names  they  now  stand,"  but 
if  such  stocks  or  bonds  be  held  as  security,  the  oath  may  so  state. 
The  inspectors  or  persons  presiding  at  the  election  may  administer 
such  oath,  and  all  such  oaths  and  proxies  shall  be  filed  in  the  office- 
of  the  corporation.     (Thus  amended  by  chap.  6/2,  Laws  of  iSpj.) 

EFFECT  OF  FAILURE  TO  ELECT  DIRECTORS. 

§  23.  If  the  directors  shall  not  be  elected  on  the  day  designated 
in  the  by-laws,  or  by  law,  the  corporation  shall  not  for  that  reason 
be  dissolved ;  but  every  director  shall  continue  to  hold  his  office  and 
discharge  his  duties  until  his  successor  has  been  elected. 

MODE  OF  CALLING  SPECIAL  ELECTION  OF  DIRECTORS. 

§  '24.  If  the  election  has  not  been  held  on  the  day  so  designated, 
the  directors  shall  forthwith  call  a  meeting  of  the  members  of  the 
corporation  for  the  purpose  of  electing  directors,  of  which  meeting 
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notice  stall  be  given  in  the  same  manner  as  of  the  annual  meeting 
for  the  election  of  directors. 

If  such  meeting  shall  not  be  so  called  within  one  month,  or,  if 
held,  shall  result  in  the  failure  to  elect  directors,  any  member  of  the 
corporation  may  call  a  meeting  for  the  purpose  of  electing  directors 
by  publishing  a  notice  of  the  time  and  place  of  holding  such  meet- 
ing, at  least  once  in  each  week  for  two  successive  weeks  immediately 
preceding  the  election,  in  a  newspaper  published  in  the  county  where 
the  election  is  to  be  held  and  in  such  other  manner  as  may  be  pre- 
scribed in  the  by-laws  for  the  publication  of  notice  of  the  annual 
meeting,  and  by  serving  upon  each  member,  either  personally  or  by 
mail,  directed  to  him  at  his  last  known  post-office  address,  a  copy 
of  such  notice  at  least  two  weeks  before  the  meeting. 

MODE  OF  CONDUCTING    SPECIAL    ELECTIONS  OF  DIRECTORS. 

§  25.  Such  meeting  shall  be  held  at  the  office  of  the  corporation, 
or  if  it  has  none,  at  the  place  in  this  state  where  its  principal  busi- 
ness has  been  transacted,  or  if  access  to  such  office  or  place  is  denied 
or  cannot  be  had,  at  some  other  place  in  the  city,  village  or  town 
where  such  office  or  place  is  or  was  located. 

At  such  meeting  the  members  attending  shall  constitute  a  quo- 
rum. They  may  elect  inspectors  of  election  and  directors  and  adopt 
by-laws  providing  for  future  annual  meetings  and  election  of  direc- 
tors, if  ,the  corporation  has  no  such  by-laws,  and  transact  any  other 
business  which  may  be  transacted  at  an  annual  meeting  of  the  mem- 
bers of  the  corporation. 

QUALIFICATION    OF    VOTERS    AND     CANVASS    OF  VOTES  AT 
SPECIAL  ELECTIONS. 

§  26.  In  the  absence  at  such  meeting  of  the  books  of  the  corpora- 
tion showing  who  are  members  thereof,  each  person,  before  voting, 
shall  present  his  sworn  statement  setting  forth  that  he  is  a  member 
of  the  corporation;  and  if  a  stock  corporation,  the  number  of  shares 
of  stock  owned  by  him  and  standing  in  his  name  on  the  books  of 
the  corporation,  and,  if  known  to  him,  the  whole  number  of  shares  of 
stock  of  the  corporation  outstanding.  On  filing  such  statement,  he 
may  vote  as  a.member  of  the  corporation;  and  if  a  stock  corpora- 
tion, he  may  vote  on  the  shares  of  stock  appearing  in  such  state- 
ment to  be  owned  by  him  and  standing  in  his  name  on  the  books  of 
the  corporation. 

The  inspectors  shall  return  and  file  such  statements,  with  a  cer- 
tificate of  the  result  of  the  election,  verified  by  them,  in  the  office 
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of  the  clerk  of  the  county  in  which  such  election  is  held,  and  the  per- 
sons so  elected  shall  be  the  directors  of  the  corporation. 

POWERS    OF    SUPREME  COURT  RESPECTING  ELECTIONS. 

§  27.  The  supreme  court  shall,  upon  the  application  of  any  per- 
son or  corporation  aggrieved  by  or  complaining  of  any  election  of 
any  corporation  or  any  proceeding,  act  or  matter  touching  the  same, 
upon  notice  thereof  to  the  adverse  party,  or  to  those  to  be  affected 
thereby,  forthwith  and  in  a  summary  way,  hear  the  affidavits,  proofs 
and  allegations  of  the  parties,  or  otherwise  inquire  into  the  matters 
or  causes  of  complaint,  and  establish  the  election  or  order  a  new 
election,  or  make  such  order  and  give  such  relief  as  right  and  jus- 
tice may  require. 

STAT  OF  PROCEEDINGS  IN  ACTIONS  COLLUSIVE!,  Y  BROUGHT. 

§  28.  If  an  action  is  brought  against  a  corporation  by  the  pro- 
curement or  default  of  its  directors,  or  any  of  them,  to  enforce  any 
claim  or  obligation  declared  void  by  law,  or  to  which  the  corpora- 
tion has  a  valid  defense,  and  such  action  is  in  the  interest  or  for  the 
benefit  of  any  director,  and  the  corporation  has  by  his  connivance 
made  default  in  such  action,  or  consented  to  the  validity  of  such 
claim  or  obligation,  any  member  of  the  corporation  may  apply  to 
the  supreme  court,  upon  affidavit,  setting  forth  the  facts,  for  a  stay 
of  proceedings  in  such  action,  and  on  proof  of  the  facts  in  such 
further  manner  and  upon  such  notice  as  the  court  may  direct,  it  may 
stay  such  proceedings  or  set  aside  and  vacate  the  same,  or  grant 
such  other  relief  as  may  seem  proper,  and  which  will  not  injuriously 
affect  an  innocent  party,  who,  without  notice  of  such  wrongdoing 
and  for  a  valuable  consideration,  has  acquired  rights  under  such 
proceedings. 

QUORUM  OF  DIRECTORS  AND  POWERS  OF  MAJORITY. 

§  29.  The  affairs  of  every  corporation  shall  be  managed  by  its 
board  of  directors  at  least  two  of  whom  shall  be  residents  of  this 
state.  Unless  otherwise  provided  by  law  a  majority  of  the  board  of 
directors  of  a  corporation  at  a  meeting  duly  assembled  shall  be 
necessary  to  constitute  a  quorum  for  the  transaction  of  business, 
and  the  act  of  a  majority  of  the  directors  present  at  a  meeting  at 
which  a  quorum  is  present  shall  be  the  act  of  the  board  of  directors. 
Subject  to  the  by-laws,  if  any,  adopted  by  the  members  of  a  corpora- 
tion, the  directors  may  make  necessary  by-laws  of  the  corporation. 
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DIRECTORS  AS  TRUSTEES  IN  dASE  OF  DISSOLUTION. 

§  30.  Upon  the  dissolution  of  any  corporation,  its  directors,  un- 
less other  persons  shall  be  appointed  by  the  legislature,  or  by  some 
court  of  competent  jurisdiction,  shall  be  the  trustees  of  its  creditors, 
stockholders  or  members,  and  shall  have  full  power  to  settle  its 
affairs,  collect  and  pay  outstanding  debts,  and  divide  among  the 
persons  entitled  thereto  the  money  and  other  property  remaining 
after  payment  of  debts  and  necessary  expenses. 

Such  trustees  shall  have  authority  to  sue  for  and  recover  the  debts 
and  property  of  the  corporation,  by  their  name  as  such  trustees,  and 
shall  jointly  and  severally  be  personally  liable  to  its  creditors,  stock- 
holders or  members,  to  the  extent  of  its  property  and  effects  that 
shall  come  into  their  hands. 

FORFEITURE  FOR  NON-USER 

§  31.  If  any  corporation,  except  a  railroad,  turnpike,  plank-road 
or  bridge  corporation,  shall  not  organize  and  commence  the  trans- 
action of  its  business  or  undertake  the  discharge  of  its  corporate 
duties  within  two  years  from  the  date  of  its  incorporation,  its  cor- 
porate powers  shall  cease. 

EXTENSION  OF  CORPORATE  EXISTENCE. 

§  32.  Any  domestic  corporation  at  any  time  within  three  years  be- 
fore the  expiration  thereof,  may  extend  the  term  of  its  existence  be- 
yond the  time  specified  in  its  original  certificate  of  incorporation,  or 
by  law,  or  in  any  certificate  of  extension  of  corporate  existence,  by 
the  consent  of  the  stockholders  owning  two-thirds  in  amount  of  its 
capital  stock,  if  not  a  stock  corporation,  by  the  consent  of  two-thirds 
of  its  members,  in  and  by  a  certificate  signed  and  acknowledged  by 
them  and  filed  in  the  offices  in  which  'the  original  certificates  of  its 
incorporation  were  filed,  if  at  all,  and,  if  not,  then  in  the  offices 
where  certificates  of  incorporation  are  now  required  by  law  to 
be  filed,  and  the  officers  with  whom  the  same  may  be  filed 
shall  thereupon  record  them  in  the  books  kept  in  their  re- 
spective offices  for  the  record  of  such  certificates,  and  make  a  mem- 
orandum of  such  record  in  the  margin  of  the  original  certificate  in 
such  book,  if  any,  and  thereupon  the  time  of  existence  of  such  cor- 
poration shall  be  extended,  as  designated  in  such  certificate,  for  a 
term  not  exceeding  the  term  of  which  it  was  incorporated  in  the  first 
instance.  If  the  term  of  existence  of  any  domestic  corporation 
shall  have  expired  and  it  shall  be  made  satisfactorily  to  appear  to 
the  supreme  court  that  such  corporation  was  legally  organized  pur- 


36  General  Corporation  Law. 

suant  to  any  law  of  this  state,  and  that  through  mistake  it  shall 
have  issued  its  bonds  payable  at  a  date  beyond  the  date  fixed  in  its 
charter  or  certificate  of  incorporation  for  the  expiration- of  its  cor- 
porate existence,  and  such  bonds  shall  be  unmatured  and  unpaid,  the 
supreme  court  may,  upon  the  application  of  any  person  interested 
and  upon  such  notice  to  such  other  parties  as  the  court  may  require, 
by  order,  authorize  the  filing  and  recording  of  a  certificate  reviving  the 
existence  of  such  corporation,  upon  such  conditions  and  with  such 
limitations  as  such  order  shall  specify,  and  extending  such  corporate 
existence  for  a  term  not  exceeding  the  term  for  which  it  was  origi- 
nally incorporated,  Upon  filing  and  recording  such  certificate  in 
the  same  manner  as  certificates  of  extension  of  corporate  existence 
duly  issued  before  the  expiration  of  the  existence  of  a  domestic  cor- 
poration is  authorized  by  law  to  be  filed  and  recorded,  such  corpo- 
rate existence  shall  be  revived  and  extended  in  pursuance  of  the 
terms  of  such  order,  but  such  revival  and  extension  shall  not  affect 
any  litigation  commenced  after  such  expiration  and  pending  at  the 
time  of  such  revival. 

If  a  corporation  formed  under  or  subject  to  the  banking  law,  such 
certificate  shall  not  be  filed  or  recorded  unless  it  shall  have  indorsed 
thereon  the  written  approval  of  the  superintendent  of  banks;  or,  if 
an  insurance  corporation,  unless  it  shall  have  indorsed  thereon  the 
written  approval  of  the  superintendent  of  insurance;  and,  if  a 
turnpike  or  bridge  corporation,  it  shall  not  be  filed  unless  it  shall 
have  indorsed  thereon  or  annexed  thereto  a  certified  copy  of  a  reso- 
lution of  the  board  of  supervisors  of  each  county  in  which  such 
turnpike  or  bridge  is  located,  approving  of  arid  authorising  such  ex- 
tension. 

Every  corporation  extending  its  corporate  existence  under  this  chap- 
ter or  under  any  general  law  of  the  state  shall  thereafter  be  subject  to 
the  provisions  of  this  chapter  and  of  such  general  law,  notwithstanding 
any  special  provisions  in  its  charter,  and  shall  thereafter  be  deemed 
to  be  incorporated  under  the  general  laws  of  the  state  relating  to 
the  incorporation  of  a  corporation  for  the  purpose  of  carrying  on 
the  business  in  which  it  is  engaged,  and  shall  be  subject  to  the  pro- 
visions of  such  laws. 

CONFLICTING  CORPORATE  LAWS. 

§  33.   If  in  any  corporate  law  there  is  or  shall  be  any  provision  in 
conflict  with  any  provisions  of  this  chapter  or  of  the  stock  corpora-  , 
tion  law,  the  provisions  so  conflicting  shall  prevail,  and  the  provis- 
ion of  this  chapter  or  of  the  stock  corporation  law  with  which  it 
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conflicts  shall  not  apply  in  such  a  case.  If  in  any  such  law  there  is 
or  shall  be  a  provision  relating  to  a  matter  embraced  in  this  chapter 
or  in  the  stock  corporation  law,  but  not  in  conflict  with  it,  such  pro- 
vision in  such  other  law  shall  be  deemed  to  be  in  addition  to  the 
provision  in  this  chapter  or  in  the  stock  corporation  law  relating  to 
the  same  subject  matter,  and  both  provisions  shall,  in  such  case,  be 
applicable. 

LAWS  REPEALED. 

§  34.  Of  the  laws  enumerated  in  the  schedule  hereto  annexed, 
that  portion  specified  in  the  last  column  is  repealed.  Such  repeal 
shall  not  revive  a  law  repealed  by  any  law  hereby  repealed,  but  shall 
include  all  laws  amendatory  of  the  laws  hereby  repealed. 

SAVING  CLAUSE. 

§  35.  The  repeal  of  a  law  or  any  part  of  it  specified  in  the  annexed 
schedule  shall  not  affect  or  impair  any  act  done,  or  right  accruing, 
accrued  or  acquired,  or  liability,  penalty,  forfeiture  or  punishment 
incurred  prior  to  May  1,  1891,  under  or  by  virtue  of  any  law  so  re- 
pealed, but  the  same  may  be  asserted,  enforced,  prosecuted  or  in- 
flicted, as  fully  and  to  the  same  extent  as  if  such  law  had  not  been 
repealed.  All  actions  and  proceedings,  civil  or  criminal,  commenced 
under  or  by  virtue  of  the  laws  so  repealed,  and  pending  on  April  30, 
1 89 1,  may  be  prosecuted  and  defended  to  final  effect  in  the  same 
manner  as  they  might  under  the  laws  then  existing,  unless  it  shall  be 
otherwise  specially  provided  by  law. 

CONSTRUCTION. 

§  36.  The  provisions  of  this  chapter,  and  of  the  stock  corporation 
law,  the  railroad  law,  the  transportation  corporations  law,  and  the 
business  corporations  law,  so  far  as  they  are  substantially  the  same 
as  those  of  laws  existing  on  April  30,  1891,  shall  be  construed  as 
a  continuation  of  such  laws  modified  or  amended  according  to  the 
language  employed  in  this  chapter;  or  in  the  stock  corporation  law, 
the  railroad  law,  the  transportation  corporations  law,  or  the  busi- 
ness corporations  law,  and  not  as  new  enactments. 

References  in  laws  not  repealed  to  provisions  of  laws  incorporated 
into  the  general  laws  hereinbefore  enumerated  and  repealed,  shall  be 
construed  as  applying  to  the  provisions  so  incorporated. 

Nothing  in  this  chapter  or  in  the  other  general  laws  hereinbefore 
specified  shall  be  construed  to  amend  or  repeal  any  provision  of  the 
Criminal  or  Penal  Code  or  to  impair  any  right  or  liability  which  any 
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existing  corporation,  its  officers,  directors,  stockholders  or  creditors 
may  have  or  be  subject  to  or  which  any  such  corporation,  other  than 
a  railroad  corporation,  had  or  was  subject  to  on  April  30,  1891,  by 
virtue  of  any  special  act  of  the  legislature  creating  such  corporation 
or  creating  or  defining  any  such  right  or  liability,  unless  such  special 
act  is  repealed  by  this  chapter. 

LAW  REVIVED. 

§  37.  Chapter  three  hundred  of  the  laws  of  eighteen  hundred  and 
fifty-five,  entitled  "An  act  to  incorporate  the  Baptist  Historical 
Society  of  the  city  of  New  York,"  which  was  inadvertently  repealed 
by  the  transportation  corporations  law,  is  revived  and  re-enacted, 
and  shall  be  of  the  same  force  and  effect  as  if  it  had  not  been  re- 
pealed. 

WHEN  NOTICE  OR  LAPSE  OF  TIME   UNNECESSARY. 

§  38.  Whenever,  under  the  provisions  of  any  of  the  corporate  laws 
a  corporation  is  authorized  to  take  any  action  after  notice  to  its 
members  or  after  the  lapse  of  a  prescribed  period  of  time,  such  ac- 
tion may  be  taken  without  notice  and  without  the  lapse  of  any  period 
of  time,  if  such  action  be  authorized  or  approved,  and  such  require- 
ments be  waived  in  writing  by  every  member  of  such  corporation, 
or  by  his  attorney  thereunto  authorized.  {This  section  added  by  chap. 
67 2 >,  Laws  of  f#p5.) 

AS  TO  ACTS  OF  DIRECTORS. 

§  39.  Whenever,  under  the  provisions  of  any  of  the  corporate  laws 
a  corporation  is  authorized  to  take  any  action  by  the  agreement  or 
action  of  its  directors,  managers  or  trustees,  such  agreement  or  ac- 
tion may  be  taken  by  such  directors,  regularly  convened  as  a  board, 
and  acting  by  a  majority  of  a  quorum,  except  when  otherwise  ex- 
pressly required  by  law  or  the  by-laws  of  the  corporation  and  any 
such  agreement  shall  be  executed  in  behalf  of  the  corporation  by 
such  officers  as  shall  be  designated  by  the  board  of  directors,  mana- 
gers or  trustees.     (This  section  added  by  chap.  67  2 ,  Laws  of  1&95.) 

ALTERATION  AND  REPEAL  OF  CHARTER. 

§  40.  The  charter  of  every  corporation  shall  be  subject  to  altera- 
tion, suspension  and  repeal,  in  the  discretion  of  the  legislature. 
(  This  section  added  by  chap.  67  2  y  Laws  of  iSpj. ) 
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Schedule  op  Laws  Repealed. 
Revised  Statutes Part  I,  chapter  18 All 

LAWS  OF  Chapter  Section. 

1811 67 All. 

1815 47 All. 

1815 202 All. 

1816 58 All. 

1817 223.... All. 

1818 67 . All. 

1819. 102 All. 

1821 14 All. 

3822 213 All. 

1836 284 All. 

1836 316 All. 

1838 160 All. 

1838 161 All. 

1838 262 All. 

1839 218 All. 

1842 165 All. 

1846 155 All. 

1846 215 17,18 

1847 100 .*..  3,4. 

1847 210 All. 

1&47 222 All. 

1847 270 All. 

18*7 272 All. 

1817 287 AIL 

1847 398 All. 

1847 404 All. 

1847 405 All. 

1848 37 All. 

1848 40....' All. 

1848 45 All. 

1848 259... All. 

1848 265 All. 

1848 360 All. 

1849 250 All. 

1849 362 All. 

1850 71 All.         f 

1850 140 ... All. 

1851 14 All. 

1851 19 All. 

1851 98 All. 

1851 107 All. 

1851 437 All. 

1851 497 ,,...  All. 

1852 228 All. 

1852 372 All. 

1853 53 All. 

1853 117 All. 
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LAWS  OF               Chapter  Section. 

1853 124.  % AH. 

1853 135 All. 

1853 245 All. 

1853 333 AIL 

1833 471 1,  2,  4, 

1853 481 : All. 

1853 502 All. 

1853 626 All. 

1854 3 All. 

1854 87 All. 

1854 140 AIL 

1854 201 AIL 

1854 232 All. 

1854 269 ..  All. 

1854 282 All. 

1854 312 AIL 

1855 301 All. 

1855 302 AIL 

1855 390 All. 

1855 478 AIL 

1855 485 AIL 

1855 495 AH. 

1855.. 546 AH. 

1855 559 AH. 

1856 65 AIL 

1857..! 29 AH. 

1857 83 All. 

1867 185 All. 

1857 202 All. 

1857 262. AH. 

1857 444 AIL 

1857 546 All. 

1857 558 AIL 

1H57 643 AH. 

1857 776 AIL 

1858 10 AH. 

1 858 125 All. 

1859 209 AH. 

1859 311 AIL 

1859 455 AH. 

1860 116 All. 

1860 269 All. 

1860 523 ." AH. 

1861 149 All. 

1861 170 AIL 

1861 215 AH. 

1861.. 238 AH. 

1862 205 AH. 

1862 248 AH. 

1862 425 AH. 

1862 438 AH. 
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1AWS  OF  Chapter  Section. 

1862 449 AIL 

1862 472 AD. 

1863 63 All. 

1863 134 All. 

1863 346 All. 

1864 85 All. 

1864 ...  337 All. 

1864 617 AIL 

1864 682 All. 

1865 234 All. 

1865 246 All. 

1865 307 AIL 

1865 691 AD. 

1865 780 All. 

1866 73 All. 

1866 259 All. 

1866 322 All. 

1866 '. 371 All. 

1866 697 A All. 

1866 780 1 All. 

1866 799 AIL 

1866 .838 All. 

1867 12....... AIL 

1867 49 All. 

1867 248 All. 

1867 254 All. 

1867 419 All. 

1867 480 All. 

1867 509 All. 

1867 775... AD. 

1867 906 AIL 

1867 937 AD. 

1867 • 960 AD. 

1867 974 AIL 

1868 253. AH. 

1868 290 AD. 

1868 573 : AD. 

1868 781 AD. 

1869 234 All. 

1869 237 AIL 

1869 605 AD. 

1869 706 All. 

1869 844 AD. 

1869 917 AIL 

1870 124 ."...  AIL 

1870 135 AIL 

1870 322 All. 

1870 443 AD. 

1870 568 AIL 

1870 773... AD. 

1871 -95 AIL 
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LAWS  OF  Chapter  Section. 

1871 481 All. 

1871 535 All. 

1871 560 AH. 

1871 657 All. 

1871 669 AIL 

1871 697 . . All. 

1871 883 AD. 

1872 81 Ail. 

1872 12H All. 

1872 146.. All. 

1872 ........  248 All. 

1872 283 All. 

1872 350 All. 

1872 t 374 All. 

1872 426...  All. 

1872 609.... All. 

1872 611 All. 

1872 779 All. 

1872...:... 780 All. 

1872 > 820 : All  except  2a 

1872 * 829 All. 

1872 843 All. 

1873 , 151 All. 

1873 352 All. 

1873 432 All. 

1873 440 All. 

1873 469 All. 

1873 616 AIL 

1873 710 All. 

1873 737 All. 

1873 814 All. 

1874 76 All. 

1874 143 "All. 

1874 149 All. 

1874 240 All. 

1874 288 All. 

1874 430 All. 

1875 4.../ All. 

1875 58 All. 

1 875 *. 88 All. 

1875 108 All. 

1875 113 All. 

1875 119 All. 

1875 120 All. 

1875 159 All. 

1875 193 All. 

1875 256 All. 

1875 319 All. 

1875 365 All. 

1875 445 AIL 

1875 510 All. 


J 
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LAWS  OF  Chapter  Section. 

1875 586. All. 

1875 598 All. 

1875 606 AU. 

1875 611.. All. 

1876 77 All. 

1876 135 All. 

1876 ; .  198 All. 

1876 280.... All. 

1876.... 358 All. 

1876 373 All. 

1876 4i5 AU. 

1876 435.. All. 

1876 446 All. 

1877 103 A1K 

1877 158 All. 

1877 164 All. 

1877 171 All.  ' 

1877 224 AU. 

1877 266 All. 

1877 374 All. 

1878 6  L AU. 

1878 121 All. 

1878 163, All. 

1878 203.... AU. 

1878 210 :...  All. 

1878... 261 All. 

1878 264 Alt. 

1878 316.. All. 

1878 334 All. 

1878 1.  394 AU. 

1879 .,.. 214 All. 

1879 253 All. 

1879 "..  290 All. 

1879 293 All. 

1879 350 All. 

1879 377 All. 

1879 393 All. 

1879 395 All. 

1879 413 All. 

1879 415 AIL 

1879 441 All. 

1879 503 All. 

1879 505 All. 

1879 512 All. 

1879 541 All.         : 

1880 5 All. 

188Q > 85 All. 

1880 90 All. 

1 880 94 All. 

1880 113 All.  * 

1830 133 All. 
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LAWS  OF              Chapter  Section* 

1880 155 Ail. 

1880 182 AIL 

1 880 187 All. 

1880 223 All. 

1880 225 AU. 

1880 241 AIL 

1880.. 254 AIL 

1880 263 .  AIL 

1880 267 AIL 

1880 3*9 AIL 

1880 415 AIL 

1880 417 AIL 

1880 484 All. 

1880 510 AIL 

1880 575 All. 

1880 582 All. 

1880 ... : 583 AIL 

1880 585 AIL 

1881 22 AIL 

1 881 58 AH. 

1881. 77 All. 

1881 117 All. 

1881 148. . . . , AIL 

1881 213 All. 

1881 232 AIL 

1881 295 All. 

i88l 296 AU. 

1 88 1 ail All. 

1881 313 AU. 

1881 321 AU. 

1881 337 All. 

1881 338 All. 

1881 351 AIL 

1881 399 All. 

1881 422 All. 

1881 464 All. 

1881 468 All. 

1881 470 All. 

1881 472 AU. 

1881 485 All. 

1881 551 AIL 

188L 589 All. 

1881 649 All. 

1881 650 All. 

1881 674 All. 

1881 685 All. 

1882. 73 All. 

1882  82 '. AIL 

1882 140 All. 

1882 273 All. 

1882 289 AU. 
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LAWS  OF  Chapter  Section. 

1882 290 All. 

1882 306 All. 

1882 309 All. 

1882 349 All. 

1882 353  All. 

1882 393  All. 

1882 405 All. 

1883 46 All. 

1883.*. 71 All. 

1883 j.02 All. 

1883 216 All. 

1883 232 All. 

1883 237 All. 

1883 238 All. 

1883 240 All. 

1883 287 ,.  All. 

1883 323 All. 

1883 361 All. 

1883 381 : All. 

1883 382 All. 

1883 384 All. 

1883 386 All. 

1883 387 All. 

1883 388 All. 

1883 409 All. 

1883 482 All. 

1883 483 All. 

1883 497 All. 

1884 140 All. 

1884 193 All. 

1884 208 All. 

1884 223 All. 

1884 252 All. 

1884 267 All. 

1884 367 All. 

1884 386 All. 

1884 397 All. 

1884 421 All. 

1884 422 All. 

1884 439 All. 

1884 441 All. 

1884 444 All. 

1885 84 All. 

1885 127 All. 

1885 141 All. 

1885 153 All. 

1885 171 All. 

1885 305 All. 

1885 369." All. 

1885 422 All. 

1885 423 AIL 
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LAWS  OF  Chapter  Section. 

1885 , 489 AIL 

1885 498 AIL 

1885 ..  535 AIL 

1885 540 AIL 

1885 549 AIL 

1880 05 AIL 

1880 ,  -  <   182 AIL 

1880 , 271 . AIL 

1880 321 AIL 

1880 322 AIL 

1>80 * 403 AIL 

18>0 415.^ AIL 

1880 509 AIL 

1880 551 AIL 

1880 , 579 AIL 

1880 : 580 AIL 

1880 592 AIL 

188K 001 AIL 

1880 -.*, 005 AIL 

1880 ... 034 AIL 

1880 0*2 All. 

1887 450 AIL 

1887 480 All. 

1887 530 All. 

1887 570 AIL 

1887 010 All. 

1887 022 All. 

1887 724 All. 

1888 189 AIL 

1888 300 AIL 

1888 313 All. 

1888 359 AH. 

1888 394., All. 

1888 447 AIL 

1888 402 All. 

1888 513 AH. 

1888 514- AIL 

1888 549 All. 

1888 500.. All. 

1SS9 57 AIL 

1889 70 All. 

1889 78 Ail. 

1*89 230 All. 

1889 242 All. 

1889 281 All. 

1889  332 All. 

1889 309 All. 

1889 -  420 All. 

1889 519....: AIL 

1889 524 All. 

1889 531.... All. 
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LAWS  OF  Chapter  Section. 

1889 532 All. 

3889 664 , AIL 

1690 : 23 All. 

1890 98 All. 

1890 119 AIL 

1890 193.... AIL 

1890 1 292 AIL 

1890 416 AIL 

1890.. 421 All. 

1890 483 AIL 

1890 497 AIL 

1890 505 All. 

1890 508 AIL 

1890 543. AIL 

1891 57 AIL 

18U1...... 287 All. 

1892 2 All. 
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CHAP.  664,  LAWS  OP  180CX 

AN  ACT  in  relation  to  stock  corporations,  constituting  chapter  thirty* 
six  of  the  general  laws. 

(As  amended  to  and  including  the  session  of  the  Legislature  of  1899.) 

Article  i.  General  powers ;  reorganization.    ($$  1-7.) 

2.  Directors  and  officers ;  their  election,  duties  and  liabilities.     (}$  20-32). 

3.  Stock;  stockholders,  their  rights  and  liabilities.    ($$  40-55.) 

ARTICLE  1 

General  Powers    Reorganization. 

Section  I>  Short  title,  and  application  of  chanter. 

2.  Power  ca  oorrow  ~»oney  and  mortgage  property. 

3*  Reorganization  upon  sale  of  corporate  property  and  franchises. 

4.  Contents  of  plan  or  agreement. 

5.  Sale  of  property ;  possession  of  receiver  and  suits  against  him. 

6.  Assent  of  stockholders  to  plan  of  readjustment. 

7.  Combinations  prohibited. 

SHORT  TITLE  AND  APPLICATION  OF  CHAPTER. 

Section  i.  This  chapter  shall  be  known  as  the  stock  corporation 
law,  but  article  one  shall  not  apply  to  monied  corporations. 

POWER  TO  BORROW  MONEY  AND  MORTGAGE  PROPERTY. 

§  2.  In  addition  to  the  powers  conferred  by  the  general  corpora- 
tion law,  every  stock  corporation  shall  have  power  to  borrow  money 
or  contract  debts,  when  necessary  for  the  transaction  of  its  business, 
or  for  the  exercise  of  its  corporate  rights,  privileges  or  franchises,  or 
for  any  other  lawful  purpose  of  its  incorporation;  and  may  issue  and 
dispose  of  its  obligations  for  any  amount  so  borrowed,  and  may 
mortgage  its  property  and  franchises  to  secure  the  payment  of  such 
obligations  or  of  any  debt  contracted  for  the  purposes  herein  specified; 
and  the  amount  of  the  obligations  issued  and  outstanding  at  any  one 
time  secured  by  such  mortgages,  excepting  mortgages  given  as  a  con- 
sideration for  the  purchase  of  real  estate,  and  mortgages  authorized  by 
contracts  made  prior  to  May  first,  eighteen  hundred  and  ninety-one, 
shall  not  exceed  the  amount  of  its  paid  up  capital  stock,  or  an 
amount  equal  to  two-thirds  of  the  value  of  its  corporate  property  at 
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the  time  of  issuing  the  obligations  secured  by  such  mortgages,  in 
case  such  two-thirds  value  shall  be  more  than  the  amount  of  such 
paid  up  capital  stock.  No  such  mortgages,  except  purchase-money 
mortgages,  shall  be  issued  without  the  consent  of  the  stockholders 
owning  at  least  two-thirds  of  the  stock  of  the  corporation,  which 
consent  shall  be  in  writing  and  shall  be  filed  and  recorded  in  the 
office  of  the  clerk  or  register  of  the  county  where  it  has  its  principal 
place  of  business,  or  shall  be  given  by  vote  at  a  special  meeting  of 
the  stockholders  called  for  that  purpose ;  and  a  certificate  of  the  vote 
at  such  meeting,  signed  and  sworn  to  by  the  chairman  and  secretary 
of  such  meeting,  shall  be  filed  and  recorded  as  aforesaid.  When 
authorized  by  such  consent,  the  directors,  under  such  regulations  as 
they  may  adopt,  may  confer  on  the  holder  of  any  debt  or  obligation 
secured  by  such  mortgage  the  right  to  convert  the  principal  t hereof , 
after  two  and  not  more  than  twelve  years  from  the  date  of  the  mort- 
gage, into  stock  of  the  corporation;  and  if  the  capital  stock  shall  not 
be  sufficient  to  meet  the  conversion  when  made,  the  stockholders 
shall,  in  the  manner  herein  provided,  authorize  an  increase  of  capital 
stock  sufficient  for  that  purpose.  (See  also  chap.  jj?f  Laws  iSp2> 
amending  this  section.) 

Section  2  of  the  StocE  Corporation  Law  shall  not  apply  to  railroad  corpora- 
tions.  See  subdivision  10,  section  4,  of  the  Railroad  Law,  post. 

REORGANIZATION    UPON    SALE    OF    CORPORATE      PROPERTY^ 
AND  FRANCHISES. 

§  3.  When  the  property  and  franchises  of  any  domestic  stock 
corporation  shall  be  sold  by  virtue  of  a  mortgage  or  deed  of  trust, 
duly  executed  by  it,  or  pursuant  to  the  judgment  or  decree  o(  a 
court  of  competent  jurisdiction,  or  by  virtue  of  any  execution 
issued  thereon,  and  the  purchaser  at  such  sale  shall  acquire  title  to 
the  same  in  the  manner  prescribed  by  law,  he  may  associate  with 
him  any  number  of  persons,  not  less  than  the  number  required  by 
law  Tor  the  incorporation  of  such  corporation,  a  majority  of  whom 
shall  be  citizens  and  residents  of  this  state,  and  they  may  become  a 
corporation,  and  take  and  possess  the  property  and  franchises  thus 
sold,  and  which  were  at  the  time  of  sale  possessed  by  the  corpora- 
tion whose  property  shall  have  been  so  sold,  upon  making,  acknowl- 
edging and  filing  in  the  offices  where  certificates  of  incorporation 
are  required  by  law  to  be  filed,  a  certificate  in  which  they  shall 
describe  by  name  and  reference  to  the  law  under  which  it  was 
organized,  the  corporation  whose  property  and  franchises  they  have 
acquired,  and  the  court  by  whose  authority  the  sale  had  been  made, 
with  the  date  of  the  judgment  or  decree  authorizing  or  directing 
the  same,  and  a  brief  description  of  the  property  sold,  and  also  the 
following  particulars: 
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i.  The  name  of  the  new  corporation  intended  to  be  formed  by  the 
filing  of  such  certificate. 

2.  The  maximum  amount  .of  its  capital  stock  and  the  number  of 
shares  into  which  it  is  to  be  divided,  specifying  the  classes  thereof, 
whether  common  or  preferred,  and  the  amount  of  and  rights,  per- 
taining to  each  class. 

3.  The  number  of  directors,  not  less  nor  inore  than  the  number 
required  by  law  for  the  old  corporation,  who  shall  manage  the  affairs 
of  the  new  corporation,  and  the  names  and  post-office  address  of  the 
directors  for  the  first  year. 

4.  Any  plan  or  agreement  which  may  have  been  entered  into  at  or 
previous  to  the  time  of  sale,  in  anticipation  of  the  formation  of  the 
new  corporation,  and  pursuant  to  which  such  purchase  was  made. 
Such  corporation  shall  be  vested  with  and  be  entitled  to  exercise 
and  enjoy  all  the  rights,  privileges  and  franchises,  which  at  the  time 
of  such  sale  belonged  to,  or  were  vested  in  the  corporation,  last 
owning  the  property  sold,  or  its  receiver,  and  shall  be  subject  to  all 
the  provisions,  duties  and  liabilities  imposed  by  law  on  such  corpo- 
rations. 

CONTENTS  OP  PLAN  OR  AGREEMENT. 

§  4.  At  or  previous  to  the  sale  the  purchasers  thereat,  or  the 
persons  for  whom  the  purchase  is  to  be  made,  may  enter  into  a  plan 
or  agreement,  for  or  in  anticipation  of  the  readjustment  of  the  re- 
spective interests  therein  of  the  mortgage  creditors  and  stockholders 
of  the  corporation  owning  such  property  and  franchises  at  the  time 
of  sale,  and  for  the  representation  of  such  interests  of  creditors  and 
stockholders  in  the  bonds  or  stock  of  the  new  corporation  to  be  formed, 
and  may  therein  regulate  voting  by  the  holders  of  the  preferred  and 
common  stock  at  any  meeting  of  the  stockholders,  and  by  the 
holders  and  owners  of  any  or  all  of  the  bonds  of  the  corporation 
foreclosed,  or  of  the  bonds  issued  or  to  be  issued  by  the  new  cor- 
poration, and  such  right  of  voting  by  bondholders  shall  be  exer- 
cised in  such  manner,  for  such  period,  and  upon  such  conditions,  as 
shall  be  therein  described.  Such  plan  or  agreement  must  contain  suit- 
able provision  for  the  bondholders  voting  by  proxy  and  must  not  be 
inconsistent  with  the  laws  of  the  state  and  shall  be  binding  upon 
the  corporation,  until  changed  as  therein  provided,  or  as  otherwise 
provided  by  law.  The  new  corporation  when  duly  organized,  pur- 
suant to  such  plan  or  agreement  and  to  the  provisions  of  law,  may 
issue  its  bonds  and  stock  in  conformity  with  the  provisions  of  such 
plan. or  agreement,  and  may  at  any  time  within  six  months  after  its 
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organization,  compromise,  settle  or  assume  the  payment  of  any 
debt,  claim  or  liability  of  the  former  corporation  upon  such  terms 
as  may  be  lawfully  approved  by  a  majority  of  the  agents  or  trustees 
intrusted  with  the  carrying  out  of  the  plan  or  agreement  of  reor- 
ganization, and  may  establish  preferences  in  respect  to  the  payment 
of  dividends  in  favor  of  any  portion  of  its  capital  stock  and  may 
divide  its  stock  into  classes,  but  the  capital  stock  of  the  new  cor- 
poration shall  not  exceed  in  the  aggregate  the  maximum  amount  of 
stock  mentioned  in  the  certificate  of  incorporation,  nor  shall  the 
bonds  issued  by  it  exceed  in  the  aggregate  the  amount  which  a  cor- 
poration is  authorized  by  the  provisions  of  this  article  to  issue. 

SALE  OF  PROPERTY ;   POSSESSION  OF    RECEIVER  AND  SUITS' 
AGAINST  HIM. 

§  5.  The  supreme  court  may  direct  a  sale  of  the  whole  of  the  prop- 
erty, rights  and  franchises  covered  by  the  mortgage  or  mortgages, 
or  deeds  of  trust  foreclosed  at  any  one  time  and  place  to  be  named 
in  the  judgment  or  order,  either  in  case  of  the  non-payment  of  in- 
terest only,  or  of  both  the  principal  and  interest  due  and  unpaid  and 
secured  by  any  such  mortgage  or  mortgages  or  deeds  of  trust. 
Neither  the  sale  nor  the  formation  of  the  new  corporation  shall  in- 
terfere with  the  authority  or  possession  of  any  receiver  of  such 
property  and  franchises,  but  he  shall  remain  liable  to  be  removed  or 
discharged  at  such  time  as  the  court  may  deem  proper.  No  suit  or 
proceeding  shall  be  commenced  against  such  receiver  unless  founded 
on  willful  misconduct  or  fraud  in  his  trust  after  the  expiration  of 
sixty  days  from  the  time  of  his  discharge ;  but  after  the  expiration 
of  sixty  days  the  new  corporation  shall  b$  liable  in  any  action  that 
may  be  commenced  against  it,  and  founded  on  any  act  or  omission  of 
such  receiver  for  which  he  may  not.be  sued,  and  to  the  same  extent  as 
the  receiver,  but  for  this  section  would  be  or  remain  liable,  or  to 
the  same  extent  that  the  new  corporation  would  be  had  it  done  or 
omitted  the  acts  complained  of. 

STOCKHOLDERS  MAT  ASSENT  TO  PLAN  OF  READJUSTMENT. 

§  6.  Every  stockholder  in  any  corporation,  the  franchises  and 
property  whereof  shall  have  been  thus  sold,  may  assent  to  the  plan  of 
readjustment  and  reorganization  of  interests  pursuant  to  which  such 
franchises  and  property  shall  have  been  purchased  at  any  time 
within  six  months  after  the  organization  of  the  new  corporation, 
and  by  complying  with  the  terms  and  conditions  of  such  plan  be- 
come entitled  to  his  pro  rata  benefits  therein.     The  commissioners, 
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corporate  authorities,  or  proper  officers  of  any  city,  town  or  village, 
who  may  hold  stock  in  any  corporation,  the  property  and  franchises 
whereof  shall  be  liable  to  be  sold,  may  assent  to  any  plan  or 
agreement*  of  re-organization  which  lawfully  provides  for 
the  formation  of  a  new  corporation,  and  the  issue  of  stock 
therein  to  the  proper  authorities  or  officers  of  such  cities,  towns  or 
villages  in  exchange  for  the  stock  of  the  old  or  former  corporation 
by  them  respectively  held.  And  such  commissioners,  corporate 
authorities  or  other  proper  officers  may  assign,  transfer  or  surrender 
the  stock  so  held  by  them  in  the  manner  required  by  such  plan,  and 
accept  in  lieu  thereof  the  stock  issued  .by  such  new  corporation  in 
conformity  therewith. 

COMBINATIONS  ABOLISHED. 

§  7.  No  domestic  stock  corporation  and  no  foreign  corporation  doing 
business  in  this  state  shall  combine  with  any  other  corporation  or  person 
for  the  creation  of  a  monopoly  or  the  unlawful  restraint  of  trade  or  for 
the  prevention  of  competition  in  any  necessary  of  life.  (  Thus  amended  by 
chap.  384,  Laws  1897.) 

See  chap.  383,  Laws  1897,  post. 

ARTICLE  II. 

Directors  and  Officers;  Their  Election,  Duties  and  Liabili- 
ties. . 

Section  so.  Directors. 

21.  Change  of  number  of  directors. 

22.  When  acts  of  directors  void. 

23.  Liability  of  directors  for  making  unauthorized  dividends. 

24.  Liability  of  directors  for  contracting  unauthorized  debts>and  over  issvft 

of  bonds. 

25.  Liability  of  directors  for  loans  to  stockholders. 

26.  Transfers  of  stock  by  stockholders  indebted  to  corporation. 

27.  Officers. 

28.  Inspectors  and  their  oath. 

29.  Books  to  be  kept. 

30.  Annual  report. 

31.  Liability  of  officers  for  false  certificates,  reports  or  public  notices. 

32.  Alteration  or  extension  of  business. 

33.  Sale  of  franchise  and  property. 

DIRECTORS. 

§  20.  The  directors  of  every  stock  corporation  shall  be  chosen 
from  the  stockholders  at  the  time  and  place  fixed  by  the  by-laws  of 
the  corporation  by  a  plurality  of  the  votes  of  the  stockholders 
voting  at  such  election.     Vacancies  in  the  board  of  directors  shall 
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be  filled  in  the  manner  prescribed  in  the  by-laws,  and  if  a  director 
shall  cease  to  be  a  stockholder  his  office  shall  become  vacant.  Notice 
of  the  time  and  place  of  holding  any  election  of  directors  shall  be 
given  by  publication  thereof,  at  least  once  in  each  week  for  two  suc- 
cessive weeks  immediately  preceding  such  election,  in  a  newspaper 
published  in  the  county  where  such  election  is  to  be  held,  and  in 
such  other  manner  as  may  be  prescribed  in  the  by-laws.  Policy- 
holders of  an  insurance  corporation  shall  be  eligible  to  election  as 
directors.  At  least  one-fourth  in  number  of  the  directors  of  every 
stock  corporation  shall  be  elected  annually. 

CHANGE  OF  NUMBER  OF  DIRBCTOR& 

§  21.  The  number  of  directors  of  any  stock  corporation  may  be 
increased  or  reduced,  but  not  above  the  maximum  nor  below  the 
minimum  number  prescribed  by  law,  when  the  stockholders  owning 
a  majority  of  the  stock  of  the  corporation  shall  so  determine,  at  a 
meeting  to  be  held  at  the%  usual  place  of  meeting  of  the  directors, 
on  two  weeks'  notice  in  writing  to  each  stockholder  of  record. 
Such  notice  shall  be  served  personally  or  by  mail,  directed  to  each 
stockholder  at  his  last  known  post-office  address.  Proof  of  the  ser- 
vice of  such  notice  shall  be  filed  in  the  office  of  the  corporation  at 
or  before  the  time  of  such  meeting.  The  proceedings  of  such  meet- 
ing shall  be  entered  in  the  minutes  of  the  corporation,  and  a  tran- 
script thereof,  verified  by  the  president  and  secretary  of  the 
meeting,"  shall  be  filed  in  the  offices  where  the  original  certificates  of 
incorporation  were  filed.  If  a  corporation  formed  under  or  subject 
to  the  banking  law,  the  consent  of  the  superintendent  of  banks, 
and  if  an  insurance  corporation,  the  consent  of  the  superintendent 
of  insurance,  shall  be  first  obtained  to  such  increase  or  reduction 
of  the  number  of  directors. 

WHEN  ACTB  OF  DIRECTORS  VOID. 

§  22.  When  the  directors  of  any  corporation  for  the  first  year*bf 
its  corporate  existence  shall  hold  over  and  continue  to  be  directors 
after  the  first  year,  because  of  their  neglect  or  refusal  to  adopt  the 
by-laws  required  to  enable  the  stockholders  to  hold  the  annual  elec- 
tion for  directors,  all  their  acts  and  proceedings  while  so  holding 
over,  done  for  and  in  the  name  of  the  corporation,  designed  to 
charge  upon  it  any  liability  or  obligation  for  the  services  of  any 
such  director,  or  any  officer,  or  attorney  or  counsel  appointed  by 
them,  and  every  such  liability  or  obligation  shall  be  held  to  be 
fraudulent  and  void. 
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LIABILITY     OF     DIRECTORS    FOR     MAKING     UNAUTHORIZED 
DIVIDENDS. 

§  23.  The  directors  of  a  stock  corporation  shall  not  make  divi- 
dends, except  from  the  surplus  profits  arising  from  the  business  of 
such  corporation ;  nor  divide,  withdraw  or  in  any  way  pay  to  the 
stockholders,  or  any  of  them,  any  part  of  the  capital  of  such  corpo- 
ration, or  reduce  its  capital  stock,  except  as  authorized  by  law.  In 
case  of  any  violation  of  the  provisions  of  this  section,  the  directors 
under  whose  administration  the  same  may  have  happened,  except 
those  who  may  have  caused  their  dissent  therefrom  to  be  entered  at 
large  upon  the  minutes  of  such  directors  at  the  time,  or  were  not 
present  when  the  same  happened,  shall  jointly  and  severally  be 
liable  to  such  corporation,  and  to  the  creditors  thereof,  to  the  full 
amount  of  the  capital  of  such  corporation  so  divided,  withdrawn, 
paid  out  or  reduced.  But  this  section  shall  not  prevent  a  division 
and  distribution  of  the  assets  of  any  such  corporation  remaining 
after  the  payment  of  all  its  debts  and  liabilities  upon  the  dissolution 
of  such  corporation  or  the  expiration  of  its  charter. 

LIABILITY  OF  DIRECTORS   FOR   UNAUTHORIZED    DEBTS  AND 
OVER  ISSUE  OF  BONDS. 

§  24.  No  stock  corporation,  except  a  monied  corporation,  shall 
create  any  debt,  if  thereby  its  .total  indebtedness  not  secured  by 
mortgage  shall  exceed  the  amount  of  its  paid-up  capital  stock,  and 
the  directors  creating  or  consenting  to  the  creation  of  any  such  debt 
shall  be  personally  liable  therefor  to  the  creditors  of  the  corporation. 
If  bonds  or  other  obligations  of  the  corporation,  secured  by  mort- 
gage, are  issued  in  excess  of  the  amount  authorized  by  law,  or  in 
violation  of  law,  the  directors  voting  for  such  over-issue,  or  unlaw- 
ful issue,  shall  be  personally  liable  to  the  holders  of  the  bonds  or 
other  obligations  illegally  issued  for  the  amount  held  by  them,  and 
to  all  persons  sustaining  damage  by  such  illegal  issues  for  any  damage 
caused  thereby. 

Section  24  of  the  stock  corporation  law  does  net  apply  to  a  railroad  cor- 
poration.    See  section  23,  Railroad  Law,  post. 
LIABILITY  OF  DIRECTORS  FOR  LOANS  TO  STOCKHOLDERS 

§  25.  No  loan  of  moneys  shall  be  made  by  any  stock  corporation, 
except  a  monied  corporation,  or  by  any  officer  thereof  out  of  its 
funds  to  any  stockholder  therein,  nor  shall  any  such  corporation  or 
officer  discount  any  note  or  other  evidence  of  debt,  or  receive  the 
same  in  payment  of  any  installment  or  any  part  thereof  due  or  to 
become  due  on  any  stock  in  such,  corporation,  or  receive  or  discount 
anv  note,  or  other  evidence  of  debt,  to  enable  any  stockholder  to 

Sec  sections  of  Penal  Code  as  to  certain  penalties,  post. 
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withdraw  any  part  of  the  money  paid  in  by  him  on  his  stock.  In 
case  of  the  violation  of  any  provision  of  this  section,  the  officers  or 
directors  making  such  loan,  or  assenting  thereto,  or  receiving  or 
discounting  such  notes  or  other  evidences  of  debt,  shall,  jointly 
and  severally,  be  personally  liable  to  the  extent  of  such  loan  and 
interest,  for  all  the  debts  of  the  corporation  contracted  before  the 
repayment  of  the  sum  loaned,  and  to  the  full  amount  of  the  notes  or 
other  evidences  of  debt  so  received  or  discounted,  with  interest  from 
the  time  such  liability  accrued. 

TRANSFERS  OF  STOCK  BY  STOCKHOLDER  INDEBTED  TO  COR. 
PORATION. 

§  26.  •  If  a  stockholder  shall  t>e  indebted  to  the  corporation,  the 
directors  may  refuse  to  consent  to  a  transfer  of  his  stock  until  such 
indebtedness  is  paid,  provided  a  copy  of  this  section  is  written  or 
printed  upon  the  certificate  of  stock. 

OFFICERS. 

§  27.  The  directors  of  a  stock  corporation  may  appoint  from  their 
number  a  president,  and  may  appoint  a  secretary,  treasurer,  and 
other  officers,  agents  and  employes,  who  shall  respectively  have 
such  powers  and  perform  such  duties  in  the  management  of  the 
property  and  affairs  of  the  corporation,  subject  to  the  control  of  the 
directors,  as  may  be  prescribed  by  them  or  in  the  by-laws.  The  di- 
rectors may  require  any  such  officer,  agent  or  employe  to  give  se- 
curity for  the  faithful  performance  of  his  duties,  and  may  remove 
him  at  pleasure.  The  policyholders  of  an  insurance  corporation 
shall  be  eligible  to  election  or  appointment  as  its  officers. 

INSPECTORS  AND  THEIR  OATH. 

§  28.  The  inspectors  of  election  of  every  stock  corporation  shall 
be  appointed  in  the  manner  prescribed  in  the  by-laws,  but  the  in- 
spectors of  the  first  election  of  directors  and  of  all  previous 
meetings  of  the  stockholders  shall  be  appointed  by  the  board 
of  directors  named  in  the  certificate  of  incorporation.  No 
director  or  officer  of  a  monied  corporation  shall  be  eligible  to 
election  or  appointment  as  inspector.  Each  inspector  shall  be 
entitled  to  a  reasonable  compensation  for  his  services,  to  be 
paid  by  the  corporation,  and  if  any  inspector  shall  refuse  to  serve, 
or  neglect  to  attend  at  the  election,  or  his  office  become  vacant,  the 
meeting  may  appoint  an  inspector  in  his  place  unless  the  by-laws 
otherwise  provide.     The  inspectors  appointed  to  act  at  any  meeting 

See  Sections  of  Penal  Code  as  to  certain  penal:  ics,  post. 
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of  the  stockholders  shall,  before  entering  upon  the  discharge  of  their 
duties,  be  sworn  to  faithfully  execute  the  duties  of  inspector  at  such 
meeting  with  strict  impartiality,  and  according  to  the  best  of  their 
ability,  and  the  oath  so  taken  shall  be  subscribed  by  them,  and  im- 
mediately filed  in  the  office  of  the  clerk  of  the  county  in  which  such 
election  or  meeting  shall  be  held,  with  a  certificate  of  the  result  of 
the  vote  taken  thereat. 

BOOKS  TO  BB  KEPT. 

§  29.  Every  stock  corporation  shall  keep  at  its  office,  correct 
books  of  account  of  all  its  business  and  transactions,  and  a  book  to 
be  known  as  the  stock-book,  containing  the  names,  alphabetically 
arranged,  of  all  persons  who  are  stockholders  of  the  corporation, 
showing  their  places  of  residence,  the  number  of  shares  of  stock 
held  by  them  respectively,  the  time  when  they  respectively  became 
the  owners  thereof,  and  the  amount  paid  thereon.  The  stock-book 
of  every  such  corporation  shall  be  open  daily,  during  business  hours, 
for  the  inspection  of  its  stockholders  and  judgment  creditors,  who 
may  make  extracts  therefrom.  No  transfer  of  stock  shall  be  valid 
as  against  the  corporation,  its  stockholders  and  creditors  for  any 
purpose,  except  to  render  the  transferee  liable  for  the  debts  of  the 
corporation  according  to  the  provisions  of  this  chapter,  until  it  shall 
have  been  entered  in  such  book  as  required  by  this  section,  by  an 
entry  showing  from  and  to  whom  transferred.  Such  latter  book  shall 
be  presumptive  evidence  of  the  facts  therein  so  stated  in  favor  of 
the  plaintiff,  in  any  action  or  proceeding  against  such  corporation  or 
any  of  its  officers,  directors  or  stockholders.  Every  corporation 
that  shall  neglect  or  refuse  to  keep  or  cause  to  be  kept  such  books,  or 
to  keep  any  book  open  for  inspection  as  herein  required,  shall  forfeit 
to  the  people  the  sum  of  fifty  dollars  for  every  day  it  shall  so 
neglect  or  refuse.  If  any  officer  or  agent  of  any  such  cor- 
poration shall  willfully  neglect  or  refuse  to  make  any  proper  entry 
in  such  book  or  books,  or  shall  neglect  or  refuse  to  exhibit  the  same, 
or  allow  them  to  be  inspected  and  extracts  taken  therefrom  as  pro- 
vided in  this  section,  the  corporation  and  such  officer  or  agent  shall 
each  forfeit  and  pay  to  the  party  injured  a  penalty  of  fifty  dollars  for 
every  such  neglect  or  refusal,  and  all  damages  resulting  to  him 
therefrom. 

ANNUAL  REPORT. 

§  30,  Every  domestic  stock  corporation  and  every  foreign  stock  cor- 
poration doing  business  within  this  state,  except  moneyed  and  railroad 
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corporations,  shall  annually,  during  the  month  of  January,  or,  if  doing 
business  without, the  United  States,  before  the  first  day  of  May,  make  a 
report  as  of  the  first  day  of  January,  which  shall  state : 

i.    The  amount  of  its  capital  stock,  and  the  proportion  actually  issued* 

2.  The  amount  of  its  debts  or  an  amount  which  they  do  not  then  exceed, 

3.  The  amount  of  its  assets  or  an  amount  which  its  assets  at  least 
equal. 

Such  report  shall  be  signed  by  a  majority  of  its  directors,  and  verified 
by  the  oath  of  the  president  or  vice-president  and  treasurer  or  secretary, 
and  filed  in  the  office  of  .the  secretary  of  state,  and  in  the  office  of  the 
county  clerk  of  the  county  within  this  state  where  its  principal  business 
office  may  be  located.  If  such  report  is  not  so  made  and  filed,  all  the 
directors  of  the  corporation  shall  jointly  and  severally  be  personally  liable 
for  all  the  debts  of  the  corporation  then  existing,  and  for  all  contracted 
before  such  report  shall  be  made.  No  director  shall  be  liable  for  the 
failure  to  make  and  file  such  report  if  he  shall  file  with  the  secretary  of 
state,  within  thirty  days  after  the  first  day  of  February,  or  the  first  day  of 
May,  as  the  case  may  be,  a  verified  certificate,  stating  that  he  has  en- 
deavored  to  have  such  report  made  and  filed,  but  that  the  officers  or  a 
majority  of  the  directors  have  refused  and  neglected  to  make  and  file  the 
same,  and  shall  append  to  such  certificate  a  report  containing  the  items 
required  to  be  stated  in  such  annual  report,  so  far  as  they  are  within  his 
knowledge  or  are  obtainable  from  sources  of  information  open  to  him, 
and  verified  by  him  to  be  true  to  the  best  of  his  knowledge,  information 
and  belief.  ( Thus  amended  by  chap.  384,  Laws  of  1897.) 
See  chap.  383,  Iaws  1897,  post. 

LIABILITY  OF  OFFICERS  FOR  FALSE  CERTIFICATES,  REPORTS 
OR  PUBLIC  NOTICES. 

§  31.  If  any  certificate  or  report  made  or  public  notice  given  by 
the  officers  or  directors  of  a  stock  corporation  shall  be  false  in  any 
material  representation,  the  officers  and  directors  signing  the  same 
shall  jointly  and  severally  be  personally  liable  to  any  person  who  has* 
become  a  creditor  or  stockholder  of  the  corporation  upon  the  faith 
of  any  such  certificate,  report,  notice  or  any  material  representation 
therein  to  the  amount  of  the  debt  contracted  upon  the  faith  thereof 
if  not  paid  when  due,  or  of  the  damage  sustained  by  any  purchaser 
of  or  subscriber  to  its  stbck  upon  the  faith  thereof.  The  liability 
imposed  by  this  section  shall  exist  in  all  cases  where  the  contents  of 
any  such  certificate,  report  or  notice  or  of  any  material  representa- 
tion therein  shall  have   been  communicated  either  directly  or  in- 
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directly  to  the  person  so  becoming  a  creditor  or  stockholder  and  he 
became  such  creditor  or  stockholder  upon  the  faith  thereof.  No 
action  can  be  maintained  for  a  cause  of  action  created  by  this  section 
unless  brought  within  two  years  from  the  time  the  certificate,  report 
or  public  notice  shall  have  been"made  or  given  by  the  officers  or 
directors  of  such  corporation. 

ALTERATION  OR  EXTENSION  OF  BUSINESS. 

§  32.  Any  stock  corporation  heretofore  or  hereafter  organized 
under  any  general  or  special  law  of  this  state  may  extend  or  alter  its 
business  and  powers  so  as  to  include  any  purposes  and  powers  which 
at  the  time  of  such  extension  may  have  been  conferred  by  law  upon 
corporations  engaged  in  a  business  of  the  same  general  character,  or 
which  might  be  included  in  the  certificate  of  incorporation  of  a  cor- 
poration organizing  under  any  general  law  of  this  state  for  a  business 
of  the  same  general  character,  by  filing  in  the  manner  provided  for 
the  original  certificate  of  incorporation  an  amended  certificate,  exe- 
cuted by  a  majority  of  its  directors,  stating  the  extension  of  business 
and  powers  and  rights  proposed,  and  that  the  same  has  been  duly 
authorized  by  a  vote  of  stockholders  representing  at  least  three- 
fifths  of  the  capital  stock,  at  a  meeting  of  the  stockholders  called  for 
the  purpose  in  the  manner  provided  in  section  forty-five  of  this 
chapter,  and  a  copy  of  the  proceedings  of  such  meeting,  verified  by 
the  affidavit  of  one  of  the  directors  present  thereat,  shall  be  filed 
with  such  amended  certificate. 

SAIiE  OF  FRANCHISE  AND  PROPERTY. 

§  33.  A  stock  corporation,  except  a  railroad  corporation  and 
except  as  otherwise  provided  by  law,  with  the  consent  of  two-thirds 
of  its  stock,  may  sell  and  convey  its  property,  rights,  privileges  and 
franchises,  or  any  interest  therein  or  any  part  thereof  to  a  domestic 
corporation,  engaged  in  a  business  of  the  same  general  character, 
or  which  might  be  included  in  the  certificate  of  incorporation  of  a 
corporation  organizing  under  any  general  law  of  this  state  for  a 
business  of  the  same  general  character;  and  such  sale  and  convey- 
ance shall  vest  the  rights,  property  and  franchises  thereby  trans- 
ferred in  the  corporation  to  which  they  are  conveyed  for  the  term 
of  its  corporate  existence,  subject  to  the  provisions  and  restrictions 
applicable  to  the  corporation  conveying  them.  Before  such  sale  or 
conveyance  shall  be  made  such  consent  shall  be  obtained  at  a  meet- 
ing of  the  stockholders  called  upon  like  notice  as.  that  required  for 
an  annual  meeting.     If  any  stockholder  not  voting  in  favor  of  such 
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proposed  sale  or  conveyance  shall  at  such  meeting,  or  within  twenty 
days  thereafter  object  to  such  sale,  and  demand  payment  for  his 
stock,  he  may,  within  sixty  days  after  such  meeting,  apply  to  the 
supreme  court  at  any  special  term  thereof  held  in  the  district  in 
which  the  principal  place  of  business  of  such  corporation  is  situated, 
upon  eight  days  notice  to  the  corporation,  for  the  appointment  of 
three  persons  to  appraise  the  value  of  such  stock,  and  the  court  shall 
appoint  three  such  appraisers,  and  designate  the  time  and  place  of 
their  proceedings  as  shall  be  deemed  proper,  and  also  direct  the 
<nanner  in  which  payment  for  such  stock  shall  be  made  to  such 
stockholder.  The  court  may  fill  any  vacancy  in  the  board  of 
appraisers  occurring  by  refusal  or  neglect  to  serve  or  otherwise. 
The  appraisers  shall  meet  at  the  time  and  place  designated,  and 
they  or  any  two  of  them,  after  being  duly  sworn  honestly  and  faith- 
fully to  discharge  their  duties,  shall  estimate  and  certify  the  value 
of  such  stock  at  the  time  of  such  dissent,  and  deliver  one  copy  to 
*uch  corporation,  and  another  to  such  stockholder  if  demanded; 
the  charges  and  .expenses  of  the  appraisers  shall  be  paid  by  the 
corporation.  When  the'  corporation  shall  have  paid  the  amount  of 
such  appraisal,  as  directed  by  the  court,  such  stockholders  shall 
<ease  to  have  any  interest  in  such  stock  and  in  the  corporate  prop- 
erty of  such  corporation  and  such  stock  may  be  held  or  disposed 
of  by  such  corporation.     (This  section  added  by  chap.  638,  Laws 

1893.) 
§  34.  No  director  or  officer  of  any  stock  corporation  shall  be 

liable  to  any  creditor  of  the  corporation,  because  of  the  creation 
of  any  excessive  indebtedness,  or  because  of  any  failure  to  make 
or  to  file  an  annual  report,  whether  heretofore  or  hereafter  occur- 
ring: 

(1)  In  case  of  any  debt,  as  to  which  personal  liability  of  directors 
or  officers  may  be  or  shall  have  been  waived  by  such  creditor,  or  by 
anyone  under  whom  he  claims ;  or  by  any  provision  of  any  instru- 
ment creating  or  securing  such  debt ;  or 

.2)  Unless  within  three  years  after  the  occurrence  of  the  act  or 
the  default  in  respect  of  which  it  shall  be  sought  to  charge  the 
director  or  officer,  such  creditor  shall  have  served  upon  such  di- 
rector or  officer  written  notice  of  his  intention  to  hold  him  person- 
ally liable  for  his  claim ;  provided,  nevertheless,  that  any  such  lia- 
bility, because  of  any  such  default  now  existing  and  not  waived 
as  above  provided,  may  be  enforced  by  action  begun  at  any  time 
within  the  year  eighteen  hundred  and  ninety-nine  or  by  action 
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begun  thereafter,  if  within  such  year  written  notice  of  intention  to 
enforce  such  liability  shall  have  been  given  as  above  provided. 

Any  director  or  officer,  who,  because  of  any  such  existing  or 
future  liability,  shall  pay  any  debt  of  the  corporation,  shall  be  sub- 
rogated to  all  rights  of  the  creditor  in  respect  thereof  against  the 
corporate  property,  but  not  against  the  stockholders  of  the  corpo- 
ration; and  also  shall  be  entitled  to  contribution  from  all  other 
directors  and  officers  of  the  corporation  similarly  liable  for  the 
same  debt,  and  the  personal  representatives  of  any  such  director 
or  officer  who  shall  have  died  before  making  such  contribution* 
{This  section  added  by  chap.  354,  Laws  1899.) 
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issue  and  transfers  of  stock. 

§  40.  Th*  stock  of  every  stock  corporation  shall  be  represented 
by  certificates  prepared  by  the  directors  and  signed  by  the  president 
or  vice-president  and  secretary  or  treasurer  and  sealed  with  the  seal 
of  the  corporation,  and  shall  be  transferable  in  the  manner  pre- 
scribed in  this  chapter  and  in  the  by-laws.  No  share  shall  be  trans- 
ferable until  all  previous  calls  thereon  shall  have  been  fully  paid  in. 

Any  stock  corporation,  domestic  or  foreign,  now  existing  or 
hereafter  organized,  except  monied  corporations,  may  purchase, 
acquire,  hold  and  dispose  of  the  stocks,  bonds  -and  other  evidences 
of  indebtedness  of  any  corporation,  domestic  or  foreign,  and  issue 
in  exchange  therefor  its  stock,  bonds  or  other  obligations  if  author- 
ized so  to  do  by  a  provision  in  the  certificate  of  incorporation  of 
such  stock  corporation,  or  in  any  certificate  amendatory  thereof  or 
supplementary  thereto,  filed  in  pursuance  of  law,  or  if  the  corporation 
whose  stock  is  so  purchased,  acquired,  held  or  disposed  of,  is  en- 
gaged in  a  business  similar  to  that  of  such  stock  corporation,  or 
engaged  in  the  manufacture,  use  or  sale  of  the  property,  or  in  the 
construction  or  operation  of  works  necessary  or  useful  in  the  busi- 
ness of  such  stock  corporation,  or  in  which  or  in  connection  with 
which  the  manufactured  articles,  product  or  property  of  such  stock 
corporation  are  or  may  be  used,  or  is  a  corporation  with  which  such 
stock  corporation  is  or  may  be  authorized  to  consolidate.  When 
any  such  corporation  shall  be  a  stockholder  in  any  other  corpora- 
tion, as  herein  provided,  its  president  or  other  officers  shall  be  eligi- 
ble to  the  office  of  director  of  $uch  corporation,  the  same  as  if  they 
were  individually  stockholders  therein .  and  the  corporation  holding 
such  stock  shall  possess  and  exercise  in  respect  thereof,  all  the 
rights,  powers  and  privileges  of  individual  owners  or  holders  of 
such  stock. 

•  Any  stock  corporation  may,  in  pursuance  of  a  unanimous  vote  of 
its  stockholders  voting  at  a  special  meeting  called  for  that  purpose 
by  notice  in  writing  signed  by  a  majority  of  the  directors  of  such 
corporation  stating  the  time  and  place  and  object  of  the  meeting, 
and  served  upon  each  stockholder  appearing  as  such  upon  the  books 
of  the  corporation,  personally  or  by  mail  at  his  last-known  post-office 
address  at  least  sixty  days  prior. to  such  meeting,  guarantee  the 
bonds  of  any  other  domestic  corporation  engaged  in  the  same  general 
line  of  business. 

SUBSCRIPTIONS  TO  STOCK. 

§  41.  If  the  whole  capital  stock  shall  not  have  been  subscribed  at 
the  time  of  filing  the  certificate  of  incorporation,  the  directors  named 
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in  the  certificate  may  open  books  of  subscription  to  fill  up  the  capi- 
tal stock  in  such  places,  and  after  giving  such  notices  as  they  may 
deem  expedient,  and  may  continue  to  receive  subscriptions  until  the 
whole  capital  stock  is  subscribed.  At  the  time  of  subscribing,  every 
subscriber,  whose  subscription  is  payable  in  money,  shall  pay  to  the 
directors  ten  per  centum  upon  the  amount  subscribed  by  him  in 
cash,  and  no  such  subscription  shall  be  received  or  taken  without 
such  payment. 
CONSIDERATION  FOR  ISSUE  OF  STOCK  AND  BONDS. 

§  42.  No  corporation  shall  issue  either  stock  or  bonds  except  for 
money,  labor  done  or  property  actually  received  for  the  use  and  law- 
ful purposes  of  such  corporation.  No  such  stock  shall  be  issued  for 
less  than  its  par  value. 

No  such  bonds  shall  be  issued  for  less  than  the  fair  market  value 
thereof. 

TIME  OF  PAYMENT  OF  SUBSCRIPTIONS  TO  STOCK. 

§  43.  Subscriptions  to  the  capital  stock  of  a  corporation  shall  be 
paid  at  such  times  and  in  such  installments  as  the  board  of  directors 
may  by  resolution  require.  If  default  shall  be  made  in  the  payment 
of  any  installment  as  required  by  such  resolution,  the  board  may  de- 
clare the  stock  and  all  previous  payments  thereon  forfeited  for  the 
use  of  the  corporation,  after  the  expiration  of  sixty  days  from  the 
service  on  the  defaulting  stockholder,  personally  or  by  mail  directed 
to  him  at  his  last-known  post-office  address,  of  a  written  notice  re- 
quiring him  to  make  payment  within  sixty  days  from  the  service  of 
the  notice  at  a  place  specified  therein,  and  stating  that,  in  case  of 
failure  to  do  so,  his  stock  and  all  previous  payments  thereon  will  be 
forfeited  for  the  use  of  the  corporation. 

Such  stock,  if  forfeited,  may  be  reissued  or  subscriptions  therefor 
may  be  received  as  in  the  case  of  stock  not  issued  or  subscribed  for. 
If  not  sold  for  its  par  value  or  subscribed  for  within  six  months  after 
such  forfeiture,  it  shall  be  cancelled  and  deducted  from  the  amount 
of  the  capital  stock.  If  by  such  cancellation,  the  amount  of  the 
capital  stock  is  reduced  below  the  minimum  required  by  law,  the 
capital  stock  shall  be  increased  to  the  required  amount  within  three 
months  thereafter  or  an  action  may  be  brought  or  proceedings  in- 
stituted to  close  up  the  business  of  the  corporation  as  in  the  case  of 
an  insolvent  corporation.  If  a  receiver  of  the  assets  of  the  cor- 
poration has  been  appointed,  all  unpaid  subscriptions  to  the  stock 
shall  be  paid  at  such  times  and  in  such  installments  as  the  receiver 
or  the  court  may  direct. 
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f  .CREASE  OB  REDUCTION  07  CAPITAL  STOCK. 

§  44.  Any  domestic  corporation  may  increase  or  reduce  its  cap- 
ital stock  in  the  manner  herein  provided,  but  not  above  the  max- 
imum or  below  the  minimum,  if  any,  prescribed  by  law.  If  in- 
creased, the  holders  of  the  additional  stock  issued  shall  be  subject 
to  the  same  liabilities  with  respect  thereto  as  are  provided  by 
law  in  relation  to  the  original  capital;  if  reduced,  the  amount  of 
its  debts  and  liabilities  shall  not  exceed  the  amount  of  its  reduced 
capital,  unless  an  insurance  corporation,  in  which  case  the  amount 
of  its  debts  and  liabilities  shall  not  exceed  the  amount  of  its  re- 
duced capital  and  other  assets.  The  owner  of  any  stock  shall  not 
be  relieved  from  any  liability  existing  prior  to  the  reduction, of  the 
capital  stock  of  any  stock  corporation.  If  a  banking  corporation, 
whether  the  capital  be  increased  or  reduced,  its  assets  shall  at 
least  be  equal  to  its  debts  and  liabilities  and  the  capital  stock,  as 
increased  or  reduced.  A  domestic  railroad  corporation  may  in- 
crease or  reduce  its  capital  stock  in  the  manner  herein  provided 
notwithstanding  any  provision  contained  herein  or  in  any  general 
or  special  law  fixing  or  limiting  the  amount  of  capital  stock  which 
may  be  issued  by  it    (Thus  amended  by  chap.  696,  Laws  1899.) 

NOTICE  OF  MEETING  TO  INCREASE  OR  REDUCE  CAPITAL  STOCK. 

§  45.  Every  such  increase  or  reduction  must'  be  authorized  by  a 
vote  of  the  stockholders  owning  at  least  a  majority  of  the  stock  of 
the  corporation,  taken  at  a  meeting  of  the  stockholders  specially 
called  for  that  purpose.  Notice  of  the  meeting,  stating  the  time, 
place  and  object,  and  the  amount  of  the  increase  or  reduction  pro- 
posed, signed  By  a  majority  of  th&  directors,  shall  be  published  once 
a  week,  for  at  least  two  successive  weeks,  in  a  newspaper  in  the 
county  where  its  principal  business  office  is  located,  if  any  is  pub- 
lished therein,  and  a  copy  of  such  notice  shall  be  personally  served 
upon  or  duly  mailed  to  each  stockholder  or  member  at  his  last- 
known  post-office  address  at  least  three  weeks  before  the  meeting* 
(Thus  amended  by  chap.  700,  Laws  1893.) 

CONDUCT  OP  SUCH  MEETING  ;  CERTIFICATE  OP  INCREASE  OR 
REDUCTION. 

§  46.  If,  at  the  time  and  place  specified  in  the  notice,  the  stock- 
holders shall  appear  in  person  or  by  proxy,  in  numbers  representing 
at  least  a  majority  of  all  the  shares  of  stock,  they  shall  organize  by 
.  choosing  from  their  number  a  chairman  and  secretary,  and  take  a 
vote  of  those  present  in  person  or  by  proxy,  and  if  a  sufficient  num- 
ber of  votes  shall  be  given  in  favor  of  such  increase  or  reduction,  a 
certificate  of  the  proceedings,  showing  a  compliance  with  the  pro- 
visions of  this  chapter,  the  amount  of  capital  actually  paid  in,  the 
whole  amount  of  debts  and  liabilities  of  the  corporation,  and  the 
amount  of  the  increased  or  reduced  capital  stock,  shall  be  made, 
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signed,  verified  and  acknowledged  by  the  chairman  and  secretary  of 
the  meeting,  and  filed  in  the  office  of  the  clerk  of  the  county  where 
its  principal  place  of  business  shall  be  located,  and  a  duplicate  thereof 
in  the  office  of  the  secretary  of  state.  In  case  of  a  reduction  of  the 
capital  stock,  except  of  a  railroad  corporation,  or  a  monied  corpora- 
tion, such  certificate  shall  have  indorsed  thereon  the  approval  of  the 
comptroller,  to  the  effect  that  the  reduced  capital  is  sufficient  for  the 
proper  purposes  of  the  corporation,  and  is  in  excess  of  its  debts 
and  liabilities,  and  in  case  of  the  increase,  or  reduction  of  the 
capital  stock  of  a  railroad  corporation,  or  a  monied  corporation,  the 
certificate  shall  have  indorsed  thereon  the  approval  of  the  board  of 
railroad  commissioners,  if  a  railroad  corporation ;  of  the  superintend- 
ent of  banks,  if  a  corporation  formed  under  or  subject  to  the  banking 
law;  and  of  the  superintendent  of  insurance,  if  an  insurance  corpo- 
ration. 

When  the  certificate  herein  provided  for  has  been  filed,  the  capi- 
tal stock  of  such  corporation  shall  be  increased  or  reduced,  as  the 
case  may  be,  to  the  amount  specified  in  such  certificate.  The  pro- 
ceedings of  the  meeting  at  which  such  increase  or  reduction  is  voted, 
shall  be  entered  upon  the  minutes  of  the  corporation.  If  the  capital 
stock  is  reduced,  the  amount  of  capital  over  and  above  the  amount 
of  the  reduced  capital  shall  be  returned  to  the  stockholders  pro  rata 
at  such  times  and  in  such  manner  as  the  directors  shall  determine. 
(  Thus  amended  by  chap.  yooy  Laws  of  iSpJ. ) 

PREFERRED  AND  COMMON  STOCK. 

§  47.  Every  domestic  stock  corporation  may  have  preferred  and 
common  stock,  and  different  classes  of  preferred  stock,  if  the  cer- 
tificate of  incorporation  so  provides  or  by  the  unanimous  consent  of 
the  stockholders,  and  may,  upon  the  written  request  of  the  holder 
of  any  preferred  stock,  by  a  two-thirds  vote  of  its  directors,  ex- 
change the  same  for  common  stock,  and  issue  certificates  for  com- 
mon stock  therefor,  share  for  share,  or  upon  such  other  valuation  as 
may  have  been  agreed  upon  in  the  scheme  for  the  organization  of 
such  corporation,  or  the  issue  of  such  preferred  stock,  but  the  total 
amount  of  such  capital  stock  shall  not  be  increased  thereby. 

PROHIBITED  TRANSFERS  TO  OFFICERS  OR  STOCKHOLDERS. 

§  48.  No  corporation  which  shall  have  refused  to  pay  any  of  its 
notes  or  other  obligations  when  due,  in  lawful  money  of  the  United 
States,  nor  any  of  its  officers  or  directors,  shall  transfer  any  of  its 
property  to  any  of  its  officers,  directors  or  stockholders,  directly  or 
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indirectly,  for  the  payment  of  any  debt,  or  upon  any  other  consider- 
ation than  the  full  value  of  the  property  paid  in  cash.  No  convey- 
ance, assignment  or  transfer  of  any  property  of  any  such  corporation 
by  it  or  by  any  officer,  director  or  stockholder  thereof,  nor  any  pay- 
ment made,  judgment  suffered,  lien  created  or  security  given  by  it 
or  by  any  officer,  director  or  stockholder  when  the  corporation  is  in- 
solvent or  its  insolvency  is  imminent,  with  the  intent  of  giving  a 
preference  to  any  particular  creditor  over  other  creditors  of  the  cor- 
poration shall  be  valid. 

Every  person  receiving  by  means  of  any  such  prohibited  act  or 
deed  any  property  of  the  corporation  shall  be  bound  to  account 
therefor  to  its  creditors  or  stockholders  or  other  trustees. 

No  stockholder  of  any  such  corporation  shall  make  any  transferor 
assignment  of  his  stock  therein  to  any  person  in  contemplation  of  its 
insolvency.  Every  transfer  or  assignment  or  other  act  done  in  vio- 
lation of  the  foregoing  provisions  of  this  section  shall  be  void. 

No  conveyance,  assignment  or  transfer  of  any  property  of  a  cor- 
poration formed  under  or  subject  to  the  banking  law,  exceeding  in 
value  one  thousand  dollars  shall  be  made  by  such  corporation,  or  by 
any  officer  or  director  thereof,  unless  authorized  by  a  previous  reso- 
lution of  its  board  of  directors,  except  promissory  notes  or  other 
evidences  of  debt  issued  or  received  by  the  officers  of  the  corporation 
in  the  transaction  of  its  ordinary  business  and  except  payments  in 
specie  or  other  current  money  or  in  bank  bills  made  by  such  officers. 
No  such  conveyance,  assignment  or  transfer  shall  be  void  in  the 
hands  of  a  purchaser  for  a  valuable  consideration  without  notice. 

Every  director  or  officer  of  a  corporation  who  shall  violate  or  be 
concerned  in  violating  any  provision  of  this  section,  shall  be  person- 
ally liable  to  the  creditors  and  stockholders  of  the  corporation  of 
which  he  shall  be  director  or  an  officer  to  the  full  extent  of  any  loss 
they  may  respectively  sustain  by  such  violation. 

PAYMENT  BY  STOCKHOLDERS  OF  MORTOAQE  DEBT  PENDING 
FORECLOSURE. 

§  49.  Whenever  default  shall  be  made  by  any  corporation  in  the 
payment  of  principal  or  interest  of  any  of  its  bonds  secured  by  mort- 
gage or  deed  of  trust  of  its  property,  any  stockholder  may  at  any 
time  during  the  pendency  of  the  foreclosure  of  such  mortgage  or 
deed  of  trust  and  before  the  sale  thereunder  pay  to  the  mortgagees 
or  grantees  in  such  mortgage  or  deed,  for  the  use  and  benefit  of  the 
holders  of  such  bonds,  a  sum  equal  to  such  proportion  of  the  amount 
due  and  secured  to  be  paid  by  such  mortgage  or  deed,  as  his  stock 
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in  such  corporation  shall  bear  to  its  whole  capital  stock,  and  on 
making  such  payment  he  shall  to  the  extent  thereof  become  and  be 
interested  in  such  mortgage  or  deed  and  protected  thereby. 

APPLICATION  TO  COURT  TO  ORDER  ISSUE  OF  NEW  IN  PLACE 
OF  LOST  CERTIFICATE  OF  STOCK, 

§  50.  The  owner  of  a  lost  or  destroyed  certificate  of  stock,  if  the 
corporation  shall  refuse  to  issue  a  new  certificate  in  place  thereof, 
may  apply  to  the  supreme  court,  at  any  specfal  term  held  in  the  dis- 
trict where  he  resides,  or  in  which  the  principal  business  office  of  the 
corporation  is  located,  for  an  order  requiring  the  corporation  to 
show  cause  why  it  should  not  be  required  to  issue  a  new  certificate 
in  place  of  the  one  lost  or  destroyed.  The  application  shall  be  by 
petition,  duly  verified  by  the  owner,  stating  the  name  of  the  corpo- 
ration, the  number  and  date  of  the  certificate,  if  known,  or  if  it  can 
be  ascertained  by  the  petitioner;  the  number  of  shares  named 
therein,  to  whom  issued,  and  as  particular  a  statement  of  the  circum- 
stances attending  such  loss  or  destruction  as  the  petitioner  can  give. 
Upon  the  presentation  of  the  petition  the  court  shall  make  an  order 
requiring  the  corporation  to  show  cause,  at  a  time  and  place  therein 
mentioned,  why  it  should  not  issue  a  new  certificate  of  stock  in  place 
of  the  one  described  in  .the  petition.  A  copy  of  the  petition  and 
order  shall  be  served  on  the  president' or  other  head  of  the  corpora- 
tion, or  on  the  secretary  or  treasurer  thereof,  personalty,  at  least 
ten  days  before  the  time  for  showing  cause. 

ORDER  OF  COURT  UPON  SUCH  APPLICATION. 

§  51.  Upon  the  return  of  the  order,  with  proof  of  due  service 
thereof,  the  court  shall,  in  a  summary  manner,  and  in  such  mode  as 
it  may  deem  advisable,  inquire  into  the  truth  of  the  facts  stated  in 
the  petition,  and  hear  the  proofs  and  allegations  of  the  parties  in  re- 
gard thereto,  and  if  satisfied  that  the  petitioner  is  the  lawful  owner 
of  the  number  of  shades,  or  any  part  thereof,  described  in  the  peti- 
tion, and  that  the  certificate  therefor  has  been  lost  or  destroyed, 
and  cannot  after  due  diligence  be  found,  and  that  no  sufficient  cause 
has  been  shown  why  a  new  certificate  should  not  be  issued,  it  shall 
make  an  order  requiring  the  corporation,  within  such  time  as  shall 
be  therein  designated,  to  issue  and  deliver  to  the  petitioner  a  new 
certificate  for  the  number  of  shares  specified  in  the  order,  upon  de 
positing  such  security,  or  filing  a  bond  in  such  form  and  with  such 
sureties  as  to  the  court  shall  appear  sufficient  to  indemnify  any  per- 
son other  than  the  petitioner  who  shall  thereafter  be  found  to  be  the 
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lawful  owner  of  the  certificate  lost  or  destroyed ;  and  the  court  may 
direct  the  publication  of  such  notice,  either  before  or  after  making 
such  order  as  it  shall  deem  proper.  Any  person  claiming  any  rights 
under  the  certificates  alleged  to  have  been  lost  or  destroyed  shall 
have  recourse  to  such  indemnity,  and  the  corporation  shall  be  dis- 
charged from  all  liability  to  such  person  upon  compliance  with  such 
order;  and  obedience  to  the  order  may  be  enforced  by  attachment 
against  the  officer  or  officers  of  the  corporation  on  proof  of  his  or 
their  refusal  to  comply  with  it. 

FINANCIAL  STATEMENT  TO  STOCKHOLDERS. 

§  52.  Stockholders  owning  five  per  centum  of  the  capital  stock 
of  any  corporation  other  than  a  monied  corporation,  not  exceeding 
one  hundred  thousand  dollars,  or  three  per  centum  where  it  ex- 
ceeds one  hundred  thousand  dollars,  may  make  a  written  request  to 
the  treasurer  or  chief  fiscal  officer  thereof,  for  a  statement  of  its 
affairs,  under  oath,  embracing  a  particular  account  of  all  its  assets 
and  liabilities,  and  the  treasurer  shall  make  such  statement  and 
deliver  it  to  the  person  presenting  the  request  within  thirty  days 
thereafter,  and  keep  on  file  for  twelve  months  thereafter  a  copy  of 
such  statement,  which  shall  at  all  times  during  business  hours  be. 
exhibited  to  any  stockholder  demanding  an  examination  thereof;  but 
the  treasurer  or  such  chief  fiscal  officer  shall  not  be  required  to 
deliver  more  than  one  such  statement  in  any  one  year.  The  su- 
preme court,  or  any  justice  thereof,  may  upon  application,  for  good 
cause  shown,  extend  the  time  for  making  and  delivering  such  cer- 
tificate. For  every  neglect  or  refusal  of  the  treasurer  or  other  chiet 
fiscal  officer  thereof  to  comply  with  the  provisions  of  this  section  hi* 
shall  forfeit  and  pay  to  the  person  making  such  request  the  sum  of 
fifty  dollars,  and  the  further  sum  of  ten  dollars  for  every  tweaity-four 
hours  thereafter  until  such  statement  shall  be  furnished. 

STOCK  BOOKS  OF  FOREIGN  CORPORATIONS 

§  53.  Every  foreign  stock  corporation  having  an  office  for  the  trans- 
action of  business  in  this  state,  except  moneyed  and  railroad  corporations, 
shall  keep  therein  a  book  to  be  known  as  a  stock  book,  containing  the 
names,  alphabetically  arranged,  of  all  persons  who  are  stockholders  of  the 
corporation,  showing  their  places  of  residence,  the  number  of  shares  of 
stock  held  by  them  respectively,  the  time  when  they  respectively  became 
the  owners  thereof,  and  the  amount  paid  thereon.  Such  stock  book  shall 
be  open  daily,  during  business  hours,  for  the  inspection  of  its  stockholders 
and  judgment  creditors,  and  any  officer  of  the  state  authorized  by  law  to 
investigate  the  affairs  of  any  such  corporation.   If  any  such  foreign  stock 
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corporation  has  in  this  state  a  transfer  agent,  whether  such  agent  shall  be 
a  corporation  or  a  natural  person,  such  stock  book  may  be  deposited  in 
the  office  of  such  agent  and  shall  be  open  to  inspection  at  all  times  during 
the  usual  hours  of  transacting  business,  to  any  stockholder,  judgment 
creditor  or  officer  of  the  state  authorized  by  law  to  investigate  the  affairs 
•f  such  corporations.  For  any  refusal  to  allow  such  book  to  be  inspected* 
such  corporation  and  the  officer  or%agent  so  refusing  shall  each  forfeit  the 
sum  of  two  hundred  and  fifty  dollars  to  be  recovered  by  the  person  to 
whom  such  refusal  was  made.  ( Thus  amended  by  chap*  384,  Laws  1897.) 
See  cbap.  383,  Laws  1897, /or/. 

LIABILITIES  OF  STOCKHOLDERS. 

§  54.  The  stockholders  of  every  stock  corporation  shall,  jointly  and 
severally,  be  personally  liable  to  its  creditors,  to  an  amount  equal  to 
the  amount  of  the  stock  held  by  them  respectively,  for  every  debt 
of  the  corporation,  until  the  whole  amount  of  its  capital  stock  issued 
and  outstanding  at  the  time  such  debt  was  incurred  shall  have  been 
fully  paid.  The  stockholders  of  ^  every  stock  corporation  shall, 
jointly  and  severally,  be  personally  liable  for  all  debts  due  and 
owing  to  any  of  its  laborers,  servants  or  employes  other  than  con- 
tractors, for  services  performed  by  them  for  such  corporation. 
Before  such  laborer,  servant  or  employe  shall  charge  such  stock- 
holder for  such  services,  he  shall  give  him  notice  in  writing,  within 
thirty  days  after  the  termination  of  such  services  that  he  intends 
to  hold  him  liable,  and  shall  commence  an  action  therefor  within 
.  thirty  days  after  the  return  of  an  execution  unsatisfied  against  the 
corporation  upon  a  judgment  recovered  against  it  for  services.  No 
person  holding  stock  in  any  corporation  as  collateral  security,  or  as 
executor,  administrator,  guardian  or  trustee,  unless  he  shall  have 
voluntarily  invested  the  trust  funds  in  such  stock,  shall  be  person- 
ally subject  to  liability  as  a  stockholder;  but  the  person  pledging 
such  stock  shall  be  considered  the  holder  thereof,  and  shall  be  liable 
as  stockholder;  and  the  estates  and  funds  in  the  hands  of  such  executor, 
administrator,  guardian  or  trustee  shall  be  liable  in  the  like  manner 
and  to  the  same  extent  as  the  testator  or  intestate,  or  the  ward,  or 
person  interested  in  such,  trust  fund  would  have  been,  if  he  had  been 
Mving  and  competent  to  act  and  held  the  same  stock  in  his  own  name, 
vnless  it  appears  that  such  executor,  administrator,  guardian  or  trustee 
voluntarily  invested  the  trust  funds  in  such  stocks,  in  which  case  he  shall 
be  personally  liable  as  a  stockholder. 

LIMITATION  OF  STOCKHOLDER'S  LIABILITY. 

§  55.  No  action  shall  be  brought  against  a  stockholder  for  any 
debt  of  the  corporation  until  judgment  therefor  has  been  recovered 
against  the  corporation,  and  an  execution  thereon  has  been  returned 
unsatisfied  in  whole  or  in  part,  and  the  amount  due  on  such  execu- 
tion shall  be  the  amount  recoverable,  w;th  costs  against  the  stock- 
holder. No  stockholder  shall  be  personally  liable  for  any  debt  of 
the  corporation  not  payable  within  two  years  from  the  time  it  is 
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contracted,  nor  unless  an  action  for  its  collection  shall  be  brought 
against  the  corporation  within  two  years  after  the  debt  becomes 
due ;  and  no  action  shall  be  brought  against  a  stockholder  after  he 
shall  have  ceased  to  be  a  stockholder,  for  any  debt  of  the  corpora- 
tion, unless  brought  within  two  years  from  the  time  he  shall  have 
ceased  to  be  a  stockholder. 

INCREASE  OR  REDUCTION  OF  NUMBER  OF  AHA  RES. 

§  56.  A  stock  corporation  may  provide  that  the  number  of  shares 
into  which  its  capital  stock  is  divided  shall  be  increased  or  reduced 
by  a  two-thirds  vote  of  all  stock  duly  represented  at  a  meeting  held 
and  conducted  in  like  manner,  and  upon  filing  a  like  -  certificate,  as 
required  for  the  increase  or  reduction  of  its  capital  stock.  If  such 
increase  or  reduction  of  the  number  of  shares  be  so  authorized,  the 
corporation  shall  issue  to  each  stockholder  certificates  for  as  many 
shares  of  the  new  stock  as  equal  in  par  value  the  shares  of  the  old 
stock  held  by  him,  upon  surrender  and  cancellation  of  such  old 
stock.  This  section  does  not  authorize  the  increase  or  reduction. of 
the  capital  stock  of  such  corporation.  (This  section  added  by  chap* 
196,  Laws  iSpj.) 

VOLUNTARY  DISSOLUTION. 

§  57.  Any  stock  corporation,  except  a  moneyed  or  .a  railroad  cor- 
poration, may  be  dissolved  before  the  expiration  of  the  time  limited 
in  its  certificate  of  incorporation  or  in  its  charter  as  follows:  The 
board  of  directors  of  any  such  corporation  may  at  a  meeting  called 
for  that  purpose  upon,  at  least,  three  days'  notice  to  each  director,  by  a 
.vote  of  a  majority  of  the  whole  board,  adopt  a  resolution  that  it  is  in 
their  opinion  advisable  to  dissolve  such  corporation  forthwith,  and  there- 
upon shall  call  a  meeting  of  the  stockholders  for  the  purpose  of  voting 
upon  a  proposition  that  such  corporation  be  forthwith  dissolved.  Such 
meeting  of  the  stockholders  shall  be  held,  not  less  than  thirty  nor  more 
than  sixty  days  after  the  adoption  of  such  resolution,  and  the  notice  of 
the  time  and  place  of  such  meeting  so  called  by  the  directors  shall  be 
published  in  one  or  more  newspapers  published  and  circulating  in  the 
county  wherein  such  corporation  has  its  principal  office,  at  least  once  a 
week  for  three  weeks  successively  next  preceding  the  time  appointed  for 
holding  such  meeting,  and  on  or  before  the  day  of  the  first  publication  of 
such  notice,  a  copy  thereof  shall  be  served  personally  on  each  stock- 
holder, or  mailed  to  him  at  his  last-known  post-office  address.  Such 
meeting  shall  be  held  in  the  city,  town  or  village  in  which  the  last  pre- 
ceding meeting  of  the  corporation  was  held,  and  said  meeting,  may,  on 
the  day  so  appointed,  by  the  consent  of  a  majority  in  interest  of  the 
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stockholders  present,  be  adjourned  from  time  to  time,  and  notice  of  such 
adjournment  shall  be  published  in  the  newspapers  in  which  the  notice  of 
the  meeting  was  published.  If  at  any  such  meeting  the  holders  of  two- 
thirds  in  amount  of  the  stock  of  the  corporation,  then  outstanding,  shall, 
in  person  or  by  attorney,  consent  that  such  dissolution  shall  take  place 
and  signify  such  consent,  in  writing,  then,  such  corporation  shall  file  such 
consent,  attested  by  its  secretary  or  treasurer,  and  its  president  or  vice- 
president,  together  with  the  powers  of  attorney  signed  by  such  stock- 
holders executing  such  consent  by  attorney,  with  a  statement  of  the 
names  and  residences  of  the  then  existing  board  of  directors  of  said  cor- 
poration, and  the  names  and  residences  of  its  officers  duly  verified  by 
the  secretary  or  treasurer  or  president  of  said  corporation,  in  the  office  of 
the  secretary  of  state.  The  secretary  of  state  shall  thereupon  issue  to 
such  corporation,  in  duplicate,  a  certificate  of  the  filing  of  such  papers 
and  that  it  appears  therefrom  that  such  corporation  has  complied  with 
this  section  in  order  to  be  dissolved,  and  one  of  such  duplicate  certificates 
shall  be  filed  by  such  corporation  in  the  office  of  the  clerk  of  the  county 
m  which  such  corporation  has  its  principal  office ;  and  thereupon  such 
corporation  shall  be  dissolved  and  shall  cease  to  carry  on  business,  ex- 
cept for  the  purpose  of  adjusting  and  winding  up  its  business.  The 
board  of  directors- shall  cause  a  copy  of  such  certificate  to  be  published 
at  least  once  a  week  for  two  weeks  in  one  or  more  newspapers  published 
and  circulating  in  the  county  in  which  the  principal  office  of  such  cor- 
poration is  located,  and  at  the  expiration  of  such  publication,  the  said 
corporation  by  its  board  of  directors  shall  proceed  to  adjust  and  wind  up 
its  business  and  affairs  with  power  to  carry  out  its  contracts  and  to  sell 
its  assets  at  public  or  private  sale,  and  to  apply  the  same  in  discharge 
of  debts  and  obligations  of  such  corporation,  and  after  paying  and** 
adequately  providing  for  the  payment  of  such  debts  and  obligations, 
to  distribute  the  balance  of  assets  among  the  stockholders  of  said 
corporation,  according  to  their  respective  rights  and  interests.  Said 
corporation  shall  nevertheless  continue  in  existence  for  the  purpose 
of  paying,  satisfying  and  discharging  any  existing  debts  or  obligations, 
collecting  and  distributing  its  assets  and  doing  all  other  acts  required 
in  order  to  adjust  and  wind  up  its  business  and  affairs,  and  may 
sue  and  be  sued  for  the  purpose  of  enforcing  such  debts  or  obligations, 
until  its  business  and  affairs  are  fully  adjusted  and  woundup.  (This 
section  added  by  chap.  932,  Laws  of  1896.) 

MERGER. 

§  58.  Any  stock  corporation  lawfully  owning  all  the  stock  of  any 
ether  stock  corporation  organized  for,  or  engaged  in  business  similar  or 
incidental  to  that  of  the  possessor  corporation  may  file  in  the  office  of  the 
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secretary  of  state,  under  its  common  seal,  a  certificate  of  such  ownership, 
and  of  the  resolution  of  its  board  of  directors  to  merge  such  other  cor- 
poration, and  thereupon  it  shall  acquire  and  become,  and  be  possessed 
of  all  the  estate,  property,  rights,  privileges  and  franchises  of  such  other 
corporation,  and  they  shall  vest  in  and  be  held  and  enjoyed  by  it  as  fully 
and  entirely  and  without  change  or  diminution  as  the  same  were  before 
held  and  enjoyed  by  such  other  corporation,  and  be  managed  and  con- 
trolled by  the  board  of  directors  of  such  possessor  corporation,  and  in  its 
name,  but  without  prejudice  to  any  liabilities  of  such  other  corporation 
or  the  rights  of  any  creditors  thereof.  (This  section  added  by  chap.  932, 
Laws  of  1896.) 
CHANGE  OF  PLACE  OF  BUSINESS. 

§  59.  Any  stock  corporation  now  existing  or  hereafter  organized  under 
the  laws  of  this  state,  except  monied  corporations,  may  at  any  time 
change  its  principal  office  and  place  of  business  from  the  city,  town  or 
county  named  in  its  certificate  of  incorporation,  or  to  which  it  may  have 
been  changed  under  the  provisions  of  this  section,  to  any  other  city,  town 
or  county  in  this  state,  in  which  it  may  desire  to  actually  transact  and 
carry  on  its  regular  business  from  day  to  day,  provided,  and  *  such  change 
has  been  authorized  by  a  vote  of  the  stockholders  of  said  corporation  at 
a  special  meeting  of  stockholders  called  for  that  purpose.  When  such 
change  shall  be  authorized  by  the  stockholders  as  herein  provided,  the 
president  and  secretary  and  a  majority  of  the  directors  of  such  corpora- 
tion shall  sign  a  certificate  stating  the  name  of  said  corporation,  the  city, 
town  and  county  where  its  principal  office  and  place  of  business  was 
originally  located,  and  to  which  it  may  have  been  subsequently  changed, 
and  the  city,  town  and  county  to  which  it  is  desired  to  change  its  said 
principal  office  and  place  of  business,  and  that  it  is  the  purpose  of 
said  corporation  to  actually  transact  and  "carry  on  its  regular  business 
from  day  to  day  at  such  place,  and  that  such  change  has  been  authorized 
as  herein  provided,  and  the  names  of  the  directors  of  said  corporation 
and  their  respective  places  of  residence,  which  certificate  shall  be  verified 
by  the  oaths  of  all  the  persons  signing  the  same,  and  when  so  signed  and 
verified,  shall  be  filed  in  the  office  of  the  secretary  of  state  and  a  dupli- 
cate thereof -in  the  office  of  the  clerk  of  the  county  from  which  said 
principal  office  and  place  of  business  is  about  to  be  removed  or  changed, 
and  another  in  the  office  of  the  clerk  of  the  county  to  which  said  removal 
or  change  is  to  be  made,  and  thereupon  the  principal  office  and  place  of 
business  of  such  corporation  shall  be  changed  as  stated  in  said  certificate. 
(This  section  added  by  chap.  929,  Laws  of  1896.) 


*  So  in  the  original. 
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LIABILITIES  OF   OFFICERS,  DIRECTORS    AND   STOCKHOLDERS 
OF  FOREIGN  CORPORATIONS. 

§  60.  Except  as  otherwise  provided  in  this  chapter  the  officers,  direc- 
tors and  stockholders  of  a  foreign  stock  corporation  transacting  business 
in  this  state,  except  moneyed  and  railroad  corporations,  shall  be  liable 
under  the  provisions  of  this  chapter,  in  the  same  manner  and  to  the  same 
extent  as  the  officers,  directors  and  stockholders  of  a  domestic  corpora- 
tion, for : 

1.  Ttie  making  of  unauthorized  dividends; 

2.  The  creation  of  unauthorized  and  excessive  indebtedness; 

3.  Unlawful  loans  to  stockholders ; 

4.  Making  false  certificates,  reports  or  public  notices ; 

5.  An  illegal  transfer  of  the  stock  and  property  of  such  corporation, 
when  it  is  insolvent  or  its  insolvency  is  threatened ; 

6.  The  failure  to  file  an  annual  report. 

Such  liabilities  may  be  enforced  in  the  courts  of  this  state,  in  the  same 
manner  as  similar  liabilities  imposed  by  law  upon  the  officers,  directors 
and  stockholders  of  domestic  corporations.  (Added  by  chap.  384,  Laws 
1897.) 

See  chap.  383,  Laws  1897,  post. 

See  sections  of  Penal  Code  as  to  certain  penalties,  post. 
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THE  RAILROAD  LAW. 

Being  chapter  565  of  the  Laws  of  1890,  as  amended  to  and  including 
the  session  of  the.  Legislature  of  the  year  1899.) 


AN  ACT  in  relation  to  railroads,  constituting  chapter  thirty-nine  of 

the  general  laws. 

CHAPTER  XXXIX  OF  THE  GENERAL  LAWS. 
The  Railroad  Law. 

ARTICLE  i.  Organization ;  general  powers ;  location  ($$  1-21). 

2.  Construction;  operation;  management  ($$  30-59). 

3.  Consolidation;  lease;  sale;  reorganization  ($§  70-84). 

4.  Street  surface  railroads  ($$  90-110). 

5.  Other  railroads  in  cities  and  counties  ($$  120-142). 

6.  Board  of  railroad  commissioners  ($$  150-172). 


ARTICLE  I. 
Organization,  General  Powers,  Location/ 

Section  i.  Short  title. 

2.  Incorporation. 

3.  Supplemental  certificate. 

4.  Additional  powers  conferred. 

1.  Entry  upon  land  for  purpose  of  survey. 

2.  Acquisition  of  real  property. . 

3.  Construction  of  road. 

4.  Intersection   of  streams,    highways,    plank-roads,   turnpikes   awl 

canals. 

5.  Intersection  of  other  railroads. 

6.  Buildings  and  stations. 

7.  Transportation  of  persons  and  property. 

8.  Time  and  manner  of  transportation. 

9.  Purchase  of  lands  and  stock  in  other  states. 
10.  Power  to  borrow  money  and  make  mortgage. 

5.  When  corporate  powers  to  cease. 

6.  Location  of  route. 

7.  Acquisition  of  title  to  real  property. 
£.  Railroads  through  public  lands. 

9.  Railroads  through  Indian  lands. 

10.  Railroads  through  Chautauqua  assembly  grounds. 

11.  Intersection  of  highways,  additional  lands  for. 
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Section  12.  Intersection  of  other  railroads. 

13.  Change  of  route,  grade  or  terminus. 

14.  Construction  of  part  of  line  in  another  state. 

15.  Two  roads  having  the  same  location. 

16.  Tunnel  railroads. 

17.  Railroads  in  foreign  countries. 

18.  Additional  corporate  powers  of  such  road. 

19.  Location  of  principal  office  of  such  road. 

20.  Individual,  joint-*  tock  association,  or  other  corporation  may  lay  down 

and  maintain  railroid  tracks  in  certain  cases. 
*  21.  Powers  of  electric  light  and  power  corporations. 

21.  Certain  roads  may  be  operated  in  the  summer  only. 

22.  Substituted  lines  in  cases  of  eminent  domain. 

23.  Section  24  of  the  stock  corporation  law  does  not  apply  to  a  railroad  cor- 

poration. 

SHORT  TITLE. 

Section  i.    This  chapter  shall  be  known  as  the  railroad  law.  ' 

INCORPORATION. 

§  2.  Fifteen  or  more  persons  may  become  a  corporation,  for  the 
purpose  of  building,  maintaining  and  operating  a  railroad,  or  of 
maintaining  and  operating  a  railroad  already  built,  not  owned  by  a 
railroad  corporation,  or  for  both  purposes,  by  executing,  acknowl- 
edging and  filing  a  certificate,  in  which  shall  be  stated  : 

1.  The  name  of  the  corporation. 

2.  The  number  of  years  it  is  to  continue. 

3.  The  kind  of  road  to  be  built  or  operated. 

4.  Its  length  and  termini. 

5.  The  name  of  each  county  in  which  any  part  of  it  is  to  be  lo- 
cated. 

6.  The  amount  of  capital  stock,  which  shall  not  be  less  than  ten 
thousand  dollars  for  every  mile  of  road  built,  or  proposed  to  be  built, 
except  a  narrow-gauge  road,  when  it  shall  not  be  less  than  three 
thousand  dollars  for  every  such  mile. 

7.  The  number  of  shares  into  which  the  capital  stock  is  to  be 
divided. 

8.  If  the  capital  stock  is  to  consist  of  common  and  preferred  stock, 
the  amount  of  each  class  and. the  rights  and  privileges  of  the  latter 
over  the  former. 

9.  The  names  and  post-office  addresses  of  the  directors  of  the 
corporation,  not  less  than  nine,  who  shall  manage  its  affairs  for  the 
first  year. 

10.  The  place  where  its  principal  office  is  to  be  located. 

n.   If  a  street  surface  railroad,  the  names  and  description  of  the 

streets,  avenues  and  highways  in  which  the  road  is  to  be  constructed. 

12.  If  it  is  to  be  a  railway  corporation,  specified  in  article  five  of 
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this  chapter,  the  statements  required  by  that  article  to  be  inserted 
in  the  certificate  of  incorporation. 

13.  The  name  and  post-office  address  of  each  subscriber  to  the 
certificate  and  the  number  of  shares  of  stock  he  agrees  to  take. 

Such  certificate  shall  have  indorsed  thereon,  or  annexed  thereto, 
to  be  taken  as  a  part  thereof,  an  affidavit  of  at  least  three  of  such 
directors  that  at  least  ten  per  cent,  of  the  minimum  amount  of  capi- 
tal stock  authorized  by  law  has  been  subscribed  thereto,  and  paid  in 
good  faith  and  in  cash  to  the  directors  named  in  the  certificate,  and 
that  it  is  intended  in  good  faith  to  build,  maintain  and  operate  the 
road  mentioned  therein.  In  case  of  a  railway  corporation  specified 
in  article  five  of  this  chapter,  the  affidavit  of  the  directors  snail  show 
that  the  full  amount  of  such  capital  stock  has  been  in  good  faith  sub- 
scribed, and  there  shall  be  annexed  to  the  certificate  of  incorporation 
and  as%a  part  thereof  the  certificate  of  the  railroad  .commissioners 
showing  the  organization  of  the  corporation  for  the  purposes  men- 
tioned in  the  certificate. 

The  filing  of  every  certificate,  where  the  amount  of  stock  required 
by  this  section  has  not  been  in  good  faith  subscribed  and  paid  in 
cash,  shall  be  void.     (Thus  amended  by  chap.  6j6,  Laws  i#p2.) 
See,  also,  chap.  238,  Laws  1893,  P°st' 

SUPPLEMENTAL  CERTIFICATE. 

§  3.  If  the  names  and  places  of  residence  of  the  directors  of  the 
corporation  have  been  omitted  from  the  certificate,  when  executed 
and  acknowledged,  and  thereafter  the  requisite  number  of  directors 
has  been  chosen  at  a  meeting  of  the  subscribers  to  the  certificate, 
a  supplemental  certificate,  containing  their  names  and  places  of  resi- 
dence, may  be  filed  with  such  certificate,  with  the  same  force  and 
effect  as  if  the  names  and  places  of  residence  of  the  directors  had 
been  originally  inserted  therein. 

ADDITIONAL  POWERS  CONFERRED. 

§  4.  Subject  to  the  limitations  and  requirements  of  this  chapter, 
every  railroad  corporation,  in  addition  to  the  powers  given  by  the 
general  and  stock  corporation  laws,  shall  have. power: 

ENTRY  UPON  LANDS  FOR  PURPOSES  OF  SURVEY. 

1.  To  cause  the  necessary  examination  and  survey  for  its  proposed 
railroad  to  be  made  for  the  selection  of  the  most  advantageous  route; 
and  for  such  purpose,  by  its  officers,  agents  or  servants,  to  enter 
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upon  any  lands  or  waters  subject  to  liability  to  the  owner  for  all 
damages  done.' 

ACQUISITION  OF  REAL  PROPERTY. 

2.  To  take  and  hold  such  voluntary  grants  of  real  estate  and  other 
property  as  shall  be  made  to  it  to  aid  in  the  construction,  mainte- 
nance and  accommodation  of  its  railroad ;  and  to  acquire  by  con- 
demnation such  real  estate  and  property  as  may  be  necessary  for 
such  construction,  maintenance  and  accommodation  in  the  manner 
provided  by  law,  but  the  real  property  acquired  by  condemnation 
shall  be  held  and  used  only  for  the  purposes  of  the  corporation  during 
the  continuance  of  the  corporate  existence. 

CONSTRUCTION  OF  ROAD. 

3.  To  lay  out  its  road  not  exceeding  six  rods  in  width,  and  to  con- 
struct the  same ;  and,  for  the  purpose  of  cuttings  and  embankments, 
to  take  such  additional  lands  as  may  be  necessary  for  the  proper 
construction  and  security  of  the  road ;  and  to  cut  down  any  stand- 
ing tree  that  may  be  in  danger  of  falling  on  the  road,  upon  making 
compensation  therefor. 

INTERSECTION    OF     STREAMS,      HIGHWAYS,     PLANK-ROADS, 
TURNPIKES  AND  CANALS. 

4.  To  construct  its  road  across,  along  or  upon  any  stream,  water- 
course, highway,  plank-road,  turnpike,  or  across  any  of  the  canals 
of  the  state,  which  the  route  of  its  road  shall  intersect  or  touch. 

INTERSECTION  OF  OTHER  RAILROADS 

5.  To  cross,  intersect,  join,  or  unite  its  railroad  with  any  other 
railroad  before  constructed,  at  any  point  on  its  route  and  upon  the 
ground  of  such  other  railroad  corporation,  with  the  necessary  turn- 
outs, sidings,  switches  and  other  conveniences  in  furtherance  of  the 
objects  of  its  connections.  * 

BUILDINGS  AND  STATIONS 

6.  To  erect  and  maintain  all  necessary  and  convenient  buildings, 
stations,  fixtures  and  machinery  for  the  accommodation  and  use  of 
its  passengers,  freight  and  business. 

TRANSPORTATION  OF  PERSONS  AND  PROPERTY. 

7.  To  take  and  convey  persons  and  property  on  its  railroad  by  the 
power  or  force  of  steam  or  of  animals,  or  by  any  mechanical  power, 
except  where  such  power  is  specially  prescribed 'in  this  chapter,  and 
to  receive  compensation  therefor. 
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TIME  AND  MANNER  OF  TRANSPORTATION. 

8.  To  regulate  the  time  and  manner  in  which  passengers  and 
property  shall  be  transported,  and  the  compensation  to  be  paid 
therefor. 

PURCHASE  OF  LANDS  AND  STOCK  IN  OTHER  STATES, 

9.  To  acquire  and  dispose  of  any  real  property  in  any  other  state 
through  which  any  part  of.  its  railroad  is  operated,  and  stock  in  any 
foreign  corporation  owning  lands  in  another  state  for  the  purpose  of 
securing  for  such  railroad  corporation  in  this  state  a  permanent  sup- 
ply of  fuel  for  its  use,  and  stock  of  corporations  in  this  state,  formed 
for  the  purpose  of  erecting  union  railway  depots. 

CREATION   OF  MORTGAGE. 

10.  From  time  to  time  to  borrow  such  sums  of  money  as  may 
be  necessary  for  completing  and  finishing  or  operating  its  rail- 
road, and  to  issue  and  dispose  of  its  bonds  for  any  amount  so 
borrowed,  and  to  mortgage  its  property  and  franchises  to  secure 
the  payment  of  any  debts  contracted  by  the  company  for  the  pur- 
pose aforesaid,  notwithstanding  any  limitation  on  such  power  con- 
tained in  any  general  or  special  law.  But  no  such  mortgage,  ex- 
cept purchase  money  mortgages,  shall  be  issued  without  the  con- 
sent of  the  board  of  railroad  commissioners  and  the  consent  of  the 
stockholders  owning  at  least  two-thirds  of  the  stock  of  the  corpo- 
ration, which  consent  shall  be  in  writing,  and  shall  be  filed  and 
recorded  in  the  office  of  the  clerk  or  register  of  the  county  where  it 
has  its  principal  place  of  business ;  or  else  the  consent  of  the  board 
of  railroad  commissioners  and  the  consent  by  their  votes  of  stock- 
holders owning  at  least  two-thirds  of  the  stock  of  the  corporation, 
which  is  represented  and  voted  upon  in  person  or  by  proxy  at  a 
meeting  called  for  that  purpose  upon  a  notice  stating  the  time, 
place  and  object  of  the  meeting,  served  at  least  three  weeks  pre- 
viously upon  each  stockholder  personally,  or  mailed  to  him  at  his 
post-office  address,  and  also  published  at  least  once  a  week  for 
three  weeks  successively  in  some  newspaper  printed  in  the  city, 
town  or  county  where  such  corporation  has  its  principal  office ;  and 
a  certificate  of  the  vote  at  such  meeting,  signed  and  sworn  to  by 
the  chairman  and  secretary  of  such  meeting,  shall  be  filed  and  re- 
corded as  aforesaid.  Section  two  of  the  stock  corporation  law 
shall  not  apply  to  railroad  corporations. 

(Subdivision  10  thus  amended  by  cfuip.  583,  Laws  1899.)        
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WHEN  CORPORATE  POWERS  TO  CEASE. 

§  5.  It  any  domestic  railroad  corporation  shall  not,  within  five  years 
after  its  certificate  of  incorporation  is  filed,  begin  the  construction  of 
its  road  and  expend  thereon  ten  per  centum  of  the  amount  of  its  capi- 
tal, or  shall  not  finish  its  road  and  put  it  in  operation  in  ten  years 
from  the  time  of  filing  such  certificate,  its  corporate  existence  and 
powers  shall  cease.  But  if  any  such  steam  railroad  corporation 
whose  certificate  of  incorporation  was  filed  since  the  year  eighteen 
hundred  and  eighty,  and  whose  road  as  designated  in  such  certifi- 
cate is  wholly  within  one  county  and  not  more  than  ten  miles  in 
length,  has  acquired  the  real  property  necessary  for  its  roadbed  by 
purchase,  its  corporate  existence  and  powers  shall  not  be  deemed  to 
have  ceased  because  of  its  failure  to  comply  with  the  provisions  of 
this  article;  and  the  time  for  beginning  the  construction  of  its  road 
and  expending  thereon  ten  per  centum  of  its  capital,  is  extended 
until  thirteen  years  from  the  date  of  the  filing  of  such  certificate  and 
the  time  for  finishing  its  road  and  putting  it  in  operation,  is  extended 
until  eighteen  years  from  the  date  of  such  filing.  {Thus  amended  by 
chap.  4JJ,  Laws  ffyj.) 

See  other  laws  as  to  expiration  of  time,  pest. 


LOCATION  OF  ROUTE. 

§  6.  Every  railroad  corporation,  except  a  street  surface  railroad 
corporation  and  an  elevated  railway  corporation,  before  construct- 
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ing  any  part  of  its  road  in  any  county  named  in  its  certificate  of  in- 
corporation, or  instituting  any  proceeding  for  the  condemnation  of 
real  'property  therein,  shall  make  a  map  and  profile  of  the  route 
adopted  by  it  in  such  county;  certified  by  the  president  and  en- 
gineer of  the  corporation  or  a  majority  of  the  directors,  and  file  it 
in  the  office  of  the  clerk  of  the  county  in  which  the  road  is  to  be 
made.     The  corporation  shall  give  written  notice  to  all  actual  Occu- 

1  pants  of  the  lands  over  which  the  route  of  the  road  is  so  designated, 
and  which  has  not  been  purchased  by  or  given  to  it,  of  the  time  and 
place  such  map  and  profile  were  filed,  and  that  such  route  passes 
over  the  lands  of  such  occupants.  Any  such  occupant  or  the  owner 
of  the  land  aggrieved  by  the  proposed  location,  may,  within  fifteen 
days  after  receiving  such  notice,  give  ten  days'  written  notiqe  to 
such  corporation  and  to  the  owners  or  occupants  of  lands  to  be 
affected  by  any  proposed  alteration,  of  the  time  and  place  of  an:  ap- 
plication to  a  justice  of  the  supreme  court,  in  the  judical  district 
where  the  lands  are  situated,  by  petition  duly  verified,  for  the  ap? 
pointment  of  commissioners  to  examine  the  route. 

The  petition  shall  state  the  objections  to  the  route  designated, 
shall  designate  the  route  to  which  it  is  proposed  to  alter  the  sam'e, 
and  shall  be  accompanied  with  a  survey,  map  and  profile  of  the 
route  designated  by  the  corporation,  and  of  the  proposed  alteration 
thereof,  and  copies  thereof  shall  be  served  upon  the  corporation  and 
such  owners  or  occupants  with  the  notice  of  the  application.  The 
justice  may,  upon  the  hearing  <of  the  application,  appoint  three  dis- 
interested persons,  one  of  whom  must  be  a  practical  civil  engineer, 
commissioners  to  examine  the  route  proposed  by  the  corporation, 
and  the  route  to  which  it  is  proposed  to  alter  the  same,  and  after 
hearing  the  parties,  to"  affirm  the  route  qriginally  designated,  or 
adopt  the  proposed  alteration  thereof,  a§  may  be  consistent  with  the 
just  rights  of  all  parties  and  the  public,  including  the  owners  or  oc- 
cupants of  lands  upon  the  proposed  alterations;  but  no  alteration  of  • 

j  the  route  shall  be  made  except  by  the  concurrence  of  the  commis- 
sioner, who  is  a  practical  civil  engineer,  nor  which  will  cause  greater 
damage  or  injury  to  lands  or  materially  greater  length  of  road  than 
the  route  designated  by  the  corporation,  nor  which  shall  substan- 
tially change  the  general  line  adopted  by  the  corporation. 
•  The  commissioners  shall,  within  thirty  days  after  their  appoint- 
ment, make  and  certify  their  written  determination,  which  with  the 
petition,  map,  survey  and  profile,  and  any  testimony  taken  before 
them  shall  be  immediately  filed  in  the  office  of  the  county  clerk  of 
the  county.     Within  twenty  days  after  such  filing,  any  party  may, 
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by  written  notice  to  the  other,  appeal  to  the  general  term  of  the 
supreme  court  from  the  decision  of  the  commissioners,  which  appeal 
shall  be  heard  and  decided  at  the  next  term  held  in  'the  department 
in  which  the  lands  of  the  petitioners  or  any  of  them  are  situated,  for 
which  the  same  can  be  noticed,  according  to  the  rules  and  practice 
of  the  court.  On  the  hearing  of  such  appeal,  the  court  may  affirm 
the /route  proposed  by  the  corporation  or  may  adopt  that  proposed 
by  the  petitioner. 

The  commissioners  shall  each  be  entitled  to  six  dollars  per  day 
for  their  services,  and  to  their  reasonable  and  necessary  expenses, 
to  be  paid  by  the  persons  who  applied  for  their  appointment.  If 
the  route  of  the  road,  as  designated  by  the  corporation,  is  altered 
by  the  commissioners,  or  by  the  order  of  the  court,  the  corporation 
shall  refund  to  the  petitioner  the  amount  so  paid,  unless  the  decision 
of  the  commissioners  is  reversed  upon  appeal  taken  by  the  corpora- 
tion. No  such  corporation  shall  institute  any  proceedings  for  the 
condemnation  of  real  property  in  any  county  until  after  the  expira- 
tion of  fifteen  days  from  the  service  by  it  of  the  notice  required 
by  this  section.  Every  such  corporation  shall  transmit  to  the  board 
of  railroad  commissioners  the  following  maps,  profiles  and  drawings 
exhibiting  the  characteristics,  of  their  road,  to  wit :  A  map  or  maps 
showing  the  length  and  direction  of  each  straight  line;  the  length 
and  radius  of  each  curve ;  the  point  of  crossing  of  each  town  and 
county  line,  and  the  length  of  line  of  each  town  and  county  ac- 
curately determined  by  measurements  to  be  taken  after  the  comple- 
tion of  the  road. 

Whenever  any  part  of  the  road  is  completed  and  used,  such  maps 
and  profiles  of  such  completed  part  shall  be  filed  with  such  board 
within  three  months  aft^r  the  completion  o'f  any  such  portion  and 
the  commencement  of  its  operation ;  and  when  any  additional  por- 
tion of  the  road  shall  be  completed  and  used,  other  maps  shall  be 
filed  within  the  same  period  of  time,  showing  the  additional  parts  so 
completed.  If  the  route,  as  located  upon  the  map  and  profile  filed 
in  the  office  of  any  county  clerk,  shall  have  been  changed,  it  shall 
also  cause  a  copy  of  the  map  and  profile  filed  in  the  office  of  the 
railroad  commissioners,  so  far  as  it  may  relate  to  the  location  in 
such  county,  to  be  filed  in  the  office  of  the  county  clerk.  (Thus 
amended  by  chap.  6y6y  Laws  1892.)  • 

ACQUISITION  OF  TITLE  TO  REAL  PROPERTY. 

§  7.  All  real  property,  required  by  any  railroad  corporation  for 
the  purpose  of  its  incorporation,  shall  be  deemed  to  be  required  for 
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a  public  use.  If  the  corporation  is  unable  to  agree  for  the  purchase 
of  any  real  property,  or  of  any  right,  interest  or  easement  therein > 
required  for  such  purpose,  or  if  the  owner  thereof  shall  be  incapable 
of  selling  the  same,  or  if  after  diligent  search  and  inquiry  the  name 
and  residence  of  such  owner  cannot  be  ascertained,  it  shall  htfve  the 
right  to  acquire  title  thereto  by  condemnation.  It  shall  also  have 
such  right  in  the  following  cases: 

j.  Where  title  to  real  property  has  been  acquired,  or  attempted  to« 
be  acquired,  and  has  been  found  to  be  invalid  or  defective. 

2..  Where  its  railroad  shall  be  lawfully  in  possessipn  of  a  lessee,, 
mortgagee,  trustee  or  receiver,  and  additional  real  property  shall  be 
required  for  the  purpose  of  running  or  operating  such  railroad. 

3.  Where  it  shall  require  any  further  rights  to  lands  or  the  use  of 
lands  for  switches,  turnouts,  or  for  filling  any  structures  of  its  road,, 
or  for  constructing,  widening  or  completing  any  of  its  embankments, 
or  roadbeds,  by  means  of  which  greater  safety  or  permanency  may 
be  secured,  and  such  lands  shall  be  contiguous  to  such  railroad  and: 
reasonably  accessible  to  the  place  where  the  same  are  to  be  used  for- 
such  purpose  or  purposes. 

4.  Where  it  shall  require  any  further  right  to  lands  or  to  the  use- 
of  lands  for  the  flow  of  water  occasioned  by  railroad  embankments  or 
structures  now  in  use,  or  hereafter  rendered  necessary,  or  for  any 
other  purpose  necessary  for  the  operation  of  such  railroad,  or  for  any 
right  to  take  and  convey  water  from  any  spring,  pond,  creek  or  river 
to  such  railroad,  for  the  uses  and  purposes  thereof,  together  with  the* 
right  to  build  or  lay  aqueducts  or  pipes  for  the  purpose  of  conveying 
such  water,  and  to  take  up,  relay  and  repair  the  same,  or  for  any  right, 
of  way  required  for  carrying  away  or  diverting  any  water,  stream  or- 
floods  from  such  railroad  for  the  purpose  of  protecting  its  road  or  for 
the  purpose  of  preventing  any  embankment,  excavation  or  structure* 
of  such  railroad  from  injuring  the  property  of  any  person  who  may 
be  rendered  liable  to  injury  thereby. 

Waters  -commonly  used  for  domestic,  agricultural  or  manufacturing: 
purposes,  shall  not  be  taken  by  condemnation  to  such  an  extent  as  to 
injuriously  interfere  with  such  use  in  future.  No  railroad  corporation 
shall  have  the  right  to  acquire  by  condemnation  any  right  or  easement, 
in  or  to  any  real  property  owned  or  occupied  by  any  other  railroad 
corporation,  except  the  right  to  intersect  or  cross  the  tracks  and  lands 
owned  or  held  for  right  of  way  by  such  other  corporation  without  appro- 
priating or  affecting  any  lands  owned  or  held  for  depots  or  gravel-beds. 
(Thus  amended  by  chap.  676,  Laws  1892.) 

As  to  condemnation  by  street  railroads,  see  section  90,  /.  st. 

As  to  condemning  railroad  property,  see  section  3370,  Condemnation  Law,  ante. 
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RAILROADS  THROUGH  PUBLIC  LANDS. 

§  8.  The  commissioners  of  the  land  office  may  grant  to  any  domes- 
tic railroad  corporation  any  land  belonging  to  the  people  of  the  state, 
except  the  reservation  at  Niagara  and -the  Concourse  lands  on  Coney 
island",  which  may  be  required  for  the  purposes  of  its  road  on  such 
terms  as  may  be  agreed  on  by  them;  or  such  corporation  may  acquire 
title  thereto  by  condemnation ;  and  the  county  or  town  officers  hav- 
ing charge  of  any  land  belonging  to  -any  county  or  town,  required 
for  such  corporation  for  the  purpose  of  its  road,  may  grant  such  land 
to  the  corporation  for  such  compensation  as  may  be  agreed  upon. 

RAILROADS  THROUGH  INDIAN  LANDS. 

§  9.  Any  railroad  corporation  may  contract  with  the  chiefs  of  any 
nation  of  Indians,  over  whose  lands  it  may  be  necessary  to  construct 
its  railroad,  for  the  right  to  make  such  road  upon  such  lands,  but 
such  contract  shall  not  vest  in  the  corporation  the  fee  to  the  land, 
nor  the  right  to  occupy  the  same  for  any  purposes  other  than  may  be 
necessary  for  the  construction,  occupancy  and  maintenance  of  such 
railroad,  and  such  contract  shall  not  be  valid  or  -effectual  until vit 
shall  be  ratified  by  the  county  court  of  the  county  where  the  land 
shall  be  situated. 

RAILROADS  THROUGH  CHAUTAUQUA  AB8BMBLT  GROUNDS. 

§  10.  No  railroad  corporation  shall  build,  construct  or  operate  any 
railroad  in,  upon,  over  or  through  the  grounds,  lands  or  premises 
owned  by  the  Chautauqua  assembly  corporation  in  the  town  and 
county  of  Chautauqua,  without  a  written 'consent  of  a  majority  of 
the  board  of  trustees  of  such  assembly  corporation. 

INTERSECTION  OF  HIGHWAYS,    ADDITIONAL  LANDS  FOR 

§  11.  No  railroad  corporation  shall  erect  any  bridge  or  other  ob- 
struction across,  in  or  over  any  stream  or  lake,  navigated  by  steam 
or  sail  boats  at  the  place  where  it  may  be  proposed  to  be  erected, 
nor  shall  it  construct  its  road  in,  upon  or  across  any  street  of  any 
city  without  the  assent  of  the  corporation  of  such  city,  nor  across, 
upon  or  along  any  highway  in  any  town  or  street  in  any  incorporated 
village,  without  the  order  of  the  supreme  court  of  the  district  in  which 
such  highway  or  street  is  situated,  made  at  a  special  term  thereof, 
after  at  least  ten  days'  written  notice  of  the  intention  to  make  appli- 
cation for  such  order  shall  have  been  given  to  the  commissioners  of 
highways  of  such  town,  or  board  of  trustees  of  the. village  in  which 
such  highway  or  street  is  situated.  Every  railroad  corporation  which 
shall  build  its  road  along,  across  or  upon  any  stream,  watercourse, 
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street,  highway,  plankroad  or  turnpike,  which  the  route  of  its  road 
!  shall  intersect  or  touch,  shall  restore  the  stream  or  watercourse, 

!  street,  highway,  plankroad  and  turnpike,  thus  intersected  or  touched, 

'  to  its  former  state,  or  to  such  state  as  not  to  have  pnnecessarily  im- 

paired its  usefulness,  and  any  such  highway,  turnpike  or  plankroad 
may  be  carried  by  it,  under  or  over  its  track,  as  may  be  found  most 
expedient.     Where  an  embankment  or  cutting  shall  make  a  change 
!  in  the  line  of  such  highway,    turnpike  or  plankfoad  desirable,  with 

|  a  view  to  a  more  easy  ascent  or  descent,  it  may  construct  such  high- 

way, turnpike  or  plankroad,  on  such  new  line  as  its  directors  may 
select,  and  may  take  additional  lands  therefor  by  condemnation  if 
i  necessary.     Such  lands  so  taken  shall  become  part  of  such  intersect  - 

j  ing  highway,  turnpike  or  plankroad,  and  shall  be  held  in  the  same 

manner  and  by  the  same  tenure  as  the  adjacent  parts  of  the  high- 
way, turnpike  or  plankroad  are  held  for  highway  purposes.  Every 
railroad  corporation  shall  pay  all  damages  sustained  by  any  turnpike 
.  orpjankroad  corporation  in  consequence  of  its  crossing  or  occupation 
of  any  turnpike  or  plankroad,  and  in  case  of  inability  to  agree  upon 
the  amount  of  such  damages  it  may  acquire  the  right  to  such  cross- 
ing or  occupation  by  condemnation.  • ' 

INTERSECTION  OF  OTHER  RAIUtOADa 

§  12.  Every  railroad  corporation,  whose  road  is  or  shall  be  inter- 
sected by  any  new  railroad,  shall  unite  with  the  corporation  owning 
such  new  railroad  in  forming  the  necessary  intersections  and  con- 
nections, and  grant  the  requisite  facilities  therefor.  If  the  two  cor- 
porations can  not  agree  upon  the  amount  of  compensation  to  be  made 
therefor  or  upon  the  line  or  lines,  grade  or  grades,  points  or  manner 
of  such  intersections  and  connections,  the  same  shall  be  ascertained 
and  determined  by  commissioners,  one  of  whom  must  be  a  practical 
civil  engineer  and  surveyor,  to  be  appointed  by  the  court,  as  is  pro- 
vided in  the  condemnation  law.  Such  commissioners  may  determine 
whether  the  crossing  or  crossings  of  any  railroad  before  constructed 
shall  be  beneath,  at,  or  above  the  existing  grade  of  such  railroad, 
and  upon  the  route  designated  upon  the  map  of  the  corporation  seek- 
ing the  crossing  or  otherwise.  All  railroad  corporations  whose  roads 
are  or  shall  hereafter  be  so  crossed,  intersected  or  joined,  shall  re- 
ceive from  each  other  and.  forward  to  their  destination  all  goods, 
merchandise  and  other  property  intended  for  points  on  their  re- 
spective roads,  with  the  same  dispatch  as,  and  at  a  rate  of  freight 
not  exceeding  the  local  tariff  rate  charged  for  similar  goods,  mer- 
chandise and  other  property,  received  at  or  forwarded  from  the  same 
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point  for  individuals  and  other  corporations.     {Thus  amended  by  chap. 
676,  Laws  1892.) 

See  sections  35  and  48,  Railroad  Law,  and  Chap.  239,  Laws  1893,  post 

CHANGE  OF  ROUTE,  GRADE  OR  TERMINTJB. 

§  13.  Every  railroad  corporation,  except  elevated  railway  cor- 
porations, may,  by  a  vote  of  two-thirds  of  all  its  directors,  alter  or 
change  the  route  or  any  part  of  the  route  of  its  road  or  its  termini,  or 
locate  such  route,  or  any  part  thereof,  or  its  termini,  in  a  county 
adjoining  any  county  named  in  its  certificate  of  incorporation,  if  it 
shall  appear  to  them  that  the  line  can  be  improved  thereby,  upon 
making  and  filing  in  the  clerk's  office  of  the  proper  county  a  survey, 
map  and  certificate  of  such  alteration  or  change.  If  the  same  is 
made  after  the  corporation  has  commenced  grading  the  original 
route,  compensation  shall  be  made  to  all  persons  for  injury  done  by 
such  grading  to  any  lands  donated  to  the  corporation.  But  neither 
terminus  can  be  changed,  under  this  section,  to  any  other  county 
than  one  adjoining  that  in  which  it  was  previously  located  ;  nor  can 
the  route  or  terminus  of  any  railroad  be  so  changed  in  any  town, 
county  or  municipal  corporation,  which  has  issued  bonds  and  taken 
any  stock  or  bonds  in  aid  of  the  construction  of  such  railroad  with- 
out the  written  consent  of  a  majority  of  the  taxpayers  appearing 
upon  the  last  assessment  roll  of  such  town,  county  or  municipal  cor- 
poration, unless  such  terminus,  after  the  change,  will  remain  in  the 
same  village  or  city  as  theretofore.  No  alteration  of  the  route  of  any 
railroad  after  its  construction  shall  be  made,  or  new  line  or  route 
of  road  laid  out  or  established,  as  provided  in  this  section,  in  any 
city  or  village,  unless  approved  by  a  vote  of  two-thirds  of  the  com- 
mon council  of  the  city  or  trustees  of  the  village.  Any  railroad  cor- 
poration whose  road  as  located  terminates  at  any  railroad  previously 
constructed  or  located,  whereby  communication  might  be  had  with 
any  incorporated  city  of  the  state,  may  amend  its  certificate  of  incor- 
poration so  as  to  terminate  its  road  at  the  point  of  its  intersection 
with  any  railroad  subsequently  located  to  intersect  it,  and  thereby, 
by  itself  or  its  connection,  afford  communication  with  such  city,  with 
the  consent  of  the  stockholders  owning  two-thirds  of  the  stock  of 
the  corporation.  Any  railroad  corporation  may,  by  a  vote  of  its 
directors,  change  the  grade  of  any  part  of  its  road,  except  that  in 
the  city  of  Buffalo  such  change  must  conform  to  the  general  plan 
heretofore  adopted  and  filed  by  the  grade  crossing  commissioners  of 
said  city,  or  any  modification  thereof,  within  the  territory  covered 
by  said  general  plan,  in  such  manner  as  it  may  deem  necessary  to 
avoid  accidents  and  facilitate  the  use  of  such  road  ;  and  it  may  by 
such  vote  alter  the  grade  of  its  road,  for  such  distance  and  in  such 
manner  as  it  may  deem  necessary,  on  each  or  either  side  of  the  place 
where  the  grade  of  its  road  has  been  changed  by  direction  of  the 
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superintendent  of  public  works,  at  any  point  where  its  road  crosses 
any  canal  or  canal  feeder,  except  that  in  the  city  of  Buffalo  such 
change  must  conform  to  the  general  plan  heretofore  adopted  and 
filed  by  the  grade  crossing  commissioners  of  said  city,  or  any  modi- 
fication thereof,  within  the  territory  covered  by  said  general  plan. 
The  superintendent  of  public  works  shall  have  a  general  and  super- 
visory power  over  that  part  of  any  railroad  which  passes  over,  or 
approaches  within  ten  rods  of  any  canal  or  canal  feeder  ^belonging 
to  the  state  so  far  as  may  be  necessary  to  preserve  the  free  and  per- 
fect use  of  such  canals  or  feeders,  or  to  make  any  repairs,  improve- 
ments or  alterations,  in  the  same.  Any  railroad  corporation  whose 
tracks  cross  any  of  the  canals  of  the  state,  and  the  grade  of  which 
may  be  raised  by  direction  of  the  superintendent  of  public  works, 
with  the  assent  of  such  superintendent,  may  lay  out  a  new  line  of 
road  to  cross  such  canal  at  a  more  favorable  grade,  and  may  extend 
such  new  line  and  connect  the  same  with  any  other  line  of  road 
owned  by  such  corporation  upon  making  and  filing  in  the  clerk's 
office  of  the  proper  county  a  survey  map  and  certificate  of  such  new 
or  altered  line.  No  portion  of  the  track  of  any  railroad,  as  described 
in  its  certificate  of  incorporation,  shall  be  abandoned  under  this  sec- 
tion.    (Thus  amended  by  chap.  235,  Laws  1897.) 

CONSTRUCTION  OF  PART  OF  LINE  IN  ANOTHER  STATE. 

§  14.  Any  railroad  corporation,  whose  proposed  railroad  is  to  be 
built  between  any  two  points  in  this  state,  may,  by  a  vote  of  two- 
thirds  of  all  its  directors,  locate  and  construct  a  part  of  its  road  in 
an  adjoining  state,  and  the  sections  of  its  road  within  this  state  shall 
be  deemed  a  connected  line,  according  to  the  certificate  of  incorpo- 
ration, and  the  directors  may  reduce  the  capital  stock  of  the  cor- 
poration to  such  amount  as  may  be  deemed  proper,  but  not  less  than 
ten  thousand  dollars  per  mile  for  the  number  of  miles  of  roads  to  be 
actually  constructed  in  this  state. 

TWO  ROADS  HAVING  THE  SAME  LOCATION. 

§  15.  If  two  railroad  corporations  for  a  portion  of  their  respective 
lines  embrace  the  same  location  of  line,  or  if  their  lines  connect,  or 
are  tributary  to  each  other,  such  corporations  may  by  agreement 
provide  for  the  construction  by  one  of  them  of  so  much  of  such  line 
as  is  common  to  both,  or  connects  with  its  own  line,  and  for  the 
manner  and  terms  upon  which  the  business  thereon  shall  be  per- 
formed, and  the  corporation  that  is  not  to  construct  the  part  of  the 
line  which  is  common  to  both,  may  amend  its  certificate  of  incor- 
poration, and  terminate  its  line  at  the  point  of  intersection,  and  may 
reduce  its  capital'to  a  sum  not  less  than  ten  thousand  dollars  for  each 
mile  of  road  proposed  to  be  constructed  in  such  amended  certificate. 
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tunnel  railroads. 

§  16.  When,  according  to  the  route  and  plan  for  the  building  of  its 
road,  adopted  by  any  railroad  corporation,  including  corporations  or- 
ganized under  chapter  one  hundred  and  forty  of  the  laws  of  eighteen 
hundred  and  fifty,  and  the  acts  amendatory  thereof  and  supplement- 
ary thereto,  it  shall  be  necessary  or  proper  to  build  it  or  any  part 
of  it  undergroundl  or  to  tunnel  or  bridge  any  river  or  waters,  such 
corporation  may  enter  upon,  acquire  title  to  and  use  such  lands 
under  water  and  uplands,  except*  on  or  along  any  canals  of  the  state, 
as  shall  be  necessary  for  the  purpose  herein  mentioned,  and  may 
construct,  erect  and  secure  the  necessary  foundations  and  other 
structures  which,  may  be  required  for  operating  and  maintaining 
such  road  or  connecting  the  same  with  another,  and  to  acquire,  in 
the  manner  provided-  by  law,  such  land  or  rights  or  easements  in 
lands  along  its  route,  upon,  over  or  beneath  the  surface  thereof  as 
may  be  necessary  for  the  construction  of  its  road  and  making  such 
connections.  Where  such  road  runs  underneath  the  ground,  at 
such  depth  as  to  enable  the  corporation  to  tunnel  the  same,  such 
tunnel  shall  be  so  built  and  at  all  times  kept  in  such  condition  as  to 
make  the  surface  of  the  ground  above  the  same  and  in  the  neighbor- 
hood thereof  firm  and  safe  for  buildings  and  other  erections  thereon 
and  if  surface  excavations  are  made  the  surface  shall  be  restored  to 
its  former  condition  as  soon  as  can  be  done,  except  so  far  as  may 
be  actually  required  for  ventilation  of  the  tunnel  beneath  the  same 
or  access  thereto.  Such  road  or  any  part  of  it  may  be  built  within 
the  limits  of  any  city  or  incorporated  village  of  this  state  and  run  by 
means  of  a  tunnel  underneath  any  of  the  streets,  roads  or  public 
places  thereof,  provided  such  corporation  shall,  before  constructing 
the  same  underneath  any  such  street,  road  or  public  place  have  ob- 
tained the  consent  of  the  owners  of  one-half  in  value  of  the  property 
bounded  on  the  line  of  such  street,  road  or  public  place,  and  the 
consent  of  the  board  of  trustees  of  the  village,  by  a  resolution 
adopted  at  a  regular  meeting  and  entered  on  the  records  of  the 
board,  or  of  the  proper  authorities  of  the  city  having  control  of 
such  'Streets,  roads  or  public  places.  If  the  consent  of  such  prop- 
erty-owners can  not  be  obtained,  the  general  term  of  the  supreme 
court  in  the  district  in  which  said  city  or  village  or  any  part  thereof 
is  situated,  may  upon  application  appoint  three  commissioners,  who 
shall  determine,  after  a  hearing  of  all  parties  interested,  whether 
such  railroad  ought  to  be  built  underneath  such .  streets,  roads  or 
public  places,  or  any  of  them,  and  in  what  manner  the  same  may  be 
so  built  with  the  least  damage  to  the  surface,  and  to  the  use  of  the 
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surface  by  the  public,  and  the  determination  of  the  commissioners 
confirmed  by  the  court  may  be  taken  in  Heu  of  the  consent  of  the 
property-owners.  All  railroad  corporations  constructing -their  road 
under  this  section  shall  be  subject  to  all  the  provisions  of  this 
chapter  applicable  thereto.  Any  other  railroad  corporation  may 
connect  its  road  therewith,  at  such  points  or  places  as  it  may 
elect,  and  where  such  connections  shall  be  made  by  connecting 
roads,  the  railroad  corporations  owning  such  roads  shall  build,  at 
their  joint  expense,  and  for  their  joint  use,  such  passenger  and 
freight  depots,  and  other  accommodations  for  handling  passengers 
and  freight,  as  may  be  required  for  the  convenience  of  .the  public. 
All  railroad  corporations,  constructing  any  tunnel  under  this  sec- 
tion, shall  be  liable  to  any  person  or  corporation  for  all  damages 
which  may  be  sustained  by  reason  of  the  construction  of  such  tun- 
nel. Whenever  it  shall  be  necessary  in  constructing  any  railroad 
authorized  by  this  section  through  any  city  or  incorporated  village, 
to  alter  the  position  or  course  of  any  sewer,  or  water  or  gas  pipes, 
it  shall  be  done  at  the  expense  of  the  railroad  corporation  un^der 
the  direction  of  the  department  or  corporation  having  charge 
thereof,  so  as  not  to  interfere  with  such  work.  In  all  cases  the 
uses  of  streets,  docks  and  lands  beneath  which  such  railroad  is  con- 
structed, and  on  the  route  thereof  and  the  right  of  way  beneath  the 
same,  for  the  purpose  of  such  railroad,  shall  be  considered,  and  is 
hereby  declared,  a  public  use,  consistent  with  and  one  of  the  uses 
for  which  streets  and  docks  are  publicly  held.  No  public  park  or 
square  in  any  city  or  village  of  this  state  shall  be  used  or  occupied 
by  any  corporation  for  any  of  the  purposes  of  this  section,  and  every 
road  constructed  hereunder  in  or  through  any  such  street  or  public 
place  shall  be  wholly  underground  and  constructed  in  a  tunnel  and 
not  otherwise,  but  nothing  in  this  section  shall  operate  to  revive 
any  charter  or  franchise  heretofore  granted  by  or  in  the  city  of 
Brooklyn.*  This  act  does  not  authorize  the  construction  of  any 
bridge  over  or  across  the  East  or  North  rivers.  [Thus  amended  by 
chap,  j/6,  Laws  iSpJ.) 

RAILROADS  IN  FOREIGN  COUNTRIES. 

§  17.  A  railroad  corporation  may  be  formed  under  this  chapter 
for  the  purpose  of  constructing,  maintaining  and  operating  in  any 
foreign  country  a  railroad  for  public  use  in  the  transportation  of 
persons  and  property,  or  for  the  purpose  of  maintaining  and  operating 
therein  any  railroad  already  constructed,  in  whQle  or  in  part,  for 
the  like  public  use,  and  of  constructing,  maintaining  and  operating,. 
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in  connection  therewith,  telegraph  lines  and  lines  of  steamboats  or 
sailing  vessels.  Any  corporation  formed  for  the  construction  and 
operation  of  aC  railroad  by  stationary  power,  may  construct,  operate 
and  maintain  a  railroad  in  any  other  state  or  country,  if  not  in  con- 
flict with  the  laws  thereof,  but  the  assent  of  the  inventors  or  paten- 
tees of  the  method  of  propulsion  used  must  be  first  obtained  in 
the  same  manner  and  to  the  same  extent  as  would  be  necessary 
within  the  United  States.     {Thus  amended  by  chap.  676,  Laws  1S92.) 

1  .ADDITIONAL  CORPORATE  POWERS  OF  SUCH  ROAD. . 

§  18.  The  corporation  specified  in  the  preceding  section  shall  have 
the  following  additional  powers :    . 

1.  To  expend  money  in  making  preliminary  examinations  and  sur- 
veys for  its  proposed  railroad,  telegraph  lines,  and  lines  of- steam- 
boats and  sailing  vessels,  and  in  acquiring  from  foreign  countries,  na- 
tions or  governments,  the  grants,  concessions  and  privileges  herein 
authorized. 

2.  To  take  and  receive  from  foreign  countries,  nations  and  gov- 
ernments, such  grants,  concessions  or  privileges,  for  the  construc- 
tion, acquisition,  maintenance  and  operation  of  railroads,  telegraph 
lines  and  vessels,  as  may  be  consistent  with  the  purposes  of  the  cor- 
poration, and  as  may  be  granted  and  conceded  to  it,  and  to  hold  the 
-same  under  such  restrictions  and  with  such  duties  and  liabilities  as 
may  be  fixed  by  the  laws  of  such  foreign  country,  nation  or  govern- 
ment, or  as  may  be  annexed  to  such  grants  or  concessions. 

3.  To  construct,  acquire,  maintain  and  operate  the  lines  of  rail- 
road, telegraph  and  shipping  provided  for  by  its  certificate  of  incor- 
poration, and  to  take  and  hold  by  purchase  or  by  voluntary  grant 
such  real  estate  and  other  property  in  foreign  countries  as  may  be ' 
necessary  and  convenient  for  the  construction,  maintenance  and  ac- 
commodation of  such  lines,  and  to  sell,  convey,  mortgage  or  lease 
such  real  estate  or  other  property ;  and  to  acquire  by  purchase  or 
otherwise  any  railroad  or  lines  of  telegraph  constructed  or  in  process 
of  construction  in  any  foreign  country,  and  any  grants,  concessions, 
franchises,  rights,  privileges  and  immunities  relating  thereto,  and  to 
issue  therefor  the  capital  stock  of  the  company  or  any  part  thereof 
at  such  valuation  or  valuations  and  on  such  terms  as  may  be  agreed 
upon,  and  to  mortgage  or  sell  and  convey  such  railroad  or  lines  of 
telegraph  constructed  or  in  process  of  construction  in  any  foreign 
country,  and  any  grants,  concessions,  franchises,  rights,  privileges 
and  immunities  relating  thereto,  or  any  part  of  its  property  to  any 
person  or  corporation  created  by  this  or  any  other  state  or  foreign 
government,  subject  to  the  laws  of  the  country  or  countries  where 
such  property  may  be,  and  the  power  of  sale  hereby  granted  shall 
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be  exercised  only  by  a  majority  of  the  entire  board  of  directors  of 
the  corporation,  with  the  written  concurrence  of  the  holders  of  two- 
thirds  in  amount  of  its  capital  stock. 

4.  To  take  and  convey  persons  and  property  on  its  transportation 
lines  by  the  power  or  force  of  steam  or  of  animals,  or  by  mechanical 

I  or  other  power,  and  receive  compensation  therefor  subject  to  the 

J  laws  of  the  place  or  country  where  the  same  are  situated. 

5.  To  acquire  and  use  such  real  estate  and  other  property  in  this 
!                 state  as  may  be  necessary  in  the  conduct  of  its  business,  but  the 

value  of  such  real  estate  held  at  any  one  time  shall  not  exceed  the 
sum  of  one  million  dollars.     (Thus  amended  by  chap.  504,  Laws  1897.) 

|  LOCATION  OF  PRINCIPAL  OFFICE  OF  SUCH  ROAD. 

§  19.  Every  such  corporation  shall  maintain  its  principal  office 
within  this  state  and  shall  have,  during  business  hours,  an  officer  or 
I  agent  upon  whom  service  of  process  may  be  made,  and  shall  hold  in 

this  state  at  least  one  meeting  of  the  stockholders  in  each  year  for 
the  choice  of  directors,  which  shall  be  known  as  the  annual  meeting 
and  be  held  xat  the  time  and  place  fixed  by  the  by-laws  of  the  cor- 
poration.    (Thus  amended  by  chap.  &j6.  Laws  1892.) 

INDIVIDUAL,  JOINT  STOCK  ASSOCIATION,  OR  OTHER  CORPO- 
RATION MAT  LAY  DOWN  AND  MAINTAIN  B  ATT. ROAD 
TRACKS  IN  CERTAIN  CASES. 

§  20.  Any  individual,  joint  stock  association  or  corporation,  en- 
gaged in  any  lawful  business  in  this  state,  may,  except  in  any  city  of 
the  state,  lay  down  and  maintain  such  railroad  tracks  on  or  across 
any  street  or  highway,  not  exceeding  three  miles  in  length,  as  shall 
be  necessary  for  the  transaction  of  its  business,  and  to  connect  any 
place  of  business  owned  by  them  with  the  track  of  any  railroad  cor- 
poration, and  render  such  pl^ce  of  business  more  accessible  to  the 
public,  upon  obtaining  the  written  consent  of  the  owners  of  all  the 
lands  bounded  on  and  of  the  local  authorities  having  control  of  that 
portion  of  the  street  or  highway,  upon  which  it  is  proposed  to  con- 
struct or  operate  such  railroad.  If  the  consent  of  suqh  property 
owners  can  not  be  obtained,  the  general  term  of  the  supreme  court  of 
the  department  in  which  such  railroad  is  to  be  constructed,  may  upon 
application,  appoint  three  commissioners,  who  shall  determine,  after 
a  hearing  of  all  parties  interested,  whether  such  railroad  ought  to  be 
constructed  or  operated,  and  the  amount  of  damages,  if  any,  to  be 
paid  to  such  property  owners,  and  their  determination  confirmed  by 
,  the  court  may  be  taken  in  lieu  of  the  consent  of  the  property  owners. 
But  no  such  railroad  shall  be  so  located,  graded,  built  or  operated  as 
to  interfere  with  or  obstruct  the  traveled  part  of  any  highway,  or  its 
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use  as  a  highway,  or  the  use  of  any  street  or  highway  intersecting 
the  same. 

POWERS  OF  ELECTRIC  LIGHT  AND  POWER  CORPORATIONa 

§  21.  Whenever  all  the  stockholders  of  any  domestic  electric  light 
and  power  company  incorporated  under  a  general  or  special  law,  hav- 
ing not  less  than  five  stockholders,  and  actually  engaged  in  carrying 
on  business  in  this  state,  shall  execute  and  file,  in  the  offices  in 
which  its  original  certificates  of  incorporation  are  filed,  an  amended 
certificate  of  incorporation,  complying  in  every  other  respect  than 
as  to  the  number  of  signers  and  directors,  who  shall  not  be  less 
than  five,  with  the  provisions  of  the  railroad  law,  and  in  which  cer- 
tificate the  corporate  name  of  such  corporation  shall  be  amended  by 
adding  before  the  "word  "company,"  in  its  corporate  name,  the 
words,  *'and  railroad,"  or  the  words,  "railroad  and  land,"  such  cor- 
poration shall  have  the  right  to  build,  maintain  and  operate  by  elec- 
tricity as  a  motive  power,  a  railroad  or  railroads,  not  exceeding 
twenty-five  miles  in  length,  and  within  that  distance  from  the  power 
station,  and  shall  also  have  the  right  to  acquire  the  property  and 
franchises  of  a  railroad  company  or  companies  owning  such  a  rail- 
road or  railroads,  already  constructed,  and  so  operated,  and  to 
maintain  and  operate  the  same,  provided  that  the  directors  o'i  such 
railroad  company  or  companies  and  all  of  its  or  their  stockholders 
shall  first  have  assented  in  writing  to  the  transfer  of  the  property 
and  franchises  of  such  railroad  company  or  companies,  to  such  cor- 
poration ;  in  which  event  and  by  the  filing  of  such  assent  of  direc- 
tors and  stockholders  in  the  offices  where  the  certificates  of  incor- 
poration of  the  railroad  company  or  companies  were  required 
to  be  filed,  the  rights,  property  and  franchises  of  such  rail- 
road company  or  companies  shall  be  transferred  to,  and  shall 
vest  in  such  corporation,  and  such  corporation  so  acquiring 
such  railroad  or  railroads  shall  be  subject  to  all  the  provisions 
of  chapter  thirty-nine  of  the  general  laws  with  respect  to  the 
railroad  property  or  properties  and  franchises,  and  shall  have  all 
the  powers,  rights  and  privileges  conferred  by  said  chapter  upon  rail- 
road corporations  ;  provided  that  no  such  corporation  shall  construct 
any  railroad  which  is  in  whole  or  in  part  a  street  surface  railroad 
'without  complying  with  the  provisions  of  article  four  of  the  railroad 
law.  Upon  filing  such  certificate,  such  corporation  shall  also  have 
the  right  to  acquire  by  gift  or  by  voluntary  purchase  and  sale,  land 
not  exceeding  two  thousand  acres  along  the  line  of,  or  contiguous 
to,  said  railroad,  and  to  hold,  improve,  lease  or  sell  same.     And 
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whenever  any  such  corporation  shall  furnish  power  to  any  water- 
works corporation  carrying  on  its  business  in  the  county  in  which 
the  operations  of  such  corporation  are  carried  on,  it  may  acquire  the 
shares  of  the  capital  stock  of  said  water-works  corporation,  and,  if 
such  corporation  shall  become  the  owner  of  all  the  stock  of  said 
water-works  corporation,  it  may,  on  executing  and  filing  a  certificate 
in  accordance  with  the  requirements  of  section  fifty-eight  of  the  stock 
corporations  law,  become  possessed  of  all  the  estate,  rights,  prop- 
erty, privileges  and  franchises  of  such  water-works  Corporation, 
with  the  effect  provided  in  said  section  fifty-eight.  This  section 
shall  not  confer  any  powers  upon  any  corporation  located  in,  or  au- 
thorize the  construction,  maintenance  or  operation  of  a  railroad  in  a 
city  of  the  first  or  second  class.  (Thus  amended  by  chap.  170,  Laws 
tf/1898.) 

*§  21.  Any  corporation,  whose  railroad  is  or  shall  be  not  longer 
than  sixteen  miles  and  is  or  shall  be  in  large  part  inten'ded  for  or 
used  in  summer  travel  or  the  convenience  of  summer  sojourners  need 
not  operate  its  road  beyond  the  months  of  June,  July,  August  and 
September,  inclusive.  The  motive  power  may  be  electricity.  If  the 
road  be  not  longer  than  ten  miles,  such  corporation  may  fix  and  col- 
lect fare  for  transporting  each  passenger,  together  with,  ordinary  bag- 
gage, if  any,  not  to  exceed  fifteen  cents  for  each  mile :  and  fraction 
thereof.  ( This  section  added  to  Railroad  Law  by  chap.  700,  Laws  1892.) 
Sse  sections  37  and  55,  Railroad  Law,  pest. 

SUBSTITUTED  LINES  IN  CASES  OF  EMINENT  DOMAIN. 

§  22.  Where  a  portion  of  a  steam  surface  railroad  or  branch 
thereof,  shall  be  specifically  authorized  by  statute  to  be  taken  for 
any  other  public  use,  and  such  portion  lies  wholly  outside  of  any 
city,  any  corporation  owning  or  operating  such  portion  may  locate, 
as  provided  in  section  six  of  this  article,  and  may  construct  and 
operate,  in  substitution  for  such  portion,  and  with  proper  connec- 
tions with  the  former  line,  a  new  line  of  steam  surface  railroad, 
wholly  or  partly  in  the  same  or  any  adjoining  county,  and  wholly 
outside  of  any  city,  and  not  exceeding  twenty-five  miles  in  length, 
in  the  manner,  with  the  powers  and  subject  to  the  limitations  and 
requirements  provided  in  this  chapter  with  respect  to  steam  surface 
railroads.  (This  section  added  to  Railroad  Law  by  chap.  656,  Laws  of 
1898.) 

§  23.  Section  twenty-four  of  the  stock  corporation  law  does  not 
apply  to  a  railroad  corporation.  (This  section  added  to  Railroad  Law 
by  chap.  80,  Laws  of  1898.) 

*  So  in  the  original. 
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ARTICLE  II. 
Construction,  Operation  and  Management. 

Section  30.  Liability  of  corporation  to  employes  of  contractor. 

31.  Weight  of  rail. 

32.  Fences,  farm-crossings  and  cattle-guards. 

33.  Sign-boards  and  flagmen  at  crossings. 

34.  Notice  of  starting  trains ;  no  preferences. 

35.  Accommodation  of  connecting  roads. 

36.  Locomotires  must  stop  at  grade  crossings ;  interlocking  devices  at  street 
and  steam  rai'road  grade  crossings. 

37.  Rates  of  fare. 

38.  Legislature  may  alter  or  reduce  fare. 

39.  Penalty  for  excessive  fare. 

40.  Passengers  refusing  to  pay  fare  may  be  ejected. 
'     41.  Extra  fare  for  sleeping  car. 

42.  Persons  employed  as  drivers  and  conductors. 

43.  Conductors  and  employes  must  wear  badges. 

44.  Checks  for  baggage. 

45.  Penalties  for  injury  to  baggage. 

46.  Unclaimed  freight  and  baggage. 

47.  Tickets  and  checks  for  connecting  steamboats. 

48.  Rights  and  liabilities  as  common  carriers. 

49.  Duties  imposed. 

1.  Switches. 

2.  Warning  signals. 

3.  Guard  posts. 

4.  Automatic  couplers. 

5.  Automatic  or  other  safety  brake. 

6.  Tools  in  passenger  cars. 

7.  Water. 

50.  Railroad  commissioners  may  approve  other  safeguards. 

51.  Use  of  stoves  or  furnaces  prohibited. 

52.  Canada  thistles  to  be  cut. 

53.  Riding  on  platform ;  walking  along  track. 

54.  Corporations  may  establish  ferries. 

55.  Certain  railroads  may  cease  operations  in  winter. 

56.  Mails. 

57.  Corporations  must  make  annual  report. 

58.  When  conductors  and  brakemen  may  be  policemen. 

59.  Requisites  to  exercise  of  power*  of  future  railroad  corporations. 
60-69.   Grade  Crossing  Law. 

LIABILITY  OF  CORPORATION  TO   EMPLOYES  OF  CONTRACTOR. 

§  30.  An  action  may  be  maintained  against  any  railroad  corpora- 
tion by  any  laborer  for  the  amount  due  him  from  any  contractor  for 
the  construction  of  any  part  of  its  road,  for  ninety  or  any  less  num- 
ber of  days'  labor  performed  by  him  in  constructing  such  road,  if 
within  twenty  days  thereafter  a  written  notice  shall  have  been  served 
upon  the  corporation,  and  the  action  shall  have  been  commenced 
after  the  expiration  of  ten  days  and  within  six  months  after  the  ser- 
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vice  of  such  notice,  which  shall  contain  a  statement  of  the  month 
and  particular  days  upon  which  the  labor  was  performed  and  for 
which  it  was  unpaid,  the  price  per  day,  the  amount  due;  the  name  of 
the  contractor  from  whom  due,  and  the  section  upon  which  per- 
|'  formed,  and  shall  be  signed  by  the  laborer  or  his  attorney  and  veri- 

'  fied  by  him  to  the  effect  that  of  his  own  knowledge  the  statements 

contained  in  it  are  true.     The  notice  shall  be  served  by  delivering 
the  same  to  an  engineer,  agent  or  superintendent  having  charge  of 
|  the  section  of  the  road,  upon  which  the  labor  was  performed,  per- 

sonally, or  by  leaving  it  at  his  office  or  usual  place  of  business  with 
some  person  of  suitable  age  or  discretion ;  and  if  the  corporation  has 
no  such  agent,  engineer  or  superintendent,  or  in  case  he  can  not  be 
found  and  has  no  place  of  business  open,  service  may  in  like  manner 
be  made  on  any  officer  or  director  of  the  corporation. 

WEIGHT  OF  RAIL. 

§  31.  The  rail  used  in  the  construction  or  the  relaying  of  the 
track  of  every  railroad  hereafter  built  or  relaid  in  whole  or  in  part, 
shall  be  of  iron  or  steel,  weighing  not  less  than  twenty-five  pounds 
to  the  lineal  yard  .on  narrow  gauge  roads,  and  on  all  other  roads  not 
less  than  fifty-six  pounds  to  the  lineal  yard  on  grades  of  one  hundred 
and  ten  feet  to  the  mile  or  under,  and  not  less  than  seventy  pounds 
to  the  lineal  yard  on  grades  of  over  one  hundred  and  ten  feet  to  the 
mile,  except  for  turnouts,  sidings  and  switches. 

FENCES,  FARM-CROSSINGS  AND  CATTLE-GUARDa 

§  32.  Every  railroad  corporation,  and  any  lessee  or  other  per- 
son in  possession  of  its  road,  shall,  before  the  lines  of  its  roads  are 
opeped  for  use,  and  so  soon  as  it  has  acquired  the  right  of  way  for 
its  roadway  erect  and  thereafter  maintain  fences  on  the  sides  of  its 
road  of  height  and  strength  sufficient  to  prevent  cattle,  horses, 
sheep  and  hogs  from  going  upon  its  roads  from  the  adjacent  lands 
with  farm  crossings  and  openings  with  gates  therein  at  such  farm 
crossings  whenever  and  wherever  reasonably  necessary  for  the  use 
of  the  owners  and  occupants  of  the  adjoining  lands,  and  shall  con- 
struct where  not  already  done,  and  hereafter  maintain  cattle-guards 
at  all  road  crossings,  suitable  and  sufficient  to  prevent  cattle,  horses, 
sheep  and  hogs  from  going  upon  its  railroad.  So  long  as  such 
fences  are  not  made,  or  are  not  in  good  repair,  the  corporation,  its 
lessees  or  other  person  in  possession  of  its  road,  shall  be  liable  for 
all  damages  done  by  their  agents  or  engines  or  cars  to  any  domestic 
animals  thereon.     When  made  and  in  good  repair,  they  shall  not  be 
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liable  for  any  such  damages,  unless  negligently  or  willfully  done.  A 
sufficient  post  and  wire  fence  of  requisite  height  shall  be  deemed  a 
lawful  fence  within  the  provisions  of  this  section,  but  barbed  wire 
shall  not  be  used  in  its  construction.  No  railroad  need  be  fenced, 
when  not  necessary  to  prevent  horses,  cattle,  sheep  and  hogs  from 
going  upon  its  track  from  the  adjoining  lands.  Every  adjoining 
landowner,  who,  or  whose  grantor,  has  received  compensation  for 
fencing  the  line  of  land  taken  for  a  railroad,  and  has  agreed  to 
build  and  maintain  a  lawful  fence  along  such  line,  shall  build  and 
maintain  such  fence.  If  such  owner,  his  heir  or  assign  shall  not 
build  such  fence,  or  if  built,  shall  neglect  to  maintain  the  same  dur- 
ing the  period  of  thirty  days  after*  he  has  been  notified  so  to  do  by 
the  railroad  corporation,  such  corporation  shall  thereafter  build  and 
maintain  such  fence,  and  may  recover  of  the  person  neglecting  to 
build  and  maintain  it  the  expense  thereof.  And  when  such  railroad 
shall  cross  timbered  or  forest  lands,  the  company  shall  construct 
and  maintain  suitable  and  sufficient  crossings,  whenever  and  where- 
ever  reasonably  necessary  to  enable  the  respective  owners  of  said 
lands,  to  transport  logs,  timber  and  lumber  for  manufacture  or  sale, 
or  for  banking  on  any  stream,  to  be  floated  or  driven  down  the 
same.  In  case  Of  any  neglect  or  dispute  the  supreme  court  may  by 
mandamus  or  other  appropriate  proceedings,  compel  the  same,  and 
also  fix  the  point  or  location  of  any  such  crossing.  {Thus  amended 
by  cfiap.  6^6y  Laws' 1892.) 

SIGNBOARDS  AND  FLAGMEN  AT  CROSSINGS. 

§  33.  Every  railroad  corporation  shall  cause  boards  to  be  placed, 
well  supported  and  constantly  maintained,  across  each  traveled  pub- 
lic road  or  street,  where  the  same  is  crossed  by  its  road  at  grade. 
They  shall  be  elevated  so  as  not  to  obstruct  travel,  and  to  be  easily 
seen  by  travelers ;  and  on  each  side  shall  be  painted  in  capital  let- 
ters, each  at  least  nine  inches  in  length  and  of  suitable  width,  the 
words:  "  Railroad  crossing;  look  out  for  the  cars; "  but  such  boards 
need  not  be  put  up  in  cities  and  villages,  unless  required  by  the  offi- 
cers having  charge  of  the  streets.  At  any  point  where  a  railroad 
crosses  a  street,  highway,  turnpike,  plank-road,  or  traveled  way  at 
grade,  or  where  a  steam  railroad  crosses  a  horse  railroad  at  grade, 
and  the  corporation  owning  or  operating  such  railroad,  refuses,  upon 
request  of  the  local  authorities,  to  station  a  flagman  or  erect  gates, 
to  be  opened  and  closed  when  an  engine  or  train  passes,  the  supreme 
court  or  the  county  court,  may,  upon  the  application  of  the  local 
authorities  and  upon  ten  days'  notice  to  the  corporation,  order  that 
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a  flagman  be  stationed  at  such  point,  or  that  gates  shall  be  erected 
thereat,  and  that  a  person  be  stationed  to  open  and  close  them  when 
an  engine  or  train  passes,  or  may  make  such  other  order  respecting 
the  same  as  it  deems  proper.  Whenever  the  crossing  by  a  railroad 
at  grade  of  the  streets,  highways,  turnpikes,  plank-roads,  or  traveled 
ways  of  any  village  or  city,  having  a  population  by  the  last  state  or 
federal  enumeration  of  less  than  fifty  thousand,  shall  be  protected 
by  gates  with  persons  to  open  and  close  the  same,  when  an  engine 
or  train  passes,  the  local  authorities  of  the  city  or  village  shall  not 
impose  any  limitation,  less  than  forty  miles  an  hour,  on  the  rate  of 
speed  at  which  such  engine  or  train  shall  be  run,  or  enforce  any  ex- 
isting limitation  upon  such  rate  of  speed,  less  than  forty  miles  aa 
hour.     {Thus  amended  by  chap.  6?69  Laws  iSp2.) 

NOTICE  OF  STARTING  TRAINS  ;  NO  PRBFBRBNCB8. 

§  34.  Every  railroad  corporation  shall  start  and  run  its  cars  for 
thejtransportation  of  passengers  and  property  at  regular  times,  to  be 
fixed  by  public  notice,  and  shall  furnish  sufficient  accommodations, 
for  the  transportation  of  all  passengers  and  property  which  shall  be 
offered  for  transportation  at  the  place  of  starting,  within  a  reason- 
able time  previously  thereto,  and  at  the  junctions  of  other  railroads* 
and  at  the  usual  stopping  places  established  for  receiving  and  dis- 
charging way  passengers  and  freight  for  that  train ;  and  shall  take,, 
transport  and  discharge  such  passengers  and  property  at,  from  and 
to,  such  places  on  the  due  payment  of  the  fare  or  freight  legally- 
authorized  therefor.  No  station  established  by  any  railroad  cor- 
poration for  the  reception  or  delivery  of  passengers  or  property,  or 
both,  shall  be  discontinued  without  the  consent  of  the  board  of  rail- 
road commissioners  first  had  and  obtained.  No  preference  for  the 
transaction  of  the  business  of  a  common  carrier  upon*  its  cars,  or  ii* 
its  depots  or  buildings,  or  upon  its  grounds,  shall  be  granted  by  any 
railroad  corporation  to  any  one  of  two  or  more  persons,  associations, 
or  corporations  competing  in  the  same  business,  or  in  the  business 
of  transporting  property  for  themselves  or  others.  Any  such  station 
in  an  incorporated  village  shall  have  the  same  name  as  the  village ; 
if  pny  road  shall  have  more  than  one  such  station  in  any  such  village, 
the  station  nearest  the  geographical  center  thereof  shall  have  suchi 
name.     (Thus  amended  by  chap.  676,  Laws  i#p2.) 

ACCOMMODATION  OF  CONNECTING  ROADS. 

§  35.  Every  railroad  corporation  whose  road,  at  or  near  the  same 
place,  connects  with  or  is  intersected  by  two  or  more  railroads  com- 
peting for  its  business,  shall  fairly  and  impartially  afford,  to  each  oi 
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such  connecting  or  intersecting  roads  equal  terms  of  accommodation, 
privileges  and  facilities  in  the  transportation  of  cars,  passengers, 
baggage  and  freight  over  and  upon  its  roads,  and  over  and  upon 
their  roads,  and  equal  facilities  in  the  interchange  and  use  of  pas- 
senger, baggage,  freight  and  other  cars  required  to  accommodate 
the  business  of  each  road,  and  in  furnishing  passage  tickets  to  pas- 
sengers who  may  desire  to  make  a  continuous  trip  over  any  part  of 
its  roads  and  either  of  such  connectmg  roads.  The  board  of  rail- 
road commissioners  may;  upon  application  of  the  corporation  own- 
ing or  operating  either  of  the  connecting  or  intersecting  roads,  and 
upon  fourteen  days'  notice  to  the  corporation  owning  or  operating 
the  other  road,  prescribe  such  regulations  as  will  secure,  in  their 
judgment,  the  enjoyment  of  equal  privileges,  accommodations  and 
facilities  to  such  connecting  or  intersecting  roads  as  may  be  required 
to  accommodate  the  business  of  each  road,  and  the  terms  and  condi- 
tions upon  which  the  same  shall  be  afforded  to  each  road.  The  de- 
cision of  the  commissioners  shall  be  binding  on  the  parties  for"two 
years,  and  the  supreme  court  shall  have  power  to  compel  the  per- 
formance thereof  by  attachment,  mandamus,  or  otherwise. 

LOCOMOTIVES  MUST  STOP  AT  GRADE  CROSSINGS. 

§  36.  All  trains  and  locomotives  on  railroads  crossing  each  other 
at  grade  shall  come  to  a  full  stop  before  crossing,  not  less  than  two 
hundred  or  more  than  eight  hundred  feet  from  the  crossing,  and 
shall  then  cross  only  when  the  way  is  clear  and  upon  a  signal  from,  a 
watchman  stationed  at  the  crossing.  If  the  corporations  can  not 
agree  as  to  the  expense  of  the  watchman,  it  shall  be  determined  by 
the  supreme  court,  upon  motion  thereto  by  either  of  them.  If  the 
corporations  disagree  as  to  the  precedence  of  trains,  the  board  of 
railroad  commissioners  may,  after  hearing,  upon  the  application  of 
either  corporation,  prescribe  rules  in  relation  thereto.  The  full  stop 
and  crossing  on  signal  may  be  discontinued  if  the  board- of  railroad 
commissioners  shall  decide  it  to  be  impracticable,  or  if,  with  the  ap- 
proval of  the  commissioners,  an  interlocking  switch  and  signal  appa- 
ratus is  adopted  and  put  in  operation  as*  such  a  crossing.  The  full 
stop  and  crossing  on  signal  shall  not  be  required  in  depot  yards,  or 
the  approaches  thereto,  if  the  crossing  roads  are  under  lease  or  sub- 
ject to  the  same  management  or  control  in  the  use  of  tracks.  An 
engineer,  violating  the  foregoing  provisions  of  this  section,  or  any 
such  rule  of  the  railroad  commissioners,  shall  be  liable  to  a  penalty 
of  one  hundred  dollars;  and  any  corporation  or  person  operating  the 
railroad,  violating  any  of  such  provisions  or  rules  shall  be  liable  to 
a  penalty  of  five  hundred  dollars.  The  board  of  railroad  commis- 
sioners may,  whenever  in  its  judgment  the  public  safety  requires  the 
erection  of  interlocking  switch  and  signal  devices  at  points  where 
steam  and   street  surface  railroads  intersect  at  grade,  direct  the 

*  So  in  original. 
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erection  of  such  devices  and  apportion  the  expense  of  construction, 
operation  and'  maintenance  thereof  between  the  companies  affected 
thereby.  No  railroad  corporation,  or  any  officer,  agent  or  employe 
thereof,  shall  stop  its  cars,  horses,  or  locomotives  upon  a  grade 
crossing  of  a  railroad  of  another  corporation,  for  the  purpose  of 
receiving  or  delivering  passengers  or  freight,  or  other  purpose,  and 
any  person  or  corporation  violating  this  provision,  shall  be  liable  to 
a  penalty  of  two  hundred  and  fifty  dollars.  (Thus  amended  by  chap. 
466,  Laws  of  1898.) 

RATES  OF  FARE. 

§  37.  Every  railway  corporation  may  fix  and  collect  the  following 
rates  of  fare  as  compensation  to  be  paid  for  transporting  any  pas- 
senger and  his  baggage,  not  exceeding  one  hundred  and  fifty  pounds 
in  weight,  for  each  mile  or  fraction  of  a  mile: 

1.  Where  the  motive  power  is  rope  or  cable,  propelled  by  station- 
ary power,  five  cents,  with  right  to  a  minimum  fare  of  ten  cents; 
but  if  the  railroad  is  less  than  two  miles  in  length,  and  overcomes 
an  elevation  of  five  hundred  feet  or  more  to  the  mile,  five  cents  for 
each  one  hundred  feet  of  elevation  so  overcome,  and  the  same  rates 
of  fare  if  the  motive  power  is  locomotives,  furnished  with  cogs 
working  into  cogs  on  the  railway,  and  the  length  of  road  does  not 
exceed  four  miles. 

2.  If  a  road,  not  incorporated  prior  to  May  15,  1879,  and  not 
located  in  the  "counties  of  New  York  or  Kings,  or  within  the  limits  of 
any  incorporated  city,  and  not  more  than  twenty-five  miles  in  length, 
five  cents ;  if  over  twenty-five  and  not  more  than  forty  miles,  four 
cents;  and  if  over  forty  miles,  three  cents.  "  Where  by  the  laying 
down  of  a  third  rail  upon  a  railroad  of  the  ordinary  gauge,  a  narrow- 
gauge  track  is  created  and  used  for  the  transportation  of  passengers, 
and  the  length  of  road  does  not  exceed  six  miles,  including  any  con- 
necting road  of  the  same  gauge,  such  railroad,  for  the  purpose  of 
fare,  shall  be  deemed  a  narrow-gauge  road. 

3.  If  its  railroad  overcomes  an  elevation  of  two  hundred  feet  to 
the  mile,  for  at  least  two  consecutive  miles,  and  does  not  exceed 
twenty  miles  in  length,  ten  cents;  if  it  overcomes  an  elevation  ex- 
ceeding three  hundred  feet  to  the  mile,  within  a  distance  of  two 
miles,  five  cents  for  each  one  hundred  feet  of  elevation;  and  where 
it  overcomes  an  elevation  of  more  than  one  thousand  feet,  within  a 
distance  of  two  miles,  seven  cents  for  each  one  hundred  feet  of 
elevation  in  a  mile. 

4.  If  the  line  of  its  road  does  not  exceed  fifteen  miles  in  length, 
and  does  not  enter  or  traverse  the  limits  of  any  incorporated  city, 
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and  the  distance  traveled  thereon  by  the  passenger  does  not  exceed 
one  mile,  five  cents. 

5.  In  all  other  cases,  three  cents  for  every  such  mile  or  fraction 
thereof,  with  a  right  to  a  minimum  single  fare  of  not  less  than  five 
cents. 

This  chapter  shall  not  be  construed  to  allow  any  rate  of  fare  for 
way  passengers  greater  than  two  cents  per  mile  to  be  charged  or 
taken  over  the  track  or  tracks  of  the  railroad  known  as  the 
New  York  Central  railroad  company,  and  the  rate  of  fare  for  way 
passengers  over  the  track  or  tracks  of  such  company  shall  continue 
to  be  two  cents  per  mile  and  no  more,  wherever  jt  is  restricted  to 
that  rate  of  fare,  nor  shall  any  consolidated  railroad  corporation 
charge  a  higher  rate  of  fare  per  passenger  per  mile,  upon  any  part 
or  portion  of  the  consolidated  line  than  was  allowed  by  law  to  be 
charged  by  each  existing  corporation  thereon  previously  to  such 
consolidation.     (Thus  amended  by  chap.  6/6,  Laws  i£p2.) 

As  to  rate  of  fare  for  emigrants,  see  chapter  474,  Laws  of  1855,  and  section  626, 
Penal  Code^ox/.     See.,  also,  section  2iJ  Railroad  Law,  ante* 

LEGISLATURE  MAY  ALTER  OR  REDUCE  FARE. 

§  38.  The  legislature  may,  when  any  such  railroad  shall  be  open 
for  use,  from  time  to  time,  alter  or  reduce  the  rate  of  freight,  fare 
or  other  profits  upon  such  road;  but  the  same  shall  not,  without  the 
consent  of  the  corporation,  be  so  reduced  as  to  produce  with'  such 
profits  less  than  ten  per  centum  per  annum  on  the  capital  actually 
expended ;  nor  unless  on  an  examination  of  the  amounts  received  and 
expended,  to  be  made  by  the  board  of  railroad  commissioners,  they 
shall  ascertain  that  the  net  income  derived  by  the  corporation  from 
all  sources,  for  the  year  then  last  past,  shall  have  exceeded  an  annual 
income  of  ten  per  cent,  upon  the  capital  of  the  corporation  actually 
expended. 

PENALTY  FOR  EXCESSIVE  FARE. 

§  39.  Any  railroad  corporation,  which  shall  ask  or  receive  more 
than  the  lawful  rate  of  fare,  unless  such  overcharge  was  made  through 
inadvertence  or  mistake,  not  amounting  to  gross  negligence,  shall 
forfeit  fifty  dollars,  to  be  recovered  with  the  excess  so  received 
by  the  party  paying  the  same ;  but  no  action  can  be  maintained 
therefor,  unless  commenced  within  one  year  after  the  cause  of  action 
accrued. 

PASSENGER  REFUSING  TO  PAY  FARE  MAY  BE  EJECTED. 

§  40.  If  any  passenger  shall  refuse  to  pay  his  fare  the  conductor  of 
the  train,  and  the  servants  of  the  corporation,  may  put  him  and  his 
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baggage  out  of  the  cars,  using  no  unnecessary  force,  on  stopping  the 
train,  at  any  usual  stopping  place,  or  near  any  dwelling-house,  as 
the  conductor  may  elect. 
SLEEPING  AND  PARLOR  CARS. 

§  41.  Any  railroad  corporation  may  contract  with  any  person, 
association  or  corporation  for  the  hauling  by  the  special  or  regular 
trains  of  said  railroad  corporation,  the  parlor,  drawing-room  or 
sleeping  car  or  cars  of  such  person,  association  or  corporation,  in 
which  extra  accommodations  shall  be  furnished,  for  which  said  per- 
son, association  or  corporation  furnishing  such  parlor,  drawing-room 
or  sleeping  car  or  cars,  may  charge  for  the  carriage  and  transporta- 
tion of  persons  and  property  therein  a  reasonable  compensation  for 
such  extra  accommodation,  in  addition  to  the  fare  and  charges  now 
allowed  by  law  for  the  carriage  and  transportation  of  passengers  and 
property  in  the  ordinary  cars  of  said  railroad  corporation.  But  said 
railroad  corporation  so  contracting  shall  be  liable  in  the  same  way 
and  to  the  same  extent  as  if  the  said  car  or  cars  were  owned  by  it, 
and  shall  furnish  sufficient  ordinary  cars  for  the  reasonable  accommo- 
dation of  the  traveling  public.  ( Thus  amended  by  chap.  6j6>  Laws 
1892.) 

PERSONS  EMPLOYED  AS  DRIVERS,   CONDUCTORS,   MOTORMEN 
OR  ORIPMEN. 

§  42.  Any  railroad  corporation  may  employ  any  inhabitant  of  the 
state,  of  the  age  of  twenty-one  years,  not  addicted  to  the  use  of  in- 
toxicating liquors,  as  a  car  driver,  conductor,  motorman  'or  grip- 
man,  or  in  any  other  capacity,  if  fit  and  competent  therefor.  All 
applicants  for  positions  as  motormen  or  gripmen  on  any  street 
surface  railroad  in  this  state  shall  be  subjected  to  a  thorough  exam- 
ination by  the  officers  of  the  corporation  as  to  their  habits,  physi- 
cal ability  and  intelligence.  If  this  examination  is  satisfactory,  the 
applicant  shall  be  placed  in  the  shop  or  power  house  where  he  can 
be  made  familiar  with  the  power  and  machinery  he  is  about  to  con- 
trol. He  shall  then  be  placed  on  a  car  with  an  instructor,  and  when 
the  latter  is  satisfied  as  to  the  applicant's  capability  for  the  position 
of  motorman  or  gripman,  he  shall  so  certify-  to  the  officers  of  the 
company,  and,  if  appointed,  the  applicant  shall  first  serve  on  the 
lines  of  least  travel.  Any  violation  of  the  provisions  of  this  section 
shall  be  a  misdemeanor.     (Thus  amended  by  chap.  513  ^  Laws  iSps-) 

See  section  420,  Penal  Code,  post.   Also,  section  41,  Liquor  Tax  Law,  tost.   Also 
Labor  Law,  post.   .  "  ' 

CONDUCTORS  AND  EMPLOYES  MUST  WEAR  BADGES. 

§  43.  Every  conductor  and  employe  of  a  railroad  corporation 
employed  in  a  passenger  train,  or  at   stations  for  passengers,  sh^ll 
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wear  upon  his  hat  or  cap  a  badge,  which  shall  indicate  his  office  or 
employment,  and  the  initial  letters  of  the  corporation  employing 
him.  No  conductor  or  collector  without  such  badge  shall  demand 
or  receive  from  any  passenger  any  fare  or  ticket  or  exercise  any  of 
the  powers  of  his  employment.  No  officer  or  employe  without  sufch 
badge  shall  meddle  or  interfere  with  any  passenger,  his  baggage  or 
property.     (Thus  amended  by  chap.  6j6>  Laws  J#p2.) 

See  section  425,  Penal  Code,  post. 
CHECKS  FOR  BAGGAGE. 

§  44.  A  check,  made  of  some  proper  metallic  substance  of  con- 
venient size  and  form,  plainly  stamped  with  numbers,  and  furnished 
with  a  convenient  strap  or  other  appendage  for  attaching  to  bag- 
gage, shall  be  affixed  to  every  piece  or  parcel  of  baggage  when 
taken  for  transportation  for  a  passenger  by  the  agent  or  employe  of 
such  corporation,  if  there  is  a  handle,  loop  or  fixture  therefor  upon 
the  piece  or  parcel  of  baggage,  and  a  duplicate  thereof  given  to  the 
passenger  or  person  delivering  the  same  to  him.  If  such  check  be 
refused  on  demand  the  corporation  shall  pay  to  the  passenger  th$ 
sum  of  ten  dollars,  and  no  fare  shall  be  collected  or  received  from 
him;  and  if  he  shall  have  paid  his'  fare  it  shall  be  refunded  to  him 
by  the  conductor  in  charge  of  the  train.  Such  baggage  shall  be 
delivered,  without  unnecessary  delay,  to  the  passenger  or  any  person 
acting  in  his  behalf  at  the  place  to  which  it  was  to  be  transported, 
where  the  cars  usually  stop,  or  at  any  other  regular  intermediate 
stopping  place,  upon  notice  to  the  baggage-master  in  charge  of  bag- 
gage on  the  train,  of  not  less  than  thirty  minutes,  upon  presentation 
of  such  duplicate  check  to  the  officer  or  agent  of  the  railroad  cor- 
poration, or  of  any  corporation,  over  any  portion  of  whose  road  it 
was  transported.  Bicycles  are  hereby  declared  to  be  and  be  deemed 
baggage  for  the  purposes  of  this  article  and  shall  be  transported  as  bag- 
gage for  passengers  by  railroad  corporations  and  subject  to  the  same 
liabilities,  and  no  such  passenger  shall  be  required  to  crate,  cover  or 
otherwise  protect  any  such  bicycle;  provided,  however,  that  a  railroad 
corporation  shall  not  be  required  to  transport,  under  the  provisions  of 
this  act,  more  than  one  bicycle  for  a  single  person.  (Thus  amended  by 
chap.  333,  Laws  of  1896.) 

PENALTIES  FOR  INJURIES  TO  BAGGAGE. 

§  45.  Any  person,  whose  duty  it  is  for  or  on  behalf  of  the  common 
carrier  to  handle,  remove,  or  care  for  the  baggage  of  passengers,  who 
shall  recklessly  or  wilfully  injure  or  destroy  any  trunk,  valise,  box,  bag, 
package  or  parcel,  while  loading,  unloading,  transporting,  delivering  or 


Railroad   Law.  101 

storing  the  same,  or  any  railroad  corporation,  which  shall  knowingly 
keep  in  its  employment  any  such  willful  or  reckless  person,  or  which 
shall  permit  any  injury  or  destruction  of  such  property,  through  failure 
to  provide  sufficient  help  and  facilities  for  the  handling  thereof,  shall  pay 
to  the  party  injured  thereby  the  sum  of  fifty  dollars,  in  addition  to  such 
damages. 

UNCLAIMED  FREIGHT  AND  BAGGAGE 

§  46.  Every  railroad  or  other  transportation  corporation,  doing 
business:  in  this  state,  which  shall  have  unclaimed  freight  or  bag- 
gage, not  live  stock  or  perishable,  in  its  possession  for  the  period 
of  sixty  days,  may  deliver  the  same  to  any  warehouse  company, 
or  person  or  persons  engaged  in  the  warehouse  business,  within 
this  state,  and  take  a  warehouse  receipt  for  the  storage  thereof. 
Upon  such  delivery  and  upon  taking  such  warehouse  receipt,  every 
such  railroad  or  other  transportation  corporation  shall  be  dis- 
charged of  all  liability  in  respect  to  any  such  unclaimed  freight  or 
baggage  from  and  after  such  delivery.  At  any  time  within  two 
years  after  such  delivery,  such  railroad  or  other  transportation  cor- 
poration shall  suurender  and  transfer  such  warehouse  receipt  to 
the  owner  of  any  such  unclaimed  freight  or  baggage  upon  demand, 
and  upon  payment  of  all  charges  and  expenses  for  transportation 
and  storage  then  due,  if  any,  to  any  such  railroad  or  other  trans- 
portation corporation.  In  case  any  such  railroad  or  other  trans- 
portation company  shall  have  had  unclaimed  freight  or  baggage, 
not  live  stock  or  perishable,  in  its  possession  for  a  period  of  one 
year  and  shall  not  have  delivered  the  same  to  a  warehouse  com- 
pany or  person  or  persons  engaged  in  the  warehouse  business  as 
above  provided,  then  such  railroad  or  other  transportation  company 
may  proceed  to  sell  the  same  at  public  auction,  and  out  of  the  pro- 
ceeds may  retain  the  charges  of  transportation,  handling  and  stor- 
age of  such  unclaimed  freight  or  baggage,  and  the  expenses  of 
advertising  and  sale  thereof;  but  no  such  sale  shall  be  made  until 
the  expiration  of  four  weeks  from  the  first  publication  of  notice  of 
such  sale,  to  be  published  weekly  in  a  newspaper  published  in  or 
nearest  the  town  or  city  to  which  such  unclaimed  freight  or  bag- 
gage was  consigned,  or  at  which  it  was  directed  to  be  left,  and  also 
at  the  town  or  city  where  such  sale  is  to  take  place ;  and  said  notice 
shall  contain  a  general  description  of  such  unclaimed  freight  or 
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baggage,  the  name  of  the  shipper  thereof,  if  known,  and  a  state- 
ment of  the  consignment  thereof,  whether  to  a  designated  con- 
signee or  to  order,  if  known,  or  the  place,  at  which  the  same  was 
to  be  left,  as  near  as  may  be ;  and  the  expenses  incurred  for  ad- 
vertising shall  be  a  lien  upon  such  unclaimed  freight  or  baggage 
in  a  ratable  proportion,  according  to  the  value  of  each  article,  pack- 
age or  parcel,  if  more  than  one.  Such  railroad  or  other  trans- 
portation company  shall  make  an  entry  of  the  balance  of  the  pro- 
ceeds of  the  sale,  if  any,  of  the  unclaimed  freight  or  baggage 
consigned  to  the  same  consignee  or  covered  by  each  consignment, 
as  near  as  can  be  ascertained,  and  at  any  time  within  five  years 
thereafter,  shall  refund  any  surplus  so  retained  to  the  owners  of 
such  unclaimed  freight  or  baggage,  his  personal  representatives 
or  assigns,  on  satisfactory  proof  of  such  ownership.  In  case  such 
balance  shall  not  be  claimed  by  the  rightful  owner  within  five 
years  after  the  sale  as  above  specified,  then  it  shall  be  paid  to  the 
county  treasurer,  for  the  use  of  the  county  poor  of  the  county 
where  the  sale  is  made. 

Unclaimed  live  stock  and  perishable  freight  or  baggage  may  be 
sold  by  any  such  railroad  or  other  transportation  corporation 
without  notice,  as  soon  as  it  can  be,  upon  the  best  terms  that  can 
be  obtained.  All  moneys  arising  from  the  sale  of  any  such  un- 
claimed live  stock,  perishable  freight  or  baggage,  after  deducting 
therefrom  all  charge^  and  expenses  for  transportation,  storage, 
keeping,  commissions  for  selling  the  property,  and  any  amount 
previously  paid  for  its  loss  or  non-delivery,  shall  be  deposited  by 
the  corporation  making  such  sale  with  a  report  thereof,  and  proof 
that  the  property  .was  live  stock  or  perishable  freight,  with  the 
comptroller  for  the  benefit  of  the  general  fund  of  the  state,  and 
shall  be  held  by  him  in  trust  for  reclamation  by  the  person  or 
persons  entitled  to  receive  the  same.  (Thus  amended  by  chap.  582, 
Laws  1899.) 

TICKETS  AND  CHECKS  FOB  CONNECTING  STEAMBOATS. 

§  47.  The  proprietors  of  any  line  of  steamboats,  terminating  or 
stopping  for  passengers  at  any  place  where  a  railroad  corporation 
has  a  depot  or  station,  may  furnish  tickets  and  baggage  checks  to 
such  corporation  for  the  use  of  passengers,  traveling  over  its  roadr 
who  desire  to  connect  with  such  line  of  boats  at  any  such  place,  and 
the  railroad  corporation  shall  sell  such  tickets  and  deliver  a  duplicate 
of  one  of  such  checks  to  any  such  passenger  applying  therefor,  and 
shall  account  for  and  pay  over  to  the  proprietor  of  such  line  of 
boats  all  moneys  received  by  it  for  the  sale  of  such  tickets;  and  any 
such  railroad  corporation  may  furnish  tickets  and  checks  for  bag- 
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gage  to  the  proprietors  of  any  such  line  of  steamboats  tor  the  use  of 
passengers  traveling  over  any  part  of  such  line  of  boats,  who  desire  to 
connect  with  the  railroad  of  any  such  corporation  at  any  such  place, 
and  such  proprietors  shall  sell  such  tickets  and  deliver  a  duplicate  of 
one  of  such  checks  to  any  such  passenger  applying  therefor,  and 
j  shall  account    for  and  pay  over  to    such   corporation  all  moneys 

I  received  by  them  for  the  sale  of  such  tickets.     No  greater  rate  of 

fare  shall  be  charged  by.  any  railroad  corporation  to  any  such  pas- 
senger for  the  distance  traveled  over  its  road  than  is  charged  to 
travelers  for  the  same  distance  whose  trip  ends  at  the  place  wher^ 
connection  is  made  with  any  such  line  of  boats,  and  no  greater  rate 
of  fare  shall  be  charged  by  the  proprietors  of  any  such  steamboat 
line  to  any  such  passenger  for  the  distance  traveled  over  its  line, 
than  is  charged  to  travelers  for  the  same  distance  whose  trip  ends  at 
the  place  where  connection  is  made  with  any  such  railroad.  Any 
additional  cost  of  transfer  of  a  passenger  or  his  baggage  from  rail- 
road depot  or  station  to  steamboat  landing,  or  from  steamboat  land- 
ing to  depot  or  station,  shall  be  borne  by  the  passenger  or  the  pro- 
prietors of  the  steamboat  line  or  the  railroad  corporation  at  whose 
instance  or  for  whose  benefit  such  transfer  is  made.  Every  railroad 
corporation  and  the  proprietors  of  any  line  of  steamboats,  their 
agents  or  servants,  who  shall  neglect  or  refuse  to  sell  tickets  or  fur- 
nish a  check  to  any  passenger  applying  for  the  same,  when  the  same 
shall  have  been  furnished  to  them,  shall  pay  to  such  passenger  the 
sum  of  ten  dollars  and  no  fare  or  toll  shall  be  collected  from  him 
for  riding  over  such  road  or  upon  such  boats,  as  the  case  may  be ; 
and  in  addition  thereto  any  railroad  corporation  so  neglecting  or 
refusing,  shall  pay  the  proprietors  of  such  line  of  boats  two  hundred 
and  fifty  dollars  for  each  day  it  shall  so  neglect  or  refuse ;  and  the 
proprietors  of  any  such  line  of  boats  so  neglecting  or  refusing,  shall 
pay  to  such  railroad  corporation  a  like  sum  for  each  day  they  shall 
so  neglect  or  refuse. 

Every  such  railroad  corporation  shall  also  receive  any  freight  which 
shall  be  delivered  at  any  station  on  the  line  of  its  road,  marked  to  go 
by  way  of  boat  or  any  particular  line  of  boats  from  any  station  on  its 
road  at  which  such  boat  or  line  of  boats  terminates  or  stops  for 
freight,  and  shall  transport  such  freight  with  all  convenient  speed  to 
such  station,  and  on  its  arrival  there  cause  the  proprietors  of  the 
steamboat  line  by  which  it  is  directed  to  be  sent,  or  their  agent,  to  be 
notified  of  such  arrival,  and  shall  deliver  such  freight  to  such  pro- 
prietors or  their  agent  with  the  bill  of  charges  thereon  due  such  rail- 
road corporation,  for  the  payment  of  which  charges  the  proprietor  or 
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proprietors  of  such  steamboat  line  shall  be  responsible,  and  shall 
account  for  and  pay  the  same  to  such  railroad  corporation  on  demand. 
The  railroad  corporation  shall  not  charge  for  the  transportation  of 
such  freight  over  its  road  any  greater  sum  pro  rata  than  it  charges 
for  carrying  the  same  kind  of  freight  the  same  distance  over  its  road, 
if  it  was  to  be  transported  by  such  corporation  by  rail  to  its  final 
destination  or  to  the  terminus  of  the  road  of  such  corporation  in  case 
it  terminates  before  such  final  destination  is  reached.  Any  freight 
delivered  by  the  proprietors  of  any  steamboat  or  steamboat  line,  or 
.  their  authorized  agent,  at  any  station,  at  a  place  where  such  steam- 
boat or  steamboats  have  a  landing,  to  any  such  railroad  corporation 
for  transportation  over  its  road  or  any  part  thereof,  shall  be  trans- 
ported by  such  corporation  to  its  place  of  destination  for  the  same 
price  pro  rata'  which  would  be  charged  for  the  same  kind  of  freight 
the  same  distance  over  its  road,  if  the  same  had  been  taken  on  at 
the  point  of  first  shipment  by  boat,  or  at  the  terminus  of  the  road 
of  such  corporation,  in  case  it  does  not  extend  to  the  point  of  first 
shipment. 

RIGHTS  AND  LIABILITIES  AS  COMMON  CARRIERS. 

§  48.  Every  railroad  corporation  doing  business  in  this  state  shall 
be  a  common  carrier.  Any  one  of  two  or  more  corporations  owning 
or  operating  connecting  roads,  within  this  state,  or  partly  within  and 
partly  without  the  state,  shall  be  liable  as  a  common  carrier,  for  the 
transportation  of  passengers  or  delivery  of  freight  received  by  it  to 
•be  transported  by  it  to  any  place  on  the  line  of  a  connecting  road; 
and  if  it  shall  become  liable  to  pay  any  sum  by  reason  of  neglect  or 
misconduct  of  any  other  corporation  it  may  collect  the  same  of  the 
corporation  by  reason  of  whose  neglect  or  misconduct  it  became 
liable.     [Thus amended  by  chap.  676,  Laws  1892.) 

SWITCHES;  WARNING  SIGNALS;  GUARD-POSTS;  AUTOMATIC 
COUPLERS;  AUTOMATIC  OR  OTHER  SAFETY  BRAKE; 
TOOLS  IN  PASSENGER  CAR  ;  WATER. 

§.  49.  It  shall  be  the  duty  of  every  railroad  corporation  operating 
its  road  by  steam  : 

1.  To  lay,  in  the  construction  of  new  and  in  the  renewal  of  existing 
switches,  upon  freight  or  passenger  mainline  tracks,  switches  on  the 
principle  of  either  the  so-called  Tyler,  Wharton,  Lorenze,  or  split- 
point  switch,  or  some  other  kind  of  safety  switch,  which  shall  pre- 
vent the  derailment  of  a  train,  when  such  switch  is  misplaced,  or  a 
switch  interlocked  with  distant  signals. 
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a.  To  erect  and  thereafter  maintain  such  suitable  warning  signals 
at  every  road,  bridge,  or  structure  which  crosses  the  railroad  above 
the  tracks,  where  such  warning  signals  may  be  necessary,  for  the  pro- 
tection of  employes  on  top  of  cars  from  injury. 

3.  To  place  guard-posts  in  the  prolongation. of  the  line  of  bridge 
trusses  so  that  in  case  of  derailment,  the  posts,  and  not  the  bridge 
trusses,  shall  receive  the  blow  of  the  derailed  locomotive  or  car. 

4.  To  use  upon  every  new  freight  car,  built  or  purchased  for  use, 
couplers  which  can  be  coupled  and  uncoupled  automatically,  without 
the  necessity  of  having  a  person  guide  the  link,  lift  the  pin  by  hand, 
or  go  between  the  ends  of  the  cars. 

5.  To  attach  to  every  car  used  for  passenger  transportation  an  au- 
tomatic air-brake  or  other  form  of  safety-power  brake,  applied  from 
the  locomotive,  excepting  cars  attached  to  freight  trains,  the  sched- 
ule rate  of  speed  of  which  does  not  exceed  twenty  miles  an  hour. 

6.  To  provide  each  closed  car  in  use  in  every  passenger  train 
owned  or  regularly  used  upon  a  railroad,  with  one  set  of  tools,  con- 
sisting of  an  axe,  sledge  hammer,  crowbar  and  hand  saw  and  such 
other  or  additional  tools  as  the  board  of  railroad  commissioners  may 
require,  to  be  placed  where  directed  by  the  board  of  railroad  com- 
missioners.     ( Thus  amended  by  chap.  5 2  i,Zaws  of  1 898). 

7.  To  provide,  in  each  passenger  car,  where  the  line  of  road  shall 
exceed  forty  continuous  miles  in  length,  a  suitable  receptacle  for 
water,  with  a  cup  or  drinking  utensil  attached  upon  or  near  such  re- 
ceptacle, and  to  keep  such  receptacle,  while  the  car  is  in  use,  con- 
stantly supplied  with  cool  water. 

Every  corporation,  person  or  persons,  operating  such  railroad,  and . 
violating  any  of  the  provisions  of  this  section,  except  subdivision 
seven  shall  be  liable  to  a  penalty  of  one  hundred  dollars  for  each  of- 
fense and  the  further  penalty  of  ten  dollars  for  each  day  that  it 
shall  omit  or  neglect  to  comply  with  any  of  such  provisions.  For 
every  violation  of  the  provisions  of  the  seventh  subdivision  of  this 
.section  every  such  corporation  shall  be  liable  to  a  penalty  of  twenty- 
five  dollars  for  each  offense. 

As  to  automatic  brakes  and  couplers,  see,  also,  chaps.  543  and  544,  Laws  1893, 
tost.    See  section  424,  Penal  Code,  past. 

RAILROAD    COMMISSIONERS     MAY   APPROVE    OTHER    SAFE- 
GUARDS. 

g  50.  The  board  of  railroad  commissioners  may,  on  the  application 
of  any  railroad  corporation,  authorize  it  to  use  any  other  safeguard  or 
device  approved  by  the  board,  in  place  of  any  safeguard  or  device 
required  by  this  article  which  shall  thereafter  be  used  in  lieu  thereof, 
and  the  same  penalties  for  neglect  or  refusal  to  use  the  same  shall  be 
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incurred  and  imposed  as  for  a  failure  to  use  the  safeguard  or  device 
hereinbefore  required,  in  lieu  of  which  the  same  is  to  be  used. 
USE  OF  STOVES  OR  FURNACES  PROHIBITED. 

§  51.  It  shall  not  be  lawful  for  any  railroad  corporation,  operating 
a  steam  railroad  in  this  state,  of  the  length  of  fifty  miles  or  more, 
excepting  foreign  railroad  corporations,  incorporated  'without  the 
jurisdiction  of  the  United  States,  running  cars  upon  tracks  in  this 
state  for  a  distance  of  less  than  thirty  miles,  to  heat  its  passenger  cars,  on 
other  than  mixed  trains,  excepting  dining-room  cars,  by  any  stove  or 
furnace  kept  inside  the  car,  or  suspended  therefrom,  unless  in  case  of 
accident  or  other  emergency,  when  it  may  temporarily  use  such  stove  or 
furnace  with  necessary  fuel,  in  cars  which  have  been  equipped  with  ap- 
paratus to  heat  by  steam,  hot  water  or  hot  air  from  the  locomotive,  or 
from  a  special  car,  the  present  stove  may  be  retained  to  be  used  only 
when  the  car  is  standing  still,  and  no  stove  or  furnace  shall  be  used  in  a 
dining-room  car,  except  for  cooking  purposes,  and  of  pattern  and  kind 
to  be  approved  by  the  railroad  commissioners.  This  section  shall  not  be 
held  to  affect  or  interfere  with  the  use  by  the  commissioners  of  fisheries 
of  this  or  other  states,  or  of  the  United  States,  of  stoves  for  heating  or 
cooking  or  boilers  for  hatching  operations  in  their  fish  car  or  cars.  Any 
person  or  corporation,  violating  any  of- the  provisions  of  this  section, 
shall  be  liable  to  a  penalty  of  one  thousand  dollars,  and  to  the  further 
penalty  of  one  hundred  dollars  for  each  and  every  day  during  which  such 
violation  shall  continue.  (Thus  amended  by  chap.  299,  Laws  of  1896.) 
See  section  423,  Penal  Code,  post. 

CANADA  THISTLES  TO  BE  CUT. 

§  52.  Every  railroad  corporation  doing  business  within  this  state, 
shall  cause  all  Canada  thistles,  white  and  yellow  daisies  and  other 
noxious  weeds  growing  on  any  lands  owned  or  occupied  by  it,  to  be 
cut  down  twice  in  each  and  every  year,  once  between  the  fifteenth 
day  of  June  and  the  twenty-fifth  day  of  June,  and  once  between  the 
fifteenth  day  of  August  and  the  twenty-fifth  day  of  August.  If  any 
such  corporation  shall  neglect  to  cause  the  same  to  be  so  cut  down, 
any  person  may  cut  the  same,  between  the  twenty-fifth  day  of  June 
and  the  fifth  day  of  July  inclusive,  and  between  the  twenty-fifth  day 
of  August  and  the  fifth  day  of  September  inclusive  in  each  year,  at 
the  expense  of  the  corporation  on  whose  lands  the  same  shall  be  so 
cut,  at  the  rate  of  three  dollars  per  day  for  the  time  occupied  in 
cutting. 

RIDING  ON  PLATFORM;  WALKING  ALONG  TRACK. 

§  53-  No  railroad  corporation  shall  be  liable  for  any  injury  to  any 
passenger  while  on  the  platform  of  a  car,  or  in  any  baggage,  wood  or 
freight  car,  in  violation  of  the  printed  regulations  of  the  corpora- 


j 


Railroad  Law.  107 

tion,  posted  up  at  the  time  in  a  conspicuous  place  inside  of  the  pas- 
senger cars,  then  in  the  train,  if  there  shall  be  at  the  time  sufficient 
room  for  the  proper  accommodation  of  the  passenger  inside  such 
passenger  cars.  No  person  other  than  those  connected  with  or  em- 
ployed upon  the  railroad  shall  walk  upon  or  along  its  track  or  tracks, 
except  where  the  same  shall  be  laid  across  or  along  streets  or  high- 
ways, in  which  case  he  shall  not  walk  upon  the  track  unless  neces- 
sary to  cross  the  same.  Any  person  riding,  leading  or  driving  any 
horse  or  other  animal  upon  any  railroad,  or  within  the  fences  and 
guards  thereof,  other  than  at  a  farm  or  street  or  forest  crossing, 
without  th$  consent  of  the  corporation,  shall  forfeit  to  the  people  of 
the  state  the  sum  of  ten  dollars,  and  pay  all  damages  sustained 
thereby  to  the  party  aggrieved.  {Thus amended  by  chap.  676, Laws 
1892.) 
CORPORATIONS  MAT  ESTABLISH  FERRIES. 

§  54.  Any  steam  railroad  corporation,  incorporated  under  the  laws 
of  this  state,  with  a  terminus  in  the  harbor  of  New  York,  may  pur- 
chase or  lease  boats  propelled  by  steam  or  otherwise,  and  operate 
the  same  as  a  ferry  or  otherwise,  over  the  waters  of  the  harbor  of 
New  York,  but  this  section  shall  not  be  construed  to  affect  the  rights 
of  the  cities  of  New  York  and  Brooklyn.  {Thus  amended  by  chap.  676, 
Laws  1892.) 

CERTAIN  RAILROADS  MAT  CEASE  OPERATION  IN   WINTER. 

§  55.  The  directors  of  any  railroad  corporation  operating  a  rail- 
road, constructed  and  used  principally  for  transporting  lumber  or 
ores,  during  the  summer  months,  or  for  summer  travel,  may,  by  a 
resolution  duly  passed  at  a  meeting  thereof,  apply  to  the  board  of 
railroad  commissioners  for  permission  to  cease  the  operation  of  their 
road  during  the  winter  season  for  a  period  not  exceeding  seven 
months  in  any  one  year,  specifying  the  date  of  such  suspension,  and 
the  date  of  the  reopening  thereof;  and  such  board  may,  in  their  dis- 
cretion, make  an  order  granting  the  application  wholly  or  in  part, 
and  thereupon  such  railroad  corporation  shall  be  relieved  of  the  duty 
of  operating  its  road  during  the  period  specified  in  the  order.  A 
copy  of  such  order  shall  be  posted  in  all  the  depots  and  at  the  ter- 
mini of  such  railroad,  and  published  in  every  newspaper  in  each  town 
in  any  part  of  which  such  road  shall  be  constructed  at  least  four 
weeks  prior  to  the  date  of  such  suspension. 

See  section  21,  Railroad  Law,  ante. 
MAILS. 

§  56.  Any  railroad  corporation  shall,  when  applied  toby  the  post- 
master-general, convey  the  mails  of  the  United  States  on  its  road, 
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and  in  case  such  corporation  and  the  postmaster-general  shall  not 
agree  as  to  the  rate  of  transportation  therefor,  and  as  to  the  time, 
rate  of  speed,  manner  and  condition  of  carrying  the  same,  the  board 
of  railroad  commissioners  shall  fix  the  prices,  terms  and  conditions 
therefor,  after  giving  the  corporation  a  reasonable  opportunity  to  be 
heard.  Such  price  shall  not  be  less  for  carrying  such  mails  in  the 
regular  passenger  trains  than  the  amount  which  such  corporation 
would  receive  as  freight  on  a  like  weight  of  merchandise  transported 
in  their  merchandise  trains,  and  a  fair  compensation  for  the  post- 
office  car.  If  the  postmaster-general  shall  require  the  mail  to  be 
carried  at  other  hours,  or  at  higher  speed  than  the  passenger  trains 
are  run,  the  corporation  shall  furnish  an  extra  train  for  the  mail,  and 
be  allowed  an  extra  compensation  for  the  expenses  and  wear  and 
tear  thereof,  and  for  the  service  to  be  fixed  as  herein  provided. 

Every  railroad  corporation  refusing  or  neglecting  to  comply  with 
any  provision  of  this  section  shall  forfeit  to  the  people  of  the  state 
one  hundred  dollars  for  every  day  such  neglect  or  refusal  continues. 
{Thus  amended  by  chap.  676,  Laws  1892.) 

CORPORATIONS  MUST  MAKE  ANNUAL  REPORT. 

§  57.  Every  person  or  corporation  owning,  leasing,  operating  or 
in  possession  of  a  railroad,  wholly  or  partly,  in  this  state,  shall 
make  an  annual  report  to  the  board  of  railroad  commissioners  of 
its  operations  for  the  year  ending  with  June  thirtieth,  and  of  its 
condition  on  that  day,  which  shall  be  verified  by  the  oaths  of  the 
president,  or  treasurer,  and  the  general  manager,  or  acting  super- 
intendent, and  shall  be  filed  in  the  office  of  such  board  on  or  before 
September  first  in  each  year.  Every  such  person  or  corporation 
shall  make  quarterly  and  further  reports  to  such  board  in  the 
form  and  within  the  time  prescribed  by  it.  Such  board  may  in  its 
discretion  change  the  date  of  the  annual  report  and  of  filing  the 
same,  but  the  length  of  time  between  the  date  of  the  annual  report 
and  the  filing  of  the  same  shall  not  be  less  than  herein  prescribed. 
Any  person  or  railroad  corporation  which  shall  neglect  to  make  any 
such  report,  or  which  shall  fail  to  correct  any  such  report  within 
ten  days  after  notice  by  the  board  of  railroad  commissioners,  shall 
be  liable  to  a  penalty  of  two  hundred  and  fifty  dollars  and  an  addi- 
tional penalty  of  twenty-five  dollars  for  each  day  after  September 
first  on  which  it  shall  neglect  to  file  the  same,  to  be  sued  for  in 
the  name  of  the  people  of  the  state  of  New  York,  for  their  use. 

The  board  of  railroad  commissioners  may  extend  the  time  herein 
limited  for  cause  shown.  {Thus  amended  by  chap.  676,  Laws  1892.) 
See  section  158,  Railroad  Law,  post.  Also,  sections  416,  602  and  611,  Penal 
Code,  post. 


Railroad  Law.  109 

when  conductors  and  bbakeken  kay  bs  policemen. 

§  38.  The  governor  may  appoint  any  conductor  or  brakeman  on 
any  train  conveying  passengers  on  any  steam  railroad  in  this 
state,  a  policeman,  with  all  the  powers  of  a  policeman  in  cities  and 
villages,  for  the  preservation  of  order  and  of  the  public  peace,  and 
the  arrest  of  all  persons  committing  offenses  upon#the  land  or 
property  of  the  corporation  owning  or  operating  such  railroad; 
and  he  may  also  appoint,  on  the  application  of  any  such  corpora- 
tion, or  of  any  steamboat  company,  such  additional  policemen, 
designated  by  it,  as  he  may  deem  proper,  at  any  station,  or  upon 
any  steamboat  navigating  the  waters  of  this  state,  who  shall  have 
the  same  .powers,  but  not  more  than  one  at  any  one  station,  or 
upon  such  steamboat.  Every  such  policeman  shall  within  fifteen 
days  after  receiving  his  commission  and  before  entering  upon  the 
duties  of  his  office,  take  and  subscribe  the  constitutional  oath  of 
office,  and  file  it  with  his  commission  in  the  office  of  the  secretary 
of  state,  who  shall  thereupon  transmit  to  the  county  clerk  of  each 
county  in  which  such  policeman  is  authorized  to  act,  a  certificate, 
under  his  hand  and  official  seal,  setting  forth  the  appointment  and 
the  filing  of  the  commission  and  oath,  which  certificate  shall  be 
filed  by  the  county  clerk.  Every  such  policeman  shall  when  on 
duty  wear  a  metallic  shield,  with  the  words  "  railway  police  "  or 
"  steamboat  police  "  as  the  case  may  be,  and  the  name  of  the  cor- 
poration for  which  appointed  inscribed  thereon,  which  shall  always 
be  worn  in  plain  view,  except  when  employed  as  a  detective.  The 
compensation  of  every  such  policeman  shall  be  such  as  may  be 
agreed  upon  between  him  and  the  corporation  for  which  he  is 
appointed,  and  shall  be  paid  by  the  corporation.  When  any  cor- 
poration shall  no  longer  require  the  services  of  any  such  policeman 
they  may  file  notice  to  that  effect  in  the  several  offices  in  which 
notice  of  his  appointment  was  originally  filed,  and  thereupon  such 
appointment  shall  cease  and  be^at  an  end.  (Thus  amended  by  chap. 
539,  Laws  1899.) 

REQUISITES  TO  EXERCISE  OF  POWERS  OF  FUTURE  RAILROAD 
CORPORATIONS. 

§  59.  No  railroad  corporation  hereafter  formed  under  the  laws  of 
this  state  shall  exercise  the  powers  conferred  by  law  upon  such  cor- 
porations or  begin  the  construction  of  its  road  until  the  directors 
shall  cause  a  copy  of  the  articles  of  association  to  be  published  in 
one  or  more  newspapers  in  each  county  in  which  the  road  is  proposed 
to  be  located,  at  least  once  a  week  for  three  successive  weeks,  and 
shall  file  satisfactory  proof  thereof  with  the  board  of  railroad  com- 
missioners; nor  until  the  board  of  railroad  commissioners  shall  cer- 
tify that  the  foregoing  conditions  have  been  complied  with,   and 
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also  that  public  convenience  and  a  necessity  require  the  construction 
of  said  railroad  as  proposed  in  said  articles  of  association.  The  fore- 
going certificate  shall  be  applied  for  within  six  months  after  the 
completion  of  the  three  weeks'  publication  hereinbefore  provided 
for.  If  certiicate  is  refused  no  further  proceedings  shall  be  had 
before  said  board,  but  the  application  may  be  renewed  after  one  year 
from  the  date  of  such  refusal.  Prior  to  granting  or  refusing  said 
certificate  the  board  shall  have  a  right  to  permit  errors,  omissions  or 
defects  to  be  supplied  and  corrected.  After  a  refusal  to  grant  such 
certificate  the  board  shall  certify  a  copy  of  all  maps  and  papers  on 
file  in  its  office  and  of  the  findings  of  the  board  when  so  requested 
by  the  directors  aforesaid.  Such  directors  may  thereupon  present 
the  same  to  a  general  term  of  the  supreme  court  of  the  department 
within  which  said  road  is  proposed  in  whole  or  in  part  to  be  con- 
structed, and  said  general  term  shall  have  power,  in  its  discretion, 
to  order  said  board,  for  reasons  stated,  to  issue  said  certificate,  and 
it  shall  be  issued  accordingly.  Sjuch  certificate  shall  be  filed  in  the 
office  of  the  secretary  of  state  and  a  copy  thereof,  certified  to  be  a 
copy  by  the  secretary  of  state,  or  his  deputy,  shall  be  evidence  of 
the  fact  therein  stated.  Nothing  in  this  section  shall  prevent  any 
such  railroad  corporation  from  causing  such  examinations  and  sur- 
veys for  its  proposed  railroad  to  be  made  as  may  be  necessary  to  the 
selection  of  the  most  advantageous  route;  and  for  such  purpose  by 
its  officers  or  agents  and  servants,  to  enter  upon  the  lands  or  water 
of  any  person,  but  subject  to  the  responsibility  for  all  damages  which 
shall  be  done  thereto.     {Thus  amended  by  chap.   545,  Laws  of  1895.) 

RAILROAD  COMMISSIONERS  MAT  CERTIFY  PART  OF  THE 
ROUTE  OF  A  STREET  SURFACE  RAILROAD.  POWER  TO 
REVOKE  CERTIFICATES.  STREET  SURFACE  RAILROAD 
EXTENSION. 

§  59a.  Whenever  application  is  made  by  a  street  surface  railroad 
company  for  a  certificate  of  public  convenience  and  a  necessity  as 
required  by  the  provisions  of  the  foregoing  section,  and  it  -shall 
appear  to  the  board  of  railroad*  commissioners,  after  examination  of 
the  proposed  route  of  the  applicant  company  that  public  convenience 
and  a  necessity  do' not  require  the  construction  of  said  railroad  as 
proposed  in  its  articles  of  association  but  do  require  the  construction 
of  a  part  of  the  said  railroad,  the  board  of  railroad  commissioners 
may  issue'its  certificate  for  the  construction  of  such  part  of  the  said 
railroad  as  seems  to  it  to  be  required  by  public  convenience  and  a 
necessity.  In  case  any  railroad  company  which  shall  hereafter  obtain 
the  certificate  of  the  board  of  railroad  commissioners  that  public 
convenience  and  a  necessity  require  the  construction  of  the  whole  or 
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a  part  of  the  said  railroad  shall  fail  to  begin  such  construction 
within  two  years  from  the  date  of  the  issuing  of  said  certificate,  the 
board  of  railroad  commissioners  may  inquire  into  the  reason  for  such 
failure  and  the  said  board  may  revoke  said  certificate  if  it  shall  ap- 
pear to  it  to  be  in  the  public  interest  so  to  do.  (This  section  added 
Railroad  Law  by  chap.  643,  Laws  of  1898,) 

§  59-b.  Whenever  it  shall  be  made  to  appear  to  the  board  of 
railroad  commissioners  that  any  steam  railroad  corporation,  which 
has  obtained  from  it  a  certificate  under  section  fifty-nine  of  the 
railroad  law  since  eighteen  hundred  and  ninety-four  and  whose  road 
is  less  than  ten  miles  in  length,  and  was  to  be  built  in  the  counties 
of  Saratoga  and  Washington,  shall  not  have  completed  its  con- 
struction and  put  it  in  operation  within  three  years  after  obtaining 
such  certificates,  the  said  board,  on  notice  to  such  corporation, 
shall  have  the  power  to  revoke  the  said  certificate  and  consent  and 
thereupon  the  corporate  existence  and  power  of  such  railroad 
corporation  shall  cease  and  determine.  (Added  by  chap.  597,  Laws 
1899.) 

GRADE  CROSSING  LAW,  SECTIONS  60-69. 

§  60.  All  steam  surface  railroads  hereafter  built,  except  additional 
switches  and  sidings,  must  be  so  constructed  as,  to  avoid  all  public 
crossings  at  grade,  whenever  practicable  so  to  do.  Whenever  appli- 
cation is  made  to  the  board  of  railroad  commissioners,  under  section 
fifty-nine  of  the  railroad  law,  there  shall  be  filed  with  said  board  a 
map  showing  the  streets,  avenues  and  highways  proposed  to  be 
crossed  by  the  new  construction,  and  the  said  board  shall  determine 
whether  such  crossing  shall  be  under  or  over  the  proposed  railroad, 
except  where  said  board  shall  determine  such  method  of  crossing  to 
be  impracticable.  Whenever  an  application  is  made  under  this 
section  to  determine  the  manner  of  crossing,  the  said  board  shall 
designate  a  time  and  place  when  and  where  a  hearing  will  be  given 
to  such  railroad  company,  and  shall  notify  the  municipal  corporation 
having  jurisdiction  over  such  streets,  avenues  or  highways  proposed 
to  be  crossed  by  the  new  railroad.  The  said  board  shall  also  give 
public  notice  of  such  hearing  in  at  least  two  newspapers,  published 
in  the  locality  affected  by  the  application,  and  all  persons  owning 
land  in  the  vicinity  of  the  proposed  crossing  shall  have  the  right  to 
be  heard.  The  decision  of  the  said  board  rendered  in  any  proceed- 
ings under  this  section  shall  be  communicated,  within  twenty  days 
after  final  hearing,  to  all  parties  to  whom  notice  of  the  hearing  in 
said  proceedings  was  given,  or  who  appeared  at  said  hearing  by 
counsel  or  in  person.    (Added  by  chap.  754,  Laws  of  1897.) 

§  61.  When  a  new  street,  avenue  or  highway,  or  new  portion  of  a 
street,  avenue  or  highway  shall  hereafter  be  constructed  across  a 
steam  surfaee  railroad,  other  than  pursuant  to  the  provisions  of  sec- 
tion sixty-two  of. this  act,  such  street,  avenue  or  highway  or  portion 
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of  such  street,  avenue  or  highway,  shall  pass  over  or  under  such 
railroad  or  at  grade  as  the  board  of  railroad  commissioners  shall 
direct.  Notice  of  intention  to  lay  out  such  street,  avenue  or  high- 
way, or  new  portion  of  a  street,  avenue  or  highway,  across  a 
steam  surface  railroad,  shall  be  given,  to  such  railroad  com- 
pany by  the  municipal  corporation  at  least  fifteen  days  prior  to 
the  making  of  the  order  laying  out  such  street,  avenue  or  highway 
by  service  personally  on  the  president  or  vice-president  of  the  rail- 
road corporation,  or  any  general  officer  thereof.  Such  notice  shall 
designate  the  time  and  place  and  when  and  where  a  hearing  will  be 
given  to  such  railroad  company,  and  such  railroad  company  shall 
have  the  right  to  be  heard  before  the  authorities  of  such  municipal 
corporation  upon  the  question  of  the  necessity  of  such  street,  avenue 
or  highway.  If  the  municipal  corporation  determines  such  street, 
avenue  or  highway  to  be  necessary,  it  shall  then  apply  to  the  board 
of  railroad  commissioners  before  any  further  proceedings  are  taken, 
to  determine  whether  such  street,  avenue  or  highway  shall  pass  over 
or  under  such  railroad,  or  at  grade,  whereupon  the  said  board  of 
railroad  commissioners  shall  appoint  a  time  and  place  for  hearing 
such  application,  and  shall  give  such  notice  thereof,  as  they  judge 
reasonable,  not,  however,  less  than  ten  days,  to  the  railroad  com- 
pany whose  railroad  is  to  be  crossed  by  such  new  street,  avenue  or 
highway,  or  new  portion,  of  a  street,  avenue  or  highway,  to  the 
municipal  corporation  and  to  the  owners  of  land  adjoining  the  rail- 
road and  that  part  of  the  street,  avenue  or  highway  to  be  opened 
or  extended.  The  said  board  of  railroad  commissioners  shall  de- 
termine whether  such  street,  avenue  or  highway,  or  new  portion  of 
a  street,  avenue  or  highway,  shall  "be  constructed  over  or  under  such 
railroad  or  at  grade ;  and  if  said  board  determine  that  such  street, 
avenue  or  highway  shall  be  carried  across  such  railroad  above  grade, 
then  said  board  shall  determine  the  heigth,  the  length  and  the  ma- 
terial of  the  bridge  or  structure  by  means  of  which  such  street, 
avenue  or  highway  shall  be  carried  across  such  railroad,  and  the 
length,  character  and  grades  of  the  approaches  thereto ;  and  if  said 
board  shall  determine  that  such  street,  avenue  or  highway  shall  be 
.  constructed  or  extended  below  the  grade,  said  board  shall  determine 
the  manner  and  method  in  which  the  same  shall  be  so  carried  under, 
and  the  grade  or  grades  thereof,  and  if  said  board  shall  determine 
that  said  street,  avenue  or  highway  shall  be  constructed  or  extended 
at  grade,  said  board  shall  determine  the  manner  and  method  in  which 
the  same  shall  be  carried  over  said  railroad  at  grade  and  what  safe- 
guards shall  be  maintained.  The  decision  of  the  said  board  as  to  the 
manner  and  method  of  carrying  such  new  street,  avenue  or  highway, 
or  new  portion  of  a  street,  avenue  or  highway,  across  such  railroad, 
shall  be  final,  subject,  however,  to  the  right  of  appeal  hereinafter 
given.  The  decision  of  said  board  rendered  in  any  proceeding  un- 
der this  section  shall  be  communicated  within  twenty  days  after 
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final  hearing  to  all  parties  to  whom  notice  of  the  hearing  in  such  pro- 
ceeding was  given  or  who  appeared  at  such  hearing  by  counsel  or  in 
person.    (Thus  amended  by  chap.  520,  Laws  of  1898.) 

§  62:  The  mayor  and  common  council  of  any  city,  the  president 
and  trustees  of  any  village,  the  town  board  of  any  town  within 
which  a  street,  avenue  or  highway  crosses  or  is  crossed  by  a 
steam  surface  railroad  at  grade,  or  any  steam  surface  railroad 
company,  whose  road  crosses  or  is  crossed  by  a  street,  avenue  or 
highway  at  grade,  may  bring  their  petition,  in  writing,  to  the  board 
of  railroad  commissioners,  therein  alleging  that  public  safety  re- 
quires an  alteration  in  the  manner  of  such  crossing,  its  approaches, 
the  method  of  crossing,  the  location  of  the  highway  or  crossing 
and  the  diversion  of  the  travel  thereon  to  another  highway  or 
crossing,  or  if  not  practicable  to  change  such  crossing  from  grade 
or  to  close  and  discontinue  the  same,  the  opening  of  an  additional 
crossing  for  the  partial  diversion  of  travel  from  the  grade  crossing, 
and  praying  that  the  same  may  be  ordered;  whereupon  the  'said 
board  of  railroad  commissioners  shall  appoint  a  time  and  place  for 
hearing  the  petition,  and  shall  give  such  personal  notice  thereof  as 
they  shall  judge  reasonable,  of  not  less  than  ten  days,  however,  to 
said  petitioner,  the  railroad  company,  the  municipality  in  which 
such  crossings  is  situated,  and  to  the  owners  of  the  lands  adjoining 
such  crossing  and  adjoining  that  part  of  the  highway  to  be  changed 
in  grade  or  location,  or  the  land  to  be  opened  for  a  new  crossing, 
and  shall  cause  notice  of  said  hearing  to  be  advertised  in  at  least 
two  newspapers  published  in  the  locality  affected  by  the  application ; 
and  after  such  notice  of  hearing  the  said  board  of  railroad  com- 
missioners shall  determine  what  alterations  or  changes,  if  any, 
shall  be  made.  The  decision  of  said  board  of  Railroad  commis- 
sioners rendered  in  any  proceeding  under  .this  section,  shall  be 
communicated  within  twenty  days  after  final  hearing,  to  all  parties 
to  whom  notice  of  the  hearing  in  said  proceeding  was  given,  or 
who  appeared  at  said  hearing  by  counsel  or  in  person.  Any  per- 
son aggrieved  by  such  decision,  or  by  a  decision  made  pursuant 
to  sections  sixty  and  sixty-one  hereof,  and  who  was  a  party  to  said 
proceeding,  may  within  sixty  days  appeal  therefrom  to  the  appel- 
late division  of  the  supreme  court  in  the  department  in  which  such 
grade  crossing  is  situated  and  to  the  court  of  appeals,  in  the  same 
manner  and  with  like  effect  as  is  provided  in  the  case  of  appeals  from 
an  order  of  the  supreme  court.    (Thus  amended  by  chap.  359,  Laws 

1899.) 

§  63.  The  municipal  corporation  in  which  the  highway  crossing 
is  located,  may,  with  the  approval  of  the  railroad  company,  acquire 
by  purchase  any  lands,  rights  or  easements  necessary  or  required 
for  the  purpose  of  carrying  out  the  provisions  of  sections  sixty, 
"  *  sixty-one  and  sixty-two  of  this  act,  but  if  unable  to  do  so  shall 
acquire  such  lands,  rights  or  easements  by  condemnation  either 
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under  the  condemnation  law,  or  under  the  provisions  of  the  charter 
of  such  municipal  corporation.  The  railroad  company  shall  have 
notice  of  any  such  proceedings  and  the  right  to  be'  heard  therein. 
(Thus  amended  by  chap.  226',  Laws  1899.) 

§  64.  When  a  highway  crosses  a  railroad  by  an  overhead  bridge, 
the  frame  work  of  the  bridge  and  its  abutments  shall  be  maintained 
and  kept  in  repair  by  the  railroad  company,  and  the  roadway  there- 
over and  the  approaches  thereto  shall  be  maintained  and  kept  in  re- 
pair by  the  municipality  in  which  the  same  are  situated.  When  a 
highway  passes  under  a  railroad,  the  bridge  and  its  abutments  shall 
be  maintained  and  kept  in  repair  by  the  railroad  company,  and  the 
subway  and  its  approaches  shall  be  maintained  and  kept  in  repair  by 
the  municipality  in  which  the  same  are  situated.  (Added  by  chap, 
754,  Laws  tf/1897.) 

§  65.  Whenever,  under  the  provisions  of  section  sixty  of  this 
act,  new  railroads  are  constructed  across  existing  highways,  the  ex- 
pense of  crossing  above  or  below  the  grade  of  the  highway  shall  be 
paid  entirely  by  the  railroad  corporations.  Whenever  under  the  pro- 
visions of  section  sixty-one  of  this  act  a  new  street,  avenue  or  high- 
way is  constructed  across  an  existing  railroad,  the  railroad  corpor- 
ation shall  pay  one-half  and  the  municipal  corporation  wherein  such 
street,  avenue  or  highway  is  located,  shall  pay  the  remaining  one- 
half  of  the  expense  of  making  such  crossing  above  or  below  grade; 
and  whenever  a  change  is  made  as  to  an  existing  crossing  in  accord- 
ance with  the  provisions  of  section  sixty-two  of  this  act,  fifty  per 
centum  of  the  expense  thereof  shall  be  borne  by  the  railroad  cor- 
poration, twenty-five  per  centum  by  the  municipal  corporation,  and 
twenty-five  per  centum- by  the  state.  Whenever,  in  carrying  out  the 
provisions  of  sections  sixty-one  or  sixty-two  of  this  act,  two  or  more 
lines  of  steam  surface  railroad,  owned  and  operated  by  different  cor- 
porations, cross  a  highway  at  a  point  where  a  change  in  grade  is 
made,  each  corporation  shall  pay  such  proportion  of  fifty  per  centum 
of  the  expense  thereof  as  shall  be  determined  by  the  board  of  rail- 
road commissioners.  In  carrying  out  the  provisions  of  sections 
sixty,  sixty-one  and  sixty-two  of  this  act  the  work  shall  be  done  by 
the  railroad  corporation  or  corporations  affected  thereby,  subject  to 
the  supervision  of  and  approval  of  the  board  of  railroad  commis- 
sioners, and  in  all  cases,  except  where  the  entire  expense  is  paid  by 
the  railroad  corporation,  the  expense  of  construction  shall  be  paid 
primarily  by  the  railroad  company,  and  the  expense  of  acquiring  ad- 
ditional lands,  rights  or  easements,  shall  be  paid  primarily  by  the 
municipal  corporation  wherein  such  highway  crossings  are  located. 
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Flans  and  specifications  of  all  changes  proposed  under  sections  sixty- 
one  and  sixty-two  of  this  act,  and  an  estimate  of  the  expense  thereof 
shall  be  submitted  to  the  board  of  railroad  commissioners  for  their 
approval  before  the  letting  of  any  contract.  In  case  the  work  is 
done  by  contract  the  proposals  of  contractors  shall  be  submitted  to 
the  board  of  railroad  commissioners,  and  if  the  board  shall  determine 
that  the  bids  are  excessive  it  shall  have  the  power  to  require  the 
submission  of  new  proposals.  The  board  of  railroad  commissioners 
may  employ  temporarily  such  experts  and  engineers  as  may  be  neces- 
sary to  properly  supervise  any  work  that  may  be  undertaken  under 
sections  sixty,  sixty-one  or  sixty-two  of  this  act,  the  expense  thereof 
to  be  paid  by  the  comptroller  upon  the  requisition  and  certificate  of 
the  said  board,  said  expense  to  be  included  in  the  cost  of  the  par- 
ticular change  in  grade  on  account  of  which  it  is  incurred  and  finally 
apportioned  in  the  manner  provided  in  this  section.  Upon  the  com- 
pletion of  the  work  and  its  approval  by  the  board  of  railroad  com- 
missioners an  accounting  shall  be  had  between  the  railroad  corpora- 
tion and  the  municipal  corporation,  of  the  amoupts  expended  by 
each  with  interest,  and  if  it  shall  appear  that  the  railroad  corporation 
or  the  municipal  corporation  have  expended  more  than  their  propor- 
tion of  the  expense  of  the  crossing  as  herein  provided,  a  settlement 
shall  be  forthwith  made  in  accordance  with  the  provisions  of  this 
section.  All  items  of  expenditure  shall  be  verified  under  oath,  and, 
in  case  of  a  dispute  between  the  railroad  corporation  and  the  muni- 
cipal corporation  as  to  the  amount  expended,  any  judge  of  the 
supreme  court  in  the  judicial  district  in  which  the  municipality  is 
situated,  may  appoint  a  referee  to  take  testimony  as  to  the  ambunt 
expended,  and  the  confirmation  of  the  report  of  the  referee  shall  be 
final.  In  the  event  of  the  failure  or  refusal  of  the  railroad  corpora- 
tion to  pay  its  proportion  of  the  expense,  the  same,  with  interest 
from  the  date  of  such  accounting,  may  be  levied  and  assessed  upon 
the  railroad  corporation  and  collected  in  the  same  manner  that  taxes 
and  assessments  are  now  collected  by  the  municipal  corporation 
within  which  the  work  is  done;  and  in  the  event  of  the  failure  or 
refusal  of  the  municipal  corporation  to  pay  its  proportion  of  the  ex- 
pense, suit  may  be  instituted  by  the  railroad  corporation  for  the  col- 
lection of  the  same  with  interest  from  the  date  of  such  accounting, 
or  the  railroad  corporation  may  offset  such  amount  with  interest 
against  any  taxes  levied  or  assessed  against  it  or  its  property  by  such 
municipal  corporation.  The  legislature  shall  annually  appropriate 
out  of  any  moneys  not  otherwise  appropriated,  the  sum  of  one  hun- 
dred thousand  dollars  for  the  purpose  of  paying  the  state's  propor- 
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tion  of  the  expense  of  a  change  in  an  existing  grade  crossing.  If, 
in  any  year,  any  less  sum  than  one  hundred  thousand  dollars  is  ex- 
pended by  the  state  for  the  purpose  aforesaid  the  balance  remaining 
unexpended  shall  be  applied  to  reduce  the  amount  appropriated  by 
the  state  in  the  next  succeeding  year,  except  that  no  such  deduction 
shall  be  made  in  case  there  are  outstanding  and  unadjusted  obliga- 
tions on  account  of  a  change  in  an  existing  grade  crossing  for  a  pro- 
portion of  which  the  state  is  liable  under  the  provisions  of  this  sec- 
tion. In  the  event  of  the  appropriation  made  by  the  state  in  any 
one  year  being  insufficient  to  pay  the  state's  proportion  of  the  ex- 
pense of  any  change  that  may  be  ordered  the  first  payment  from  the 
appropriation  of  the  succeeding  year  shall  be  on  account  of  said 
change,  and  no  payment  shall  be  made  on  account  of  any  subsequent 
change  that  may  be  ordered,  nor  shall  any  subsequent  change  be 
ordered  until  the  obligation  of  the  state  on  account  of  the  first  named 
change  in  grade  has  been  fully  discharged,  unless  the  same  shall  be 
provided  for  by  an  additional  appropriation  to  be  made  by  the  legis- 
lature. The  state's  proportion  of  the  expense  of  changing  any*  ex- 
isting grade  crossing  shall  be  paid  by  the  state  treasurer  on  the 
warrant  of  the  comptroller,  to  which  shall  be  appended  the  certificate 
of  the  board  of  railroad  commissioners  to  the  effect  that  the  work 
has  been  properly  performed  and  a  statement  showing  the  situation 
of  the  crossing  that  has  been  changed,  the  total  cost  and  the  pro- 
portionate expense  thereof,  and  the  money  shall  be  paid  in  whole  or 
in  part  to  the  railroad  corporation  or  to  the  municipal  corporation 
as  the  board  of  railroad  commissioners  may  direct,  subject,  how- 
ever, to  the  rights  of  the  respective  parties  as  they  appear  from  the 
accounting  to  be  had  as  hereinbefore  provided  for.  ( Thus  amended 
by  chap.  520,  Laws  of  1898.) 

§  66.  The  railroad  commissioners  may,  in  the  absense  of  any  ap- 
plication therefor,  when,  in  their  opinion,  public  safety  requires  an 
alteration  in  an  existing  grade  crossing,  institute  proceedings  on 
their  own  motion  for  an  alteration  in  such  grade  crossing,  upon  such 
notice  as  they  shall  deem  reasonable,  of  not  less  than  ten  days,  how- 
ever, to  the  railroad  company,  the  municipal  corporation  and  the 
person  or  persons  interested,  and  proceedings  shall  be  conducted  as 
provided  in  section  sixty-two  of  this  act.  The  changes  in  existing 
grade  crossings  authorized  or  required  by  the  board  of  railroad  com- 
missioners in  any  one  year  shall  be  so  distributed  and  apportioned 
over  and  among  the  railroads  and  the  municipalities  of  the  state  as 
to  produce  such  equality  of  burden  upon  them  for  their  proportionate 
part  of  the  expenses  as  herein  provided  for  as  the  nature  and  cir- 
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cumstances  of  the  cases  before  them  will  permit.     (Added  by  chap. 
754,  Laws  1897.) 

„  §  67.  It  shall  be  the  duty  of  the  corporation,  municipality  or  per- 
son or  persons  to  whom  the  decisions  or  recommendations  of  the 
board  of  railroad  commissioners  are  directed,  as  provided  in  sections 
sixty,  sixty-one,  sixty-two  and  sixty-six  of  this  act  to  comply  with 
such  decisions  and  recommendations,  and  in  case  of  their  failure  so 
to  do,  the  board  shall  present  the  facts  in  the  case  to  the  attorney- 
general,  who  shall  thereupon  take  proceedings  to  compel  obedience 
to  the  decisions  and  recommendations  of  the  board  of  railroad  com- 
missioners. The  supreme  court  at  a  special  term  shall  have  the 
power  in  all  cases  of  such  decisions  and  recommendations  by  the 
board  of  railroad  commissioners  to  compel  compliance  therewith  by 
mandamus,  subject  to  appeal  to  the  appellate  division  of  the  supreme 
court  and  the  court  of  appeals,  in  the  same  manner,  and  with  like 
effect,  as  is  provided  in  case  of  appeals  from  any  order  of  the  su- 
preme court.     (Added  by  chap.  754,  Laws  1897.) 

§  67-a.  Whenever  in  canying  out  any  of  the  provisions  of  sec- 
tions sixty,  sixty-one,  sixty-two,  sixty-three,  sixty-four,  sixty-five, 
sixty-six  or  sixty-seven  of  this  act,  any  municipality  shall  incur 
any  expense  or  become  liable  for  the  payment  of  any  moneys,  it 
shall  be  lawful  for  such  municipality  to  temporarily  borrow  such 
moneys  on  the  .notes  or  certificates  of  such  municipality,  and 
when  the  whole  amount  of  such  expense  shall  be  ascertained  it 
shall  be  lawful  for  such  municipality  to  include  such  amount  in 
its  next  annual  tax  levy  for  municipal  purposes,  or  in  the  discretion 
of  the  common  council  in  case  of  a  city,  the  board  of  trustees  in 
case  of  a  village  or  the  town  board  in  case  of  a  town,  to  borrow 
the  same  on  the  credit  of  the  municipality,  and  to  issue  bonds 
therefor,  which  bonds  shall  be  signed  by  the  mayor  and  clerk  in 
case  of  a  city,  the  president  and  clerk  in  case  of  a  village  and  the 
town  board  in  case  of  a  town,  and  still  be  in  such  form  and  for. 
such  sums  and  be  payable  at  such  times  and  places  with  interest 
not  exceeding  four  per  centum  per  annum,  as  the  common  council, 
in  case  of  a  city,  the  board  of  trustees  in  case  of  a  village,  and  the 
town  board  in  case  of  a  town,  shall  direct.  (Added  by  chap.  541, 
Laws  1899.) 

§  68.  All  street  surface  railroads  hereafter  constructed  across  a 
steam  railroad  shall  be  above,  below  or  at  grade  of  such  steam  rail- 
road as  the  board  of  railroad  commissioners  shall  determine,  and 
such  board  shall  in  such  determination  fix  the  proportion  of  expense 
of  such  crossing  to  be  paid  by  the  street  surface  railroad.  (Added 
by  chap.  754,  Laws  1897.) 
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§  69.  The  provisions  of  this  act  shall  also  apply  to  all  existing  or 
future  steam  surface  railroads,  on  which,  after  the  passage  of  this 
act,  electricity  or  some  other  agency  than  steam  shall  be  substituted 
as  a  motive  power.     (Added  by  chap.  754,  Laws  1897.) 

OHAP.  754,  LAWS  OP  1897. 


AN  ACT  to  amend  railroad  law,  and  the  act  amendatory  thereof  relative  to  grade 

crossings. 

Section  x.  Article  two  of  chapter  five  hundred  and  sixty-fire  of  the  laws  of  eighteen 
hundred  and  ninety,  entitled  "An  act  in  relation  to  railroads,  constituting  chapter  thirty- 
nine  of  the  general  laws,"  known  as  the  railroad  law,  as  amended  by  chapter  six  hundred 
and  seventy-six  of  the  laws  of  eighteen  hundred  and  ninety-two,  is  hereby  amended  by  add- 
ing thereto  the  following  sections  : 


(See  Sections  60-69  Railroad  Law,  above.) 

$  2.  None  of  the  provisions  of  this  act  shall  apply  to  crossings  in  the  city  of  Buffalo 
under  the  jurisdiction  Of  the  grade  crossing  commissioners  of  that  citv,  nor  shall  they  apply 
to  the  University  avenue  or  Brown  street  crossing,  in  the  city  of  Rochester. 

$  3.    All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed. 

t  +-    TJiift  act  shall  take  effect  the  first  day  of  July,  eighteen  hundred  and  ninety-seven. 

ARTICLE  III. 
Consolidation,  Lease,  Sale  and  Reorganization. 

Section  70.  Consolidation  of  corporations  owning  continuous  lines. 

71.  Conditions. 

1.  Joint  agreement;  amount  of  capital  stock. 

2.  Agreement  to  be  submitted  to  meeting  of  stockholders. 

72.  New  corporation. 

73.  Creditors'  rights  not  to  be  impaired. 

74.  Assessment  of  property  of  new  corporation. 

75.  Stock  of  municipal  corporation,  how  represented. 

76.  Foreclosure  of  mortgages  made  by  consolidated  railroads  partly  in  the 

state. 

77.  Powers  of  corporation  of  other  states. 

78.  Lease  of  road. 

79.  Lessees  of  railroad  may  acquire  stock  therein. 


i  Railroad  Law.  119 


i 


Section  So.  Consolidation  and  lease  of  parallel  lines  prohibited. 

81.  Mortgagees  may  purchase  at  foreclosure  sale. 

82.  Certificates  of  stock  may  be  issued  after  foreclosure  in  certain  cases. 

83.  Liabilities  of  reorganized  railroad  corporations. 

84.  Application  of  "  ihis  act  "  to  consolidated  companies. 

CONSOLIDATION    OF    CORPORATIONS    OWNING    CONTINUOUS 
LINES. 

§  70.  Any  railroad  or  other  corporation,  organized  under  the  laws 
of  this  state,  or  of  this  state  and  any  other  state,  and  owning  or 
operating  a  railroad,  bridge  or  tunnel,  either  wholly  within  or  partly 
within  and  partly  without  the  state,  or  whose  lines  or  routes  of 
road  have  been  located  but  not  constructed,  may  merge  and  con- 
solidate its  capital  stock,  franchises,  and  property  with  the  capital 
stock,  franchises  and  property  of  any  other  railroad,  tunnel  or 
bridge  corporation  or  corporations  organized  under  the  laws  of  this 
state  or  of  this  state  and  any  other  state,  or  under  the  laws  of  any 
other  state  or  states,  whenever  the  two  or  more  railroads  of  the ' 
companies  or  corporations  so  to  be  consolidated,  tunnels,  bridges 
or  branches  or  any  part  thereof,  or  the  line  or  routes  of  their  road, 
if  not  constructed,  shall  or  may  form  a  continuous  or  connected  line 
of  railroad  with  each  other  or  by  means  of  any  intervening  railroad 
bridge,  tunnel  or  ferry  and  any  such  consolidated  corporation  may 
thereupon  construct  or  finish  the  construction  of  such  continuous 
line  of  railroad,  if  not  previously  constructed,  and  operate  the 
same,  subject  to  all  provisions  of  laws  applicable  to  such  railroad 
corporations.  Where  the  road  to  be  operated  is  in  whole  or  in  part 
a  tunnel  or  subsurface  road,  authorized  by  section  16  of  this  chapter, 
its  consolidation  with  another  road  or  roads  under  the  provisions  of 
this  section  shall  not  prevent  any  connecting  railroad  from  having 
equal  rights  of  transit  for  its  passengers  and  freight  through  or 
over  the  tunnel  or  bridge  of  any  such  road,  upon  the  same  equitable 
terms,  nor  shall  such  consolidation  be  made  where  such  tunnel  or 
subsurface  road  exceeds  five  miles  in  length.  {Thus  amended  by  chap. 
676,  Laws  1892.) 

CONDITIONS. 

§  71.  Such  consolidation  shall   be  made  in  the  ioiiowing  man- 
ner : 

JOINT  AGREEMENT ;    AMOUNT  OF  CAPITAL  STOCK. 

i.  The  directors  of  the  corporations  proposing  to  consolidate  may 
enter  into  a  joint  agreement,  under  the  corporate  seal  of  each  cor- 
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poration,  for  the  consolidation  of  such  corporations,  and  prescribing 
the  terms  and  conditions  thereof,  the  mode  of  carrying  the  same 
into  effect,  the  name  of  the  new  corporation,  the  number  and  names 
of  the  directors  and  other  officers  thereof,  and  who  shall  be  the  first 
directors  and  officers  and  their  places  of  residence,  the  number  of 
shares  of  the  capital  stock,  the  amount  or  par  value  of  each  share, 
and  the  manner  of  converting  the  capital  stock  of  each  corporation 
into  that  of  the  new  corporation,  and  how  and  when  the  directors 
and  officers  shall  be  chosen,  with  such  other  details  as  they  shall 
deem  necessary  to  perfect  such  new  organization  and  the  consolida- 
tion of  such  corporations.  But  in  no  case  shall  the  capital  stock  of 
the  corporation  formed  by  such  consolidation  exceed  the  sum  of  the 
capital  stock  of  the  corporations  so  consolidated,,  at  the  par  value 
thereof.  Nor  shall  any  bonds  or  other  evidences  of  debt  be  issued 
as  a  consideration  for,  or  in  connection  with,  such  consolidation. 

•  AGREEMENT    TO    BE   SUBMITTED    TO     MEETING    OF     STOCK- 
HOLDERS. 

2.  If  stockholders  owning  two-thirds  of  all  the  stock  of  each  of 
such  corporations  shall,  by  a  consent  in  writing,  acknowledged  as 
are  deeds  entitled  to  be  recorded  and  indorsed  upon  said  lease  or 
agreement,  signify  their  assent  thereto,  it  shall  be  deemed  and 
taken  as  the  adoption  of  such  agreement  by  and  on  behalf  of  such 
corporation,  and  the  original  or  a  certified  copy  thereof  shall  be 
filed  as  hereinafter  provided.  If  such  agreement  shall  not  be  con- 
sented to  in  writing,  by  holders  of  two-thirds  of  the  stock  of  either 
of  such  corporations  as  hereinbefore  provided,  such  agreement  shall 
be  submitted  to  the  stockholders  of  each  of  such  corporations  at  a 
meeting  thereof  called  separately  for  the  purpose  of  taking  the  same 
into  consideration.  Due  notice  of  the  time  and  place  of  holding 
such  meeting,  and  the  object  thereof,  shall  be  given  by  each  corpo- 
ration to  its  stockholders  by  written  or  printed  notices  addressed  to 
each  of  the  persons  in  whose  names  the  capital  stock  of  such  cor- 
poration stands  on  the  books  thereof,  and  delivered  to  such  persons 
respectively,  or  sent  to  them  by  mail,  when  their  post-office  address 
is  known  to  the  corporation,  at  least  thirty  days  before  the  time  of 
holding  such  meeting,  and  also  by  a  general  notice  published  at 
least  once  a  week  for  four  weeks  successively  in  some  newspaper 
printed  in  the  city,  town  or  county  where  such  corporation  has  its 
principal  office  or  place  of  business.  At  such  meeting  of  stock- 
holders such  agreement  shall  be  considered,  and  a  vote  by  ballot 
taken   for   the   adoption    or    rejection  of    the    same,    and    if    the 
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votes  of  the  stockholders  owning  at  least  two-thirds  of  the  stock  of 
each  corporation  present  and  voting  in  person  or  by  proxy  shall  be 
for  the  adoption  of  such  agreement,  then  that  fact  shall  be  certified 
thereon  by  the  secretaries  of  the  respective  corporations,  under  the 
sea?  thereof,  and  the  agreement  so  adopted,  or  a  certified  copy 
thereof  shall  be  filed  in  the  office  of  the  secretary  of  state,  and  in 
the  office  of  the  clerk  of  the  county  where  the  new  corporation  is 
to  have  its  principal  place  of  business,  and  shall  from  thence  be 
deemed  and  taken  to  be  the  agreement  and  act  of  consolidation  of 
such  corporations,  and  thereafter  such  corporations,  parties  thereto, 
shall  be  one  corporation  by  the  name  provided  in  such  agreement, 
but  such  act  of  consolidation  shall  not  release  such  new  corporation 
from  any  of  the  restrictions,  liabilities  or  duties  of  the  several  cor- 
porations so  consolidated.     {Thus  amended  by  chap.  676,  Laws  1892.) 


NEW  CORPORATION. 

§  72.  Upon  the  consummation  of  such  act  of  consolidation  all  the 
rights,  privileges,  exemptions  and  franchises  of  each  of  the  corpo- 
rations, parties  to  the  same,  and  all  the  property,  real,  personal  and 
mixed,  and  all  the  debts  due  on  whatever  account  to  either  of  them, 
as  well  as  all  stock  subscriptions  and  other  things  in  action  belong- 
ing to  either  of  them  shall  be  taken  and  deemed  to  be  transferred  to 
and  vested  in  such  new  corporation,  without  further  act  or  deed  ; 
and  all  claims,  demands,  property,  rights  of  way,  and  every  other 
interest  shall  be  as  effectually  the  property  of  the  new  corporation  as 
they  were  of  the  former  corporations,  parties  to  such  agreement  and 
act;  and  the  title  to  all  real  estate,  taken  by  deed  or  otherwise,  under 
the  laws  of  this  state,  vested  in  either  of  such  corporations,  parties 
to  such  agreement  and  act,  shall  not  be  deemed  to  revert  or  be  in 
any  way  impaired  by  reason  of  this  act,  or  anything  done  by  virtue 
thereof,  but  shall  be  vested  in  the  new  corporation  by  virtue  of  such 
act  of  consolidation.  And  it  shall  be  lawful  for  any  railroad  com- 
pany or  corporation,  now  or  hereafter  formed  by  the  consolidation 
of  one  or  more  railroad  companies  or  corporations  organized  under 
the  laws  of  this  state,  or  under  the  laws  of  this  state  and  other  states, 
with  one  or  more  railroad  companies  or  corporations  organized  under 
the  laws  of  any  other  state,  or  of  the  laws  of  this  state  and  other 
states  to  issue  its  bonds  for  the  purpose  of  paying  or  retiring  any 
bonds  theretofore  issued  by  either  of  said  companies  or  corporations 
so  consolidated,  or  for  any  purpose  and  to  the  amount  authorized  by 
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poration,  for  the  consolidation  of  such  corporations,  and  prescribing 
the  terms  and  conditions  thereof,  the  mode  of  carrying  the  same 
into  effect,  the  name  of  the  new  corporation,  the  number  and  names 
of  the  directors  and  other  officers  thereof,  and  who  shall  be  the  first 
directors  and  officers  and  their  places  of  residence,  the  number  of 
shares  of  the  capital  stock,  the  amount  or  par  value  of  each  share, 
and  the  manner  of  converting  the  capital  stock  of  each  corporation 
into  that  of  the  new  corporation,  and  how  and  when  the  directors 
and  officers  shall  be  chosen,  with  such  other  details  as  they  shall 
deem  necessary  to  perfect  such  new  organisation  and  the  consolida- 
tion of  such  corporations.  But  in  no  case  shall  the  capital  stock  of 
the  corporation  formed  by  such  consolidation  exceed  the  sum  of  the 
capital  stock  of  the  corporations  so  consolidated,,  at  the  par  value 
thereof.  Nor  shall  any  bonds  or  other  evidences  of  debt  be  issued 
as  a  consideration  for,  or  in  connection  with,  such  consolidation. 

*  AGREEMENT    TO    BE    SUBMITTED    TO     MEETING.  OF     STOCK- 
HOLDERS. 

2.  If  stockholders  owning  two-fhirds  of  all  the  stock  of  each  of 
such  corporations  shall,  by  a  consent  in  writing,  acknowledged  as 
are  deeds  entitled  to  be  recorded  and  indorsed  upon  said  lease  or 
agreement,  signify  their  assent  thereto,  it  shall  be  deemed  and 
taken  as  the  adoption  of  such  agreement  by  and  on  behalf  of  such 
corporation,  and  the  original  or  a  certified  copy  thereof  shall  be 
filed  as  hereinafter  provided.  If  such  agreement  shall  not  be  con- 
sented to  in  writing,  by  holders  of  two-thirds  of  the  stock  of  either 
of  such  corporations  as  hereinbefore  provided,  such  agreement  shall 
be  submitted  to  the  stockholders  of  each  of  such  corporations  at  a 
meeting  thereof  called  separately  for  the  purpose  of  taking  the  same 
into  consideration.  Due  notice  of  the  time  and  place  of  holding 
Ruch  meeting,  and  the  object  thereof,  shall  be  given  by  each  corpo- 
ration to  its  stockholders  by  written  or  printed  notices  addressed  to  . 
each  of  the  persons  in  whose  names  the  capital  stock  of  such  cor- 
poration stands  on  the  books  thereof,  and  delivered  to  such  persons 
respectively,  or  sent  to  them  by  mail,  when  their  post-office  address 
is  known  to  the  corporation,  at  least  thirty  days  before  the  time  of 
holding  such  meeting,  and  also  by  a  general  notice  published  at 
least  once  a  week  for  four  weeks  successively  in  some  newspaper 
printed  in  the  city,  town  or  county  where  such  corporation  has  its 
principal  office  or  place  of  business.  At  such  meeting  of  stock- 
holders such  agreement  shall  be  considered,  and  a  vote  by  ballot 
taken   for  the   adoption    or    rejection  of    the    same,   and    if    the 
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votes  of  the  stockholders  owning  at  least  two-thirds  of  the  stock  of 
each  corporation  present  and  voting  in  person  or  by  proxy  shall  be 
for  the  adoption  of  such  agreement,  then  that  fact  shall  be  certified 
thereon  by  the  secretaries  of  the  respective  corporations,  under  the 
sea*1  thereof,  and  the  agreement  so  adopted,  or  a  certified  copy 
thereof  shall  be  filed  in  the  office  of  the  secretary  of  state,  and  in 
the  office  of  the  clerk  of  the  county  where  the  new  corporation  is 
to  have  its  principal  place  of  business,  and  shall  from  thence  be 
deemed  and  taken  to  be  the  agreement  and  act  of  consolidation  of 
such  corporations,  and  thereafter  such  corporations,  parties  thereto, 
shall  be  one  corporation  by  the  name  provided  in  such  agreement, 
but  such  act  of  consolidation  shall  not  release  such  new  corporation 
from  any  of  the  restrictions,  liabilities  or  duties  of  the  several  cor- 
porations so  consolidated.     {Thus  amended  by  chap.  676,  Laws  189a.) 

NEW  CORPORATION. 

§  72.  Upon  the  consummation  of  such  act  of  consolidation  all  the 
rights,  privileges,  exemptions  and  franchises  of  each  of  the  corpo- 
rations, parties  to  the  same,  and  all  the  property,  real,  personal  and 
mixed,  and  all  the  debts  due  on  whatever  account  to  either  of  them, 
as  well  as  all  stock  subscriptions  and  other  things  in  action  belong- 
ing to  either  of  them  shall  be  taken  and  deemed  to  be  transferred  to 
and  vested  in  such  new  corporation,  without  further  act  or  deed  ; 
and  all  claims,  demands,  property,  rights  of  way,  and  every  other 
interest  shall  be  as  effectually  the  property  of  the  new  corporation  as 
they  were  of  the  former  corporations,  parties  to  such  agreement  and 
act;  and  the  title  to  all  real  estate,  taken  by  deed  or  otherwise,  under 
the  laws  of  this  state,  vested  in  either  of  such  corporations,  parties 
to  such  agreement  and  act,  shall  not  be  deemed  to  revert  or  be  in 
any  way  impaired  by  reason  of  this  act,  or  anything  done  by  virtue 
thereof,  but  shall  be  vested  in  the  new  corporation  by  virtue  of  such 
act  of  consolidation.  And  it  shall  be  lawful  for  any  railroad  com- 
pany or  corporation,  now  or  hereafter  formed  by  the  consolidation 
of  one  or  more  railroad  companies  or  corporations  organized  under 
the  laws  of  this  state,  or  under  the  laws  of  this  state  and  other  states, 
with  one  or  more  railroad  companies  or  corporations  organized  under 
the  laws  of  any  other  state,  or  of  the  laws  of  this  state  and  other 
states  to  issue  its  bonds  for  the  purpose  of  paying  or  retiring  any 
bonds  theretofore  issued  by  either  of  said  companies  or  corporations 
so  consolidated,  or  for  any  purpose  and  to  the  amount  authorized  by 
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the  laws  of  the  state  under  which  either  of  said  companies  or  corpo- 
rations so  consolidated  was  organized,  and  secure  the  same  by  a 
mortgage  upon  its  real  or  personal  property,  franchises,  rights  and 
privileges,  whether  within  or  without  this  state,  and  subject  to  the 
remedies  for  the  enforcement  of  the  same  under  the  laws  of  either 
of  said  states.  Nothing  in  this  act  contained  shall  authorize  the 
execution  of  any  such  mortgage  without  the  consent  of  the  stock- 
holders as  now  required  by  the  laws  of  this  state,  nor  compel  any 
bondholder  to  accept  payment  in  whole  or  in  part  of  any  bond  or 
bonds  held  by  him  or  to  surrender  the  same  before  they  shall  become 
due.      (  Thus  amended  by  chap,  362,  Laws  1 8 9 1 . ) 

CREDITORS'  RIGHTS  NOT  TO  BE  IMPAIRED. 

§  73.  The  rights  of  all  creditors  of,  and  all  liens  upon  the  prop- 
erty of,  either  of  such  corporations,  parties  to  such  agreement  and 
act,  shall  be  preserved  unimpaired,  and  the  respective  corporations 
shall  be  deemed  to  continue  in  'existence  to  preserve  the  same,  and 
all  debts  and  liabilities  incurred  by  either  of  such  corporations  shall 
thenceforth  attach  to  such  new  corporation,  and  be  enforced  against 
it  and  its  property  to  the  same  extent  as  if  incurred  or  contracted 
by  it.  No  actions  or  proceedings  in  which  either  of  such  corpora- 
tions is  a  party  shall  abate  or  be  discontinued  by  such,  agreement 
and  act  of  consolidation,  but  may  be  conducted  to  final  judgment  in 
the  names  of  such  corporations,  or  such  new  corporation  may  be,  by 
order  of  the  court,  on  motion  substituted  as  a  party. 

ASSESSMENT  OF  PROPERTY   OF  NEW    CORPORATION. 

§  74.  Tht  real  estate  of  such  new  corporations,  situate  within  this 
state,  shall  be  assessed  and  taxed  in  the  several  towns  and  cities 
where  the  same  shall  be  situated  in  like  manner  as  the  real  estate 
of  other  railroad  corporations  is  or  may  be  taxed  and  assessed,  and 
such  proportion  of  the  capital  stock  and  personal  property  of  such 
new  corporation,  shall  in  like  manner  be  assessed  and  taxed  in  this 
state,  as  the  number  of  miles  of  its  railroad  situate  in  this  state 
bears  to  the  number  of  miles  of  its  railroad  situate  in  the  other  state 
or  states. 

STOCKS  OF  MUNICIPAL  CORPORATIONS,    HOW  REPRESENTED. 

§  75.  At  any  meeting  of  the  stockholders  of  any  railroad  corpora- 
tion to  consider  any  agreement  or  proposition  to  consolidate  or  lease, 
the  commissioners  or  other  officers  of  any  municipal  corporation 
holding  or  having  charge  of  any  of  the  capital  stock  of  such  railroad 
corporation  shall  represent  such  municipal  corporation,  and  may  act 
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and  vote  in  person  or  by  proxy  on  all  matters  relating  to  such  consolida- 
tion or  lease  in  the  same  manner  as  individual  stockholders.  (Thus 
amended  by*chap.  546,  Laws  of  1893.) 

XORECLOSURE    OF    MORTGAGES    MADE    BT    (CONSOLIDATED) 
RAILROADS  PARTLY  IN  THE  STATE. 

§  76.  Whenever  a  railroad  corporation  of  this  or  of  any  other  state  or 
states  whose  line  of  road  lies  partly  in  this  state  and  partly  in  another 
state  or  states,  shall  have  executed  a  mortgage  upon '  its  entire  line  of 
railroad,  and  a  sale  of  the  entire  line  of  road  under  such  mortgage  shall 
.  have  been  or  may  hereafter  be  ordered,  adjudged  and  decreed  by  a  court 
of  competent  jurisdiction  of  the  state  or  states,  or  by  a  court  of  the 
United  States  sitting  within  the  state  or  states  in  which  the  greater 
part  of  such  line  of  railroad  may  be  situated,  upon  the  confirmation  of 
such  judgment  or  decree,  and  of  the  sale  made  thereunder,  by  the  su- 
preme court  of  this  state  or  by  the  circuit  court  of  the  United  States  in 
the  judicial  district  in  which  some  part  of  such  line  of  road  is  situated, 
such  sale  shall  operate  to  pass  title  to  the  purchaser,  of  that  part  of  the 
line  of  railroad  lying  in  this  state,  together  with  its  appurtenances  and 
franchises,  with  the  same  force  and  effect  as  if  the  judgment  or  decree 
under  which  such  sale  is  had,  had  been  made  by  a  court  of  competent 
jurisdiction  of  this  state.  Such  judgment  or  decree  and  sale  may  be  so 
ordered,  adjudged,  decreed  or  confirmed  in  any  action  or  proceeding 
heretofore  or  hereafter  brought  in  the  supreme  court,  or  in  a  court  of  the 
United  States  sitting  in  this  state,  for  the  foreclosure  of  such  mortgage, 
or  in  aid  of  an  action  for  that  purpose  in  such  other  state  or  states,  if  it 
shall  appear  that  such  confirmation  is  for  the  interest  of  the  public  and  of 
the  parties,  due  and  lawful  provision  being  made  for  and  in  respect  of 
any  liens  upon  that  part  of  the  line  of  road  or  other  property  sold  situate 
in  this  state,  and  for  such  costs,  expenses,  and  charges  which  may  appear 
to  be  just  and  lawful.  If  a  receiver  of  the  entire  line  of  such  railroad 
shall  have  been,  or  may  hereafter  be  appointed  by  such  court  of  compe- 
tent jurisdiction  of  the  state  in  which  the  greater  part  of  the  line  of  rail- 
road is  situated,  or  by  a  court  of  the  United  States  sitting  in  such  other 
state,  such  receiver  may  perform,  within  this  state,  the  duties  of  his  office 
not  inconsistent  with  the  laws  of  this  state,  and  may  sue  and  be  sued  in 
the  courts  of  this  state.     (Thus  amended  by  chap.  356,  Laws  of  1896.) 
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POWERS   OF   CORPORATIONS   ORGANIZED    TO   ACQUIRE   AND 
OPERATE  RAILROADS  PARTLY  IN  THE  STATE 

§  77.  A  railroad  corporation  created  under  the  laws  of  the  state  or 
states  in  which  the  greater  part  of  the  line  of  its  railroad  may  be  situated, 
or  a  railroad  corporation  created  under  the  railroad  law,  or  under  article 
one  of  the  stock  corporation  law  in  this  state,  for  the  purpose  of  taking 
title  to,  and  operating,  the  line  of  road  as  so  sold,  under  a  judgment  or 
decree  of  a  court  of  this  state,  or  of  a  court  of  the  United  States  sitting 
in  this  state,  for  the  foreclosure  of  a  mortgage,  with  its  franchises  and  ap- 
purtenances, may  hold,  possess  and  operate  not  only  those  parts  of  the 
railroad  lying  in  other  states,  but  also  that  part  of  the  line  of  such  railroad 
lying  in  this  state,  and  shall  be  subject  to  the  duties  and  liabilities  to 
which  such  corporation  was,  by  the  laws  of  this  state,  subject,  and  to  such 
further  or  other  duties  and  liabilities  as  are  now  or  may  hereafter  be 
imposed  by  law  upon  railroad  corporations  of  this  state,  and  the  pro- 
visions of  the  stock  corporation  law  concerning  reorganization  of  corpor- 
ations shall  apply  to,  and  in  respect  of,  every  such  successor  railroad 
corporation.  An  exemplified  copy  of  the  certificate  or  certificates  of 
incorporation,  under  and  by  virtue  of  which  any  such  corporation  is 
created  in  any  other  state,  and  a  certified  copy  of  the  judgment  or  de- 
cree of  any  court  sitting  in  any  other  state,  under  which  said  railroad 
shall  have  been  sold,  and  a  certified  copy  of  the  order  or  judgment  or 
decree  of  confirmation  and  approval  required  by  the  preceding  section, 
or  of  the  order,  judgment  or  decree  of  the  court  of  this  state,  or  of  the 
United  States  in  this  state,  which  decreed  the  sale,  confirming  the  same, 
shall  be  filed  in  the  office  of  the  secretary  of  state  for  this  state,  and  in 
the  office  of  the  county  clerk  of  the  county  where  its  principal  business 
office  in  this  state  is  or  shall  be  located.  {Thus  amended  by  chap.  356, 
Laws  0/"  1896.) 

%  3  of  chap.  356,  Laws  of  1896.  This  act  shall  take  effect  immediately,  and  shall 
apply  in  respect  of  decrees,  foreclosures,  sales,  confirmations,  reorganizations  and  in- 
corporations, whether  heretofore  or  hereafter  made,  provided,  however,  that  nothing 
in  this  act  shall  affect  any  action  or  proceeding  pending  in  any  court,  on  or  b  fore  the 
fir*t  dty  of  April,  eighteen  hundred  and  niruty-six,  to  establish  the  invalidity  of  any 
foreclosure  or  reorganization  theretofore  had,  or  to  enforce  any  judgment  or  claim 
arising  before  such  foreclosure  or  reorganization. 

LEASE  OF  ROAD. 

§  78.  Any  railroad  corporation  or  any  corporation  owning  or  operat- 
ing any  railroad  or  railroad  route  within  this  state  may  contract  with  any 
other  such  corporation  for  the  use  of  their  respective  roads  or  routes,  or 
any  part  thereof,  and  thereafter  use  the  same  in  such  manner  and  for 
such  time  as  may  be  prescribed  in  such  contract.  Such  contract  may 
provide  for  the  exchange  or  guaranty  of  the  stock  and  bonds  of  either  of 
such  corporations  by  the  other  and  shall  be  executed -by  the  contracting 
corporations  under  the  corporate  seal  of  each  corporation,  and  if  such 
contract  shall  be  a  lease  of  any  such  road  and  for  a  longer  period  than 
one  year,  such  contract  shall  not  be  binding  or  valid  unless  approved  by 
the  votes  of  stockholders  owning  at  least  two  thirds  of  the  stock  of  each 
corporation  which  is  represented  and  voted  upon  in  person  or  by  proxy 
at  a  meeting,  called  separately  for  that  purpose  upon  a  notice  stating 
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the  time,  place  and  object  of  the  meeting,  served  at  least  thirty  days 
previously  upon  each  stockholder  personally,  or  mailed  to  him  at 
his  post-office  address,  and  also  published  at  least  once  a  week,  for 
four  weeks  successively,  in  some  newspaper  printed  in  the  city,  town 
or  county  where  such  corporation  has  its  principal  office,  and  there 
shall  be  indorsed  upon  the  contract  the  certificate  of  the  secretaries 
of  the  respective  corporations  under  the  seals  thereof,  to  the  effect 
that  the  same  has  been  approved  by  such  votes  of  the  stockholders, 
and  the  contract  shall  be  executed  in  duplicate  and  filed  in  the 
offices  where  the  certificates  of  incorporation  of  the  contracting 
corporations  are  filed.  The  road  of  a  corporation  cannot  be  used 
under  any  such  contract  in  a  manner  inconsistent  with  the  provisions 
of  law  applicable  to  its  use  by  the  corporation  owning  the  same  at 
the  time*  of  the  execution  of  the  contract.  Such  contract  shall  be 
executed  by  the  corporations,  parties  thereto,  and  proved  and 
acknowledged  in  such  manner  as  to  entitle  the  same  to  be  recorded 
in  the  office  of  the  clerk  or  register  of  each  county  through  or  into 
which  the  road  so  to  be  used  shall  run.  Nothing  in  this  section  shall 
apply  to  any  lease  in  existence  prior  to  May  first,  eighteen  hundred 
and  ninety-one.     (Thus  amended  by  chap.  433,  Laws  1893.) 

7.wmTmfl  OF  RAILROAD  MAT  ACQUIRE  STOCK  THEREIN. 

§  79.  Any  railroad  corporation  created  by  the  laws  of  this  state, 
or  its  successors,  being  the  lessee  of  the  road  of  any  other  rail- 
road corporation,  may  take  a  surrender  or  transfer  of  the  capital 
stock  of  the  stockholders,  or  any  of  them  in  the  corporation  whose 
road  is  held  under  lease,  and  issue  in  exchange  therefor  the  like  ad- 
ditional amount  of  its  own  capital  stock  at  par,  or  on  such  other 
terms  and  conditions  as  may  be  agreed  upon  between  the  two  corpo- 
rations; and  whenever  the  greater  part  of  the  capital  stock  of  any 
such  corporation  shall  have  been  so  surrendered  or  transferred,  the 
directors  of  the  corporation  taking  such  surrender  or  transfer  shall 
thereafter,  on  a  resolution  electing  so  to  do,  to  be  entered  on  their 
minutes,  become  ex-officio  the  directors  of  the  corporation  whose 
road  is  so  held  under  lease,  and  shall  manage  and  conduct  the  affairs 
thereof,  as  provided  by  law;  and  whenever  the  whole  of  such  capital 
stock  shall  have  been  so  surrendered  or  transferred,  and  a  certificate 
thereof  filed  in  the  office  of  the  secretary  of  state,  under  the  com- 
mon seal  of  the  corporation  to  whom  such  surrender  or  transfer  shall 
have  been  made,  the  estate,  property,  rights,  privileges  and  fran- 
chises of  the  corporation  whose  stock  shall  have  been  so  surrendered 
or  transferred,  shall  thereupon  vest  in  and  be  held  and  enjoyed  by 
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the  corporation,  to  whom  such  surrender  or  transfer  shall  ha  v^  been 
made,  as  fully  and  entirely,  and  without  change  or  diminution,  as  the 
same  were  before  held  and  enjoyed,  and  be  managed  and  controlled 
by  the  board  of  directors  of  the  corporation,  to  whom  such  sur- 
render or  transfer  of  such  stock  shall  have  been  made,  and  in  the 
corporate  name  of  such  corporation.  Where  stock  shall  have  been 
so  surrendered  or  transferred,  the  existing  liabilities  of  the  corpora- 
tion, and  the  rights  of  the  creditors  and  of  any  stockholder  not  sur- 
rendering or  transferring  his  stock,  shall  not  be  affected,  thereby. 

CONSOLIDATION  AND  LEASE  OF  PARALLEL  LINES  PROHIBITED. 

§  80.  No  railroad  corporation  or  corporations  owning  or  operating 
railroads  whose  roads  run  on  parallel  or  competing  lines,  except 
street  surface  railroad  corporations,  shall  merge  or  consolidate,  or 
enter  into  any  contract  for  the  use  of  their  respective  roads,  or  lease 
the  same,  the  one  to  the  other,  unless  the  board  of  railroad  commis- 
sioners of  the  state  or  a  majority  of  such  board  shall  consent 
thereto.     {Thus  amended  by  chap.  676,  Laws  1892.) 

MORTGAGEE  MAT  PURCHASE  AT  FORECLOSURE  SALE 

§  81.  Any  mortgagee  of  the  property  and  franchises  of  any  railroad 
corporation  may  become  the  purchaser  of  the  same  at  any  sale 
thereof  under  the  mortgage,  upon  foreclosure  by  advertisement,  or 
under  a  judgment,  or  decree,  or  otherwise,  and  hold  and  use  the 
same,  with  all  the  rights  and  privileges  belonging  thereto  or  con- 
nected therewith  for  the  period  of  six  months,  and  convey  the  same 
to  any  railroad  corporation. 

CERTIFICATES    OF    STOCK    MAT    BE     ISSUED     AFTER    FORE- 
CLOSURE IN  CERTAIN  CASES. 

§  82.  If  any  person  or  corporation  shall  be  entitled  to  certificates 
of  stock  subscribed  to  and  paid  for  in  any  railroad  corporation 
whose  property  and  franchises  have  been  sold  under  mortgage  fore- 
closure, and  such  certificates  have  not  been  issued  before  fore- 
closure, the  officers  of  the  corporation  shall,  at  any  time  within  six 
months  after  the  foreclosure  sale  issue  and  deliver  to  the  person  or 
corporation  entitled  thereto,  upon  demand,  such  certificates  of 
stock,  which  shall  have  all  the  force  and  effect  and  confer  upon  the 
holder  all  the  rights  which  he  would  have  had  if  such  certificates  of 
stock  had  been  issued  at  the  time  of  the  payment  of  the  subscription 
thereto. 


Railroad  Law.  127 

UABUJTTBS  OF  REORGANIZED  RAILROAD  CORPORAIIONa 

§  83.  A  railroad  corporation,  reorganized  under  the  provisions  of 
law,  relating  to  the  formation  of  new  or  reorganized  corporations 
upon  the  sale  of  their  property  or  franchise,  shall  not  be  compelled 
or  required  to  extend  its  road  beyond  the  portion  thereof  con- 
structed, at  the  time  the  new  or  reorganized  corporation  acquired  title 
to  such  railroad  property  and  franchise,  provided  the  board  of  rail- 
road commissioners  of  the  stat$  shall  certify  that  in  their  opinion 
the  public  interests  under  all  the  circumstances  do  not  require  such 
extension.  If  such  board  shall  so  certify  and  shall  file  in  their 
office  such  certificate,  which  certificate  shall  be  irreversible  by  such 
board,  such  corporation  shall  not  be  deemed  to  have  incurred  any 
obligation  so  to  extend  its  road  and  such  certificate  shall  be  a  bar  to 
any  proceedings  to  compel  it  to  make  such  extension  or  to  annul  its 
existence  for  failure  so  to  do,  and  shall  be  final  and  conclusive  in  all 
courts  and  proceedings  whatever.  This  section  shall  not  authorize 
the  abandonment  of  any  portion  of  a  railroad  which  has  been  con- 
structed and  operated,  or  apply  to  Kings  county. 

APPLICATION  OF  "THIS  ACT"  TO  CONSOLIDATED  COMPANIES. 

§  84.  All  the  provisions  contained  in  the  several  sections  of  this 
act  shall  extend,  apply  to  and  cover  the'  consolidation,  lease,  sale  or 
reorganization  of  any  railroad  or  other  corporation  heretofore  or 
hereafter  organized,  under  the  laws  of  this  state,  and  any  other 
state  or  country,  to  build,  lease,  buy,  sell,  maintain  or  operate  any 
of  the  lines  or  routes  of  railroads,  tunnels,  bridges,  ferries  or 
branches  or  any  part  thereof  mentioned  in  this  article,  and  any  sim- 
ilar lines  or  routes  of  railroad,  tunnels,  bridges,  ferries  or  any  part 
thereof,  constructed  or  to  be  located  and  constructed  in  any  foreign 
country.     {This  section  added  by  chap.  921,  Laws  of  1895.) 


ARTICLE  IV. 
Street  Surface  Railroads. 

SECTION  90.  Street  surface  railroads ;  general  provision. 

91.  Consent  of  property  owners  and  local  authorities. 

92.  Consent  of  local  authorities  ;  how  procured. 

93.  Condition  upon  which  consent  shall  be  given  ;  sale  of  franchise  at  public 

auction. 

94.  Proceedings  if  property  owners  do  not  consent. 

95.  Percenlage  of  gross  receipts  to  be  paid  in  cities  or  villages ;  report  of 

officers. 
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Section  96.  Extension  of  route  over  rivers ;  terminus  in  other  counties ;  when  prop- 
erty owners  withhold  consent ;  supreme  court  may  appoint  commis- 
sioners. 

97.  Use  of  tracks  of  other  roads. 

9<*.  Repair  of  streets  ;  rate  of  speed  ;  removal  of  ice  and  snow. 

99.  Within  what  time  road  to  be  built. 

100.  Moiive  power. 

1 01.  Rate  of  fare. 

102.  Construction  of  road  in  streets  where  other  road  is  built 

103.  Abandonment  of  part  of  route. 

104.  Contraciing  corporations  to  carry  for  one  fare ;  penalty. 

105.  Efftct  of  dissolution  of  charter  as  to  consents. 

106.  Corporate  rights  saved  in  case  of  failure  to  complete  road;  right  to 

operate  branches ;  conditions;  former  consent  ratified;  limitations. 

107.  When  sand  may  be  used  on  tracks. 

108.  Road  not  to  be  constructed  upon  grounds  occupied  by  public  buildings 

or  in  public  parks. 

109.  Center-bearing  rails  prohibited. 

1 10.  Right  to  cross  bridge  substituted  for  bridge  crossed  for  five  years. 

STREET  SURFACE  RAILROADS ;  GENERAL  PROVISIONS. 

§  90.  The  provisions  of  this  article  shall  apply  to  every  corpora- 
tion which,  under  the  provisions  thereof,  or  of  any  other  law,  has 
constructed  or  shall  construct  or  operate,  or  has  been  or  shall  be 
organized  to  construct  or  operate,  a  street  surface  railroad,  or  any 
extension  or  extensions,  branch  or  branches  thereof,  for  public  use 
in  the  conveyance  of  persons  and  property  for  compensation,  upon 
and  along  any  street,  avenue,  road,  highway,  or  private  property,  in 
any  city,  town  or  village,  or  in  any  two  or  more  civil  divisions  of 
the  state,  and  every  such  corporation  must  comply  with  the  provi- 
sions of  this  article.  Any  street  surface  railroad  corporation,  at 
any  time  proposing  to  extend  its  road,  or  to  construct  branches 
thereof,  may,  from  time  to  time,  make  and  file  in  each  of  the  offices 
in  which  its  certificate  of  incorporation  is  filed,  a  statement  of  the 
names  and  description  of  the  streets,  roads,  avenues,  highways  and 
private  property  in*  or  upon  which  it  is  proposed  to  construct,  main- 
tain or  operate  such  extensions  or  branches.  Upon  filing  any  such 
statement  and  upon  complying  with  the  conditions  set  forth  in  sec- 
tion ninety-one  of  the  railroad  law,  every  such  corporation  shall 
have  the  power  and  privilege  to  construct,  extend,  operate  and 
maintain  such  road,  extensions  or  branches,  upon  and  along  the 
streets,  avenues,  roads,  highways  and  private  property  named  and 
described  in  its  certificate  of  incorporation  or  in  such  statement. 
Every  such  corporation,  before  constructing  any  part  of  its  road 
upon  or  through  any  private  property  described  in  its  articles  of 
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association  or  certificate  of  incorporation  or  statement,  and  before 
instituting  any  proceeding  for  the  condemnation  of  any  real  prop- 
erty, shall  make  a  map  and  profile  of  the  route  adopted  by  it  upon 
or  through  any  private  property,  which  map  and  profile  shall  be  cer- 
tified by  the  president  and  engineer  of  the  company,  or  a  majority 
of  its  directors,  and  shall  be  filed  in  the  office  of  the  clerk  of  the 
county  in  which  the  road  is  to  be  constructed,  and  all  provisions 
of  section  six  of  the  act  hereby  amended  so  far  as  applicable  shall 
apply  to  the  route  so  located.  If  any  such  street  surface  railroad 
company  is  unable  to  agree  for  the  purchase  of  any  such  real  prop- 
erty, or  of  any  right  or  easement  therein  required  for  the  purpose  of 
its  railroad,  or  if  the  owner  thereof  shall  be  incapable  of  selling  the 
same,  or  if,  after  diligent  search  and  inquiry,  the  name  and  residence 
of  such  owner  can  not  be  ascertained,  it  shall  have  the  right  to  ac- 
^  quire  title  thereto  by  condemnation  in-  the  manner  and  by  the  pro- 
ceedings provided  by  the  condemnation  law.  Nothing  in  this  sec- 
tion shall  be  deemed  to  authorize  a  street  railroad  corporation  to 
acquire  real  property  within  a  city  by  condemnation.  {Thus  amended 
by  chap.  933,  Laws  of  1895.) 

See  also  chapter  679,  Laws  1893,  P°si- 
CONSENT  OF  PROPERTY  OWNERS  AND  LOCAL  AUTHORITIES. 
§  91.  A  street  surface  railroad,  or  extensions  or  branches  thereof, 
shall  not  be  built,  extended  or  operated  unless  the  consent  in  writ- 
ing acknowledged  or  proved  as  are  deeds  entitled  to  be  recorded,  of 
the  owners,  in  cities  and  villages,  of  one-half  in  value,  and  in 
towns,  not  within  the  corporate  limits  of  a  city  or  village,  of  the 
owners  of  two-thirds  in  value,  of  the  property  bounded  on,  and  also 
the  consent  of  the  local  authorities  having  control  of  that  portion  of 
a  street  or  highway  upon  which  it  is  proposed  to  build  or  operate 
such  railroad  shall  have  been  first  obtained.  The  consents  of  prop- 
erty owners  in  one  city,  village  or  town,  or  in  any  other  civil  division 
of  the  state,  shall  not  be  of  any  effect  in  any  other  city,  village  or 
town,  or  other  civil  division  of  the  state.  Consents  of  property 
owners  heretofore  obtained  to  the  building,  extending,  operating  or 
change  of  motive  power  shall  be  effectual  for  the  purposes  therein 
mentioned  and  may  be  deemed  to  be  sufficiently  proved  and  shall  be 
•entitled  to  be  recorded,  whenever  such  consents  shall  have  been 
signed,  executed  or  acknowledged  before  an  officer  authorized  by 
law  to  take  acknowledgments  of  deeds,  or  before  or  in  the  presence 
of  a  subscribing  witness,  and  without  regard  to  whether  or  not  the 
subscribing  witness  shall  have  affixed  his  signature  in  the  presence 
of  the  subscriber,  provided  that  the  proof  of  such  signing,  execution 
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or  acknowledgment  shall  have  been  made  by  such  subscribing  wit- 
ness in  the  manner  prescribed  by  chapter  three,  part  two  of  the 
revised  statutes.  In  cities  the  common  council,  acting  subject  to 
the  power  now  possessed  by  the  mayor  to  veto  ordinances;  in  vil- 
lages the  board  of  trustees,  and  in  towns  the  commissioner  or  com- 
i  missioners  of  highways  shall  be  the  local  authorities  referred  to ;  if 

in  any  city  or  county  thp  exclusive  control  of  any  street,  avenue  or  other 
property,  which  is  to  be  used  or  occupied  by  any  such  railroad,  is 
vested  in  any  other  authority,  the  consent  of  such  authority  shall 
also  be  first  obtained.  The  value  of  the  property  above  specified 
shall  be  ascertained  and  determined  by  the  assessment-roll  of  the 
city,  village  or  town  in  which  it  is  situated,  completed  last  before  the 
local  authorities  shall  have  given  their  consent,  except  property 
owned  by  such  city,  village  or  town,  or  by  the  state  of  New  York, 
or  the  United  States  of  America,  the  value  of  which  shall  be  ascer- 
tained and  determined  by  making  the  value  thereof  to  be  the  same 
as  is  shown  by  such  assessment-roll  to  be  the  value  of  the  equivalent 
in  size  and  frontage  of  the  adjacent  property  on  the  same  street  or 
highway;  and  the  consent  of  the  local  authorities  shall  operate  as 
the  consent  of  such  city,  village  or  town  as  the  owners  of  such  prop- 
erty.    {Thus  amended  by  chap.  855,  Laws  1896.) 

CONSENT  OF  LOCAL  AUTHORITIES;  HOW  PROCURED. 

§  92.  The  application  for  the  consent  of  the  local  authorities 
shall  be  in  writing,  and  before  acting  thereon  such  authorities  shall 
give  public  notice  thereof  and  of  the  time  and  place  when  it  will  first 
be  considered,  which  notice  shall  be  published  daily  in  any  city  for 
at  least  fourteen  days  in  two  of  its  daily  newspapers,  if  there  be 
two,  if  not,  in  one,  to  be  designated  by  the  mayor,  and  in  any  vil- 
-  lage  or  town  for  at  least  fourteen  days  in  a  newspaper  published 
therein,  if  any  there  shall  be,  and  if  none,  then  daily  in  two  daily 
newspapers  if  there  be  two,  if  not,  one  published  in  the  city  nearest 
such  village  or  town.  Such  consent  must  be  upon  the  expressed 
condition-  that  the  provisions  of  this  article  pertinent  thereto  shall 
be  complied  with,  and  shall  be  filed  in  the  office  of  the  clerk  of  the 
county  in  which  such  railroad  is  located.  ,  Whenever  the  consent  of 
the  common  council  of  a  city  is  applied  for,  the  first  consideration,, 
of  which  notice  is  hereby  required^  may  be  by  committee  of  such 
common  council.  Any  such  notice,  publication  or  consideration 
heretofore  or  hereafter  given,  made  or  had  in  substantial  conformity 
with  the  requirements  of  this  section,  is  and  shall  be  sufficient 
notice,    publication  and  consideration  for  all  the  purposes   hereof 
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notwithstanding  any  conflicting  provision  of  any  local  or  special  act 
or  charter.     (Thus  amended  by  chap.  434,  Laws  1893.) 


CONDITIONS  UPON  WHICH  CONSENT  SHALL  BE  GIVEN;  SALE 
OF  FRANCHISE  AT  PUBLIC  AUCTION. 

§  93.  The  consent  of  the  local  authorities  in  cities  containing 
twelve  hundred  and  fifty  thousand  inhabitants  or  more,  according 
to  the  last  federal  census  or  state  enumeration,  must  contain  the 
condition  that  the  right,  franchise  and  privilege  of  using  any  street, 
road,  highway,  avenue,  park  or  public  place  shall  be  sold  at  public 
auction  to  the  bidder  who  will  agree  to  give  the  city  the  largest  per- 
centage per  annum  of  the  gross  receipts  of  such  corporation,  with  a 
bond  or  undertaking  in  such  form  and  amound*  and  with  such 
conditions  and  sureties  as  may  be  required  and  approved  by  the 
comptroller  or  other  chief  fiscal  office*  of  the  city,  for  the  fulfill- 
ment of  such  agreement  and  for  the  commencement  and  completion 
of  its  railroad  within  the  times  hereinafter  designated  according  to 
the  plan  or  plans  and  on  the  route  or  routes  fixed  for  its  construc- 
tion. Whenever  such  consent  shall  provide  for  the  sale  at  public 
auction  of  the  right  to  construct  and  operate  a  branch  or  exten- 
sion of  ah  existing  railroad,  such  consent  shall  provide  that  but  one 
fare  shall  be  exacted  for  passage  over  such  branch  or  extension  and 
over  the  line  of  road  which  shall  have  applied  therefor;  and  further, 
that  if  such  right  shall  be  purchased  by  any  corporation  other  than 
the  applicant,  that  the  gross  receipts  from  joint  business  shall  be 
divided  in  the  proportion  that  the  length  of  such  extension  or  branch 
so  sold  shall  bear  to  the  entire  length  of  the  road  which  shall  have 
applied  therefor  and  of  such  branch  or  extension,  and  that  if  such 
right  shall  be  purchased  by  the  applicant,  the  percentage  to  be  paid 
shall  be  calculated  on  such  portion  of  its  gross  receipts  as  shall  bear 
the  same  proportion  to  the  whole  value  thereof  as  the  length  of  such 
extension  or  branch  shall  bear  to  the  entire  length  of  its  road.  The 
bidder  to  whom  such  right,  franchise  and  privilege  may  be  sold  must 
be  a  duly-incorporated  raTlroad  corporation  of  this  state,  organized 
to  construct,  maintain  and  operate  a  street  railroad  in  the  city  for 
which  such  consent  may  be  given ;  but  no  such  corporation  shall  be 
entitled  to  bid  at  such  sale  unless  at  least  five  days  prior  to  the  day 
fixed  for  such  sale,  or  five  days  prior  to  the  day  to  which  such  sale 
shall  have  been  duly  adjourned,  the  corporation  shall  have  filed  with 
the  comptroller  or  other  chief  fiscal  officer  of  the  city,  a  bond  in 

*  So  in  the  original. 
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writing  and  under  seal,  with  sufficient  sureties  to  be  approved  by 
such  comptroller  or  officer,  conditioned  that  if  such  right,  franchise 
and  privilege  shall  be  sold  to  such  corporation,  to  pay  to  the  city 
where  such  railroad  is  situated  the  sum  of  fifty  thousand  dollars  as 
liquidated  damages  and  not  by  way  of  penalty  in  thfc  event  of  the 
failure  of  such  bidder  to  fulfill  the  terms  of  sale,  comply  with  the 
provisions  of  this  article  pertinent  thereto,  and  complete  and  oper- 
ate its  railroad  according  to  the  plan  or  plans  and  upon  the  route  or 
routes  fixed  for  its  construction  within  the  time  hereinafter  des- 
ignated for  the  construction  and  completion  of  its  railroad,  and 
also  conditioned  to  pay  to  the  corporation  first  applying  for  the 
consent,  if  it  shall  not  be  the  successful  bidder,  the  necessary  ex- 
penses incurred  by  such  corporation-prior  to  the  sale  pursuant  to 
the  requirements  and  direction  of  the  local  authorities,  within 
twenty  days  after  such  sale  and  upon  the  certificate  of  the  comp- 
troller or  other  officer'conducting  the  same  as  to  the  sum  or  amount 
to  be  paid.  Notice  of  the  time  and  place  and  terms  of  sale,  and  of 
the  route  or  routes  to  be  sold,  and  of  the  conditions  upon  which  the 
consent  of  the  local  authorities  to  the  construction,  operation  and  ex- 
tension of  such  street  railroad  will  be  given  must  be  published  by 
such  authorities  for  at  least  three  successive  weeks,  and  in  any 
city  having  two  or  more  daily  newspapers,  at  least  three  times  a 
week  in  two  of  such  papers  to  be  designated  by  the  mayor,  and  in 
any  city  where  two  daily  papers  are  not  published,  at  least  once  a  week 
in  a  newspaper  published  therein  to  be  designated  by  the  mayor.  The 
comptroller  or  other  chief  fiscal  officer  of  the  city  shall  attend  and 
conduct  such  sale  and  may  twice  adjourn  the  same,  but  not  more  than 
four  weeks  in  all,  and  shall  cancel  any  bid  if  the  bidder  shall  not  have 
furnished  adequate  security  entitling  such  bidder  to  bid,  or  shall 
otherwise  fail  to  comply  with  the  terms  and  conditions  of  sale,  and 
shall  resell  the  consent  and  license  in  the  same  manner  as  hereinbe- 
fore provided  for  the  first  sale.  The  bidder  who  may  build  and 
operate  such  railroad  shall  at  all  times  keep  accurate  books  of  account 
of  the  business  and  earnings"  of  such  railroad,  which  beoks  shall  at 
all  times  be  subject  to  the  inspection  of  *the  local  authorities.  In 
the  event  of  the  failure  or  refusal  of  the  corporation  operating  or 
using  such  railroad  to  pay  the  rental  or  percentages  of  gross  earn- 
ings agreed  upon,  and  after  notice  of  not  less  than  sixty  days  to  pay 
the  same,  the  local  authorities  interested  therein  may  apply  to  any 
court  having  jurisdiction  upon  at  least  twenty  days'  notice  to  such 
corporation,  and  after  it  shall  have  had  an  opportunity  to  be  heard 
in  its  defense,  for  judgment  declaring  the  consent  and  right  to  oper- 
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ate  and  use  such  railroad  forfeited  and  authorizing  the  sale  again  of 
the  same  in  the  manner  hereinbefore  prescribed,  provided,  however, 
that  tikj  such  resale  of  any  such  consent  and  right  heretofore  granted 
shall  be  authorized  except  upon  the  condition  that  the  same  shall  be 
subject  to  all  liens  and  incumbrances  existing  on  said  railroads  at  the 
time  such  forfeiture  may  have  been  declared.  All  consents  here- 
after given  by  the  local  authorities,  unless *it  be  otherwise  provided 
in  such  consent  or  in  some  renewal  thereof  may  be  forfeited  at  the 
expiration  of  two  years  thereafter,  and  every  such  consent  hereto- 
fore given  to  a  corporation  incorporated  under  chapter  one  hundred 
and  forty  of  the  laws  of  eighteen  hundred  and  fifty,  or  chapter  two 
hundred  and  fifty-two  of  the  laws  of  eighteen  hundred  and  eighty- 
four,  for  the  purpose  of  constructing  and  operating  a  street  sur- 
face railroad  only,  wholly  south  of  the  Harlem  river,  shall  be 
deemed  to  be  in  full  force  and  effect  and  shall  continue 
until  June  thirtieth,  eighteen  hundred  and  ninety-five,  when 
it  shall  cease,  unless  prior  thereto  the  required  consent  of  prop- 
erty owners,  or  the  order  of  the  general  term  in  lieu  thereof,  shall 
have  been  first  obtained ;  a*id  the  provisions  of  this  section  shall 
apply  to  all  applications  for  surb  co/iSCits  made  under  any  stat- 
ute, either  before  or  after  the  passage  ot  this  chapter,  and  not  finally 
acted  upon  at  the  time  of  its  passage.  The  board  of  sinking  fund 
commissioners  of  any  city  shall  have  power  to  compromise  or  release 
any  existing  liability  or  obligation  to  the  mayor,  aldermen  and  com- 
monalty of  such  city  under  the  provisions  of  chapter  six  hundred 
and  forty-two  of  the  laws  of  eighteen  hundred  and  eighty-six,  or  of 
this  chapter  whenever,  in  the  opinion  of  such  board,  such  release  or 
compromise  shall  be  just  or  equitable,  or  for  the  public  interest,  the 
reason  for  any  such  release  or  compromise  to  be  stated  in  the  re- 
corded proceedings  of  such  board.  Whenever  it  shall  be  desired  to 
unite  two  street  surface  railroad  routes  at  some  point  not  over  one- 
half  mile  from  such  respective  lines  or  routes,  and  establish  by  the 
construction  of  such  connection  a  new  route  for  public  travel,  and 
the  corporation  or  corporations  owning  or  using  such  railroads  shall 
consent  to  operate  such  connection  as  a  part  of  a  continuous  route 
for  one  fare,  and  it  shall  appear  to  the  local  authorities  that  such 
connection  can  not  be  operated  as  an  independent  railroad  without  in- 
convenience to  the  public,  but  that  it  is  to  the  public  advantage  that 
the  same  should  be  operated  as  a  continuous  line  or  route  with  ex- 
isting railroads,  or  whenever  for  the  purpose  of  connecting  with  any 
ferry  or  railroad  depot,  it  shall  be  desired  to  construct  an  extension 
or  branch  not  more  than  one-half  mile  in  length,  of  any  street  sur- 
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face  railroad  corporation,  no  sale  of  such  franchise  shall  be  'made  as 
provided  in  this  section,  but  any  consent  of  the  local  authorities  for 
the  construction  and  operation  of  such  connection,  extension  or 
branch  shall  provide  that  the  corporation  or  corporations  operating 
such  connection,  extension  or  branch  shall  pay  into  the  treasury  of 
said  city  annually  the  percentage  provided  for  extensions  or  branches 
in  section  ninety-five  of  this  chapter,  for  the  purposes,  at  the  times, 
in  the  manner  and  upon  the  conditions  set  forth  in  such  section. 
Nothing  herein  contained  shall  be  construed  as  applying  to  or  affect* 
ing  or  modifying  the  terms  of  a  certain  contract  bearing  date  Janu- 
ary first,  eighteen  hundred  and  ninety-two,  entered  into  by  and  be- 
tween the  city  of  Buffalo  and  "the  various  street  surface  railroad  cor- 
porations therein  named  in  such  contract.  The  local  authorities 
may,  in  their  discretion,  make  their  consent  to  depend  upon  any 
further  conditions  respecting  other  or  further  security,  or  deposit, 
suitable  to  secure  the  construction,  completion  and  operation  of  the 
railroad  within  any  time  not  exceeding,  the  period  prescribed  in  this 
article  and  respecting  the  character,  quality  or  motive  power  of  the 
road  to  be  completed  and  respecting  the  application  of  any  provision 
herein  contained  as  to  carriage  of  passengers  for  single  fare  and  the 
division  of  gross  receipts  and  the  payment  of  percentages  to  thcline 
leased  or  operated  under  contract  by  the  applicant  for  an  extension, 
and  also  respecting  any  other  matter  concerning  which,  in  their  judg- 
ment, further  conditions  would  be  for  the  public  interest.  Any  and 
all  proceedings  heretofore  taken  in  substantial  compliance  with  the 
provisions  of  this  section,  as  now.  amended,  are  hereby  approved, 
ratified  and  confirmed.     (Thus  amended  by  chap.  434,  Laws  1893.) 

PROCEEDINGS  if  PROPERTY  OWNERS  DO  NOT  CONSENT. 

§  94.  If  the  consent  of  property  owners  required  by  any  provis- 
ion of  this  article  can  not  be  obtained,  the  corporation  failing 
to  obtain  such  consents  may  apply  to  any  general  term  of  the 
supreme  court  held  in  the  department  in  which  it  is  proposed  to  con- 
struct its  road  for  the  appointment  of  three  commissioners  to  deter- 
mine whether  such  railroad  ought  to  be  constructed  and  operated. 
Notice  of  such  application  must,  at  least  ten  days  prior  thereto,  be 
served,  personally  upon  each  non-consenting  property  owner  by  de- 
livering the  same  to  the  person  to  whom  such  property  is  assessed 
upon  such  assessment-roll  or  by  duly  mailing  the  same,  properly 
folded  and  directed,  to  such  property  owner  at  his  post-office  address 
with  the  postage  prepaid  thereon.  If  the  person  upon  whom  service 
is  to  be  made  is  unknown,  or  his  residence  and  post-office  address  are 
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unknown  and  can  not  by  reasonable  diligence  be  ascertained,  service 
of  such  notice  may  be  made  by  publishing  the  same  in  such  news- 
paper of  the  county  as  the  court  may  direct,  at  least  once  a  week  for 
two  successive  weeks.  Upon  due  proof  of  service  of  such  notice 
the  court  to  which  the  application  is  made  shall  appoint  three  disin- 
terested persons,  who  shall,  act  as  commissioners,  and  who  shall, 
within  ten  days  after  their  appointment,  cause  public  notice  to  be 
given  of  their  first  meeting  in  the  manner  directed  by  the  court,  and 
may  adjourn  from  time  to  time,  until  all  their  business  is  completed. 
Vacancies  may  be  filled  by  the  court  after  such  notice  to  parties  in- 
terested as  it  may  deem  proper  to  be  given;  and  the  evidence  taken 
before  as  well  as  after  the  happening  of  the  vacancy  shall- be  deemed 
to  be  properly  before  such  commissioners.  After  a  public  hearing 
of  all  parties  interested,  the  commissioners  shall  determine  whether 
such  railroad  ought  to  be  constructed  and  operated,  and  shall  make 
a  report  thereon,  together  with  the  evidence  taken,  to  the  general 
term,  within  sixty  days  after  appointment,  unless  the  court,  or  a 
judge  thereof,  for  good  cause  shown,  shall  extend  such  time;  and 
their  determination  that  such  road  ought  to  be  constructed  and 
operated,  confirmed  by  such  court,  shall  be  talcen  in  lieu  of  the  con- 
sent of  the  property  owners  hereinbefore  required.  The  commis- 
sioners shall  each  receive  ten  dollars  for  each  day  spent  in  the  per- 
formance of  their  duties  and  their  necessary  expenses  and  disburse- 
ments, which  shall  be  paid  by  the  corporation  applying  for  .their 
appointment.      (Thus  amended  by  chap,  676,  Laws  1892.) 

PERCENTAGE  OF   GROSS   RECEIPTS  TO  BE  PAID  IN  CITIES  OR 
VILLAGES;  REPORT  OF  OFFICERS. 

§  95.  Every  corporation  building  or  operating  a  railroad,  or  a 
branch  or  extension  thereof,  under  the  provisions  of  this  article,  or 
of  chapter  252  of  the  laws  of  1884,  within  any  city  of  this  state  hav- 
ing a  population  of  1,200,000  or  more,  shall,  for  and  during  the  first 
live  years  after  the  commencement  of  the  operation  of  any  portion 
of  its  railroad  annually,  on  November  first,  pay  into  the  treasury  of 
the  city  in  which  its  road  is  located,  to  the  credit  of  the  sinking  fund 
thereof,  three  per  cent,  of  its  gross  receipts  for  and  during  the  year 
ending  September  thirtieth  next  preceding;  and  after  the  expiration 
of  such  fvwt  years,  make  a  like  annual  payment  into  the  treasury  of 
the  city  to  the  credit  of  the  same  fund,  of  five  pen  cent,  of  its  gross 
receipts.  If  a  street  su'rface  railroad  corporation  existing  and  oper- 
ating any  such  railroad  in  any  such  city  on  May  6,  1884,  shall  have 
thereafter  extended  its  tracks  or   constructed  branches  therefrom, 
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and  shall  operate  such  branches  or  extensions  under  the  provisions  of 
chapter  252  of  the  laws  of  1884,  or  of  this  article,  such  corporation  shall 
pay  such  percentages  only  upon  such  portion  of  its  gross  receipts  as 
shall  bear  the  same  proportion  to  its  whole  gross  receipts  as  the 
length  of  such  extension  or  branches  shall  bear  to  the  entire  length 
of  its  line.  In  any  other  incorporated  city  or  village  the  local  author- 
ities shall  have  the  right  to.  require,  as  a  condition  to  their  consent 
to  the  construction,  operation  or  extension  of  a  railroad  under  the 
provisions  of  this  article,  the  payment  annually  of  such  percentage 
of  gross  receipts,  not  exceeding  three  per  cent,  in  the  treasury  of 
the  city  or  village  as  they  may  deem  proper.  In  case  of  extension 
the  amount  to  be  paid  shall  be  ascertained  in  the  manner  heretofore 
provided.  The  corporation  failing  to  pay  such  percentage  of  .its 
gross  earnings,  shall  after  November  first,  pay  in  addition  thereto 
five  per  cent,  a  month  on  such  percentage  until  paid.  The  president 
and  treasurer  of  any  corporation  required  by  the  provisions  of  this 
article  to  make  a  payment  annually  upon  its  gross  receipts  shall,  on 
or  before  November  first  in  each  year,  make  a  verified  report  to  the 
comptroller  or  chief  fiscal  officer  of  the  city  of  the  gross  amount  of 
its  receipts  for  the  year  ending  September  thirtieth,  next  preceding, 
and  the  books  of  such  corporation  shall  be  open  to  inspection  and 
examination  by  such  comptroller  or  officer  or  his  duly  appointed 
agent,  for  the  purpose  of  ascertaining  the  correctness  of  its  report 
as  to  its  gross  receipts.  The  corporate  rights,  privileges  and  fran- 
chises acquired  under  this  article  or  such  chapter  by  any  corporation, 
which  shall  fail  to  comply  with  all  the  provisions  of  this  ■  section, 
shall  be  forfeited  to  the  people  of  the  state,  and  upon  judgment  of 
forfeiture  rendered  in  an  action  brought  in  the  name  of  the  people 
by  the  attorney-general,  shall  cease  and  determine.  {Thus  amended 
by  chap.  676,  Lcnus  1892.) 

EXTENSION  OF  ROUTE  OVER  RIVERS;  TERMINUS  IN  OTHER 
COUNTIES ;  "WHEN  PROPERTY  OWNERS  WITHHOLD  CON. 
SENT;   SUPREME  COURT  MAT  APPOINT  COMMISSIONERS. 

§  96.  Any  street  railroad  in  operation  in  this  state,  which  shall, 
by  a  two-thirds  vote  of  its  directors,  decide  to  extend  the  route  of 
its  road,  so  as  to  cross  a  river  over  and  by  any  bridge  now  or  here- 
after constructed  under  the  provisions  of  any  law  of  this  state,  may 
so  extend  their  route  over  and  across  such  bridge  upon  such  terms 
as  may  be  mutually  agreed  upon  between  it  and  such  bridge  com- 
pany, and  may  locate  the  terminus  of  their  road  in  the  county  ad- 
joining the  one  in  which  their  road  is  now  located  and  in  operation, 
upon  first  obtaining  the  consent  of  such  bridge  company  or  its  lessees, 
and  the  consent  of  the  owners  of  one-half  in  value  of  the  property 
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bounded  on,  and  the  consent  also  of  the  local  authorities  having  the 
control  of  that  portion  of  a  street  or  highway  upon  which  it  is  pro- 
posed to  construct  or  operate  such  railroad,  or  in  case  the  consent 
of  such  property  owners  cannot  be  obtained  the  appellate  division 
of  the  supreme  court  in  the  district  in  which  it  is  proposed  to  be 
constructed  may,  upon  application,  appoint  three  commissioners,! 
who  shall  determine  after  a  hearing  of  all  parties  interested,  whether 
such  railroad  ought  to  be  constructed  or  operated,  and  their  deter- 
mination, confirmed  by  the  court,  may  be  taken  in  lieu  of  the  con-' 
sent  of  the  property  owners.  Whenever  a  terminus  of  any  public 
viaduct,  bridge  or  bridges,  or  public  viaduct  connected  with  any, 
bridge  or  bridges,  heretofore  or  hereafter  constructed  in  and  owneds 
and  maintained  by  any  city  of  the  first  class,  or  town  adjoining  the} 
same,  is  or  shall  be  located  at  or  adjacent  to  or  within  one-half  mile.' 
of  the  route  of  any  existing  street  surface  railroad  the  corporation' 
owning  or  operating  such  railroad  may,  irrespective  of  any  provisions' 
otherwise  applicable  thereto  contained  in  any  general  or  local  act/, 
upon  obtaining  the  consent  of  the  local  authorities  and  property, 
owners  as  above  provided,  and  upon  complying  with  the  provisions1 
of  the  railroad  law  applicable  thereto,  extend  its  road  or  route  and 
construct  and  operate  its  railroad,  to,  upon  and  across  such  viaduct, 
bridge  or  bridges  and  approaches  thereto  for  the  purpose  of  connect- 
ing with  another  railroad  route  not  more  than  one-half  mile  distant 
from  such  bridge  or  viaduct  so  as  to  afford  a  continuous  ride  for  one 
fare,  subject  to  the  provisions  of  the  railroad  law.  This  section 
shall  not  apply  to  any  bridge  over  the  Hudson  or  East  rivers' in  the 
counties  of  New  York  and  Kings,  nor  to  any  bridge  or  viaduct  con- 
structed under  the  provisions  of  any,  so-called,  grade  crossing  law. 
{Thus  amended  by  chap.  590,  Laws  of  1898.) 

USE  OF  TRACKS  OF  OTHER  ROADa 

§  97.  Any  railroad  corporation  in  this  state,  whose  cars  are  run 
and  operated  by  horses  or  other  motive  power,  authorized  by  this 
article,  upon  the  surface  of  the  street,  excepting  in  the  city  and 
county  of  New  York,  may,  for  the  purpose  of  enabling  it  to  connect 
with  and  run  and  operate  its  cars  between  its  tracks  and  a  depot  or 
car-house  owned  by  it,  run  upon,  intersect,  and  use,  for  not  exceed- 
ing five  hundred  feet,  the  tracks  of  any  other  railroad  corporation, 
the  cars  of  which  are  run  and  operated  in  like  manner  with  the  neces- 
sary connections  and  switches  for  the  proper  working  and  accommo- 
dation of  the  cars  upon  such  tracks,  and  in  connection  with  such  depot 
or  car-house,  upon  paying  therefor  such  compensation  as  it  may  agree 
upon  with  the  corporation  owning  the  tracks  to  be  so  run  upon,  in- 
tersected, and  used ;  and  in  case  such  corporations  cannot  agree  upon 
the  amount  of  such  compensation,  the  same  shall  be  ascertained  and 
determined  in  the  manner  prescribed  in  the  condemnation  law. 

REPAIR    OF    STREETS;    RATE    OF   SPEED;    REMOVAL   OF   ICE 
AND    SNOW. 

§  98.  Every  street  surface  railroad  corporation  so  long  as  it  shall 
continue  to  use  any  of  its  tracks  in  any  street,  avenue  or  public 
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place  in  any  city  or  village,  shall  have  and  keep  in  permanent  repair 
that  portion  of  such  street,  avenue  or  public  place  between  its 
tracks,  the  rails  of  its  tracks,  and  two  feet  in  width  outside  of  its 
tracks,  under  the  supervision  of  the  proper  local  authorities,  and 
whenever  required  by  them  to  do  so,  and  in  such  manner  as  they 
may  prescribe.  In  case  of  the  neglect  of  any  corporation  to  make 
pavements  or  repairs  after  the  expiration  of  thirty  days'  notice  to  do 
so,  the  local  authorities  may  make  the  same  at  the  expense  of  such 
corporation,  and  such  authorities  may  make  such  reasonable  regula- 
tions and  ordinances  as  to  the  rate  of  speed,  mode  of  use  of  tracks,, 
and  removal  of  ice  and  snow,  as  the  interests  or  convenience  of  the 
public  may  require.  A  corporation  whose  agents  or  servants  will- 
fully or  negligeotly  violate  such  an  ordinance  or  regulation,  shall  be 
liable  to  such  city  or  village  for  a  penalty  not  exceeding  five  hundred 
dollars  to  be  specified  in*  such  ordinance  or  regulation.  (Thus 
amended  by  chap.  676,  Laws  1892.) 


WITHIN   WHAT  TIME  ROAD  TO  BE  BUILT. 

§  99.  In  case  any  such  corporation  shall  not  commence  the  con- 
struction of  its  road,  or  of  any  extension  or  branch  thereof,  within 
one  year  after  the  consent  of  the  local  authorities  and  property  own- 
ers or  the  determination  of  the  general  term  as  herein  required, 
shall  have  been  given  or  renewed,  and  shall  not  complete  the  same 
within  three  years  after  such  consents,  its  rights,  privileges  and 
franchises  in  respect  of  such  railroad  extension  or  branch  as  the  case 
may  be,  may  be  forfeited.  If  the  performance  of  any  such  act, 
within  such  time,  is  prevented  by  legal  proceedings  in  any  court,  such 
court  may  also  extend  such  time  for  such  period  as  the  court  shall 
deem  proper.  The  time  for  compliance  with  this  requirement  in 
this  or  any  former  act,  by  a  street  surface  railroad  corporation  in- 
corporated for  the  purpose  of  constructing  a  street  surface  railroad 
only,  wholly  south  of  the  Harlem  river  and  in  cities  of  over  twelve 
hundred  thousand  inhabitants  and  which  has  heretofore  obtained 
such  consents,  is  hereby  extended  until  June  thirtieth,  eighteen 
hundred  and  ninety-five.     (Thus  amended  by  chap.  434,  Laws  1893.) 


MOTIVE  POWER. 

§  100.  Any  street  surface  railroad  may  operate  any  portion  of  its 
road  by  animal  or  horse  power,  or  by  cable,  electricity,  or  any  power 
other  than  locomotive  steam  power,  which  said  locomotive  steam 
power  is  primarily  generated  by  the  locomotive  propelling  the  cars, 
and  in  the  use  of  which  either  escaping  smoke  or  steam  is  visible, 
which  may  be  approved  by  the  state  board  of  railroad  commis- 
sioners, and  consented  to  by  the  owners  of  one-half  of  the  property 
bounded  on  that  portion  of  the  railroad  with  respect  to  which  a 
change  of  motive  power  is  proposed;  and  if  the  consent  of  such 
property  owners  cannot  be  obtained,  the  determination  of  three 
disinterested  commissioners,  appointed  by  the  general  term  of  the 
supreme  court  of  the  department  in  which  such  railroad  is  located,  J 
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in  favor  of  such  motive  power,  confirmed  by  the  court,  shall  be 
taken  in  lieu  of  the  consent  of  the  property  owners.  The  consent 
of  the  property  owners  shall  be  obtained  and  the  proceedings  for 
the  appointment  and  the  determination  of  the  commissioners  and 
the  confirmation  of  their  report  shall  be  conducted  in  the  manner 
prescribed  in  sections  ninety-one  and  ninety-four  of  this  article, 
so  far  as  the  same  can  properly  be  made  applicable  thereto.  Any 
railroad  corporation  making  a  change  in  its  motive  power  under 
this  section,  may  make  any  changes  in  the  construction  of. its  road,' 
or  roadbed  or  other  property  rendered  necessary  by  the  change  in 
its  motive  power.    (Thus  amended  by  chap.  584,  Laws  of  1899.)  i 

i 
RATE  OF  PARE. 

§101.  No  corporation  constructing  and  operating  a  railroad  un- 
der the  provisions  of  this  article,  or  of  chapter  two  hundred  and  fifty* 
two  of  the  laws  of  eighteen  hundred  and  eighty-four,  shall  charge 
any  passenger  more  than  five  cents  for  one  continuous  ride  from  any 
point  on  its  road,  or  on  any  road,  line  or  branch  operated  by  it,  or 
under  its  control,  to  any  other  point  thereof,  or  any  connecting 
branch  thereof,  within  the  limits  of  any  incorporated  city  or  village. 
Not  more  than  one  fare  shall  be  charged  within  the  limits  of  any 
such  city  or  village,  for  passage  over  the  main  line  of  road  and  any 
branch  or  extension  thereof  if  the  right  to  construct  such  branch  or 
extension  shall  have  been  acquired  under  the  provisions  of  such 
chapter  or  of  this  article  ;  except  that  in  any  city  of  the  third  class, 
or  incorporated  village,  it  shall  be  lawful  for  such  corporation  to 
charge  and  collect  as  a  maximum  rate  of  fare  for  each  passenger, 
ten  cents,  where  such  passenger  is  carried  in  a  car  which  overcomes 
an  elevation  of  at  least  four  hundred  and  fifty  feet  within  a  distance 
of  one  and  a  half  miles.  This  section  shall  not  apply  to  any  part 
of  any  road  constructed  prior  to  May  six,  eighteen  hundred  and 
eighty-four,  and  then  in  operation,  unless  the  corporation  owning  the 
same  shall  have  acquired  the  right  to  extend  such  road,  or  to  con- 
struct branches  thereof  under  such  chapter,  or  shall  acquire  such 
right  under  the  provisions  of  this  article,  in  which  event  its  rate  of 
fare  shall  not  exceed  its  authorized  rate  prior  to  such  extension. 
The  legislature  expressly  reserves  the  right  to  regulate  and  reduce 
the  rate  of  fare  on  any  railroad  constructed  and  operated  wholly  or 
in  part  under  such  chapter  or  under  the  provisions  of  this  article. 
(Thus  amended  by  chap.  688,  Laws  1897.) 

CONSTRUCTION  OF  ROAD    IN    STREET    WHERE     OTHER    ROAD 

IS  BUILT. 

§  102.  No  street  surface  railroad  corporation  shall  construct/extend 
or  operate  its  road  or  tracks  in  that  portion  of  any  street,  avenue, 
road  or  highway,  in  which  a  street  surface  railroad  is  or  shall  be 
lawfully  constructed,  except  for  necessary  crossings  or,  in  cities,  vil- 
lages and  towns  of  less  than  one  million  two  hundred  and  fifty  thou- 
sand inhabitants  over  .^ny  bridges,  without  first  obtaining  the  consent 


140  Railroad  Law. 

of  the  corporation  owning  and  maintaining  the  same,  except  that  any 
street  surface  railroad  company  may  use  the  tracks  of  another  street 
surface  railroad  company  for  a  distance  not  exceeding  one  thousand 
feet,  and  if  in  a  city  having  a  population  of  less  than  thirty-five  thou- 
sand inhabitants,  except  Long  Island  City,  for  a  distance  not  ex- 
ceeding fifteen  hundred  feet,  and  in  cities,  villages  and  towns  of  less 
than  one  million  two  hundred  and  fifty  thousand  inhabitants,  shall 
have  the  right  to  lay  its  tracks  upon,  and  run  over  and  use  any 
bridges  used  wholly  or  in  part  as  a  foot-bridge,  whenever  the  court 
upon  an  application  for  commissioners  shall  be  satisfied  that  such  use 
is  actually  necessary  to  connect  main  portions  of  a  line  to  be  con- 
structed or  operated  as  an  independent  railroad,  or  to  connect  said 
railroad  with  a  ferry,  or  with  another  existing  railroad,  and  that  the 
public  convenience  requires  the  same,  in  which  event  the  right  to 
use  shall  only  be  given  for  a  compensation  to  an  extent  and  in  a 
manner  to  be  ascertained  and  determined  by  commissioners  to  be 
appointed  by  the  courts  as  is  provided  in  the  condemnation  law,  or 
by  the  board  of  railroad  commissioners  in  cases  where  the  corpora- 
tions interested  shall  unite  in  a  request  for  such  board  to  act.  Such 
commissioners  in  determining  the  compensation  to  be  paid  for  the  use 
by  one  corporation  of  the  tracks  of  another  shall  consider  and  allow 
for  the  use  of  the  tracks  for  all  injury  and  damage  to  the  corpora- 
tion whose  tracks  may  be  so  used.  Any  street  surface  railroad  cor- 
poration may,  in  pursuance  of  a  unanimous  vote  of  the  stockholders 
voting  at  a  special  meeting  called  for  that  purpose  by  notice  in 
writing,  signed  by  a  majority  of  the  directors  of  such  corporation, 
stating  the  time,  place  and  object  of  the  meeting,  and  serving  upon 
each  stockholder  appearing  as  such  upon  the  books  of  the  corpora- 
tion, personally  or  by  mail,  at  his  last  known  post-office  address,  at 
least  sixty  days  prior  to  such  meeting,  guarantee  the  bonds  of  any 
other  street  surface  railroad  corporation  whose  road  is  fully  or  partly 
in  the  same  city  or  town  or  adjacent  cities  or  towns.  (Thus  amended 
-by  chap.  693,  Laws  1894.) 

ABANDONMENT  OF  PART  OF  ROUTE. 

§  103.  Any  street  surface  railroad  corporation  which  is  the  lessee 
or  lessor,  or  both,  or  which  has  the  right  to  use  the  route  or  portion 
of  the  route  of  another  such  corporation  pursuant  to  a  lease  or  agree- 
ment lawfully  entered  into  with  it,  may  declare  any  portion  of  its 
own  route  which  it  may  deem  no  longer  necessary  for  the  successful 
operation  of  its  road  and  convenience  of  the  public  in  consequence 
of  such  lease  or  contract,   to  be  relinquished  or  abandoned.     Such 
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declaration  of  abandonment  must  be  adopted  by  the  board  of  direc- 
tors of  the  corporation  under  its  seal,  which  shall  be  submitted  to 
the  stockholders  thereof  at  a  meeting  called  and  conducted  in  the 
same  manner  as  required  by  law  for  meetings  of  stockholders  for  the 
approval  of  leases  by  railroad  corporations  for  the  use  of  their 
respective  roads.  If  the  stockholders  shall,  at  such  meeting,  ratify 
and  adopt  such  declaration  of  abandonment,  the  secretary  of  the  com- 
pany shall  so  certify  under  the  seal  of  the  corporation,  upon  such 
declaration.  Such  declaration  shall  then  be  submitted  to  the  board 
of  railroad  commissioners  for  its  approval,  and  if  approved  by  such 
board,  such  approval  shall  be  indorsed  thereon  or  annexed  thereto, 
and  the  declaration  so  certified  and  indorsed  shall  be  filed  and 
recorded  in  the  office'of  the  secretary  of  state,  and  from  the  time  of 
such  filing,  such  portion  of  the  route  designated  in  the  declaration 
shall  be  deemed  to  be  abandoned.  {Thus  amended  try  chap.  676,  Laws 
1892.)     . 

CONTRACTING  CORPORATIONS  TO  CARRY  FOR  ONE  FARE; 
PENALTY. 

§  104.  Every  such  corporation  entering  into  such  contract  shall 
carry  or  permit  any  other  party  thereto  to  carry  between  any  two 
points  on  the  railroads  or  portions  thereof  embraced  in  such  con- 
tract any  passenger  desiring  to  make  one  continuous  trip  between 
such  points  for  one  single  fare,  not  higher  than  the  fare  lawfully 
chargeable  by  either  of  such  corporations  for  an  adult  passenger. 
Every  such  corporation  shall  upon  demand,  and  without  extra  charge, 
give  to  each  passenger  paying. one  single  fare  a  transfer,  entitling 
such  passenger  to  one  continuous  trip  to  any  point  or  portion  of  any 
railroad  embraced  in  such  contract,  to  the  end  that  the  public  con- 
venience may  be  promoted  by  the  operation  of  the  railroads  embraced 
in  such  contract  substantially  as  a  single  railroad  with  a  single  rate 
of  fare.  For  every  refusal  to  comply  with  the  requirements  of  this 
section  the  corporation  so  refusing  shall  forfeit  fifty  dollars  to  the 
aggrieved  party.  The  provisions  of  this  section  shall  only  apply  to 
railroads  wholly  within  the  limits  of  any  one  incorporated  city  or 
village.     {Thus  amended  by  chap.  676,  Laws  1892.) 

EFFECT  OF  DISSOLUTION  OF  CHARTER  AS  TO  CONSENTS. 

§  105.  Whenever  any  street  surface  railroad  corporation  shall  have 
been  dissolved  or  annulled,  or  its  charter  repealed  by  an  act  of  the 
legislature,  the  consent  of  owners  of  property  bounded  on,  and  the 
consent  of  the  local  authorities  having  the  control  of  that  portion 
of  a  street' or  highway  upon  which  the  railroad  of  such  corporation 
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shall  have  been  theretofore  constructed  and  operated,  and  the  order 
of  the  general  term  confirming  the  report  of  any  commissioner  that 
such  railroad  ought  to  be  constructed  or  operated,  shall  not,  nor 
shall  either  thereof,  be  deemed  to  be  in  any  way  impaired,  revoked, 
terminated  or  otherwise  affected  by  such  act  of  dissolution,  annul- 
ment or  repeal,  but  the  same  and  each  thereof  shall  continue  in  full 
force,  efficacy  and  being.  The  right  to  the  further  enjoyment  and 
to  the  use  thereof,  subsequent  to  such  act  of  dissolution,  annulment 
or  repeal,  and  of  all  the  powers,  privileges  and  benefits  therein  or 
thereby  created,  shall  be  sold  at  public  auction  by  the  local  authori- 
ties within  whose  jurisdiction  such  railroad  shall  be,  in  the  same 
manner  as  is  provided  in  section  93  of  this  article.  When  such  sale 
shall  have  been  so  made,  the  purchaser  thereat  shall  have  the  right 
to  the  further  enjoyment  and  use  of  such  consents  and  orders,  and 
of  each  thereof,  and  of  all  the  powers,  privileges  and  benefits  therein 
or  thereby  created,  in  like  manner  as  if  such  purchaser  had  been 
originally  named  in  such  consents,  reports  and  orders;  if  such  pur- 
chaser shall  be  otherwise  authorized  by  law  to  construct,  maintain 
and  operate  a  street  surface  railroad  within  the  municipality  within 
which  such  railroad  shall  be.  {Thus  amended  by  chap.  676,  Laws 
1892.) 

CORPORATE  RIGHTS  SAVED  IN  CASE  OF  FAILURE  TO  COM- 
PLETE  ROAD ;  RIGHT  TO  OPERATE  BRANCHES  ;  CONDI- 
TIONS ;  FORMER  CONSENTS  RATIFIED;  LIMITATIONa 

§  106.  The  corporate  existence  of  and  powers  of  every  street  sur- 
face railroad  corporation,  which  has  completed  a  railroad  upon  the 
greater  portion  of  the  route  designated  in  its  certificate  of  incorpo- 
ration, within  ten  years  from  the  date  of  filing  such  certificate 
in  the  office  of  the  secretary  of  state,  and  which  has  oper- 
ated such  completed  portion  of  its  railroad  continuously  for  a 
period  of  five  years  last  past,  and  is  now.  operating  the  same,  shall 
continue  with  like  force  and  effect,  as  though  it  had  in  all  respects 
complied  with  the  provisions  of  law  with  reference  to  the  time  when 
it  should  have  fully  completed  its  road.  Every  such  corporation 
shall  have  the  right  to  operate  any  extentions*  and  branches  of  its 
railroad,  now  constructed  and  operated  by  it,  which  have  been  so 
constructed  and  operated  by  it,  for  a  period  of  ten  years  last  past, 
with  like  force  and  effect,  as  though  the  route  of  such  extentions* 
and  branches  were  designated  in  its  certificate  of  incorporation. 
But  every  such  street  railroad  corporation  is  authorized  to.  operate 
such  railroad  and  any  extention*  or  branches  thereof,  upon  condi- 

*  So  in  the  original. 
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tion  that  it  has  heretofore,  or  shall  hereafter,  obtain  the  consent  of 
the  local  authorities  having  the  control  of'  that  portion  of  the  streets, 
avenues  or  highways  included  in  such  railroad,  or  any  extension  or 
branches  thereof,  to  the  construction  and  operation  of  the  same, 
and  also  upon  the  condition  that  it  has  heretofore  or  shall  hereafter 
first  obtain  the  consent  of  the  owners  of  one-half  in  value  of  the 
property  bounded  on  the  portion  of  the  streets,  avenues  or  high- 
ways included  in  the  route  of  such  railroad,  or  any  extention*  or 
branches  thereof,  to  the  construction  and  operation  of  the  same  or 
in  case  the  consent  of  such  property  owners  can  not  be  obtained, 
the  general  term  of  the  supreme  court  of  the  department  in  which 
such  railroad  or  any  extension  or  branch  thereof  is  located,  may, 
upon  application,  appoint  three  commissioners  who  shall  determine, 
after  a  hearing  of  all  the  parties  interested,  whether  such  railroad 
ought  to  be  constructed  or  operated,  and  their  determination,  con- 
firmed by  the  court,  may  be  taken  in  lieu  of  the  consent  of  the 
property  owners.  All  consents  heretofore  given,  or  grants  made 
by  local  authorities  having  the  control  of  the  portion  of  any  street, 
avenue  or  highway  included  in  the  route  of  such  railroad,  or  any 
extensions  or  branches  thereof,  to  any  such  street  surface  railroad 
corporation,  are  hereby  ratified  and  confirmed  and  declared  valid. 
This  section  shall  be  applicable  to  any  such  corporation  in  any  town, 
city  or  village  having  less  than  twenty  thousand  inhabitants  which 
has  completed  any  portion  of  its  road  upon  the  route  designated  in 
its  certificate  of  incorporation  within  the  time  required  by  law  for 
the  completion  of  its  road.  This  section  shall  not  apply  to  or  affect 
any  railroad  corporation  in  the  city  of  New  York;  nor  any  special 
grant  made  to  or  authority  conferred  upon  any  street  surface-  rail- 
road corporation  by  any  law  of  this  state;  nor  any  pending  litiga- 
tion; nor  shall  it  impair  existing  rights,  privileges  or  franchises  of 
any  street  surface  railroad  corporation.  {Thus  amended  by  chap.  676, 
Laws  1892.) 

"WHEN  SAND  KAY  BE  XTBED  ON  TRACKS. 

§  107.  The  owner  or  operator  of  any  street  surface  railroad  in 
cities  of  this  state,  may  place  upon  the  space  between  the  rails, 
and  upon  the  rails  of  such  road  sand  in  sufficient  quantities  to  pre- 
vent the  horses  traveling  thereon  from  slipping,  and  to  enable  cars 
operated  by  mechanical,  or  electrical  appliances  to  be  safely  and 
properly  operated.  The  owner  or  operator  of  any  street  surface 
railroad  in  cities  of  this  state  may  use  salt  in  necessary  quantities, 
upon  the  rails  of  all  the  switches,  curves,  turnouts  and  crossovers, 
between  the  first  day  of  November  of  each  year  and  the  first  day 
of  May  following,  for  the  removal  of  snow  and  ice  therefrom  and 
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to  prevent  the  same  from  freezing.  The  quantity  of  salt  to  be  used 
and  the  manner  of  applying  salt  to  the  rails,  to  be  under  the  direc- 
tion of  the  city  officials  having  charge  of  the  streets  of  said  cities. 
{Thus  amended  by  chap.  491,  Laws  1899.) 

§  108.  No  street  surface  railroad  shall  be  constructed  or  extended 
upon  ground  occupied  by  buildings  belonging  to  any  town,  city, 
county  or  to  the  state,  or  to  the  United  States,  or  in  public  parks, 
except  in  tunnels  to  be  approved  by  the  local  authorities  having 
control  of  such  parks.  Provided,  however,  that  the  commissioners 
of  the  state  reservation  at  Niagara,  by  and  with  the  consent  of  the 
commissioners  of  the  land  office,  may  construct,  without  expense 
to  the  state,  street  railroad  tracks  upon  and  along  that  part  of  the 
riverway,  so  called,  between  Falls  and  Niagara  streets,  in  the  city 
of  Niagara  Falls,  and  in  their  discretion  may  grant  revokable  li- 
censes to  street  surface  railroad  companies  to  use  such  tracks  upon 
such  terms  as  said  commissioners  may  prescribe.  {Thus  amended 
by  chap.  710,  Laws  1899., 

CENTER-BEARING  RAILS  PROHIBITED. 

§  109.  No  street  surface  railroad  corporation  shall  hereafter  lay 
down  in  the  streets  of  any  incorporated  city  or  village  of  this  state 
what  are  known  as  "  center-bearing  "  rails ;  but  in  all  cases,  whether 
in  laying  new  track  or  in  replacing  old  rails,  shall  lay  down 
"  grooved  "  or  some  other  kind  of  rail  not  "  center-bearing "  ap- 
proved by  the  local  authorities.  Such  grooved  or  other  rail  shall  be 
of  such  shape  and  so  laid  as  to  permit  the  paving  stones  to  come  in 
dose  contact  with  the  projection  which  serves  to  guide  the  flange  to 
the  car  wheel. 

Where  in  any  city,  the  duty  of  repairing  and  repaving  streets,  as 
distinguished  from  the  authorization  of  such  paving,  repairing  and 
repaving,  is  by  law  vested  in  any  local  authority  other  than  the  com- 
mon council  of  such  city,  such  other  local  authority  shall  be  the  local 
authority  referred  to  in  this  section.  (Thus  amended  by  chap.  676, 
Laws  1892.) 

BIGHT  TO  GROSS  BRIDGE  SUBSTITUTED  FOR  BRIDGE  CROSSED 
FOR  FIVE  YEARS. 
§  1 10.  Should  any  street  surface  railroad  company  have  crossed 
any  bridge  as  a  part  of  its  route  for  a  period  of  more  than  five  years 
and  should  any  other  bridge  be  substituted  therefor  at  any  time,  such 
company  shall  have  the  right  to  cross  such  substituted  bridge  and 
to  lay  and  use  railway  tracks  thereon  for  the  transit  of  its  cars  and 
to  make  all  changes  and  extensions  of  its  route  subject  to  all  the 
provisions  of  this  act,  as  the  convenient  operation  of  its  cars  and  the 
public  convenience  may  require.  (This  section  was  added  by  chap. 
676,  Laws  1892.) 
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ARTICLE  V. 
•Other  Railroads  in  Cities  and  Counties. 

Section  12a  Application  for  railway;  commissioners. 
121.  Oath  and  bond  of  commissioners. 
122:  lMrst  meeting  ot  commissioners. 

123.  Determination  of  necessity  of  railroad  and  route. 

124.  Adoption  of  plans  and  terms  upon  which  road  shall  be  built 

125.  Appraisal  of  damages  and  deposit  of  money  as  security. 

126.  Shall  prepare  certificate  of  incorporation ;  proviso  as  to  forfeiture. 

127.  Organization. 

128.  Commissioners  to  deliver  certificate ;  affidavit  of  directors. 

129.  Powers. 

13a  Crossing  of  horse  railroad  track. 

131.  Where  route  coincides  with  another  route. 

132.  Commissioners ;  to  transfer  plans,  etc 

133*  Commissioners  to  file  report ;  confirmation  thereof. 
114.  Pay  of  commissioners. 

135.  Quorum;  term  of  office;  removal;  vacancies  in  board  of  commissioners. 

136.  Abandonment  or  change  of  route :    new  commissioners ;   their  power 

and  proceedings. 

137.  Increased  deposits  ;  when  and  how  required. 
13&  Trains  to  come  to  full  stop,  etc. 

139.  Gates. 

14a  renal ty  for  violation  of  this  article. 

141.  Sections  to  be  primed  and  posted. 

142.  Extension  of  time. 

APPLICATION  FOR  RAILWAY;    COMMISSIONBRa 

§  120.  Upon  the  application  of  at  least  fifty  reputable  householders 
and  taxpayers  of  any  county  or  city,  verified  upon  oath  before  a  justice 
of  the  supreme  court,  that  there  is  need  in  said  county  or  city  of  a 
steam  railway  in  the  streets,  avenues  and  public  places  thereof  for 
the  transportation  of  passengers,  mails  or  freight,  the  board  of 
supervisors  of  such  county  may,  within  thirty  days  .thereafter  by 
resolution,  approve  of  the  application,  and  authorize  its  presentation 
to  the  supreme  court,  and  if  the  railway  is  to  be  built  wholly  within 
the  limits  of  a  city,  upon  the  application  of  a  like  number  of 
householders  and  taxpayers  of  the  city  to  the  mayor  thereof,  such 
mayor  may,  within  thirty  days  thereafter,  indorse  upon  the  applica- 
tion his  approval  and  direction  that  it  may  be  presented  to  the  su- 
preme court,  and  if  the  railway  is  to  be  built,  partly  within  the  limits 
of  a  city  and  partly  without,  such  application  shall  be  approved, 
both  by  the  mayor  of  the  city  and  the  board  of  supervisors  of 
the  county,  and  its  presentation  to  the  supreme  court  authorized 
by  them,  and  upon  the  presentation  of  such  application  so  approved 
and  authorized  to  a  special  term  of  the  supreme  court,   held  in  the 

•See  Rapid  Transit  Act,/*//. 
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district  where  such  railway  is  to  be  built,  or  some  part  thereof,  the 
court  may  appoint  five  commissioners,  residents  of  the  city  if  the 
railway  is  to  be  built  wholly  within  the  city,  and  of  the  county,  if  it 
is  to  be  built  wholly  or  partly  outside  of  the  limits  of  a  city,  to 
determine  the  necessity  of  such  railroad,  the  route  thereof,  the  time 
within  which  and  the  conditions  upon  which  it  shall  be  constructed, 
the  damages  to  the  property  owners  along  the  line  there;  f  and  all 
the  matters  lawfully  submitted  to  them,  and  discharge  the  duties 
imposed  upon  them  by  law. 

OATH  AND  BOND  OF  COMMISSIONERS. 

§  121.  Within  ten  days  after  his  appointment  and  before  entering 
upon  the  discharge  of  any  of  the  duties  of  his  office,  each  commis- 
sioner shall  take  and  subscribe  the  constitutional  oath  of  office, 
which  shall  be  filed  in  the  office  of  the  clerk  of  the  county  and  shall 
execute  a  bond  to  the  people  of  the  state  in  the  penal  sum  of  twenty- 
five  thousand  dollars,  with  two  or  more  sureties,  to  be  approved  by 
a  justice  of  the  supreme  court  of  the  department  in  which  the  rail- 
way is  to  be  built  and  conditioned  for  the  faithful  performance  of  the 
duties  of  the  office,  which  bond  shall  be  filed  in  the  office  of  the  clerk 
of  the  county. 

FIRST  MEETING  OF    COMMISSIONERS. 

§  122.  Within  fifteen  days  after  their  appointment,  the  commis- 
sioners shall  meet  in  some  convenient  place  in  the  county  or  city  and 
organize  themselves  as  a  board  with  appropriate  officers. 

DETERMINATION  OF  NECESSITY  OF  RAILROAD  AND  ROUTE. 

•  §  123.  The  commissioners  shall,  within  thirty  days  after  such  or- 
ganization, determine  upon  the  necessity  of  such  steam  railroad,  and 
if  they  find  it  to  be  necessary,  they  shall,  within  sixty  days  after 
such  organization  fix  and  determine  the  route  therefor,  and  shall 
have  the  exclusive  power  to  locate  such  route,  over,  under,  through 
or  across  the  streets,  avenues,  places  or  lands  in  such  county  or  city, 
and  to  provide  for  the  connection  or  junction  with  any  other  railway 
or  bridge,  if  the  consent  of  the  owners  of  one-half  in  value  of  the 
property  bounded  on  and  the  consent  of  the  local  authorities  having 
control  of  that  portion  of  a  street  or  highway,  upon  which  it  is  pro- 
posed to  construct  or  operate  such  railway  have  been  first  obtained. 
If  the  consent  of  such  property  owners  can  not  be  obtained,  the  de- 
termination of  three  commissioners  appointed  by  the  general  term 
of  the  supreme  court  of  the  department  where  the  railroad  is  to  be 
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constructed,  made  after  due  hearing  of  all  parties  interested, 
and  confirmed  by  the  court,  that  such  railway  ought  to  be  con- 
structed and  operated,  may  be  taken  in  lieu  of  the  consent  of  such 
property  owners.  No  such  railway  shall  be  located  in  or  upon  such 
portion  of  any  street,  avenue,  place  or  lands  in  such  county  as  are 
now  occupied  by  an  elevated  or  underground  railway  or  in  which  such 
railway  has  already  been  authorized  by  law  to  be  so  located  and  con- 
structed, or  which  are  contained  in  public  parks,  or  occupied  by 
buildings  belonging  to  the  county  or  the  state  or  United  States,  or 
in  or  upon  the  following  streets,  avenues  and  public  places,  viz. : 
Broadway,  Fifth  avenue,  Fourth  avenue  above  Forty-second  street, 
In  the  city  of  New  York ;  Debevoise  place,  Irving  plac«,  Lefferts 
place,  those  portions  of  Grand,  Classon  and  Franklin  avenues  and 
Dowling  street  lying  between  the  southerly  line  of  Lexington  avenue 
and  the  northerly  line  of  Atlantic  avenue,  that  portion  of  Cla-son 
avenue  lying  between  the  northerly  line  of  Lexington  avenue  and 
the  southerly  line  of  Park  avenue,  and  that  portion  of  Washington 
avenue  lying  between  Park  and  Atlantic  avenues  in  the  city  of 
Brooklyn;  and  that  portion  of  the  city  of  Buffalo  lying  between 
Michigan  and  Main  streets,  but  such  railway  may  be  located  and 
constructed  across  such  excepted  streets,  avenues  and  places  at  their 
intersection  only  with  other  streets,  avenues  and  places.  {Thus 
amended  by  chap.  676,  Laws  1892.) 

ADOPTION  OF  PLANS,  AND  TERMS  UPON  WHICH  ROAD  SHALL 
BE  BUILT. 

§  124.  The  commissioners  by  such  public  notice,  and  under  such 
conditions,  and  with  such  inducements  as  they  may  prescribe,  shall 
invite  a  submission  of  plans  for  the  construction  and  operation  of 
such  railway,  and  shall  meet  at  a  time  and  place  in  such  notice 
named,  not  more  than  ninety  days  after  their  organization,  and  de- 
cide upon  the  plans  for  the  construction  thereof,  with  the  necessary 
supports,  turnouts,  switches,  sidings,  connections,  landing-places, 
stations,  buildings,  platforms,  stairways,  elevators,  telegraph  and 
signal  devices,  or  other  requisite  appliances,  upon  the  route  or  loca- 
tion determined  upon  by  them.  They  shall  upon  notice  to  the  local 
authorities,  and  after  hearing  all  parties  interested,  fix  and  deter- 
mine what  compensation,  if  any,  in  a  gross  sum,  or  in  a  certain  per- 
centage of  receipts,  shall  annually  be  paid  to  the  local  authorities 
by  the  corporation  formed  for  the  purpose  of  constructing,  main- 
taining and  operating  such  railway  for  public  use  in  the  conveyance 
of  persons  and  property,  for  the  use  and  occupation  by  the  corpora- 


148  Railroad  Law. 

tion  of  the  streets,  avenues  and  highways  in  and  upon  which  its  rail- 
way is  to  be  constructed,  and  the  time  when  such  railway,  or  a 
portion  thereof,  shall  be  constructed  and  ready  for  operation,  and  the 
maximum  rates  to  be  paid  for  transportation  and  conveyance  thereon, 
and  the  hours  during  which  special  cars  or  trains  shall  be  run  at  re- 
duced rates  of  fare ;  and  the  amount  of  the  capital  stock  of  such  cor- 
poration and  the  number  of  shares  into  which  it  shall  be  divided, 
and  the  percentage  thereof  to  be  paid  in  cash  on  subscribing  for 
such  shares. 

The  commissioners  may  select  two  or  more  routes,  upon  one  of 
which  such  railway  may  be  constructed  and  operated ;  and  the  local 
authoritiesnnay  consent  to  the  construction  and  operation  of  such 
railway  upon  one  or  more  of  such  routes,  or  parts  thereof;  and  the 
commissioners  shall  have  power  to  change  and  readopt  routes  and 
plans  for  the  construction  and  operation  of  such  railway,  after  they 
have  been  submitted  to  the  local  authorities,  in  cases  where  such 
authorities  may  recommend  such  changes,  or  may  not  be  willing  to 
consent  to  the  construction  or  operation  of  the  railway,  upon  the 
routes,  and  plans  adopted,  unless  such  changes  are  made  therein. 
(Thus  amended  by  chap.  676,  Laws  1892.) 

APPRAISAL  OF  DAMAGES  AND  DEPOSIT  OF  MONEY  AS  SECUR- 
ITY. 

§  125.  The  commissioners  shall,  within  one  hundred  and  ten  days 
after  their  organization,  ascertain  and  determine  the  aggregate  pecu- 
niary damages  arising  from  the  diminution  in  the  value  of  the  prop- 
erty bounded  on  that  portion  of  such  street  or  streets,  highway  or 
highways,  upon  which  it  is  proposed  to  construct  and  operate  such 
railway  to  be  caused  by  the  construction  and  operation  thereof.  For 
that  purpose  they  shall  view  the  several  parcels  of  real  property  so 
bounded,  and  shall  appraise  separately  the. pecuniary  damages  arising 
from  such  diminution  in  value  of  each  parcel  thereof,  and  for  the  pur- 
poses of  such  appraisal  they  shall  give  notice  of  the  time  and  place, 
when  and  where  they  will  meet  to  hear  the  owners  or  persons  inter- 
ested in  such  real  property,  which  notice  shall  be  published  for  at  least 
ten  days  consecutively  in  at  least  two  newspapers  in  the  county 
where  such  railway  is  to  be  constructed,  and  shall  take  such  material 
testimony  upon  the  probable  diminution  in  value  of  any  or  all  such 
parcels  to  be  so  caused  as  may  be  offered  by  or  in  behalf  of  any  per- 
son or  party  interested  therein,  and  the  aggregate  sum  of  the  amounts 
so  appraised  and  determined  by  them  shall  be  the  aggregate  pecuni- 
ary damage  required  to  be  ascertained  and  determined  as  above  pro- 


1 


Railroad  Law.  149 

Tided.  No  corporation  which  shall  hereafter  be  organized  under  this 
article  shall  enter  upon  any  street,  highway  or  lane  therein,  until  it 
shall  first  have  deposited  with  some  trust  company,  to  be  desig- 
nated by  the  mayor  of  the  city  within  which  it  is  proposed  to  con- 
struct the  railway  or  any  part  thereof,  and  by  the  board  of  supervis- 
ors, when  the  road  does  not  lie  wholly  within  a  city,  a  sum  of 
money  equal  to  the  amount  so  ascertained  and  determined  by  the 
commissioners  to  be  the  aggregate  pecuniary  damage  to  such  prop- 
erty within  the  city,  or  within  the  county  outside  of  any  city,  or 
shall  have  secured  the  payment  of  such  amount  by  depositing  with 
such  trust  company  negotiable  securities,  equivalent  at  their  par  and 
actual  value  to  such  aggregate  amount,  and  approved  by  the  mayor 
of  the  city  in  which  such  road  is  wholly  or  in  part  located,  and  by 
the  county  treasurer  of  the  county  if  the  road  is  located  wholly  or 
in  part  outside  of  the  limits  of  such  city.  The  court  may  accept  in 
lieu  of  the  deposit  of  money  or  securities  herein  required  the  bond 
of  the  corporation,  with  two  or  more  securities,  to  be  approved 
by  the  court,  to  the  effect  that  the  corporation  before  constructing 
or  operating  its  railway  in  front  of  any  premises,  shall  pay  to  the 
owner  of  the  real  property  all  the  damages  sustained,  or  which  will 
be  sustained  by  him,  as  fixed  and  determined  by  such  commis- 
sioners, and  the  costs  allowed,  if  any.  Such  bond  shall  be  in  a  sum 
double  the  amount  of  such  damages,  and  the  sureties  shall  justify  in 
the  aggregate  to  an  amount  equal  to  the  amount  of  such  bond. 
Such  corporation  shall  also,  at  the  same  time,  deposit  with  such 
trust  company  or  with  the  county  treasurer,  as  the  commissioners 
may  direct,  the  sum  of  five  thousand  dollars  in  cash,  for  the  pay- 
ment of  the  expense  of  apportioning  and  distributing  such  fund. 
Unless  such  moneys  or  securities  shall  be  deposited  by  such  corpo- 
ration within  one  year  after  it  shall  have  obtained  the  consent  of 
the  local  authorities,  and  of  the  property  owners,  or  the  confirma- 
tion by  the  general  term  of  the  supreme  court,  of  the  determination 
of  three  commissioners  in  lieu  thereof,  and  in  the  case  of  a  corpora- 
tion heretofore  organized  within  one  year  after  it  shall  have  obtained 
the  confirmation  by  the  general  term  of  the  supreme  court  of  the 
report  of  three  commissioners  in  lieu  of  the  consent  of  property 
owners,  or  within  one  year  after  the  commissioners  appointed  to 
ascertain  and  determine  the  aggregate  pecuniary  damages  as  pro- 
vided in  this  article,  shall  have  made  their  report,  then  such  corpo- 
ration shall  be  deemed  not  to  have  accepted  the  franchises  granted. 
Where  the  commissioners  shall  fix  and  determine  different  periods 
of  time  within  which  different  sections  of  such  railway  shall  be  con- 
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structed  and  ready  for  operation,  they  shall  ascertain,  determine, 
and  report  separately  the  aggregate  pecuniary  damage  to  property 
bounded  upon  that  portion  of  such  street  or  streets  upon  which  each 
of  such  sections'  is  located.  Upon  the  deposit  by  the  corporation 
as  above  provided  of  moneys  or  securities  equivalent  to  the  aggre- 
gate pecuniary  damage  to  be  sustained  by  any  one  of  such  sections, 
or  of  any  bond  given  in  lieu  thereof,  it  shall  immediately  be  vested 
with  the  right  and  privilege  to  construct  its  railway  through  such 
section.   (Thus  amended  by  chap.  676,  Laws  1892.) 

SHALL  PREP  ARE  CERTIFICATE  OF  INCORPORATION;   PROVISO 
AS  TO  FORFEITURE. 

§  126.  The  commissioners  shall  prepare  an  appropriate  certificate 
of  incorporation  for  the  corporation  in  the  last  section  mentioned 
in  which  shall  be  set  forth  and  embodied,  as  component  parts 
thereof,  the  several  conditions,  requirements  and  particulars  by 
such  commissioners  determined  pursuant  to  the  provisions  of  this 
article,  and  which  shall  also  provide  for  the  release  and  forfeiture  to 
the  supervisors  of  the  county,  or  if  the  road  is  to  be  constructed 
wholly  or  partly  within  a  city,  to  such  city,  of  all  rights  and  fran- 
chises acquired  by  such  corporation  in  case  such  railway  or  railways 
shall  not  be  completed  within  the  time  and  upon  the  conditions 
therein  provided;  and  the  commissioners  shall  thereupon  and  within 
one  hundred  and  twenty  days  after  their  organization,  cause  a  suit- 
able book  of  subscription  to  the  capital  stock  of  such  corporation, 
to  be  opened  pursuant  to  due  public  notice  at  a  banking  office  in  such 
county  or  city.  A  failure  by  any  corporation  heretofore  or  here- 
after organized  under  this  article  to  complete  its  railway  within  the 
time  limited  in  and  by  its  certificate  of  incorporation  shall  only  work 
a  forfeiture  of  the  franchises  of  such  corporation  with  respect  to 
that  portion  of  its  route  which  such  corporation  shall  have  failed  to 
complete,  and  shall  not  affect  the  rights  and  franchises  of  such  cor- 
poration to  construct  and  operate  such  part  of  its  railway  which  it 
shall  have  completed  within  the  term  prescribed  by  its  certificate  of 
incorporation,  or  as  to  which  the  time  for  completion  shall  not  have 
expired,  notwithstanding  anything  to  the  contrary  in  its  certificate 
of  incorporation. 

ORGANIZATION. 

§  127.  Whenever  the  whole  capital  stock  of  such  corporation  or 
an  amount  of  such  capital  stock  proportioned  to  the  part  of  such 
railway  directed  by  the  commissioners  to  be  constructed,  shall  have 
been  subscribed  by  not  less  than  fifteen  persons,  and  the  fixed  per- 
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centage  of  such  subscriptions  shall  have  Deen  paid,  in  cash,  the 
commissioners  shall,  by  written  or  printed  notice  of  ten  days,  served 
personally  or  by  mail,  call  a  meeting  of  such  subscribers  for  organ- 
ization, and  appoint  the  inspectors  of  election  to  serve  thereat.  At 
such  meeting,  or  at  any  subsequent  one  to  which  the  same  may  be , 
adjourned,  a  majority  in  number  and  amount  of  such  subscribers 
may  "elect  persons,  of  a  number  to  be  theretofore  determined  by  the 
commissioners  not  less  than  nine,  who  shall  be  directors  for  one  year 
of  the  corporation  formed  for  the  purposes  of  constructing  and 
operating  such  railway. 

COMMISSIONERS  TO  DELIVER    CERTIFICATE;    AFFIDAVIT  OF 
DIRECTORS. 

§  128.  Within  ten  days  after  the  election  of  such  directors  the 
commissioners  shall  deliver  to  them  a  certificate  in  duplicate,  veri- 
fied by  the  oath  of  three  commissioners,  before  a  justice  of  the  su- 
preme court,  setting  forth  the  certificate  of  incorporation  and  the 
organization  of  the  corporation  for  the  purposes  therein  mentioned* 
and  within  five  days  after  the  reception  by  them  of  such  certificates,, 
three  of  the  directors  so  elected  shall  make  affidavit  in  duplicate  that 
the  full  amount  of  stock  has  been  subscribed  in  good  faith  to  con- 
struct, maintain  and  operate  the  railway  or  railways  in  such  certifi- 
cate of  incorporation  mentioned,  and  such  directors  shaH  file  such 
affidavits  and  certificate  in  the  office  of  the  secretary  of  state,  and 
a  duplicate  of  the  same  in  the  office  of  the  clerk  of  the  county- 
wherein  such  railway  shall  be  located;  and  thereupon  the  persons 
who  have  so  subscribed  such  certificate  of  incorporation  and  all  per- 
sons who  shall  become  stockholders  in  such  corporation  shall  be  a 
corporation  by  the  name  specified  in  such  certificate,  and  be  subject 
to  the  duties,  liabilities  and  restrictions  of  such  corporations. 

POWERS. 

§  129.  Every  such  corporation  shall  have  power,  in  addition  to 
the  powers  conferred  by  the  general  and  stock  corporation  laws  and 
by  subdivisions  two,  five  and  seven  of  section  eight  of  this  chapter; 

1.  To  take  and  convey  persons  and  property  on  their  railroad  by 
the  power  or  force  of  steam  or  by  any  motor  other  than  animal 
power,  and  to  receive  compensation  therefor. 

2.  To  enter  upon  and  underneath  the  several  streets,  avenues  and 
public  places  and  lands  designated  by  the  commissioners,  and  enter 
into  and  upon  the  soil  of  the  same,  to  construct,  maintain,  operate 
and  use  in  accordance  with  the  plan  adopted  by  the  commissioners,. 
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a  railway  upon  the  route  or  routes  and  to  the  points  decided  upon 
and  to  secure  the  necessary  foundations  and  erect  the  columns,  piers 
and  other  structures  which  may  be  required  to  secure  safety  and  sta- 
bility in  the  construction  and  maintenance  of  the  railways  con- 
structed upon  such  plan  and  for  operating  the  same;  and  to  make 
such  excavations  and  openings  along  the  route  through  which  such 
railways  shall  be  constructed  as  shall  be  necessary  from  time  to  time. 
In  all  cases  the  surface  of  the  streets  around  such  foundations,  piers 
and  columns  shall  be  restored  to  the  condition  in  which  they  were 
before  such  excavations  were  made,  as  near  as  may  be,  and  any  in- 
terference with  or  change  in  the  water  mains,  or  in  the  sewers  or 
lamp  posts,  except  such*  changes  as  may  be  made  with  the  concur- 
rence of  the  proper  department  or  authority  shall  be  avoided;  and 
the  use  of  the  streets,  avenues,  places  and  lands  designated  by  the 
commissioners  and  the  right  of  way  through  the  same  for  the  purpose 
of  a  railway,  as  herein  authorized,  shall  be  considered  and  is  hereby 
declared  to  be  a  public  use,  consistent  with  the  uses  for  which  the 
roads,  streets,  avenues  and  public  places  are  publicly  held.  No  such 
corporation  shall  have  the  right  to  acquire  the  use  or  occupancy  of 
public  parks  or  squares  in  any  such  city  or  county,  or  the  use  or 
occupancy  of  any  of  the  streets  or  avenues,  except  such  as  may 
have  been  designated  for  the  route  or  routes  of  such  railway,  and 
except  such  temporary  privileges  as  the  proper  authorities  may  grant 
to  such  corporations  to  facilitate  such  construction,  and  no  such 
railway  shall  be  constructed  across  the  track  of  any  steam  railway 
now  in  actual  operation  at  the  grade  thereof,  nor  shall  any  piers  or 
supports  for  any  elevated  railway  be  erected  upon  a  railway  track  now 
actually  in  use  in  any  street  or  avenue;  and  no  such  corporation  shall 
construct  a  street  surface  railroad  to  run  in  whole  or  in  part  upon 
the  surface  of  any  street  or  highway  under  the  provisions  of  this 
article. 

CROSSING  OF  HORSE  RAILROAD  TRACK. 

§  130.  Whenever  the  route  selected  by  the  commissioners  for  the 
construction  of  such  railway  shall  intersect,  cross  or  coincide  with 
any  horse  railway  track  occupying  the  surface  of  the  street  or 
avenues,  such  railway  corporation  is  hereby  authorized  to  remove, 
for  the  purpose  of  constructing  its  road,  the  tracks  of  such  horse 
railway;  but  the  same  shall  be  done  in  such  manner  as  to  interfere 
as  little  as  possible  with  their  practical  operation  or  working,  and 
upon  the  construction  of  such  railway,  where  such  removals  or 
changes  have  been  made,  the  same  shall  be  restored  as  near  as  may 


Railroad  Law.  158 

be  to  the  condition  in  which  they  were  previous  to  the  construction 
of  such  railroad.  All  such  removals  and  restorations  shall  be  made 
at  the  proper  cost  and  charges  of  such  corporation,  but  no  authority 
is  herein  given  to  any  such  corporation  to  use  the  tracks  af  any  horse 
railway. 

WHXBB  ROUTE  COINCIDES  WITH  ANOTHER  BOXTTB. 

§  131.  Whenever  the  route  or  routes  determined  upon  by  the 
commissioners  coincide  with  the  route  or  routes  covered  by  the 
charter  of  an  existing  corporation,  formed  for  the  purpose  of  con- 
structing and  operating  such  a  railway,  and  it  has  not  forfeited  its 
charter  or  failed  to  comply  with  the  provisions  thereof,  requiring  the 
construction  of  a  road  or  roads  within  the  time  therein  prescribed, 
such  corporation  shall  have  the  like  power  to  construct  and  operate 
such  railway  upon  the  fulfillment  of  the  like  requirements  and  con- 
ditions imposed  by  the  commissioners  as  a  corporation  specially 
formed  under  this  article,  and  the  commissioners  may  fix  and  deter- 
mine the  route  or  routes  by  which  any  elevated  steam  railway  now  in 
actual  operation  may  connect  with  other  steam  railways  or  the  depots 
thereof,  or  with  steam  ferries,  upon  making  compensation  therefor, 
and  in  case  such  corporations  can  not  agree  with  the  owners  of  sucK 
steam  railways,  depots  or  ferries  upon  the  amount  of  such  compensa- 
tion, and  such  owners  may  be  entitled  to  compensation  therefor,  the 
amount  of  such  compensation  shall  be  ascertained  and  paid  in  the 
manner  pi-escribed  in  the  condemnation  law,  and  upon  fulfillment  by 
such  elevated  railway  corporations,  so  far  as  it  relates  to  such  con- 
nection, of  the  requirements  and  conditions  imposed  by  this  article, 
it  shall  possess  all  the  powers  conferred  by  section  129  of  this  arti- 
cle, and  when  any  connecting  route  or  routes  shall  be  so  designated, 
such  elevated  railway  corporation  may  construct  such  connection 
with  all  the  rights  and  with  like  effect  as  though  the  same  had  been 
part  of  the  original  route  of  such  railway.  {Thus  amended  by  chap. 
676,  Laws  1892.) 

COMMISSIONERS  TO  TRANSFER  PLANS,  ETC. 

§  132.  Within  one  month  after  such  corporation  shall  have  been 
formed  and  organized  in  the  manner  hereinbefore  provided,  the 
commissioners  shall  transfer  and  deliver  to  the  corporation  all  plans, 
specifications,  drawings,  maps,  books  and  papers  in  their  possession, 
-  and  they  shall,  within  the  like  period  of  one  month  after  the  organ- 
ization of  such  corporation,  cause  to  be  paid  to  the  treasurer  thereof 
al*  money  collected  under  the  provisions  of  this  article,  after  deduct- 
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ing  therefrom  the  necessary  expenses  incurred  by  the  commissioners 
and  the  amounts  due  to  them  for  their  salaries. 

COMMISSIONERS  TO  PILE  REPORT;    CONFIRMATION  THEREOF. 

§  133.  The  commissioners  shall  within  one  hundred  and  forty 
days  after  their  appointment,-  make  a  report  to  a  special  term  of  the 
supreme  court  of  the  department  in  which  such  railway  may  be 
located,  of  the  amount  of  the  pecuniary  damage  arising  from  the 
diminuti6n  of  value  of  each  parcel  of  property  bounded  on  that 
portion  of  the  street  or  streets,  highway  or  highways,  upon  which  it 
is  proposed  to  construct  such  railway  or  railways,  which  will  be 
caused  by  the  construction,  maintenance  and  operation  thereof.  The 
name  and  place  of  residence '  of  the  owner  or  owners  of  each  parcel 
shall  be  stated  if  the  same  are  known,  or  can  be  ascertained,  and  if 
not  known  the  name  of  the  person  or  persons  appearing  by  the  cer- 
tificate of  the  clerk  or  register  of  the  county,  to  have  the  title  thereto 
from  the  records  in  his  office,  and  a  specific  description  of  each  par- 
cel of  properly  with  reasonable  certainty.  The  testimony,  if  any, 
taken  by  the  commissioners  as  to  the  amount  of  such  damage  shall 
accompany  their  report.  Within  thirty  days  after  filing  and  record- 
ing its  certificate  of  incorporation,  the  corpoiation  authorized  to 
construct  and  operate  such  railway  or  railways  snail  move  to  con- 
firm such  report  by  giving  notice  of  such  motion  to  the  property 
owners  in  the  manner  in  which  notice  of  the  time  and  place  of  hear- 
ing before  the  commissioners  is  required  by  section  125  to  be  given, 
and  if  the  corporation  fails  to  so  move,  any  property  owner  may 
make  the  motion;  and  thereafter  the  proceedings  shall  be  conducted 
in  the  manner  prescribed  in  the  condemnation  law.  Before  con- 
structing and  operating  its  railway  in  front  of  any  real  property 
bounded  upon  any  street,  avenue  or  public  place  wherein  the  corpo- 
ration js  authorized  by  the  certificate  and  report  of  the  commission- 
ers to  construct  and  operate  its  road,  such  corporation  shall  pay 
to  the  owner  of  the  real  property  the  damages  sustained  or  which 
wilPbe  sustained  by  him  in  consequence  thereof,  as  finally  fixed  and 
ascertained,  and  the  costs  allowed  him,  if  any,  and  the  court  may 
direct  that  such  damages  be  paid  out  of  the  moneys  deposited  pur- 
suant to  the  provisions  of  section  125,  or  in  case  negotiable  securi- 
ties shall  have  been  deposited  in  lieu  of  money,  that  so  much  of  such 
securities  shall  be  sold  as  may  be  necessary  to  raise  the  amount 
required  to  be  paid  to  such  owner  for  damages  and  costs  if  any.  If 
a  bond  shall  have  been  executed  in  lieu  of  such  deposit,  the  court 
may  order  the  sureties  in  such  bond  to  pay  the  damages  so  fixed  and 
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ascertained,  and  in  default  thereof,  may  cause  them  to  be  proceeded 
against  and  punished  as  for  a  contempt  of  court.  {Thus  amended  by 
thap.  676,  Laws  1892.) 

PAT  OF  COMMISSIONERS. 

§  134.  Each  of  the  commissioners  shall  be  paid  for  his  services  at 
the  rate  of  ten  dollars  per  day  for  each  day  of  actual  sfervice  as  such 
commissioner,  and  all  expenses  necessarily  incurred  by  him  in  the 
discharge  of  his  duties,  to  be  paid  by  such  corporation,  but  if  a  suffi- 
cient amount  of  capital  stock  shall  not  be  subscribed  within  one  year 
after  the  appointment  of  such  commissioners  to  authorize  the  forma- 
tion of  such  corporation,  the  commissioners  shall  receive  no  salary, 
and  shall  cause  to  be  returned  to  the  subscribers  for  such  stock  the 
amounts  paid  in  by  them,  after  deducting  therefrom  the  necessary 
expenses  incurred  by  the  commissioners,  but  the  time,  if  any,  una- 
voidably consumed  by  the  pendency  of  legal  proceedings  shall  not 
be  deemed  a  part  of  any  period  of  time  limited  by  this  article. 

QUORUM;  TERM  OF  OFFICE ;  REMOVAL;  VACANCIES  IN  BOAHD 
OF  COMMISSIONERS. 

§  135.  A  majority  of  the  members  of  any  board  of  commissioners 
appointed  under  this  article  shall  be  a  quorum  for  the  transaction  of 
any  business  or  the  performance  of  any  duty  or  function,  or  the  ex- 
ercise of  any  power,  conferred  or  enjoined  upon  them.  Any  com- 
missioner may  be  removed  for  cause  at  any  time  by  the  power 
appointing  him,  but  no  commissioner  shall  be  removed  without  due 
notice  and  an  opportunity  to  be  heard  in  defense;  and  no  commis- 
sioner thus  removed  is,  or  shall  be  eligible  to  be  again  appointed  to 
the  office  of  commissioner.  In  case  of  the  death,  resignation  or  re- 
moval from  office  of  any  commissioner  the  vacancy  shall  be  filled 
by  the  power  appointing  him,  within  thirty  days  after  such  removal, 
or  within  thirty  days  after  notice  in  writing  to  such  appointing 
power  given  by-some  member  of  the  board,  or  by  the  corporation 
hereinafter  mentioned,  of  such  death  or  resignation,  and  a  certificate 
of  every  such  appointment  shall  be  filed  as  hereinbefore  required. 
•Except  as  otherwise  provided  by  law,  the  terms  of  office  of  the  com- 
missioners shall  determine  and  expire  with  the  performance  of  their 
functions  as  hereinabove  prescribed. 

ABANDONMENT  OR  CHANGE  OF  ROUTE ;  NEW  COMMISSIONERS; 
THEIR  POWERS  AND  PROCEEDINGS. 

§  136.  Any  corporation  heretofore  organized  or  hereafter  to  be 
organized  under  this  article,  its  successors  or  assigns,  which  shall 
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have  constructed  or  put  in  operation  a  railway  upon  a  part  and  not 
upon  the  whole  of  the  route  fixed,  determined  and  located  for  such 
railway  by  a  board  of  commissioners,  m|iy  at  any  time  apply  for 
authority  to  abandon  any  portion  of  the  route  upon  which  the  rail- 
way shall  not  have  been  theretofore  constructed  or  shall  not  then 
be  in  operation,  with  or  without  a  change  and  relocation  of 
such  portion,  and  with  or  without  extension  of  the  portion 
not  abandoned,  or  of  any  part  thereof.  Such  application  shall  be 
made  by  petition  in  writing,  addressed  by  such  corporation  to  the 
board  of  supervisors  of  the  county  in  which  such  portion  of  the  route 
so  desired  to  be  changed  or  abandoned  shall  be  situated,  which  is  not 
within  the  limits  of  any  city,  or  if  such  route,  or  any  part  thereof, 
shall  be  within  the  limits  of  a  city,  to  the  mayor  of  the  city,  for  the 
route  or  portion  thereof  within  such  city^  Five  commissioners  may 
be  appointed  pursuant  to  such  an  application  as  hereinafter  provided, 
who  shall  be  residents  of  the  county  or  city  and  who  shall  have  full 
power  as  herein  provided.  When  such  application  is  made  by  a  cor- 
poration heretofore  organized  such  commissioners  may  be  appointed 
within  thirty  days  after  presentation  of  the  same  by  such  board  of 
supervisors,  or,  as  the  case  may  be,  by  such  mayor.  When  such 
application  is  made  by  a  corporation  hereafter  to  be  organized  under 
this  article,  such  board  of  supervisors,  or,  as  the  case  may  be,  such 
mayor,  may  within  thirty  days  after  presentation  of  such  application, 
indorse  thereon  their  or  his  approval  and  direction  that  it  may  be 
presented  to  the  supreme  court  in  the  manner  provided  in  section 
1 20  of  this  article,  and  such  court  may  thereupon  appoint  such  com- 
missioners. Within  ten  days  after  his  appointment  each  commis- 
sioner so  appointed  shall  take,  subscribe  and  file  the  oath  and  give 
and  file  the  bond  prescribed  by  section  121  of  this  article;  and  if 
any  one  so  appointed  shall  not  comply  with  this  requirement,  he 
shall  be  deemed  to  have  declined  to  accept  such  appointment,  and 
to  have  made  a  vacancy  which  the  appointing  power  shall  fill  by 
another  appointment  as  here*  provided.  Within  fifteen  days  after 
such  appointments  shall  have  been  so  made,  the  commissioners  shall 
meet  at  some  convenient  place  in  such  county  and  complete  their 
organization  as  a  board  with  appropriate  officers.  Such  board  shall 
have  all  the  authority  conferred  by  law  upon  commissioners  ap- 
pointed or  authorized  to  be  appointed  under  this  article.  Before 
proceeding  to  hear  the  application  of  the  cor  potation,  the  bo<uti 
shall  give  such  public  notice  as  it  may  deem  most  proper  and  effect- 
ive of  the  time  and  place  of  the  hearing.  Within  thirty  days  after 
completing  their  organization  such  board  shall  hear  the  application 

*  So  in  original. 
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of  the  corporation,  and  all  parties  who  may  be  interested  therein, 
and  within  sixty  days  after  their  organization  they  shall  determine 
whether  any  part  of  such  route  should  be  authorized  to  be  aban- 
doned, or  should  be  changed  and  relocated  with  or  without  extension 
or  extensions.  If  the  board  shall  determine  that  no  abandon- 
ment of  any  part  of  the  route  should  be  allowed,  and  that 
no  change  and  relocation  of  any  part  thereof  should  be  effected, 
and  that  no'  extension  should  be  made,  the  board  shall  dismiss 
the  application.  If  the  board  shall  determine  that  an  abandonment 
of  any  portion  of  the  route  should  be  allowed,  or.  that  any  change  in 
or  extension  thereof  should  be  made,  the  board  shall  proceed  to  au- 
thorize and  require  the  same  upon  such  conditions  as  to  the  board 
shall  seem  proper,  and  with  or  without  extension  of  the  remainder 
of  the  route  or  of  any  part  thereof,  by  fixing,  determining  and 
locating  the  route  or  routes  of  the  extension  or  extensions,  if  any, 
and  by  directing  the  abandonment  of  the  part  of  the  route  theretofore 
located,  but  by  the  board  allowed  to  be  abandoned,  if  any,  and  by 
fixing,  determining  and  relocating  the  part  of  the  route  theretofore 
located,  but  by  the  board  changed,  if  any;  and  the  board  shall  cause 
to  be  made  in  duplicate  a  survey  and  map  of  the  route  as  so  changed 
and  fixed,  determined  and  located.  Neither  such  corporation  nor 
any  assign  or  successor  thereof  shall  thereafter  have  any  authority, 
by  reason  of  anything  done  under  this  article  to  operate  or  construct 
any  railway  upon  any  portion  of  the  route  by  the  board  so  required 
to  be  abandoned.  The  board  shall  also  fix  and  determine  the  time 
within  which  the  railway  by  it  authorized  and  required  upon  any 
portion  of  the  route  so  changed,  shall  be  reconstructed  and  ready 
for  operation.  If  the  railway  on  any  portion  of  the  route  not  by  the 
board  changed  or  allowed  to  be  abandoned,  shall  not  have  been 
theretofore  constructed  and  made  ready  for  operation,  the  board 
may  extend,  and  fix  and  determine  anew  the  time  within  which 
such  railway  shall  be  completed,  but  such  extension  of  time  shall 
not  be  for  a  longer  period  than  that  originally  allowed  by  law  for 
the  completion  thereof.  If  the  board  shall  have  determined  that 
any  portion  of  the  route  theretofore  located  should  be  allowed  to  be 
abandoned,  with  or  without  a  change  or  relocation  thereof  or  any 
part  thereof,  and  with  or  without  extension,  or  if  the  board  shall 
have  extended  the  time  within  which  such  railway  shall  be  com- 
pleted, the  board  shall  make  a  report  in  writing  in  accordance  with 
the  determination  so  made,  describing  the  portion  of  the  route,  if 
any  there  be,  as  so  fixed,  determined  and  located  anew,  and  the  part, 
if  any  there  be,  of  the  route  allowed  to  be  abandoned,  and  stating  the 
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period  of  time,  if  any,  by  the  board  fixed  and  determined  within 
which  such  corporation  shall  construct  and  complete  the  railway 
theretofore  authorized  or  by  it  authorized  to  be  constructed,  and 
prescribing  that  a  failure  by  the  corporation,  its  successors  or  as- 
signs, to  complete  it  within  the  time,  if  any  so  limited,  shall  work  a 
forfeiture  to  the  supervisors  of  the  county  if  no  part  of  the  road  is 
within  a  city,  or  in  any  city,  to  such  city,  of  the  rights  and  franchises 
of  such  corporation  with  respect  to  that  portion  of  the  route  so  fixed, 
determined  and  located  anew,  and  with  respect  to  the  then  author- 
ized extension  or  extensions,  if  any  there  be  of  said  route,  upon 
which  a  railway  shall  not  be  constructed  within  the  time  so  limited; 
but  the  time,  if  any,  unavoidably  consumed  by  the  pendency 
of  legal  proceedings,  shall  not  be  deemed  a  part  of  any 
period  of  time  limited  in  this  article,  and  any  recital  of  any 
forfeiture  of  any  of  the  rights  or  franchises  prescribed  by  any  com- 
missioners heretofore  appointed,  to  be  to  the  mayor,  aldermen  and 
commonalty  of  the  city  of  New  York,  shall  be  as  effectual  for  any 
and  all  purposes  as  if  such  forfeiture  had  been  in  terms  recited  to  be 
to  the  board  of  supervisors  of  the  county  of  New  York.  Such  re- 
port shall  be  signed  in  duplicate  by  at  least  a  majority  of  the  then 
members  of  the  board,  and  there  shall  be  thereto  annexed  the  sur- 
vey and  map  as  hereinabove  directed,  showing  the  line  and  location 
of  each  and  all  the  routes,  with  or  without  the  extension  or  exten- 
sions, as  fixed,  determined  and  located,  and  showing  also  the  parts 
or  part,  if  any  there  shall  be,  of  the  route  or  routes  as  theretofore  fixed, 
determined  and  located,  but  by  the  board  allowed  to  be  abandoned. 
Within  ten  days  after  so  signing  such  report  the  board  shall  cause 
the  same  to  be  filed  In  the  office  of  the  secretary  of  state,  and  the 
duplicate  thereof  in  the  office  of  the  clerk  of  the  county  wherein 
such  railway  shall  be  located ;  and  thereupon  the  corporation  mak- 
ing such  application,  its  successors  or  assigns,  is  and  shall  be  author- 
ized to  construct,  maintain  and  operate  a  steam  railway  for  the 
transportation  of  passengers,  mail  and  freight,  upon  the  route  or 
routes  so  fixed,  determined  and  located,  and  in  said  report  described, 
but  the  construction  or  operation  of  a  railway  upon  any  new  loca- 
tion or  selection  of  route  is  not  and  shall  not  be  thus  authorized  ex- 
cept upon  the  condition  that  the  consent  of  the  owners  of  one-half 
in  value  of  the  property  bounded  on,  and  the  consent  also  of  the 
local  authorities  having  control  of  that  portion  of  a  street  or  high- 
way upon  which  it  is  proposed  to  construct  or  operate  such  railway 
be  first  obtained,  or  in  case  the  consent  of  such  property  owners 
cannot  be  obtained,  that  the  determination  of  three  commissioners. 
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to  be  upon  application  appointed  by  the  general  term  of  the  supreme 
court,  in  the  district  in  which  such  railroad  is  proposed  to  be  con- 
structed, be  given  after  a  hearing  of  all  parties  interested  that- 
such  railway  ought  to  be  constructed  or  operated,  which  determina- 
tion, confirmed  by  the  court,  may  be  taken  in  lieu  of  the  consent  of 
the  property  owners.  Such  corporation  is  and  the  successors  and 
assigns  thereof  shall  be  authorized  to  maintain  and  operate  all  the 
railroads  and  the  appurtenances  thereof  by  it  or  them  there* 
tofore  constructed  upon  any  portion  of  a  route  or  routes  which  shall 
have  been  located  by  commissioners  under  this  article,  and  to 
complete  within  the  time  in  and  by  such  report  so  extended,  fixed 
and  determined  anew,  and  thereafter  to  maintain  and  operate  the 
railway  and  the  appurtenances,  upon  so  much  of  the  route  or 
routes  theretofore  fixed,  determined  and  located  as  shall  not 
have  been  so  authorized  and  required  to  be  abandoned,  and  with  the 
same  rights  and  effect,  in  all  respects,  as  if  such  extended  period  of 
time  had  been  originally  fixed  and  determined,  and  in  the  original 
certificate  of  incorporation  of  such  corporation  recited,  for  complet- 
'  ing  such  railway  and  putting  it  in  operation.  The  other  terms  and 
conditions  in  and  by  such  certificate  mentioned  and  prescribed, 
except  as  the  same  are  hereinbefore  modified  or  may  be  modified  by 
the  board  as  hereinabove  authorized,  shall  apply  to  the  railway  herein 
authorized  to  be  constructed  and  operated  upon  the  route  or  routes 
as  so  changed,  fixed,  determined  and  located,  with  the  same  force 
and  effect  as  if  such  route  or  routes,  as  finally  so  changed  and  located, 
had  been  in  and  by  such  articles  or  certificates  themselves  prescribed. 
If  a  new  location  or  extension  of  route  shall  be  fixed  and  determined 
by  commissioners  who  shall  have  been  appointed  by  the  court  pur- 
suant to  this  section,  they  shall  also  ascertain  and  determine  the 
aggregate  pecuniary  damages  arising  from  the  diminution  of  value 
of  the  property  bounded  on  that  portion  of  the  street  or  highway 
upon  the  line  of  such  new  location  or  extension  and  of  each  parcel 
of  real  property  so  bounded,  and  their  proceedings  thereupon  shall 
be  conducted  in  the  same  manner  and  upon  the  like  notice  as  the 
proceedings  for  that  purpose  before  the  commissioners  specified  in 
section  125,  and  shall  make  to  the  supreme  court  the  report  required 
by  section  133,  and  thereupon  the  same  proceedings  shall  be  had  as 
are  provided  for  in  such  last  named  section.  Each  commissioner 
shall  be  paid  for  his  services  at  the  rate  of  ten  dollars  per  day  for 
each  dayxof  actual  services  as  such  commissioner,  and  all  reasonable 
expenses  incurred  by  him  in  or  about  any  of  the  matters  referred  to 

such  board,  to  be  paid  by  the  corporation  making  the  application  so 
45 


160  Railroad  Law. 

heard  and  determined.  No  corporation  shall  be  authorized  under 
this  section  to  extend,  abandon  or  change  the  location  of  its  route, 
or  any  part  thereof,  where  the  greater  portion  of  the  route  or  routes 
is  or  shall  be  in  that  portion  of  the  city. of  New  York  south  or  west  of 
Harlem  river,  or  of  any  route  or  part  thereof  in  the  city  of  Brook- 
lyn, or  county  of  Kings,  or  to  construct,  extend,  abandon  or  change 
the  location  of  any  railway  or  route  for  a  railway  over,  under, 
through  or  across  any  street,  avenues,  place  or  lands  south  of  One 
Hundred  and  Twenty-eighth  street  or  west  of  Third  avenue  in  that 
portion  of  the  city  of  New  York  south  or  west  of  Harlem  river,  or 
where  a  railway  might  not  by  law  be  constructed,  or  was  not  by  law 
authorized  to  be  by  a  board  of  commissioners  located  on  the  fifth 
day  of  June,  1888.     (Thus  amended  by  chap.  676,  Laws  1892.) 

INCREASED   DEPOSIT,  WHEN  AND  HOW  RBQTJ1RED. 

§  137.  In  case  any  of  the  securities  deposited  in  lieu  of  money 
as  provided  in  section  one  hundred  and  twenty-five,  shall  in  the 
opinion  of  the  county  treasurer  or  trust  company  with  whom  they 
may  be  deposited,  fall  below  their  actual  value  at  the  time  of  deposit, 
the  county  treasurer  or  trust  company  shall  call  upon  such  railway 
corporation  to  substitute  therefor  other  securities  equivalent  at  their 
par  or  market  value  to  the  amount  in  lieu  of  which  the  securities  for 
which  they  are  to  be  substituted  were  deposited,  and  jn  case  such 
other  securities  shall  not  be  furnished,  the  county  treasurer  or  trust 
company  shall  call  upon  such  corporation  to  furnish  as  a  substitute, 
and  it  shall  so  furnish  an  amount  of  money  equal  to  the  amount  in  lieu 
of  which  the  securities  first  above  referred  to  were  deposited. 

TRAINS  JO  COMB  TO  FULL  STOP,  ETC. 

§  138.  All  trains  upon  elevated  railroads'  shall  come  to  a  full  stop 
before  any  passengers  shall  be  permitted  to  leave  such  train;  and  no 
train  on  such  railroad  shall  be  permitted  to  start  until  every  pas- 
senger desiring  to  depart  therefrom  shall  have  left  the  train,  pro- 
vided such  passenger  has  manifested  his  or  her  intention  to  so  depart 
by  moving  toward  or  upon  the  platform  of  any  car;  nor  until  every 
passenger  upon  the  platform  or  station  at  which  such  train  has 
stopped,  and  desiring  to  board  or  enter  such  cars,  sball  have  actu- 
ally boarded  or  entered  the  same,  but  no  person  shall  be  permitted 
to  enter  or  board  any  train  after  due  notice  from  an  authorized 
employe  of  such  corporation  that  such  train  is  full  and  that  no  more 
passengers  can  be  then  received. 
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GATES. 

§  139.  Every  car  used  for  passengers  upon  elevated  railroads  shall 
have  gates  at  the  outer  edge  of  its  platforms,  so  constructed  that 
they  shall,  when  opened,  be  caught  and  held  open  by  such  catch  or 
spring  as  will  prevent  their  swinging  and  obstructing  passengers  in 
their  egress  from  or  ingress  to  such  cars;  and  every  such  gate  shall 
be  kept  closed  while  the  car  is  in  motion;  and  when  the  car  has 
stopped  and  a  gate  has  been  opened,  the  car  shall  not  start  until 
such  gate  is  again  firmly  closed. 
PENALTY  FOR  VIOLATION  OF  THIS  ARTICLE. 

§  140.  Any  elevated  railroad  corporation  that  shall  fail  or  neglect 
to  comply  with  or  enforce  the  provisions  of  this  article,  shall  upon 
the  petition  of  any  citizen  to  any  court  of  record,  and  upon  due 
notice  to  such  corporation,  and  proof  of  such  failure  or  neglect,  pay 
to  the  clerk  of  the  court  wherein  such  petition  was  made,  a  sum  not 
less  than  two  hundred  and  fifty  nor  more  than  one  thousand  dollars, 
as  such  court  may  direct  by  its  order.  The  sum  so  ordered  to  be 
paid  shall  be  paid  by  such  clerk  of  the  court  to  the  county  treasurer, 
and  shall  be  distributed  by  such  treasurer  equally  among  the  public 
hospitals  of  the  county  in  which  the  proceeding  is  had,  at  such  time, 
as  the  board  of  supervisors  or  board  of  aldermen  in  any  such  county 
shall  direct.  Nothing  in  this  section  shall  relieve  elevated  railroad 
corporations  from  any  liability  under  which  they  may  now  be  held 
by  existing  laws  for  damages  to  persons  or  property.  (Thus 
amended  by  chap.  676,  Laws  .1892.) 
SECTIONS  TO  BE  PRINTED  AND  POSTED. 

§  141.  The  officers  and  board  of  directors  of  such  railroad  corpo- 
rations shall  cause  copies  of  sections  one  hundred  and  thirty-eight, 
one  hundred  and  thirty-nine  and  one  hundred  and  forty  to  be  printed 
conspicuously  and  posted  in  the  depots  or  stations  and  in  each  car 
belonging  to  them. 
EXTENSION  OF  TIME. 

§  142.  The  time  within  which  any  act  is  required  to  be  done  under 
this  article  may  be  extended  by  the  supreme  court  for  good  cause 
shown,  for  one  year,  and  but  one  extension  will  be  granted.  Any 
company  that  has  heretofore  constructed  or  is  now  operating  an  ele- 
vated railroad  shall  be  deemed  to  have  been  duly  incorporated,  not- 
withstanding any  failure  on  the  part  of  commissioners  to  insert  in 
its  articles  of  association  provisions  complying  with  statutory 
requirements  relative  to  such  articles.  (This  section  was  added  by  chap. 
676,  Laws  1892.) 
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ARTICLE  VI. 
The  Board  of  Railroad  Commissioners. 

Section  150.  Appointment  and  term  of  office  of  railroad  commissioners. 

151.  Suspension  from  office. 

152.  Secretary  and  marshal  of  board. 

153.  Additional  officers ;  their  duties. 

154.  Oath  of  office;  eligibility  of  officers  of  board. 

155.  Principal  officer  and  meetings  of  board. 

156.  Quorum  of  board. 

157.  General  powers  and  duties  of  board. 

158.  Reports  of  railroad  corporations. 

159.  Investigation  of  accidents. 

160.  Recommendations  of  board  where  law  has  been  violated. 

161.  Recommendations  of  board  when  repairs  or  other  changes  are  necessar* 

162.  Legal  effect  of  recommendation  and  action  of  the  board. 

163.  Corporation  must  furnish  necessary  information. 

164.  Attendance  of  witnesses  and  their  fees. 

165.  Fees  to  be  charged  and  collected  by  the  board. 

166.  Annual  report  of  board. 

167.  Certified  copies  of  papers  filed  to  be  evidence. 

168.  Acts  prohibited. 

169.  Salaries  and  expenses  of  members  and  officers  of  the  board. 

170.  Total  annual  expense  to  be  borne  by  railroads. 

171.  Application  of  this  article. 

172.  Railroad  Commissioners  may  award  prizes  for  improvements 

APPOINTMENT  AND  TERM  OF  OFFICE  OF  RAILROAD  COMMIS- 
SIONERS. 

§  150.  There  shall  continue  to  be  a  board  of  railroad  commission- 
ers, consisting  of  three  competent  persons,  one  of  whom  shall  be 
experienced  in  railroad  business,  appointed  by  the  governor,  by  and 
with  the  advice  and  consent  of  the  senate,  each  of  whom  shall  hold 
office  for  the  term  of  five  years,  and  until  his  successor  shall  have 
been  appointed  and  shall  have  qualified.  A  commissioner  shall  in 
like  manner  be  appointed  upon  the  expiration  of  the  term  of  any 
commissioner;  and  when  any  vacancy  shall  occur  in  the  office  of 
any  commissioner,  a  commissioner  shall  in  like  manner  be  appointed 
for  the  residue  of  the  term.  If  the  senate  shall  not  be  in  session 
when  the  vacancy  occurs,  the  governor  shail  appoint  a  commissioner 
to  fill  the  vacancy,  subject  to  the  approval  of  the  senate  when  con- 
vened. 

SUSPENSION  FROM  OFFICE. 

§  151.  Any  commissioner  may  be  suspended  from  office  by  the 
governor  upon  written  charges  preferred.  The  governor  shall  re- 
port such  suspension  and  the  reasons  therefor  to  the  senate  at  the 
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beginning  of  the  next  ensuing  session,  and  if  a  majority  of  the  senate 
shall  approve  the  action  of  the  governor,  such  commissioner  shall 
be  removed  from  office  and  his  office  become  vacant. 

SECRETARY  AND  MARflHAT.  OF  BOARD. 

§  152.  The  board  shall  have  a  secretary  and  a  marshal  who  shall 
be  appointed  by  it  and  serve  during  its  pleasure.  The  secretary  * 
shall  keep  a  full  and  faithful  record  of  the  proceedings  of  the  board, 
and  be  the  custodian  of  its  records,  and  file  and  preserve  at  its  gen- 
eral office  all  books,  maps,  documents  and  papers  intrusted  to  his 
care,  and  be  responsible  to  the  board  for  the  same.-  Under  the 
direction  of  the  board  he  shall  be  its  chief  executive  officdr,  shall 
have  general  charge  of  its  office,  superintend  its  clerical  business, 
conduct  its  correspondence,  be  the  medium  of  its  decisions,  recom- 
mendations, orders  and  bequests*,  prepare  for  service  such  papers 
and  notices  as  may  be  required  of  him  by  the  commissioners,  and 
perform  such  other  duties  as  the  board  may  prescribe,  and  he  shall 
have  power  to  administer  oaths  in  all  cases  pertaining  to  the  duties 
of  his  office.  He  shall  have  the  power  to  designate  from  time  to 
time  one  of  the  clerks  appointed  by  the  board  to  act  as  assistant 
secretary  during  his  absence  from  the  county  of  Albany,  and  the 
clerk  so  designated  for  the  time  designated  shall  within  the  county 
of  Albany  only,  possess  the  powers  conferred  by  this  section  upon 
the  secretary  of  the  board.     {Thus  amended  by  chap.  534,  Laws  1892.) 

ADDITIONAL  OFFICERS;  THEIR  DTTTIEa 

§  153.  The  board  may  also  appoint,  to  serve  during  its  pleasure, 
the  following  officers  or  any  of  them:  An  accountant,  who  shall  be 
thoroughly  skilled  in  railroad  accounting,  and  who  shall,  under  the 
direction  of  the  board,  make  examinations  of  the  books  and  ac- 
counts of  railroad  and  other  corporations,  and  supervise  the  quarterly 
and  annual  reports  made  by  the  railroad  corporations  to  the  board, 
and  collect  and  compile  railroad  statistics,  and  perform  such  other 
duties  as  the  board  may  prescribe.  An  inspector,  who  shall  be  a 
civil  engineer,  skilled  in  railroad  affairs ;  also,  an  inspector,  who  shall  be 
an  expert  in  electrical  railroad  affairs,  each  of  whom  shall  make  such 
inspections  of  railroads  and  other  matters  relating  thereto,  as  directed  by 
the  board,  and  report  to  it.  Such  additional  clerical  force  as  may  be 
necessary  for  the  transaction  of  its  business.  The  board  may  also  em- 
ploy engineers,  accountants  and  other  experts  whose  services  they  may 
deem  to  be  of  temporary  importance  in  conducting  any  investigation 
authorized  by  law.     (Thus  amended  by  chap.  456,  Laws  of  1896.) 

*  So  in  original. 
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OATH  OF  OFFICE;   ELIGIBILITY  OF  OFFICERS  OF  BOARD. 

§  154.  Each  commissioner,  and  every  person  appointed  to  office 
by  the  board,  shall,  before  entering  upon  the  duties  of  his  office, 
take  and  subscribe  the  constitutional  oath  of  office.  No  person  shall 
be  appointed  to  or  hold  the  office  of  commissioner  or  be  appointed  by 
the  board  to,  or  hold  any  office,  place  or  position  under  it  who  holds 
any  official  relation  to  any  railroad  corporation,  or  owns  stock 
or  bonds  therein,  or  who  is  in  any  manner  pecuniarily  interested  ir_ 
any  firm  or  corporation  having  business  relations  with  any  such  cor- 
poration. ^ 

PRINCIPAL  OFFICE  AND  MEETINGS  OF  BOARD. 

§  155.  The  principal  office  of  the  board  shall  be  at  the  city  of 
Albany,  in  rooms  designated  by  the  capitol  commissioners,  and  it 
may  have  a  branch  office  at  the  city  of  New  York,  and  one  at  the 
city  of  Buffalo;  and  the  board,  or  a  quorum  thereof,  shall  meet  at 
least  once  a  month  during  the  year  at  the  office  in  Albany.  The 
board  shall  have  an  official  seal,  to  be  prepared  by  the  secretary  of 
state  in  accordance  with  law,  and  its  offices  shall  be  supplied  with 
necessary  postage,  stationery,  office  furniture  and  appliances  to  be 
paid  for  as  other  expenses  authorized  by  this  article,  and  it  shall  have 
prepared  for  it  by  the  state  the  necessary  books,  maps  and  statistics, 
incidentally  necessary  for  the  discharge  of  its  duties. 

QUORUM  OF  BOARD. 

§^56.  Two  of  the  commissioners  shall  constitute  a  quorum  for 
the  transaction  of  any  business,  or  the  performance  of  any  duty  of 
the  board  and  may  hold  meetings  thereof  at  any  time  or  place  within 
the  state.  All  examinations  or  investigations  made  by  the  board 
may  be  held  and  taken  by  and  before  any  one  of  the  commissioners 
or  the  secretary  of  the  board,  by  the  order  of  the  board,  and  the 
proceedings  and  decisions  of  such  single  commissioner  or  secretary, 
shall  be  deemed  to  be  the  proceedings  and  decisions  of  the  board, 
when  approved  and  confirmed  by  it.  (Thus  amende*  by  chap.  534, 
Laws  1892.) 

GENERAL  POWERS  AND  DUTIES  OF  BOARD. 

§  157.  The  board  shall  have  power  to  administer  oaths  in  all  mat- 
ters relating  to  its  duties,  so  far  as  necessary  to  enable  it  to  dis- 
charge such  duties,  shall  have  general  supervision  of  all  railroads 
and  shall  examine  the  same  and  keep  informed  as  to  their  condition, 
and  the  manner  in  which  they  are  operated  for  the  security  and  ac- 
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commodation  of  the  public  and  their  compliance  with  the  provisions 
of  their  charters  and  of  law.  The  commissioners  or  either  of  them 
in  the  performance  of  their  official  duties  may  enter  and  remain  dur- 
ing business  hours  in  the  cars,  offices  and  depots,  and  upon  the  rail- 
roads of  any  railroad  corporation  within  the  state,  or  doing  busi- 
ness therein;  and  may  examine  the  books  and  affairs  of  any  such 
corporation  and  compel  the  production  of  books  and  papers  or  copies 
thereof,  and  the  board  may  cause *to  be  subpoenaed  witnesses,  and 
if  a  person  duly  subpoenaed  fails  to  obey  such  subpoena  without  rea- 
sonable cause,  or  shall  without  such  cause  refuse  to  be  examined,  or 
to  answer  a  legal  or  pertinent  question,  or  to  produce  a  book  or  pa- 
per, which  he  is  directed  by  subpoena  to  bring,  or  to  subscribe  his 
deposition  after  it  has  been  correctly  reduced  to  writing,  the  board 
may  take  such  proceedings  as  are  authorized  by  the  Code  of  Civil 
Procedure  upon  the  like  failure  or  refusal  of  a  witness  subpoenaed  to 
attend  the  trial  of  a  civil  action  before  a  court  of  record  or  a  referee 
appointed  by  such  court.  The  board  shall  also  take  testimony  upon, 
and  have  a  hearing  for  and  against  any  proposed  change  of  the  law 
relating  to  any  railroad  or  of  the  general  railroad  law,  if  requested 
to  do  so  by  the  legislature  or  by  the  committee  on  railroads  of  the 
senate  or  the  assembly,  or  by  the  governor,  and  may  take  such  tes- 
timony and  have  such  a  hearing  when  requested  to  do  so  by  any 
railroad  corporation,  or  incorporated  organization  representing  agri- 
cultural or  commercial  interests  in  the  state,  and  shall  report  their 
conclusions  in  writing  to  the  legislature,  committee,  governor,  cor- 
poration or  organization  making  such  request;  and  shall  recommend 
and  draft  such  bills  as  will  in  its  judgment  protect  the  people's  inter- 
est in  and  upon  the  railroads  of  this  state. 

REPORTS  OF  RAILROAD  CORPORATIONS. 

§  158.  The  board  shall  prescribe  the  form  of  the  report  required 
by  the  railroad  law  to  be  made  by  railroad  corporations,  and  may 
from  time  to  time  make  such  changes  and  additions  in  such  form, 
giving  to  the  corporation  six  months  notice  before  the  expiration  of 
any  fiscal  year,  of  any  changes  or  additions  which  would  require  any 
alteration  in  the  method  or  form  of  keeping  their  accounts,  and  on 
or  before  September  fifteenth  in  each  year,  shall  furnish  a  blank  form 
for  such  report.  When  the  report  of  any  corporation  is  defective, 
or  believed  to  be  erroneous,  the  board  shall  notify  the  corporation 
to  amend  the  same  within  thirty  days.  The  originals  of  the  reports, 
subscribed  and  sworn  to  as  prescribed  by  law,  shall  be  preserved  in 
the  office  of  the  board. 

See  section  57,  Railroad  Law,  ante.     Also   sections   416,  603  and  611,  Penal 
Code,  post. 


166  Railroad  Law.  , 

investigation  of  accidents. 

§  159.  The  board  shall  investigate  the  cause  of  any  accident  on 
any  railroad  resulting  in  loss  of  life  or  injury  to  persons,  which  in 
their  judgment  shall  require  investigation  and  include  the  result 
thereof  in  their  annual  report  to  the  legislature.  Before  making  any 
such  examination  or  investigation,  or  any  investigation  or  examina- 
tion under  this  article,  reasonable  notice  shall  be  given  to  the  cor- 
poration, person  or  persons  conducting  and  managing  such  railroad 
of  the  time  and  place  of  commencing  the  same.  The  general  superin- 
tendent or  manager  of  every  railroad  shall  inform  the  board  of  any 
such  accident  immediately  after  its  occurrence.  If  the  examination 
of  the  books  and  affairs  of  the  corporation,  or  if  witnesses  in  its  em- 
ploy, shall  be  necessary  in  the  course  of  any  examination  or  investi- 
gation into  its  affairs,  the  board,  or  a  commissioner  thereof,  shall  sit 
for  such  purpose  in  the  city  or  town  of  this  state  where  the  principal 
business  office  of  the  corporation  is  situated  if  requested  so  to  do  by 
the  corporation;  but  the  board  may  require  copies  of  books  and 
papers,  or  abstracts  thereof,  to  be  sent  to  them  to  any  part  of  this 
state. 

RECOMMENDATIONS    OF    BOARD,    WHERE     LAW     HAS    BEEN 
VIOLATED. 

§  160.  If,  in  the  judgment  of  the  board,  it  shall  appear  that  any 
railroad  corporation  has  violated  any  constitutional  provision  or  law, 
or  neglects  in  any  respect  to  comply  with  the  terms  of  the  law  by 
which  it  was  created,  or  unjustly  discriminates  in  its  charges  for  ser- 
vices, or  usurps  any  authority  not  granted  by  law,  or  refuses  to 
comply  with  the  provisions  of  any  law,  or  with  any  recommendation 
of  the  board,  it  shall  give  notice  thereof  in  writing  to  the  corpora- 
tion, and  if  the  violation,  neglect  or  refusal  is  continued  after  such 
notice,  the  board  may  forthwith  present  the  matter  to  the  attorney- 
general,  who  shall  take  such  proceedings  thereon  as  may  be  neces- 
sary for  the  protection  of  the  public  interests. 

RECOMMENDATIONS  OF   BOARD,   WHEN   REPAIRS  OR   OTHER 
CHANGES  ARE  NECESSARY. 

§  161.  If,  in  the  judgment  of  the  board,  after  a  careful  personal  ex- 
amination of  the  same,  it  shall  appear  that  repairs  are  necessary  upon 
any  railroad  in  the  state,  or  that  any  addition  to  the  rolling  stock, 
or  any  addition  to  or  change  of  the  station  or  station-houses,  or  that 
additional  terminal  facilities  shall  be  afforded,  or  that  any  change 
of  the  rates  of  fare  for  transporting  freight  or  passengers  or  in  the 
mode  of  operating  the  road  or  conducting  its  business,  is  reasonable 
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and  expedient  in  order  'to  promote  the  security,  convenience  and 
accommodation  of  the  public,  the  board  shall  give  notice  and  infor- 
mation in  writing  to  the  corporation  of  the  improvements  and  changes 
which  they  deem  to  be  proper,  and  shall  give  such  corporation  an 
opportunity  for  a  full  hearing  thereof,  and  if  the  corporation  refuses 
or  neglects  to  make  such  repairs,  improvements  and  changes,  within 
a  reasonable  time  after  such  information  and  hearing,  and  fails  to 
satisfy  the  board  that  no  action  is  required  to  be  taken  by  it,  the 
board  shall  fix  the  time  within  which  the  same  shall  be  made, 
which  time  it  may  extend.  It  shall  be  the  duty  of  the  corporation, 
person  or  persons  owning  or  operating  the  railroad  to  comply  with 
such  decisions  and  recommendations  of  the  board  as  are  just  and 
reasonable.  If  it  fails  to  do  so  the  board  shall  present  the  facts  in 
the  case  to  the  attorney-general  for  his  consideration  and  action, 
and  shall  also  report  them  in  its  annual  or  in  a  special  report  to  the 
legislature. 

XaEGAL  EFFECT  OF  RECOMMENDATIONS  AND  ACTION  OF  THE 
BOARD. 

§  162.  No  examination,  request  or  advice  of  the  board,  nor  any 
investigation  or  report  made  by  it,  shall  have  the  effect  to  impair  in 
any  manner  or  degree  the  legal  rights,  duties  or  obligations  of  any 
railroad  corporation,  or  its  legal  liabilities  for  the  consequence  of  its 
acts,  or  of  the  neglect  or  mismanagement  of  any  of  its  agents  or 
employes.  The  supreme  court  at  special  term  shall  have  power  in 
its  discretion,  in  all  cases  of  decisions  and  recommendations  by  the 
board  which  are  just  and  reasonable  to  compel  compliance  therewith 
by  mandamus,  subject  to  appeal  to  the  general  term  and  the  court 
of  appeals,  and  upon  such  appeal,  the  general  term  and  the  court  of 
appeals  may  review  and  reverse  upon  the  facts  as  well  as  the  law. 
{Thus  amended  by  chap.  676,  Laws  1892.) 

CORPORATIONS  MUST  FURNISH  NECESSART  INFORMATION. 

§  163.  Every  railroad  corporation  shall,  on  request,  furnish  the 
board  any  necessary  information  required  by  them  concerning  the 
rates  of  fare  for  transporting  freight  and  passengers  upon  its  road 
and  other  roads  with  which  its  business  is  connected,  and  the  con- 
dition, management,  and  operation  of  its  road,  and  shall,  on  re- 
quest, furnish  to  the  board  copies  of  all  contracts  and  agreements, 
leases  or  other  engagements  entered  into  by  it  with  any  person  or 
corporation.  The  commissioners  shall  not  give  publicity  to  such  in- 
formation, contracts,  agreements,  leases  or  other  engagements,  if, 
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in  their  judgment,  the  public  interests  do  not  require  it,  or  the  wel- 
fare and  prosperity  of  railroad  corporations  of  the  state  might  be 
thereby  injuriously  affected. 

See  sccti  n  416,  Penal  Code,  post, 
ATTENDANCE  OF  WITNESSES  AND  THEIR  FEES. 

§  164.  All  subpoenas  shall  be  issued  by  the  president  of  the  board, 
or  by  any  two  members  thereof,  and  may  be  served  by  any  person 
of  full  age  authorized  by  the  board  to  serve  the  same.  The  fees  of 
witnesses  before  the  board  shall  be  two  dollars  for  each  day's  attend- 
ance, and  five  cents  for  every  mile  of  travel  by  the  nearest  generally 
traveled  route  in  going  to  and  returning  from  the  place  where  the 
attendance  of  the  witness  is  required,  and  the  fees  shall  be  audited 
and  paid  by  the  comptroller  on  the  certificate  of  the  secretary  of  the 
commission. 

FEES  TO  BE  CHARGED   AND  COLLECTED  BY  THE  BOARD. 

§  165.  The  board  shall  charge  and  collect  the  following  fees :  For 
copies  of  papers  and  records  not  required  to  be  certified,  or  other- 
wise authenticated  by  the  board,  ten  cents  for  each  folio  of  one  hun- 
dred words;  for  certified  copies  of  official  documents  filed  in  its 
office,  fifteen  cents  for  each  folio,  and  one  dollar  for  every  certifi- 
cate under-seal  affixed  thereto ;  for  each  certified  copy  of  the  quar- 
terly report  made  by  a  railroad  corporation  to  the  board,  fifty 
cents ;  for  each  certified  copy  of  the  annual  report  of  the  board,  one 
dollar  and  fifty  cents;  for  certified  copies  of  evidence  and  proceed- 
ings before  the  board,  fifteen  cents  for  each  fo!io.  No  fees  shall  be 
charged  or  collected  for  copies  of  papers,  records  or  official  docu- 
ments, furnished  to  public  officers  for  use  in  their  official  capacity, 
or  for  the  annual  reports  of  the  board  in  the  ordinary  course  of  dis- 
tribution. All  fees  charged  and  collected  by  the  board  belong  to 
the  people  of  the  state,  and  shall  be  paid  quarterly,  accompanied 
with  a  detailed  statement  thereof  into  the  treasury  of  the  state  to 
the  credit  of  the  general  fund. 

ANNUAL  REPORT  OF  BOARD. 

§  166.  The  board  shall  make  an  annual  report  on  or  before  the 
second  Monday  in  January  in  each  year,  which  shall  contain : 

1.  A  record  of  their  meetings  and  an  abstract  of  their  proceedings 
during  the  preceding  year. 

2.  The  result  of  any  examination  or  investigation  conducted  by 
them. 

3.  Such  statements,  facts  and  explanations  as  will  disclose  the 
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actual  workings  of  the  system  of  railroad  transportation  in  its  bear- 
ing upon  the  business  and  prosperity  of  the  state,  and  such  sugges- 
tions as  to  the  general  railroad  policy  of  the  state,  of  the  amend- 
ment of  its  laws,  or  the  condition,  affairs  or  conduct  of  any  railroad 
corporation,  as  may  seem  to  them'  appropriate. 

4.  Drafts  of  all  bills  submitted  by  them  to  the  legislature  and  the 
reasons  therefor. 

5.  Such  tables  and  abstracts  of  all  the  reports  of  all  the  railroad 
corporations  as  they  may  deem  expedient. 

.6.  A  statement  in  detail  of  the  traveling  expenses  and  disburse- 
ments of  the  commissioners,  their  clerks,  marshal  and  experts. 

Five  hundred  copies  of  the  report  with  the  reports  of  the  railroad 
corporations  of  the  state,  in  addition  to  the  regular  number  pre- 
scribed by  law,  shall  be  printed  as  a  public  document  of  the  state, 
bound  in  cloth  for  the  use  of  the  commissioners,  and  to  be  distributed 
by  them  in  their  discretion  to  railroad  corporations  and  other  per- 
sons interested  therein. 

CERTIFIED  COPIES  OF  PAPERS  FILED  TO  BE  EVIDENCE. 

§  167.  Copies  of  all  official  documents  filed  or  deposited  accord- 
ing to  law  in  the  office  of  the  board,  certified  by  a  member  of  the 
board  or  the  secretary  thereof  to  be  true  copies  of  the  originals  un- 
der the  official  seal  of  the  board,  shall  be  evidence  in  like  manner 
as  the  originals. 

ACTS  PROHIBITED. 

§  168.  No  railroad  commissioner  shall,  directly  or  indirectly, 
solicit  or  request  from,  or  recommend  to  any  railroad  corporation, 
or  any  officer,  attorney  or  agent  thereof,  the  appointment  of  any 
person  to  any  place  or  position,  nor  shall  any  railroad  corporation, 
its  attorney  or  agent,  offer  any  place,  appointment  or  position  or 
other  consideration  to  such  commissioners,  or  either  of  them,  nor  to 
any  clerk  or  employe  of  the  commissioners  or  of  the  board;  neither 
shall  the  commissioners  or  either  of  them,  nor  their  secretary,  clerks, 
agents,  employes  or  experts,  accept,  receive  or  request  any  pass 
from  any  railroad  in  this  state,  for  themselves  or  for  any  other  per- 
son, or  any  present,  gift  or  gratuity  of  any  kind  from  any  railroad 
corporation ;  and  the  request  or  acceptance  by  them,  or  either  of 
them,  of  any  such  place  or  position,  pass,  presents,  gifts  or  other 
gratuity  shall  work  a  forfeiture  of  the  office  of  the  commissioner  or 
commissioners,  secretary,  clerk  or  clerks,  agent  or  agents,  "employe 
or  employes,  expert  or  experts,  requesting  or  accepting  the  same. 

See  section  417,  Penal  Code,  post.     Also,  section  416,  Penal  Code,  post. 
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SALARIES  AND  EXPENSES    OF    MEMBERS  AND  OFFICERS  OF 
THE  BOARD. 

§  169.  The  annual  salary  of  each  commissioner  shall  be  eight 
thousand  dollars;  of  the  secretary,  six  thousand  dollars;  of  the 
marshal,  fifteen  hundred  dollars;  of  the  accountant  and  of  the 
inspector  such  sum  as  the  board  may  fix,  not  exceeding  three  thousand 
dollars  each ;  of  the  clerical  force  such  sums  respectively  as  the  board 
may  fix.  In  the  discharge  of  their  official  duties,  the  commission- 
ers, their  officers,  clerks  and  all  experts  and  agents  whose  services 
a*e  deemed  temporarily  of  importance,  shall  be  transported  over  the 
railroads  in  this  state  free  of  charge  upon  passes  signed  by  the  sec- 
retary of  state,  and  the  commissioners  shall  have  reimbursed  to 
them  the  necessary  traveling  expenses  and  disbursements  of  them- 
selves, their  officers,  clerks  and  experts,  not  exceeding  in  the  aggre- 
gate five  hundred  dollars  per  month.  All  salaries  and  disbursements 
shall  be  audited  and  allowed  by  the  comptroller,  and  paid  monthly 
by  the  state  treasurer  upon  the  order  of  the  comptroller  out  of  the 
funds  provided  therefor.     {Thus  amended  by  chap.  534,  Laws  1892.) 

TOTAL  ANNUAL  EXPENSE  TO  BE  BORNE  BY  RAILROADS. 

§  170.  The  total  annual  expense  of  the  board  authorized  by  law, 
excepting  only  rent  of  offices  and  the  cost  of  printing  and  binding 
the  annual  reports  of  the  board  as  provided  by  law,  shall  not  exceed 
sixty  thousand  dollars;  and  shall  be  borne  by  the  several  corpora- 
tions owning  or  operating  railroads  according  to  their  means,  to  be 
apportioned  by  the  comptroller  who,  on  or  before  July  first  in  each 
»  year,  shall  assess  upon  each  of  such  corporations  its  proportion  of 
such  expenses,  one-half  in  proportion  to  its  net  income  for  the  fiscal 
year  next  preceding  that  in  which  the  assessment  is  made,  and  one- 
half  in  proportion  to  the  length  of  its  main  road  and  branches,  except 
that  each  corporation  whose  line  of  road  lies  partly  within  and  partly 
without  the  state,  shall  in  respect  of  its  net  income  be  assessed  on  a  part 
bearing  the  same  proportion  to  its  whole  net  income  that  the  line  of 
its  road  within  the  state  bears  to  the  whole  length  of  road,  and  in 
respect  of  its  main  road  and  branches  shall  be  assessed  only  on  that 
part  which  lies  within  the  state.  Such  assessment  shall  be  collected 
in  the  manner  provided  by  law  for  the  collection  of  taxes  upon  cor- 
porations.     (Thus  amended  by  chap.  456,  Laws  1896.) 

APPLICATION  OF  THIS  ARTICLE. 

§  171.  The  provisions  of  this  article  shall  apply  to  all  railroads 
within  the  state,  and  the  corporations,  receivers,  trustees,  directors 
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or  others,  owning  or  operating  the  same  or  any  of  them,  and  to  all 
sleeping  and^irawing  room  car  corporations,  and  to  all  other  asso* 
ciations,  partnerships  or  corporations  engaged  in  transporting  pas- 
sengers  or  freight  upon  any  such  railroad  as  lessee  or  otherwise. 


§  172.  The  railroad  commissioners  may  in  their  discretion  act  as 
judges  to  award  prizes  which  may  be  offered  by  any  responsible  per? 
son  for  improvements  in  machinery  or  appliances  for  operating  rail- 
roads.    (This  section  added  by  chap.  452,  Laws  1894.)       N 

Sections  180  to  183,  both  inclusive,  wei  e  repealed  by  chap.  676,  Laws  1892.    ' 


Sections  of  the  Constitution  of  the  State  of  New 
York  Relating  to  Railroads. 


Article  I. — Section  18.  The  right  of  action  now  existing  to  re- 
cover damages  for  injuries  resulting  in  death,  shall  never  be  abro- 
gated; and  the  amount  recoverable  shall  not  be  subject  to  any 
statutory  limitation. 

Article  III. — Section  18.  The  legislature  shall  not  pass  a 
private  or  local  bill  in  any  of  the  following  cases : 

******** 

Granting  to  any  corporation,  association  or  individual  the  right 
to  lay  down  railroad  tracks. 

Granting  to  any  private  corporation,  association  or  individual 
any  exclusive  privilege,  immunity  or  franchise  whatever. 

**  ****** 

The  legislature  shall  pass  general  laws  providing  for  the  cases 
enumerated  in  this  section,  and  for  all  other  cases  which  in  its  judg- 
ment may  be  provided  for  by  general  laws.  But  no  law  shall 
authorize  the  construction  or  operation  of  a  street  railroad  except 
upon  the  condition  that  the  consent  of  the  owners  of  one-half  in 
value  of  the  property  bounded  on,  and  the  consent  also  of  the  local 
authorities  having  the  control  of  that  portion  of  a  street  or  high- 
way upon  which  it  is  proposed  to  construct  or  operate  such  railroad 
be  first  obtained,  or  in  case  the  consent  of  such  property  owners 
cannot  be  obtained,  the  appellate  division  of  the  supreme  court, 
in  the  department  in  which  it  is  proposed  to  be  constructed,  may, 
upon  application,  appoint  three  commissioners  who  shall  determine, 
after  a  hearing  of  all  parties  interested,  whether  such  railroad  ought 
to  be  constructed  or  operated,  and  their  determination,  confirmed 
by  the  court,  may  be  taken  in  lieu  of  the  consent  of  the  property 
owners. 

Article  VII. — Section  7.  The  lands  of  the  state,  now  owned 
or  hereafter  acquired,  constituting  the  forest  preserve  as  now 
fixed  by  law,  shall  be  forever  kept  as  wild  forest  lands.  They 
shall  not  be  leased,  sold  or  exchanged,  or  be  taken  by  any  cor- 
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poration,  public  or  private,  nor  shall  the  timber  thereon  be  sold, 
removed  or  destroyed. 

Article  VIII. — Section  i.  Corporations  may  be  formed  under 
general  laws;  but  shall  not  be  created  by  special  act,  except  for 
municipal  purposes,  and  in  cases  where,  in  the  judgment  of  the 
legislature,  the  objects  of  the  corporation  cannot  be  attained  under 
general  laws.  All  general  laws  and  special  acts  passed  pursuant  to 
this  section  may  be  altered  from  time  to  time  or  repealed. 

§2.  Dues  from  corporations  shall  be  secured  by  such  individual 
liability  of  the  corporators  and  other  means  as  may  be  prescribed  by  > 
law. 

§  3.  The  term  corporations  as  used  in  this  article  shall  be  con- 
strued to  include  all  associations  and  joint-dtock  companies  having 
any  of  the  powers  or  privileges  of  corporations  not  possessed  by 
individuals  or  partnerships.  And  all  corporations  shall  have  the 
right  to  sue  and  shall  be  subject  to  be  sued  in  all  courts  in  like  cases 
as  natural  persons. 

Article  XIII. — Section  5.  No  public  officer,  or  person  elected 
or  appointed  to  a  public  office,  under  the  laws  of  this  state,  shall 
directly  or  indirectly  ask,  demand,  accept,  receive  or  consent  to 
receive  for  his  own  use  or  benefit,  er  for  the  use  or  benefit  of 
another,  any  free  pass,  free  transportation,  franking  privilege  or 
discrimination  in  passenger,  telegraph  or  telephone  rates,  from  any 
person  or  corporation,  or  make  use  of  the  same  himself  or  in  con- 
junction with  another.  A  person  who  violates  any  provision  of 
this  section,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  for- 
feit his  office  at  the  suit  of  the  attorney-general.  Any  corpora- 
tion, or  officer  or  agent  thereof,  who  shall  offer  or  promise  to  a 
public  officer,  or  person  elected  or  appointed  to  a  public  office,  any 
such  free  pass,  free  transportation,  franking  privilege  or  discrimina- 
tion, shall  also  be  deemed  guilty  of  a  misdemeanor  and  liable  to 
punishment  except  as  herein  provided.  No  person,  or  officer  or 
agent  of  a  corporation  giving  any  such  free  pass,  free  transporta- 
tion, franking  privilege  or  discrimination  hereby  prohibited,  shall 
be  privileged  from  testifying  in  relation  thereto,  and  he  shaH  not  be 
liable  to  civil  or  criminal  prosecution  therefor  if  he  shall  testify  to 
the  giving  of  the  same. 
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OHAP.  133,  LAWS  OF  1847. 

AN  ACT  authorizing  the  incorporation  of  rural  cemetery* associations. 


HO  STREET,  ROAD,  AVENUE  OR  THOROUGHFARE  TO  BE  LAID 
OUT  THROUGH  A  CEMETERY. 

§  10.  The  cemetery  lands  and  property  of  any  association  formed 
pursuant  to  this  act,  and  any  property  held  in  trust  by  it  for  any 
of  the  purposes  mentioned  in  section  nine  of  this  act,  shall  be  exempt 
from  all  public  taxes,  rates  and  assessment,  and  shall  not  be  liable  to  be 
sold  on  execution,  or  be  applied  in  payment  of  debts  from  any  individual 
proprietor.  But  the  proprietors  of  lots  or  plots  in  such  cemeteries,  their 
heirs  or  devisees,  may  hold  the  same  exempt  therefrom,  so  long  as  the 
same  shall  remain  dedicated  to  jhe  purposes  of  a  cemetery,  and  during 
that  time  no  street,  road,  avenue  or  thoroughfare  shall  be  laid  out 
through  such  cemetery,  or  any  part  of  the  lands  held  by  such  association 
for  the  purposes  aforesaid,  without  the  consent  of  the  trustees  of  such  as- 
sociation, except  by  special  permission  of  the  Legislature  of  the  State. 
(Thus  amended  by  chapter  31,  Laws  of  1877.  All  the  rest  of  the  Act 
repealed  by  the  Membership  Corporation  Law,) 

OHAP.  62,  LAWS  OP  1853.  * 

AN  ACT  to  regulate  the  construction  of  roads  and  streets  across  railroad 

tracks. 

LAYING    OUT  STREETS   OR    HIGHWAYS    ACROSS     RAILROAD 
TRACKS. 

Section  i.  It  shall  be  lawful  for  the  authorities  of  any  city,  village 
or  town  in  this  state,  who  are  by  law  empowered  to  lay  out  streets  and 
highways,  to  lay  out  any  street  or  highway  across  the  track  of  any  rail- 
road now  laid  or  which  may  hereafter  be  laid,  without  compensation  to 
the  corporation  owning  such  railroad ;  but  no  such  street  or  highway 
shall  be  actually  opened  for  use  until  thirty  days  after  notice  of  such  lay- 
ing out  has  been  served  personally  upon  the  president,  vice-president, 
treasurer  or  a  director  of  such  corporation. 
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RAIIiROAD  CORPORATIONS  TO  CAUSE  STREET  LAID  OUT 
ACROSS  THK1K  TRACK  *TO  BE  TAKEN  AT  MOST  CONVEN- 
IENT PLACE  FOR  PUBLIC  TRAVEL 

§  2.  It  shall  be  the  duty  of  any  railroad  corporation,  across  whose 
track  a  street  or  highway  shall  be  laid  out  as  aforesaid,  immediately  after 
the  service  of  said  notice,  to  cause  the  said  street  or  highway  to  be  taken 
across  their  track,  as  shall  be  most  convenient  and  useful  for  public 
travel,  and  to  cause  all  necessary  embankments,  excavation  and  other 
work  to  be  done  on  their  road  for  that  purpose;  and  all  the  provisions  of 
the  act,  passed  April  second,  eighteen  hundred  and  fifty,  in  relation  to 
crossing  streets  and  highways,  already  laid  out,  by  railroads,  and  in  rela- 
tion to  cattle-guards  and  other  securities  and  facilities  for  crossing  such 
roads,  shall  apply  to  streets  and  highways  hereafter  laid  out. 
PENALTY  FOR  NEGLECT  OR  REFUSAL. 

§  3.  If  any  railroad  corporation  shall  neglect  or  refuse,  for  thirty 
days  after  the  service  of  the  notice  aforesaid,  to  cause  the  necessary  work  to 
be  done  and  completed,  and  improvements  made  on  such  streets  or  high- 
ways across  their  road,  they  shall  forfeit  and  pay  the  sum  of  twenty  dol- 
lars for  every  subsequent  day's  neglect  or  refusal,  to  be  recovered  by  the 
officers  laying  out  such  street  or  highway,  to  be  expended  on  the  same ; 
but  the  time  for  doing  said  work  may  be  extended,  not  to  exceed  thirty 
days,  by  the  county  judge  of  the  county  in  which  such  street  or  high- 
way, or  any  part  thereof,  may  be  situated,  if,  in  his  opinion,  the  said 
work  cannot  be  performed  within  the  time  limited  by  this  act. 

This  act  has  been  repealed  by  the  provisions  of  the  grade  crossing 
law,  sections  60-69  °f  ***  Railroad  Law.    (158  N.  Y,  p.  410.) 

OHAP.  228,  LAWS  OF  1857. 

AN  ACT  in  relation  to  the  payment  of  fare  upon  the  New  York  Cen- 
tral Railroad. 

Section  i.  The  New  York  Central  Railroad  Company,  at  every  sta- 
tion on  its  road  where  a  ticket  office  is  now  or  may  hereafter  be  estab- 
lished, shall  keep  the  same  open  for  the  sale  of  tickets  at  least  one  hour 
prior  to  the  departure  of  each  passenger  train  from  such  station ;  but 
nothing  herein  contained  shall  require  said  company  to  keep  such  office 
open  between  nine  o'clock  p.  m.  and  five  o'clock  a.  m.,  except  at 
Albany,  Schenectady,  Utica,  Syracuse,  Rochester,  Buffalo  and  Sus- 
pension Bridge,  which  shall  be  kept  open  as  hereinbefore  required 
between  five  o'clock  a.  m.  and  eleven  o'clock  p.  m. 
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§  2.  If  any  person  shall  at  any  station,  where  a  ticket  office  is  estab- 
lished and  open,  enter  the  cars  of  said  company,  as  a  passenger  thereon, 
without  having  first  purchased  a  ticket  for  that  purpose,  it  shall  be  lawful 
for  the  said  company  to  demand  and  receive  from  such  person  a  sum 
not  exceeding  five  cents  in  addition  to  the^usual  rate  of  fare  for  the  dis- 
tance such  person  may  desire  to  be  transported. 

OHAP.  474,  LAWS  OP  1855. 

AN  ACT  for  the  protection  of  emigrants,  second-class,  steerage  and 

.  deck  passengers. 

Section  i.  It  shall  be  the  duty  of  all  companies,  associations  and 
persons,  hereafter  undertaking  to  transport  or  convey,  or  engaged  in 
transporting  or  conveying,  by  railroad,  steamboat,  canal  boat  or  propeller, 
any  immigrant,  second-class,  steerage  or  deck  passenger  from  the  city, 
bay,  or  harbor  of  New  York,  to  any  point  or  place,  .distant  more  than 
ten  miles  therefrom,  or  from  the  cities  of  Albany,  Troy  and  Buffalo,  the 
town  or  harbor  of  Dunkirk,  or  the  Suspension  Bridge,  to  any  other  place 
or  places,  to  deliver  to  the  mayors  of  the  city  of  New  York,  Albany,  Troy 
and  Buffalo,  on  or  before  the  first  day  of  April  in  each  and  every  year, 
a  written  or  printed  statement  of  the  price  or  rates  of  fare  to  be  charged 
by  such  company,  association  or  person,  for  the  conveyance  of  such 
immigrant,  second-class,  steerage  and  deck  passengers  respectively,  and 
the  price  per  hundred  pounds  for  the  carriage  of  the  luggage,  and  the 
weight  of  luggage  to  be  carried  free,  of  such  passengers  from  and  to  each 
and  every  place,  from  and  to  which  any  such  company,  association,  or 
person  shall  undertake  to  transport  and  convey  such  passengers ;  and 
such  prices  or  rates  shall  not  exceed  the  prices  and  rates  charged  by  the 
company,  association  or  person,  after  the  time  of  delivering  such  state- 
ment to  the  said  mayors,  and  such  statement  shall  also  contain  a  partic- 
ular description  of  the  mode  and  route  by  which  such  passengers  are  to 
be  transported  and  conveyed,  specifying  whether  it  is  to  be  by  railroad, 
steamboat,  canal  boat  or  propeller,  and  what  part  of  the  route  is  by  each, 
and  also  the  class  of  passage,  whether  by  immigrant  trains,  second-class, 
steerage  or  deck  passage.  In  case  such  companies,  association  or 
person  shall  desire  thereafter  to  make  any  change  or  alteration  in  the 
rates  or  prices  of  such  transportation  and  conveyance,  they  shall  deliver 
to  said  mayors  respectively  a  similar  statement  of  the  prices  and  rates  as 
altered  and  changed  by  them ;  but  the  rates  and  prices  so  changed  and 
altered  shall  not  be  charged  or  received  until  five  days  after  the  delivery 
of  the  statement  thereof  to  the  said  mayors  respectively. 

§  2.  Every  ticket,  receipt  or  certificate  which  shall  be  made  or  issued 
by  any  company,  association  or  person,  for  the  conveyance  of  any  immi- 
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grant,  second-class,  steerage  or  deck  passengers,  or  as  evidence  of  their 
having  paid  for  a  passage,  or  being  entitled  to  be  conveyed  from  either 
or  any  of  the  points  or  places  in  the  first  section  of  this  act  mentioned  to 

'  any  other  place  or  places,  shall  contain  or  have  endorsed  thereon  a 

printed  statement  of  the  names  of  the  particular  railroad  or  railroads,  and 
of  the  line  or  lines  of  steamboats,  canal  boats  and  propellers,  or  of  the 

|  particular  boats  or  propellers,  as  the  case  may  be,  which  are  to  be  used  in 

|  the  transportation  and  conveyance  of  such  passengers,  and  also  the  price 

or  rate  of  fare  charged  or  received  for  the  transportation  and  conveyance 
of  any  such  passenger  or  passengers  with  his  or  their  luggage. 

|  §  3.  It  shall  not  be  lawful  for  any  person  or  persons  to  demand  or 

receive,  or  bargain  for  the  receipt  of  any  greater  or  higher  price  or  rate 
of  fare  for_  the  transportation  and  conveyance  of  any  such  immigrant, 
second-class,  steerage  or  deck  passengers  with  their  luggage,  or  either, 
from  either  or  any  of  the  points  or  places  in  the  first  section  of  this  act 
mentioned,  to  any  other  point  or  place,  than  the  prices  or  rates  contained 
in  the  statements  which  shall  be  delivered  to  the  mayors  of  the  cities  of 
New  York,  Albany,  Troy  and  Buffalo,  and  said  commissioners,  respec- 
tively, as  in  the  said  first  section  provided  for,  or  the  price  or  rates  which 
shall  be  established  and  fixed  for  the  transportation  and  conveyance  of 
such  passengers  and  their  luggage,  or  either  by  the  proprietors  or  agents 
of  the  line  or  lirfes,  or  means  of  conveyance,  by  which  such  passenger  or 
passengers  and  their  luggage  are  to  be  transported  or  conveyed.  In  all 
cases  each  immigrant  over  four  years  of  age  conveyed  by  railroad  shall 
be  furnished  with  a  seat  with  permanent  back  to  the  same,  and  when 
conveyed  by  steamboat,  propeller  or  canal  boat,  shall  be  allowed  at  least 
two  and  one-half  feet  square  in  the  clear  on  deck.  Such  deck  shall  be 
covered  and  made  water  tight  overhead,  and  shall  be  properly  protected 
at  the  outsides,  either  by  curtains  or  partitions,  and  shall  be  properly 
ventilated. 

§  4.  Any  company,  association,  person  or  persons  violating  or  neglect- 
ing to  comply  with  any  of  the  provisions  of  the  first  or  second  sections 
of  this  act  shall  be  liable  to  a  penalty  of  two  hundred  and  fifty  dollars 
for  each  and  every  offense,  to  be  sued  for  and  recovered  in  the  name  of 
the  people  of  this  state.  •  •  •  •  • 

See  section  626,  Penal  Code,  post. 

OHAP.  690,  LAWS  OP  1872. 

AN  ACT  to  regulate  processions  and  parades  in  the  cities  of  the  state  of 

New  York. 

NO  PROCESSION  OR  PARADE  TO  INTERFERE  WITH  FREE  PAS- 
SAGE  OF  CARS  UPON  STREET  RAILWAYS. 

Section  i.  No  procession  or  parade  shall  use  any  street  upon  the  sur- 
face of  which  is  a  railway  track  or  tracks  by  marching  upon  the  said 
track  or  tracks,  and  a  free  passage  of  cars  upon  railway  tracks  shall  not 
be  interfered  with  by  the  formation,  halt  or  march  of  any  such  procession 
or  parade,  or  of  the  persons  composing  it.  Whenever  any  procession 
shall  find  it  necessary  to  march  across  a  railway  track,  the  portion  of  said 


1 


178  General  Acts  Relating  to  Railroads. 

procession  which  in  so  marching  is  likely  to  stop  the  passage  of  any  car 
or  cars  upon  said  track,  shall  come  to  a  halt  in  order  to  permit  said  car 
to  proceed.  •••••## 


PENALTY. 

§  4.  Every  person  willfully  violating  any  provision  of  this  act  shall  be 
guilty  of  a  misdemeanor,  punishable  with  a  fine  not  exceeding  twenty 
dollars,  or  imprisonment  not  exceeding  ten  days,  or  both,  at  the  discre- 
tion of  the  court. 

See  section  426,  Penal  Code,  past. 


OHAP.  392,  LAWS  OP  1875. 

AN  ACT  for  the  better  security  of  railroad  employes  for  labor  performed. 


PERSONAL  LT ABILITY  OF  STOCKHOLDERS;  NOTICE;  TIME  FOR 
COMMENCING  ACTION. 

§  8.  Each  and  all  the  stockholders  of  such  corporation  shall  be  jointly 
and  severally  liable  for  the  debts  due  or  owing  to  any  of  its  laborers  or 
servants,  other  than  contractors,  for  personal  service  for  ninety  days'  ser- 
vice, or  less  than  ninety  days'  service,  performed  for  such  corporation, 
but  shall  not  be  liable  to  an  action  therefor,  before  an  execution  shall  be 
returned  unsatisfied  in  whole  or  in  part- against  the  corporation,  and 
the  amount  due  on  such  execution  shall  be  the  amount  recoverable 
with  costs  against  such  stockholders;  before  such  laborer  or  servant 
shall  charge  such  stockholders  for  such  ninety  days'  service,  or  less  than 
'  ninety  days'  service,  he  shall  give  notice  in  writing,  within  twenty  days 
after  the  performance  of  such  service,  that  he  intends  to  so  hold  him 
liable,  and  shall  commence  such  action  therefor  within  thirty  days  after 
the  return  of  such  execution  unsatisfied,  as  above  mentioned;  and  every  such 
stockholder  against  whom  any  such  recovery  by  such  laborer  or  servant 
shall  have  been  had,  shall  have  a  right  to  recover  the  same  of  the  other 
stockholders  in  such  corporation  in  ratable  proportion  to  the  amount  of 
the  stock  they  shall  respectively  hold  with  himself. 

OHAP.  508,  LAWS  OP  1875. 

AN  ACT  to  amend  section  third  of  title  four  of  chapter  eight  of  part 
third  of  the  revised  statutes. 
§  3.  In  suits  brought  by  or  against  a  corporation  created  by  or  under 
any  statute  of  this  state,  it  shall  not  be  necessary  to  prove  on  the  trial  of 
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the  cause  the  existence  of  such  corporation,  unless  the  defendant  shall 
have  alleged  in  the  answer  in  the  action  that  the  plaintiffs  or  defendants, 
as  the  case  may  be,  are  not  a  corporation,  nor  unless  the  allegations  in 
the  answer  that  the  defendant  is  not  a  corporation  be  verified  under  oath 
in  the  manner  provided  by  law  for  the  verification  of  pleadings  in  actions 
in  courts  oi  record. 

OHAP.  134,  LAWS  OP  1878. 

AN  ACT  in  relation  to  infectious  and  contagious  diseases  of  animals. 

(So  much  of  section  two  of  said  act  as  is  applicable  to  railways.) 

•  •••••••• 

To  order  all  or  any  animals  coming  into  the  state  to  be  detained  at 
any  place  or  places  for  the  purpose  of  inspection  and  examination. 

To  prescribe  regulations  for  the  destruction  of  animals  affected  with  in- 
fectious or  contagious  disease,  and  for  the  proper  disposition  of  their 
hides  and  carcasses,  and  of  all  objects  which  might  convey  infection  or 
contagion,  provided  that  no  animal  shall  be  destroyed  unless  first  exam- 
ined by  a  medical  or  veterinary  practitioner  in  the  employ  of  the  governor 
as  aforesaid. 

To  prescribe  regulations  for  the  disinfection  of  all  premises,  buildings, 
boats  and  railway  cars,  and  of  all  objects  from  or  by  which  infection  or 
contagion  may  take  place  or  be  conveyed. 

To  alter  and  modify  from  time  to  time,  as  he  may  deem  expedient,  the 
terms  of  all  such  proclamations,  orders  and  regulations,  and  to  cancel  or 
-withdraw  the  same  at  any  time.     (As  am'd  by  chap,  286,  Laws  1888.) 

OHAP.  317,  LAWS  OF  1881. 

AN  ACT  to  authorize  a  change  in  certain  cases,  of  the  time  for  holding 
elections  in  railroad  companies. 

COMPANIES  MAT  CHANGE  TIME  FOR  HOLDING  ELECTIONS. 

Section  i.  Any  railroad  company,  the  time  for  the  annual  election  of 
directors  in  which  is  now  fixed  for  any  day  in  the  month  of  June,  may,  by 
a  vote  of  a  majority  of  the  stock,  either  in  person  or  by  proxy  thereof 
to  that  effect,  and  filing  in  the  office  of  the  secretary  of  state  a  copy  of 
such  proceedings,  certified  by  the  secretary  of  the  company  under  its 
corporate  seal,  change  the  time  for  holding  such  annual  election  to 
any  day  in  the  month  of  April;  provided,  however,  that  the  first  election 
held  under  such  resolution  shall  be  held  in  the  month  of  April  which  shall 
precede  the  time  at  which  such  election  would  otherwise  have  been  held. 
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OHAP.  452,  LAWS  OP  1881. 

AN  ACT  to  authorize  corporations  owning  canals  to  construct  and  oper- 
ate railroads  alongside  of  or  in  lieu  thereof. 

CORPORATION  OWNING  CAN  AX  MAY  CONSTRUCT  RAILROAD. 

Section  i.  It  shall  be  lawful  for  any  corporation  of  this  state  owning 
and  operating  a  canal  to  construct  and  operate  along  or  in  lieu  of  such 
canal  a  railroad,  and  the  exercise  of  the  authority  hereby  conferred  shall 
not  be  deemed  to  forfeit  or  impair  its  corporate  rights  under  its  charter 
or  act  of  incorporation. 

CORPORATE  POWERS. 

§  2.  Such  company,  in  the  construction  and  maintenance  of  any  such 
railroad  under  the  authority  of  this  act,  shall  have,  possess  and  enjoy  all 
the  powers  and  privileges  contained  in  an  act  entitled  "  An  act  to  author- 
ize the  formation  of  railroad  corporations  and  to  regulate  the  same," 
passed  April  2,  1850,  and  the  several  acts  amending  the  same,  and  be 
subject  to  all  the  duties,  liabilities  and  provisions  so  far  as  relates  to  any 
powers  or  privileges  by  this  act  upon  said  company  conferred  and  here- 
after exercised. 

NOT  AUTHORIZED  TO  CONSTRUCT  RAILROAD  IN  ANY  OTHER 
LOCALITY. 

§  3.  Nothing  in  this  act  contained  shall  authorize  the  construction  of 
any  railroad  except  upon  or  along  such  canal  owned  and  operated  by  any 
such  company,  and  not  in  any  other  locality. 

OHAP.  378,  LAWS  OP  1883. 

AN  ACT  in  relation  to  receivers  of  corporations. 

APPLICATION  FOR  APPOINTMENT  OF  RECEIVER,  WHERE  MADE 

Section  i.  Every  application  hereafter  made  for  the  appointment  of 
a  receiver  of  a  corporation,  other  than  applications  made  by  the  attorney- 
general  on  behalf  of  the  people  of  the  state,  shall  be  made  at  a  special 
term  of  the  supreme  court,  held  in  and  for  the  judicial  district  in  which 
the  principal  business  office  of  the  corporation  is  located;  and  all  such 
applications  made  by  the  attorney-general  shall  be  made  in  the  judicial 
district  in  which  the  action  in  which  the  appointment  is  sought  is  triable; 
and  any  action  or  proceeding  hereafter  brought  by  the  attorney-general 
on  behalf  of  the  people  of  the  state  against  any  corporation  for  the  pur* 
pose  of  procuring  its  dissolution,  the  appointment  of  a  receiver,  or  the 
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sequestration  of  its  property,  may  be  brought  in  any  county  of  the  state, 
to  be  designated  by  the  attorney-general  (Thus  amended  by  chap.  282, 
Laws  of  1896.) 

COMPENSATION. 

§  2.  Every  receiver  shall  be  allowed  to  receive,  as  compensation  for 
his  services  as  such  receiver,  five  per  centum  for  the  first  $100,000  re- 
ceived and  paid  out,  and  two  and  a  half  per  centum  on  all  sums  received 
and  paid  out  in  excess  of  the  said  $100,000.  But  no  receiver  shall  be 
allowed  or  shall  receive,  from  such  percentages  or  otherwise,  for  his 
services  for  any  one  year,  any  greater  sum  or  compensation  than  $12,000, 
nor  for  any  period  less  than  one  year  more  than  at  the  rate  of  $12,000 
per  year,  provided  that  where  more  than  one  receiver  shall  be  appointed, 
the  compensation  herein  provided  shall  be  divided  between  such  receivers. 
{Thus  amended  by  chap.  275,  Laws  1886.) 

ORDER    APPOINTING    RECEIVER    TO    DESIGNATE    PLACE    OF 
DEPOSIT. 

§  3.  All  orders  appointing  receivers  of  corporations  shall  designate 
therein  one  or  more  places  of  deposit,  wherein  all  funds  of  the  corpora- 
tion not  needed  for  immediate  disbursement  shall  be  deposited,  and  no 
deposits  or  investments  of  such  trust  funds  shall  be  made  elsewhere, 
except  upon  the  order  of  the  court  upon  due  notice  given  to  the  attorney- 
general. 

DUTIES  OF  RECEIVER. 

§  4.  It  shall  be  the  duty  of  every  receiver  of  an  insurance,  banking  or 
railroad  corporation,  or  trust  company,  to  present  every  six  months  to  the 
special  term  of  the  supreme  court,  held  in  the  judicial  district  wherein  the 
place  of  trial  or  venue  of  the  action  or  special  proceeding  in  which  he 
was  appointed  may  then  be,  on  the  first  day  of  its  first  sitting;  after  the 
expiration  of  such  six  months,  and  to  file  a  copy  of  the  same,  if  a  receiver 
of  a  bank  or  trust  company,  with  the  bank  superintendent ;  if  a  receiver 
of  an  insurance  company,  with  the  superintendent  of  insurance ;  and  in 
each  case  with  the  attorney-general,  an  account  exhibiting  in  detail  the 
receipts  of  his  trust,  and  the  expenses  paid  and  incurred  therein  during 
the  preceding  six  months ;  and  it  shall  be  unlawful  for  any  receiver  of 
the  character  specified  in  this  section  to  pay  to  any  attorney  or  counsel  any 
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costs,  fees  or  allowances  until  the  amounts  thereof  shall  have  been  stated  to 
the  special  term  in  this  manner,  as  expenses  incurred,  and  shall  have  been 
approved  by  that  court,  by  an  order  of  the  court  duly  entered ;  and  any 
such  order  shall  be  the  subject  of  review  by  the  appellate  division  and 
the  court  of  appeals  on  an  appeal  taken  therefrom  by  any  party  aggrieved 
thereby.  Of  .the  intention  to  present  such  account,  as  aforesaid,  the 
attorney-general,  and  also  the  surety  or  sureties  on  the  official  bond  of 
such  receiver,  shall  be  given  eight  days'  notice  in  writing ;  and  the  attorney- 
general  shall  examine  the  books  and  accounts  of  such  receiver  at  least 
once  every  twelve  months.     ( Thus  amended  by  chap.  139,  Laws  of  1896.) 


INTERVENOR  TO  PAT  HXB  OWN  LEGAL  EXPEN8BS ;  WO  ALLOW- 
ANCE TO  BE  MADE  FOR  COSTS  TO  ATTORNEYS. 

§  5.  In  case  of  the  intervention  of  any  policy  holder  or  depositor,  by 
permission  of  the  court,  such  policy  holder  or  depositor  shall  defray  the 
legal  expenses  thereof,  and  no  allowance  shall  be  made  for  costs  or  fees 
to  any  attorney  of  such  policy  holder  or  depositor. 


RECEIVER  TO  CLOSE  UP  AFFAIRS  WITHIN  ONE  TEAR. 

§  6.  The  affairs  of  every  insolvent  corporation  now  in  the  hands  of 
any  receiver  shall  be  fully  closed  up  by  the  receiver  thereof  within  one 
year  from  the  passage  of  this  act,  unless  the  court,  upon  application  by 
said  receiver,  and  upon  due  notice  to  the  attorney-general,  shall  give 
additional  time  for  that  purpose. 

ATTORNEY-GENERAL   MAY   APPLY   TO   HAVE   RECEIVER    RE. 
MOVED;    APPEAL. 

§  7.  The  attorney-general  may,  at  any  time  he  deems  that  the  interests 
of  the  stockholders,  creditors,  policyholders,  depositors  or  other  beneficiaries 
interested  in  the  proper  and  speedy  distribution  of  the  assets  of  any  insol- 
vent corporation  will  be  subserved  thereby,  make  a  motion  in  the  supreme 
court  at  a  special  term  thereof,  in  any  judicial  district,  for  an  order  re- 
moving the  receiver  of  any  insolvent  corporation  and  appointing  a  receiver 
thereof  in  his  stead,  or  to  compel  him  to  account,  or  fbr  such  other  and 
additional  order  or  orders  as  to  him  may  seem  proper  to  facilitate  the 
closing  up  of  the  affairs  of  such  receivership,  and  any  appeal  from  any 
order  made  upon  any  motion  under  this  section  shall  be  to  the  general 
term  of  said  court  of  the  department  in  which  such  motion  is  made. 
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COPIES  OF  ALL  PAPERS  TO  BE  SERVED  ON  ATTORNEY-GEN- 
ERAL. 

§  8.  A  copy  of  all  motions  and  all  motion  papers,  and  a  copy  of  any- 
other  application  to  the  court,  together  with  a  copy  of  the  order  or  judg- 
ment to  be  proposed  thereon  to  the  court,  in  every  action  or  proceeding 
now  pending  for  the  dissolution  of  a  corporation  or  a  distribution  of  its 
assets,  or  which  shall  hereafter  be  commenced  for  such  purposes  shall, 
in  all  cases,  be  served  on  the  attorney-general,  in  the  same  manner  as 
provided  by  law  for  the  service  of  papers  on  attorneys  who  have 
appeared  in  actions,  whether  the  applications  but  for  this  law  would 
be  ex  parte  or  upon  notice,  and  no  order  or  judgment  granted  shall  vary 
in  any  material  respect  from  the  relief  specified  in  such  copy  or  order 
unless  the  attorney-general  shall  appear  on  the  return  day  and  have  been 
heard  in  relation  thereto;  and  any  order  or  judgment  granted  in  any 
action  or  proceeding  aforesaid,  without  such  service  of  such  papers  upon 
the  attorney-general,  shall  be  void,  and  no  receiver  of  any  such  corpora- 
tion shall  pay  to  any  person  any  money  directed  to  be  paid  by  any  order 
or  judgment  made  in  any  such  action  or  proceeding,  until  the  expi- 
ration of  eight  days  after  a  certified  copy  of  such  order  or  judgment  shall 
have  been  served  as  aforesaid  upon  the  attorney-general. 

APPLICATIONS    UNDER    THIS    ACT;    'WHERE    TO    BE    MADE; 
VENUE  CHANGED. 

§  9.  All  applications  to  the  court  contemplated  by  this  act  shall  be 
made  in  the  judicial  district  where  the  principal  office  of  the  corporation* 
against  which  proceedings  are  taken  is  located,  excepting  such  applica- 
tions as  are  made  in  actions  brought  by  the  attorney-general  on  behalf 
of  the  people  of  the  state,  and  all  such  applications  shall  be  made  in  the 
judicial  district  in  which  the  action  is  triable.  (Thus  amended  by  chap* 
282,  Laws  of  1896.) 

PREFERENCE  ON  CALENDAR. 

§  1  o.  All  actions  or  other  legal  proceedings  and  appeals  therefrom,  or 
therein  brought  by  or  against  a  receiver  of  any  of  the  insolvent  corpora- 
tions referred  to  in  this  act,  shall  have  a  preference  upon  the  calendars  of 
all  courts  next  in  order  to  actions  or  proceedings  brought  by  the  people  of 
the  State  of  New  York. 

REPEAL. 

§11.  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby 
repealed. 
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OHAP.  285,  LAWS  OP  1884. 

AN  ACT  to  provide  for  the  transfer  of  securities  and  property  by  bank- 
rupt corporations  to  the  receivers  of  such  corporations,  and  for  the 
transfer  by  the  superintendent  of  the  insurance  department  to  receivers 
of  insolvent  life  insurance  and  annuity  companies  of  funds  and  securi- 
ties deposited  with  such  superintendent  by  such  companies  for  the 
security  of  policyholders. 


WHERE  RECEIVERS  HAVE  OR  HHATiTi  BE  APPOINTED  FOR  ANT 
CORPORATION  OTHER  THAN  AN  INSURANCE  COMPANY 
ON  APPLICATION  BY  ATTORNEY-GENERAL,  PROPERTY 
TO  VEST  IN  RECEIVER;  PROVISO. 


Section  i.  In  all  cases  where  receivers  have  been  or  shall  be  ap- 
pointed for  any  corporation  of  this  state  other  than  an  insurance  com- 
pany, on  application  by  the  attorney-general,  all  property,  real  and  per- 
sonal, and  all  securities  of  every  kind  and  nature  belonging  to  such 
corporation,  no  matter  where  located  or  by  whom  held,  shall  be  trans- 
ferred to,  vested  in,  and  held  by  such  receiver,  provided,  however,  that 
such  transfer  shall  only  be  made  when  directed  by  an  order  of  the 
supreme  court,  due  notice  of  the  application  for  such  order  having  been 
made  on  the  attorney-general,  and  the  custodian  of  the  funds,  securities, 
or  property. 


OHAP.  490,  LAWS  OP  1885. 

AN  ACT  concerning  tramps. 

PENALTY  FOR  ENTERING  BUILDINa  WITHOUT  CONSENT. 

§  4.  Any  tramp  who  shall  enter  any  building  against  the  will  of  the 
owner  or  occupant  thereof,  under  such  circumstances  as  shall  not  amount 
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to  burglary,  or  willfully  or  maliciously  injure  the  person  or  property  of 
another,  which  injury  under  existing  law  does  not  amount  to  a  felony, 
or  shall  be  found  carrying  any  firearms  or  other  dangerous  weapon,  or 
burglars'  tools,  or  shall  threaten  to  do  any  injury  to  any  person  or  to  the 
real  or  personal  property  of  another,  when  such  offense  is  not  now  pun- 
ishable by  imprisonment  in  the  state  prison,  shall  be  deemed  guilty  of 
felpny,  and  on  conviction  shall  be  punished  by  imprisonment  in  the  state 
prison  at  hard  labor  for  not  more  than  three  years. 
See  sections  887a  and  889,  Code  of  Criminal  Procedure,  post. 

OHAP.  310,  LAWS  OP  1886. 

AN  ACT  to  provide  for  the  winding  up  of  corporations  which  have 
been  annulled  and  dissolved  by  legislative  enactment. 

DUTY  OF  ATTORNEY-GENERAL. 

Section  i.  Whenever  any  corporation  organized  under  the  laws  of 
this  state  shall  be  annulled  and  dissolved  by  an  act  of  the  legislature,  it 
shall  be  the  duty  of  the  attorney-general  immediately  thereafter  to  bring 
a  suit  to  wind  up  and  finally  settle  and  adjust  the  affairs  of  such  annulled 
and  dissolved  corporation. 

SUIT,  WHERE  TO  BE  BROUGHT. 

§  2.  Such  suit  shall  be  brought  in  the  supreme  court  in  the  name  of  the 
people  of  the  state,  in  any  county  which  the  attorney-general  may  select. 
The  president,  or  vice-president,  or  secretary,  or  treasurer  of  such  dis- 
solved corporation,  who  may  have  been  in  office  at  the  time  of  the 
dissolution  thereof,  shall  be  named,  as  such  officer,  as  defendant  in  such 
suit,  and  the  summons  and  complaint  therein  shall  be  served  upon  him. 
If,  at  the  time  of  such  annullment  and  dissolution,  there  shall  not  be  one 
of  the  above  designated  officers  of  such  corporation,  then  such  suit  shall 
be  brought  against  and  the  summons  and  complaint  therein  served  upon 
any  one  of  the  persons  who  were  last  acting  as  directors  of  such  corpora- 
tion. 

COURT  TO  APPOINT  RECEIVER. 

§  3.  It  shall  be  the  duty  of  the  special  term  of  the  supreme  court  in  the 
county  designated  in  such  summons  and  complaint,  or  of  any  judge  of 
said  court  who  resides  in  the  judicial  department  in  which  such  county  is 
situated,  upon  the  presentation  of  a  certified  copy  of  the  act  of  the  legis- 
lature annulling  and  dissolving  a  corporation,  and  of  the  summons  and 
complaint  founded  thereon,  immediately  to  appoint  a  receiver  of  the  assets 
and  property  of  such  dissolved  corporation ;  and  the  person  so  appointed 
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shall  be  both  the  temporary  and  permanent  receiver  thereof,  and  shall 
give  a  bond  with  sureties,  to  be  approved  by  said  court  or  such  judge 
thereof,  to  the  people  of  the  state  in  the  penalty  of  not  less  than  $10,000, 
conditioned  for  the  faithful  discharge  of  his  duties  as  such  receiver,  and 
for  his  due  accounting  for,  and  paying  over  all  moneys  and  property 
which  may  come  to  his  hands  as  such  receiver.  No  one  of  the  officers, 
directors  or  stockholders  of  such  corporation  shall  be  appointed  such 
receiver  thereof. 

RECEIVER  TO  MAKE  INVENTORY. 

§  4.  Such  receiver  shall,  immediately  after  his  appointment  and  the 
approval  of  his  bond,  cause  an  inventory  of  all  the  property  of  such  dis- 
solved corporation  to  be  taken  and  filed  in  the  office  of  the  clerk  of  the 
county  in  which  such  action  is  pending,  and  for  the  purpose  of  ascertain- 
ing the  nature,  extent  and  location  of  such  property,  the  said  receiver  shall 
have  power  to  compel  the  attendance  of  witnesses,  as  hereinafter  provided, 
and  all  evidence  taken  by  or  before  said  receiver  in  relation  to  such  prop- 
erty shall  be  filed  by  him  in  the  office  of  such  county  clerk. 

NOTICE  TO  CREDITORS;  POWERS  AND  DUTIES  OF  RECEIVERS; 
CREDITORS  TO  PRESENT  CLAIMS. 

§  5.  The  said  receiver  shall,  immediately  after  his  appointment,  pub- 
lish in  two  newspapers  to  be  designated  by  said  court,  or  such  judge 
thereof,  daily  for  one  week,  and  for  such  longer  time,  not  exceeding  one 
month,  as  the  said  court  or  such  judge  thereof  may  by  order  designate, 
a  notice  to  all  creditors  of  such  dissolved  corporation  to  present  their 
claims  and  demands  against,  and  all  evidences  of  indebtedness  of  such 
dissolved  corporation,  to  such  receiver  at  a  time  and  place  to  be  desig- 
nated in  such  notice.  Such  receiver  is  hereby  authorized  to  examine  on 
oath  any  of  such  creditors,  or  claimants,  or  other  witnesses,  as  to  any  and 
all  matters  pertaining  to  any  claim  or  demand  or  evidence  of  indebted- 
ness so  presented.  At  the  expiration  of  ten  days  from  the  date  specified 
in  such  notice,  or  within  such  further  time  as  may  be  allowed  by  said 
court  or  such  judge  thereof,  the  said  receiver  shall  make  a  list  of  all  the 
claims  presented  to  or  proved  before  him,  in  which  list  he  shall  specify 
the  amount,  origin  and  true  consideration  of  each  claim  so  presented  to 
or  proved  before  him,  and  the  name  of  the  person  in  whose  behalf  the 
same  is  presented  or  proved,  and  the  date  when  such  claimant  became 
the  true  owner  thereof.  Such  list  when  so  completed  shall  be  verified  by 
such  receiver,  and  shall  thereupon  be  filed,  together  with  such  evidence 
as  may  have  been  taken  by  him,  in  the  office  of  the  said  county  clerk. 
The  said  receiver  shall,  immediately  after  such  filing,  publish  a  notice 
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daily  for  fourteen  days  in  two  newspapers  to  be  designated  by  said  court, 
or  such  judge  thereof,  stating  that  such  list  will  be  presented  to  such 
court,  or  to  a  judge  thereof,  residing  in  such  county,  on  a  day  and  at  a 
place  to  be  designated  in  such  notice,  and  the  said  court,  or  such  judge 
thereof,  will  then  and  there  be  asked  for  an  order  directing  the  sale  at 
public  auction  of  all  the  property  specified  in  such  inventory.  Any  cred- 
itor or  stockholder  may  appear  and  be  heard  at  such  time  and  place.  It 
shall  be  the  duty  of  said  court,  or  of  such  judge  thereof,  to  whom  such 
list  shall  be  presented,  to  examine  the  same,  together  with  such  evidence 
as  the  receiver  shall  have  taken,  and  to  reject  all  claims,  demands  and 
evidences  of  indebtedness  which  were  not  legally  incurred  or  created  by 
said  corporation,  or  which  were  in  excess  of  its  powers,  or  which  are  for 
any  reason  shown  to  be  illegal;  and  no  claim  or  demand  shall  be  allowed 
for  any  greater  amount  than  the  money  value  of  the  consideration  there- 
for, unless  the  said  court  or  judge  shall  find  and  decide  from  the  evi- 
dence taken  by  and  before  the  receiver,  that  the  person  professing  to  own 
such  claim  does  in  truth  own  the  same  by  reason  of  having  taken  a 
negotiable  instrument  or  paper  before  the  act  dissolving  and  annulling  the 
corporation  alleged  to  be  bound  by  such  instrument  or  paper,  and  also 
before  such  instrument  or  paper  was  by  its  terms  due,  and  that  the  same 
was  taken  for  value  paid,  and  parted  with  in  good  faith  before  said  act 
of  dissolution,  and  without  knowledge  or  notice  of  any  defect,  want  or 
deficiency  of  previous  consideration,  or  other  equity,  offset  or  defense 
originally  attaching  to  such  instrument  or  paper,  or  to  the  claim  or  de- 
mand upon  which  the  same  are  founded.  Such  examination  and  rejec- 
tion shall  be  made  by  such  court  or  such  judge  thereof,  and  not  by  any 
referee. 

WHEN  CLAIM  OF  CREDITOR  IS  DEBARRED;  RIGHT  OF  CRED- 
ITOR TO  APPEAL;  SALE  OF  PROPERTY;  ALLOWANCE  TO 
RECEIVER ;  DISTRIBUTION  OF  ASSETS. 

§  6.  All  creditors  whose  claims  shall  not  have  been  presented  as  above 
provided  shall  be  debarred  from  participating  in  the  avails  of  the  sale  of 
the  property  described  in  said  inventory.  Any  creditor  whose  claim 
may  have  been  rejected,  and  who  shall  have  appealed,  may  apply  to  said 
court  or  such  judge  thereof  for  an  order  that  a  pro  rata  amount  of  the 
avails  of  such  sale  which  would  have  appertained  to  the  claim  of  such 
creditor,  had  not  the  same  been  rejected,  may  be  retained  in  court  to 
abide  the  result  of  his  appeal,  and  said  court,  or  such  judge  thereof, 
shall  have  discretion  to  grant  the  same.  Any  claimant  feeling  aggrieved 
by  such  rejection  may  appeal  therefrom  to  the  general  term  and  to  the 
Court  of  Appeals,  in  the  manner  now  provided  by  law  for  such  appeals 
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from  orders  in  civil  actions,  but  neither  of  such  appeals  shall  stay  the 
proceedings  of  such  receiver  or  court,  or  judge  thereof,  or  a  sale  of  such 
property  as  herein  provided  for.  The  amount  of  all  claims  and  demands  so 
rejected  by  said  court  or  such  judge  shall  be.deducted  from  the  total  amount 
of  claims  and  demands  so  filed  by  the  said  receiver,  and  an  entry  of  such 
rejection  shall  be  made  upon  said  list  by  said  court  or  such  judge,  and 
thereupon  the  said  court  or  such  judge  shall  by  order,  reciting  the  pro- 
ceedings direct  the  immediate  sale  by  said  receiver,  at  public  auction,  at 
a  time  and  place  and  in  the  manner,  and  after  such  notice  as  may  be 
provided  in  said  order,  of  all  the  property  in  said  inventory  specified,  to 
such  person,  firm  or  corporation  as  shall  bid  the  highest  sum  or  amount 
therefor.  The  receiver  shall  report  to  said  court  or  such  judge  thereof, 
the  name  of  the  highest  bidder,  the  amount  bid,  and  thereupon  said  court 
or  such  judge  thereof  shall  by  order  forthwith  direct  the  said  receiver  by 
proper  written  instrument  to  convey  and  transfer  all  of  the  property  de- 
scribed in  said  inventory,  and  offered  for  sale  at  said  auction,  to  said 
highest  bidder,  who  on  receiving  the  same  shall  pay  to  the  receiver  the  sum 
bid.  The  said  court  or  such  judge  thereof  shall  allow  to  the  receiver  two 
per  cent,  upon  the  whole  amount  received  by  him  from  the  sale  of  the 
property  described  in  said  inventory  for  his  compensation  as  such  receiver, . 
and  also  his  disbursements,  including  witness*  fees,  and  the  service  of 
subpoenas,  and  to  the  attorney-general,  and  to  such  other  counsel  as  the 
receiver  may  find  it  necessary  to  employ,  a  reasonable  counsel  fee.  The 
residue  of  the  amount  in  the  hands  of  the  receiver  shall  be  by  him  dis- 
tributed among  the  owners  of  the  claims  in  said  list,  which  have  been 
allowed  subject  to  the  deductions  above  provided  for  in  case  of  an  appeal, 
pro  rata,  or  in  full  if  such  residue  shall  be  sufficient  therefor,  and  the 
receipts  of  such  owners  therefor  shall  be  taken  upon  such  list  of  claims. 
The  balance  of  such  residue,  if  any,  shall  be  distributed  among  the 
lawful  stockholders  of  such  corporation  in  proportion  to  their  interest 
therein. 

PROCEEDINGS  NOT  TO  BE  STATED. 

§  7.  No  issue  raised  by  answer,  or  demurrer,  or  otherwise,  to  the  com- 
plaint hereinbefore  provided  for  shall  stay  the  proceedings  of  the  receiver, 
or  court  or  a  judge  thereof. 

DISCHARGE  OF  RECEIVER. 

§  8,  The  said  receiver  after  such  payment  may  apply  to  said  court,  or 
a  judge  thereof  for  his  final  discharge,  and  if  it  shall  appear  that  the  said 
receiver  has  in  all  things  fulfilled  his  duty  in  the  premises,  the  said  court 
or  judge  shall  grant  such  final  discharge,  and  said  receiver,  until  so  dis- 
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charged,  may  as  such  receiver  sue  for  and  collect  all  debts  due,  and 
demands  owing  to  such  corporation. 


SUBPCENAS,  BT  WHOM  ISSUED  ;  RECEIVER  MAT  ADMINISTER 
OATHS ;  FALSE  SWEARING,  PERJURY. 

§  9.  It  shall  be  the  duty  of  the  clerk  of  the  county  in  which  such  suit 
is  brought,  to  issue,  upon  the  request  of  the  receiver,  subpoenas  to  compel 
the  attendance  of  witnesses  to  enable  him  to  ascertain  the  nature,  extent 
and  location  of  the  property  of  said  corporation,  and  to  give  evidence 
concerning  any  claim  which  may  be  presented  by  any  creditor  against  the 
estate  of  such  corporation,  which  subpoenas  shall  be  served  in  like  man- 
ner as  in  civil  actions,  and  the  fees  of  the  witness  shall  be  the  same  as  are 
now  established  by  law  in  such  actions.  The  receiver  shall  have  full 
power  and  authority  to  administer  oaths  to  all  such  witnesses  and  to  any 
creditor  of  such  dissolved  corporation,  and  to  examine  them  concerning 
the  property  of  such  dissolved  corporation,  and  as  to  the  claims  presented 
against  it.  Disobedience  to  such  subpoenas  shall  be  a  contempt  of  court, 
and  shall  be  punished  in  like  manner  as  other  contempt  sof  court  are  now 
punishable.  Willful  false  swearing  by  any  witness  or  creditor  in  any  such 
examination  shall  be  deemed  perjury,  and  shall  be  punishable  as  such  in 
like  manner  as  if  committed  by  a  witness  on  a  trial  of  a  civil  action. 

LEAVE   TO    SUE  RECEIVER,  HOW  AND  WHERE   OBTAINABLE. 

§  10.  All  applications  for  leave  to  sue  such  receiver  and  all  applications 
for  injunctions  "to  restrain  his  proceedings,  shall  be  made  only  to  the 
supreme  court  in  the  county  in  which  such  action  was  brought,  and  shall 
not  be  made  to  any  other  court,  or  to  the  supreme  court  in  any  other 
county,  and  shall  not  be  granted  except  upon  eight  days'  notice  to  the 
attorney-general  of  the  time  and  place  of  making  such  application.  In 
any  action  hereafter  brought  or  now  pending  by  the  attorney-general,  to 
close  up,  determine,  or  settle  the  affairs  of  any  corporation  dissolved  by 
legislative  enactment,  the  judgment  or  determination  of  the  supreme  court 
at  general  term  may  be  reviewed  upon  appeal  to  the  court  of  appeals, 
as  now  provided  by  law,  whether  the  judgment  rendered  in  the  case  be 
interlocutory  or  final.     {Thus  amended,  chap.  601,  Laws  of  1887.) 

REPEAL,  ETC. 

§11.  This  act  shall  take  effect  immediately,  and  all  acts  and  parts  of 
acts  inconsistent  therewith  are  hereby  repealed. 
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OHAR  38,  LAWS  OP  1889.   . 

AN  ACT  to  regulate  the  payment  of  fares  upon  railroads. 

EXTRA  FARE  MAT  BE  EXACTED  WHEN    NO  TICKET  IS  PUR- 
CHASED ;  REBATE  TICKET  TO  BE  ISSUED  THEREFOR. 

Section  i.  It  shall  be  lawful  for  any  company  owning  or  operating 
a  steam  railroad  in  this  state  to  demand  and  collect  an  excess  charge 
of  ten  cents  over  the  regular  or  established  rate  of  fare,  from  any 
passenger  who  pays  fare  in  the  car  in  which  he  or  she,  may  have  taken* 
passage,  except  where  -such  passage  is  wholly  within  the  limits  of  any 
incorporated  city  in  this  state ;  provided,  however,  that  it  shall  be  the 
duty  of  such  company  to  give  to  any  passenger  paying  such  excess  a 
receipt  or  other  evidence  of  such  payment,  and  which  shall  legibly  state 
that  it  entitles  the  holder  thereof  to  have  such  excess  charge  refunded 
upon  the  delivery  of  the  same  at  any  ticket  office  of  said  company,  upon 
the  line  of  their  railroad,  and  said  company  shall  refund  the  same  upon 
demand;  and  provided,  further,  that  this  act  shall  not  apply  to  any 
passenger  taking  passage  from  a  station  or  stopping  place  when  tickets 
cannot  be  purchased  during  half  an  hour  previous  to  the  schedule  time 
for  the  departure  of  said  train  on  which  such  passenger  takes  passage. 

OHAP.    555,   LAWS  OP  1890. 

AN  ACT  to  provide  for  the  improvement  and  maintenance  of  the  public 

roads  in  certain  counties  as  county  roads. 

•  *•••••• 

CONSTRUCTION  OF  HORSE,  ELECTRIC  OR  OTHER  RAILWAYS 

§  7.  No  horse  railway  or  electric  or  other  railway  shall  be  laid,  con- 
structed or  operated  on  said  county  roads,  unless,  in  addition  to  the  re- 
quirements of  existing  laws,  the  same  shall  be  authorized  by  a  two-third 
vote  of  the  board  of  supervisors  and  unless  the  same  shall  be  constructed 
with  a  flat  or  grooved  rail,  and  in  case  of  horse  railways,  paved  between 
the  tracks  in  the  manner  prescribed  by  the  board  of  supervisors  in  the 
resolution  authorizing  the  same,  and  the  same  constantly  maintained  in 
good  orde.r  and  condition  by  said  railroad  company,  and  the  railroad  or 
corporation  constructing  the  same  shall  agree  thereto,  and  it  shall  be  the 
duty  of  the  said  board  of  supervisors  to  require  from  said  railroad  or  cor- 
poration, or  other  person,  a  bond  with  sufficient  sureties  as  a  guarantee, 
and  conditioned  for  the  performance  of  their  agreement,  and  the  board  of 
supervisors  may,  from  time  to  time,  require  such  bond  to  be  renewed  in 
case  the  sureties,  or  any  of  them,  in  its  judgment,  shall  become  insuffi- 
cient 


General  Acts  Relating  to  Railroads.  191 


OHAP.  566,  LAWS  OP  I860. 


AN  ACT  in  relation  to  transportation  corporations,  excepting  railroads, 

constituting  chapter  forty  of  the  general  laws. 
•  ••••••# 

CROSSINGS. 

§  33-  Whenever  any  tramway,  constructed  by  any  such  corporation, 
shall  cross  a  failroad,  highway,  turnpike,  plank-road  or  canal,  such  tram- 
way shall  be  so  constructed  as  not  to  interfere  with  the  free  use  of  such 
railroad,  highway,  turnpike,  plank-road  or  canal  for  the  purposes  for 
which  they  were  intended. 


RAILROAD,    TURNPIKE,  PLANK-ROAD    AND  HIGHWAY  CROSS- 
INGS. 

§  43-  Whenever  any  line  of  pipe  of  any  such  corporation  shall  neces- 
sarily cross  any  railroad,  highway,  turnpike  or  plank-road,  such  line  of 
pipe  shall  be  made  to  cross  under  such  railroad,  highway,  turnpike  or 
plank-road  and  with  the  least  injury  thereto  practicable,  and  unless  the 
right  to  cross  the  same  shall  be  acquired  by  agreement,  compensation 
shall  be  ascertained  and  made  to  the  owners  thereof,  or  to  the  public  in 
case  of  highways,  in  the  manner  prescribed  in  the  condemnation  law, 
but  no  exclusive  title  or  use  shall  be  so  acquired  as  against  any  railroad, 
turnpike  or  plank-road  corporation,  nor  as  against  the  rights  of  the  people 
of  this  State  in  any  public  highway,  but  the  rights  acquired  shall  be  a 
common  use  of  the  lands  in  such  manner  as  to  be  of  the  least  practical 
injury  to  such  railroad,  turnpike  or  plank-road  consistent  with  the  use 
thereof  by  such  pipe  line  corporation,  nor  shall  any  such  corporation 
take  or  use  any  lands,  fixtures  or  erections  of  any  railroad  corporation, 
or  have  the  right  to  acquire  by  condemnation  the  title  or  use,  or  right  to 
run  along  or  upon  the  lands  of  any  such  corporation,  except  for  the  pur- 
pose of  directly  crossing  the  same  when  necessary. 

47 


The  Highway  Law. 


OHAP.  568,  LAWS  OP  1890. 

AN  ACT  in  relation  to  highways,  constituting  chapter  nineteen  of 

the  general  laws. 
******** 
GENERAL  DUTIES  OF  OVERSEERS. 

Section  20.    Each  overseer  of  highways  in  every  town  shall 

1.  Repair  and  keep  in  order  the  highways  within  his  district. 

2.  Warn  all  persons  and  corporations  ^assessed  to  work  on  the 
highways  in  his  district,  to  come  and  work  thereon. 

3.  Cause  the  noxious  weeds  within  the  bounds  of  the  highway 
within  his  district,  to  be  cut  down  or  destroyed  twice  in  each  year, 
once  before  the  first  day  of  July,  and  again  before  the  first  day  of 
September;  and  the  requisite  labor  therefor  shall  be  considered 
highway  work. 

4.  Collect  all  fines  and  commutation  money,  and  execute  all  law- 
ful orders  of  the  commissioners. 

5.  Cause  all  loose  stone  lying  in  the  beaten  track  of  every  high- 
way within  his  district,to  be  removed  once  in  every  month,  from  the 
first  day  of  April  until  the  first  day  of  December,  in  each  year. 
Stones  so  removed  shall  not  be  thrown  into  the  gutter,  nor  into  the 
grass  adjoining  such  highways,  but  they  shall  be  conveyed  to  some 
place,  from  which  they  will  not  work  back  or  be  brought  back  into 
the  track  by  the  use  of  road  machines  or  other  implements  used  in 
repairing  such  highways.     (  Thus  amended  by  chap.  352,  Laws  0/1898.) 

6.  Cause  the  monuments  erected  or  to  be  erected,  as  the  bound- 
aries of  highways,  to  be  kept  up  and  renewed,  so  that  the  extent  of 
such  highway  boundaries  may  be  publicly  known. 

•  ••#•••• 

§  62.  Every  person  and  corporation  shall  work  the  whole  num- 
ber of  days  for  which  he  or  it  shall  have  been  assessed,  except 
such  days  as  shall  be  commuted  for,  at  the  rate  of  one  dollar  per 
day,  and  such  commutation  money  shall  be  paid  to  the  overseers 
of  the  highways  of  the  district  in  which  the  labor  shall  be  assessed* 
within  at  least  twenty-four  hours  before  the  time  when  the  person 
or  corporation  is  required  to  appear  and  work  on  the  highways; 
but  any  corporation  must  pay  its  commutation  money  to  the  com- 
missioners of  highways  of  the  town,  who  shall  pay  the  same  to  the 
overseers  of  the  districts,  respectively,  in  which  the  labor  committed 
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for  was  assessed  except  in  the  counties  of  Rensselaer,  Chemung, 
Onondaga,  Columbia,  Otsego,  Chautauqua,  Chenango,  Madison, 
Wayne,  Erie,  Franklin,  Sullivan,  Tioga,  Saratoga,  Broome,  Orange 
and  Ontario,  where  such  commutation  money  shall  be  paid  on  or 
before  the  first  day  of  June  of  each  year  to  the  commissioner  or 
commissioners  of  highways  of  the  town  in  which  the  labor  shall  be 
assessed,  and  such  commutation  money  shall  be  expended  by  the 
commissioner  or  commissioners  of  highways  upon  the  roads  and 
bridges  of  the  town  as  may  be  directed  by  the  town  board.  (Thus 
amended  by  chap.  345,  Laws  1899.) 


NOXIOUS  WEEDS  IK  HIGHWAY. 

§  70.  Every  person  or  corporation,  owning  or  occupying,  under 
a  lease  for  one  or  more  years,  any  lands,  abutting  upon  any  highway, 
shall  cause  all  noxious  weeds,  briers  and  brush  growing  upon 
such  lands  within  the  bounds  of  the  highway,  to  be  cut  or  destroyed 
between  the  fifteenth  day  of  June  and  the  first  day  of  July,  and  be- 
tween the  fifteenth  day  of  August  and  the  first  day  of  September, 
in  each  and  every  year ;  but  boards  of  supervisors  may  fix  a  different 
period  or  periods,  for  such  cutting  or  destruction  in  their  respect- 
ive counties.  No  person,  shall  place  or  cause  to  be  placed,  any 
noxious  weeds,  or  the  seeds  of  such  weeds,  within  the  bounds  of 
any  public  highway.  Any  willful  violation  of  this  section,  shall 
subject  the  person  or  corporation  so  offending  to  a  penalty  of  ten 
dollars  for  each  offense.    (Thus  amended  by  chap.  681,  Laws  1899.) 


DAMAGES  ABBTlBflTiT),  AND  COSTS  TO  BE  AUDITED. 

§  93.  All  damages  to  be  agreed  upon,  or  which  may  be  finally 
assessed,  and  costs  against  the  town,  as  herein  provided,  shall  be  laid 
before  the  board  of  town  auditors,  or  in  towns  not  having  a  board  of 
town  auditors,  before  the  town  board,  to  be  audited  with  the  charges 
of  the  commissioners,  justices,  surveyors  or  other  persons  or  officers 
employed  in  making  the  assessment,  and  for  whose  services  the 
town  shall  be  liable,  and  the  amount  shall  be  placed  upon  the  town 
abstract  and  levied  and  collected  in  the  town  in  which  the  highway 
is  situated,  and  the  money  so  collected  shall  be  paid  to  the  commis- 
sioners of  highways  of  such  town,  who  shall  pay  to  the  owner  the 
sum  assessed  to  him,  and  appropriate  the  residue  to  satisfy  the 
charges  aforesaid.     ( Thus  amended  by  chap,  106,  Laws  of  1898.) 
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CHAP.  267,  LAWS  OP  1891. 

AN  ACT  to  authorize  change  of  gauge  on  railroads  and  to  provide 
for  an  increase  of  floating  and  bonded  indebtedness. 
Section  i.  Any  railroad  company  incorporated  under  chapter  one 
hundred  and  forty  of  the  laws  of  eighteen  hundred  and  fifty,  entitled 
"An  act  to  authorize  the  formation  of  railroad  corporations  and  to 
regulate  the  same,"  and  acts  amendatory  thereof  and  supplementary 
thereto,  may  change  the  gauge  of  its  road  on  consent  of  the  board 
of  railroad  commissioners  and  approval  of  the  stockholders  of  said 
railroad  company  owning  three-fourths  in  amount*  of  the*  capital 
stock,  said  approval  of  said  stockholders  to  be  made  at  a  special 
meeting  of  the  stockholders  of  said  company  called  for  that  purpose ; 
and  upon  like  consent  of  said  board  of  railroad  commissioners,  and 
upon  like  approval  of  the  stockholders  of  said  railroad  company 
owning  three-fourths  in  amount  of  the  said  capital  stock  of  said 
company,  the  floating  and  bonded  indebtedness  of  said  railroad 
company  may  be  increased  to  an  amount  necessary  to  make  such 
change  of  gauge  and  to  provide  for  the  operating  expenses  of  said 
railroad,  notwithstanding  restrictions  or  limitations  contained  in  the 
original  certificate  of  incorporation  of  said  railroad  company. 

CHAP.  204,  LAWS  OF  1891. 

AN  ACT  in  relation  to  elevated  railways  in  cities. 
WHEN  ELEVATED  ROAD  MAY  ABANDON  PART  OF  ITS  ROUTE; 
PROCEEDINGS  IN  SUCH  CASE. 

Section  i.  Any  company  operating  an  elevated  railway  or  rail- 
ways in  any  city  of  this  state  for  the  transportation  of  passengers, 
mails  or  freight,  and  which,  prior  to  the  passage  of  this  act  shall 
have  built  and  operated  sjx-tenths  of  its  route  as  set  forth  and  em- 
bodied in  its  articles  of  incorporation,  may  declare  relinqinshed*  and 
abandoned  any  portion  of  its  said  route,  which7  it  may  deem  no 
longer  necessary  for  the  successful  operation  of  its  road  and  the 
convenience  of  the  public.  Such  declaration  of  abandonment,  to  be 
valid,  shall  be  adopted  by  the  board  of  directors,  under  the  seal  of 
such  company,  and  shall  be  submitted  to  the  stockholders  thereof 
at  a  meeting  called  for  the  purpose  of  taking  the  same  into  consider- 
ation. Due  notice  of  the  time  and  place  of  holding  said  meeting, 
and  stating  the  object  thereof  shall  be  given  by  the  company  to  its 
stockholders  by  written  or  printed  notices  addressed  to  each  of  the 
persons  in  whose  name  the  capital  stock  of  the  company  stands 
on  the  books  thereof,  at  the  address  of  such  persons  as  stated  on 

*  So  in  the  original. 
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the  books,  or  as  known  to  the  secretary  of  the  company,  and  deliv- 
ered or  mailed  to  such  persons  or  legal  representatives  of  such  per- 
sons, respectively,  at  least  thirty  days  before  the  time  of  holding 
the  meeting  of  such  company,  and  also  by  a  general  notice  published 
daily  for  at  least  four  weeks  in  some  newspaper  last  designated  for 
the  publication  of  the  sfession  laws  or  of  judicial  proceedings  and 
legal  notices  in  the  county  where  the  route  of  such  company  is  lo- 
cated; and  at  the  said  meeting  of  stockholders  the  declaration  of 
the  said  directors  shall  be  considered  and  a  vote  by  ballot  taken' 
for  the  adoption  or  rejection  of  the  same,  each  share  entitling  the' 
holder  thereof  to  one  vote,  and  said  ballots  shall  be  cast  in  person  or 
by  proxy,  and  if  two-thirdtf  of  all  the  votes  of  the  stockholders  cast 
in  person  or  by  proxy  at  said  meeting  shall  be  for  the  adoption  of 
said  declaration  of  abandonment,  then  that  fact  shall  be  certified" 
thereon  by  the  secretary  "of  the  company  under  the  seal  thereof,  and;. 
the  declaration  so  adopted  shall  be  "submitted  for  approval  to  the; 
state  board  of  railroad  commissioners';  and  if  approved  by  them,  such- 
approval  shall  be  endorsed  thereon,  and  the  said  declaration  so  cer-' 
tified  and  endorsed  shall  be  filed  and  recorded  in  the  office  of  the 
secretary  of  state,  and  from  the  time  of  such  filing  such  portion  of 
said  route  designated,  in  such  declaration  of  such  company  shall  be1 
deemed  to  be  abandoned.  A  copy  of  such  declaration  of  abandon-1 
ment,  duly  certified  by  the  secretary  of  state,  under  his  official  seat,' 
shall  be  presumptive  evidence  in  all  courts  and  places  of  the  facts 
which  it  recites,  and  of  the  regularity  of  the  proceedings  resulting 
in  such  abandonment. 

OHAP.  360,  LAWS  OP  1891. 

AN  ACT  to  confer  upon  the  board  of  railroad  commissioners  of  the 
state  of  New  York  authority  to  compel  the  lighting  and  ventilation, 
of  all  tunnels  within  this  state  which  are  used  by  steam  railroads.; 

Section  i.  The  board  of  railroad  commissioners  of  the  state  of 
New  York  are  hereby  authorized,  empowered  and  given  full  and  com-: 
plete  authority  to  require  and  compel  all  tunnels  used  or  to  be  used* 
by  railroads  operated  by  steam  in  this  state  to  be  properly  ventilated 
in  such- manner  and  by  such  means  and  mechanical  appliances  as  said: 
board  of  railroad  commissioners,  or  a  majority  of  the  same,  may  direct. 

§  2.  The  board  of  railroad  commissioners,  of  this  state  are  also 
hereby  authorized,  empowered  and  given  full  and  complete  authority 
to  recfuire  and  compel  all  tunnels  used,  or  to  be  used  by  railroads 
operated  by  steam  in  this  state,  to  be  properly  lighted  by  electricity 
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or  otherwise,  or  by  such  means  or  in  such  manner  as  said  board  of 
mil  road  commissioners,  or  a  majority  of  the  same,  may  direct. 

§  3.  Whenever  said  board  of  railroad  commissioners  of  this  state, 
or  a  majority  thereof,  shall  cause  to  be  personally  served  upon  any 
railroad  corporation  controlling  any  tunnel,  or  part  of  a  tunnel,  in 
this  state  for  the  purpose  of  operating  a  railroad  or  moving,  hauling 
or  propelling  cars  therein  by  steam  by  delivering  a  copy  personally 
to  the  president,  general  manager  or  any  director  of  said  corporation 
of  a  notice  or  order,  signed  by  a  majority  of  said  board  of  railroad 
commissioners,  stating  and  specifying  the  structures  to  be  erected, 
the  manner,  means,  mechanical  appliance  and  apparatus  to  be  used 
fri  lighting  or  ventilating  any  tunnel  or  tunnels  used  by  said  corpora- 
tion for  the  purpose  of  moving,  hauling  or  propelling  cars  by  steam 
therein  as  aforesaid,  said  corporation  shall,  within  thirty  days  from 
and  after  the  service  of  said  notice  or  order  as  aforesaid,  cause  said 
tunnel  or  tunnels  so  used  by  if  as  aforesaid  to  be  lighted  or  venti- 
lated, or  both,  in  the  manner  and  by  the  means  and  use  of  the  me- 
chanical apparatus  and  appliances  specified  and  pointed  out  in  said 
notice  or  order. 

I  4.  After  the  expiration  of  thirty  days  from  the  service  of  said 
order  or  notice  specified  in  the  proceeding  section,  as  therein  directed, 
if  said  corporation  shall  not  have  fully  complied  with  the  provisions 
and  requirements  of  said  notice  or  order  as  aforesaid  and  as  therein 
directed  and  required,  said  board  of  railroad  commissioners,  or  a 
majority  of  said  board,  may  apply  to  the  supreme  court  of  this  state 
ibr  a  writ  of  mandamus  to  compel  said  corporation  or  corporations 
so  neglecting  or  refusing  to  obey  and  comply  with  the  provisions  of 
said  order  or  notice  to  comply  with  and  obey  the  provisions  and  re- 
quirements of  said  notice  or  order,  and  said  court  shall  have  full 
power  and  authority  to  hear  and  determine  said  matter,  and,  after 
ghring  the  corporation  or  corporations  proceeded  against  an  oppor- 
tunity to  be  heard  in  its  or  their  defense,  to  compel  said  corporation 
or  corporations  so  proceeded  against  to  obey  said  order  or  notice, 
and  forthwith  comply  with  and  carry  out  the  provisions  and  require- 
ments therein  contained. 

§  5*.  Every  corporation  violating  any  of  the  provisions  of  this  act 
snail  be  guilty  of  a  misdemeanor,  and  may  be  indicted  therefor,  and 
may  be  compelled  to  appear  and  plead  to  an  indictment  therefor  in 
tfie  person  of  its  president,  secretary,  treasurer  or  any  director 
thereof,  and  a  bench  warrant  may  issue  out  of  any  competent  court 
to  compel  such  attendance  and  pleading,  and  upon  conviction  there- 
of, punished  by  a  fine  of  one  thousand  dollars,  and  an  additional  fine 
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of  fixe  hundred  dollars  a  day  for  each  and  every  day  or  part  of  a  day 
after  thirty  days  from  the  due  service  of  said  notice  or  order  that 
said  corporation  shall  refuse  or  neglect  to  obey  and  carry  out  the 
requirements  and  provisions  of  the  same,  and  duly  sentenced  to  pay 
the  same. 

§  6.  It  shall  be  the  duty  of  the  district  attorney  prosecuting  any 
corporation  for  a  violation  of  any  of  the  provisions  of  this  act,  that 
shall  be  convicted  thereof  and  sentenced  to  pay  a  fine  therefor,  to 
cause  a  judgment-roll  to  be  made  up,  consisting  of  the  indictment 
orders  and  sentence  of  the  court  and  a  formal  judgment,  to  be  pre- 
pared by  him,  which  judgment  shall  be  duly  signed  by  the  clerk  of 
the  county  in  which  said  trial  took  place  ;  said  judgment-roll  shall 
be  filed  by  said  county  clerk  and  said  judgment  shall  be  duly  recorded 
in  the  book  of  judgments  in  said  county  and  duly  entered  and 
docketed  by  said  county  clerk  in  said  county  the  same  as  if  said 
judgment  had  been  obtained  in  a  civil  action,  and  said  judgment  so 
duly  entered  and  docketed  shall  become  and  be  a  lien  upon  all  of  the 
real  estate  of  said  corporation  against  which  the  same  is  obtained, 
and  the  collection  thereof  may  be  enforced  by  execution  to  be  issued 
and  signed  by  the  district  attorney  of  the  county  where  the  trial  of 
said  indictment  took  place,  in  the  same  manner  and  to  the  same 
extent  as  executions  are  collected  in  civil  action. 

§7.  In  cities  in  this  state  having  a  population  of  one  million  in- 
habitants or  over,  where  tunnels  are  or  may  hereafter  be  operated 
or  controlled  by  any  railroad  corporation  such  portions  of  any 
mechanical  or  other  devices  or  appliances  as  may  be  required  under 
the  provisions  of  this  act  to  be  constructed  on  or  above  the  surface 
of  any  streets,  avenues  or  other  places  under  which  such  tunnels 
may  be  built,  shall  be  subject  as  to  form,  material  and  construction, 
to  the  approval  of  the  local  authorities  of  such  cities,  except  that  111 
the  city  of  New  York  such  approval  shall  be  by  a  majority  vote  of 
the  mayor,  the  comptroller,  the  commisioner  of  public  works  and 
the  president  of  the  department  of  public  parks  of  said  city. 
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CHAP.  488,  LAWS  OF  1892. 

FISHERIES,  GAME  AND  FOREST  LAW,  CONSTITUTING 
CHAPTER  31  OF  THE  GENERAL  LAWS,  AS  AMENDED 
TO  AND  INCLUDING  THE  SESSION  OF  THE  LEGISLA- 
TURE OF  1897. 

•  **••••* 

TBAN8P0BTATI0N. 

§  46.  Deer  or  venison  killed  in  this  state  shall  not  be  transported 
to  any  point  within  or  without  the  state  from  or  through  any  of  the 
counties  thereof  or  possessed  for  that  purpose,  except  as  follows: 
.One  carcass  or  a  part  thereof  may  be  transported  from  the  county 
where  killed  when  accompanied  by  the  owner.  No  individual  shall 
transport  or  accompany  more  than  two  deer  in  any  one  year  under 
the  above  provision.  The  possession  of  deer  or  venison  by  a  com- 
mon carrier,  or  by  any  person  in  its  employ  then  actually  engaged 
in  the  business  of  such  common  carrier,  unaccompanied  by  the 
owner,  shall  constitute  a  violation  of  this  section  by  such  common 
carrier.  This  section  does  not  apply  to  the  head  and  feet  or  skin  of 
deer  severed  fronl  the  body.  Whoever  shall  violate  or  attempt  to 
violate  the  provisions  of  this  section  shall  be  deemed  guilty  of  mis- 
demeanor, and  in  addition  thereto  shall  be  liable  to  a  penalty  of 
one  hundred  dollars  for  each  wild  deer  or  part  thereof,  had  in  pos- 
session in  violation  of  this  section. 

*  *  *  *  *  *  *.*' 

WOODCOCK,  QUAIL  AND  GROT7SE,  WHEN  NOT  TO  BE  TRANS- 
PORTED. 

§  76.  Woodcock,  ruffed  grouse,  commonly  known  as  partridge, 
or  any  member  of  the  grouse  family,  or  quail  shall  not  be  trans- 
ported from  any  one  point  to  another  point  within  or  without  the 
state  from  or  through  any  of  the  counties  thereof,  or  possessed 
for  that  purpose,  nor  from  a  less  distance  than  twenty-five  miles 
from  the  state  line  outside  of  this  state  to  be  transported  into  this 
state  in  the  open  season  for  transportation,  except  that  such  birds 
may  be  transported  from  the  county  where  killed  or  through  any 
of  the  counties  of  this  state  from  one  point  to  another  point  when 
accompanied  by  the  actual  owner  thereof.  Provided,  however, 
that  no  person,  association  or  company  shall  transport  or  accom- 
pany more  than  thirty-six  of  woodcock  or  thirty-six  grouse  under 
the  above  provisions  in  any  calendar  year,  nor  more  than  twelve 
of  either  kind  at  any  one  time.  Possession  of  thd  birds  named  by 
any  person  or  by  a  common  carrier  or  by  any  person  in  its  employ 
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then  actually  engaged  in  the  business  of  such  common  carrier, 
corporation  or  company  unaccompanied  by  the  actual  owner 
thereof,  shall  constitute  a  violation  of  this  section  by  such  person, 
common  carrier,  corporation,  association  or  company.  And  while 
^gc/l-birds  are  being  transported,  no  common  carrier  or  person  in 
tne  employ  of  a  common  carrier  transporting  such  birds  shall  be 
the  owners  thereof.  Whoever  shall  violate  or  attempt  to  violate 
the  provisions  of  this  section  shall  be  deemed  guilty  of  misde- 
meanor, and  in  addition  thereto  shall  be  liable  to  a  penalty  of  twenty- 
five  dollars  for  each  and  every  bird  caught,  killed,  trapped,  snared, 
or  possessed,  transported  or  had  in  possession  for  transportation 
contrary  to  the  provisions  of  this  section. 

*  *  *  *  *  *  *  * 

CERTAIN  FISH  NOT  TO  BE  TRANSPORTED. 

§  109.  Trout  of  any  kind,  salmon  trout  or  land-locked  salmon, 
caught  in  any  of  the  inland  waters  of  this  state,  shall  not  be  trans- 
ported to  any  point  within  or  without  the  state  from  or  through  any 
of  the  counties  thereof,  or  possessed,  for  that  purpose,  except  when 
accompanied  by  the  actual  owner,  and  such  owner  shall  not  ac- 
company, carry  or  transport  at  any  time  more  than  twelve  pounds 
of  brook,  brown,  and  rainbow  trout.  Possession  thereof  by  any 
person,  common  carrier,  or  by  any  person  in  its  employ  then 
actually  engaged  in  the  business  of  such  common  carrier,  unac- 
companied by  the  actual  owner,  shall  constitute  a  violation  of  this 
section  by  such  person  or  common  carrier.  Whoever  shall  violate 
or  attempt  to  violate  the  provisions  of  this  section  shall  be1 
deemed  guilty  of  a  misdemeanor  and  in  addition  thereto  shall  be 
liable  to  a  penalty  of  sixty  dollars  for  each  violation  thereof. 
(Thus  amended  by  chap.  325,  Law}  1899.) 

*  *  *  *  *  *.*  * 

EXCEPTIONS  AS  TO  ST.  LAWRENCE  AND  WARREN  COUNTIES. 

§  140.  It  shall  be  lawful  to  fish  at  any  time  for  perch,  suckers  and 
bullheads,  and  to  spear  such  fish  through  the  ice  in  any  of  the 
streams,  ponds  or  lakes  in  Warren  county,  excepting  that  in  Schroon 
lake,  Long  pond  or  Glen  lake  and  Lake  George,  the  use  of  spears  is 
forbidden.  No  fish  of  any  kind,  except  suckers  and  billfish  or  gar- 
pikes,  shall  be  caught  in  Black  lake,  in  Saint  Lawrence  county,  or  in 
waters  tributary  to  said  lake,  or  in  the  Oswcgatchie  river,  from  the 
boundaries  of  the  city  of  Ogdensburg  to  the  village  of  Heuvelton, 
except  from  the  first  day  of 'May  to  the  fifteenth  day  of  November, 
both  inclusive.  Nothing  herein  contained  shall  be  construed  as  pro- 
hibiting the  catching  of  fish  by  angling  at  any  time,  nor  the  use  of 
tip-ups  in  fishing  through  the  ice,  in  the  waters  of  Black  lake,  in 
Saint  Lawrence  county.  No  transportation  company  in  Saint 
Lawrence  or  Jefferson  counties  sh^all  transport  any  fish  caught  con- 
trary to  the  provisions  of  this  section,  and  when  fish  at  any  time  are 
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offered  such  company  for  transportation,  they  may  at  their  option 
refuse  to  accept  the  same  until  satisfactory  proof  is  furnished  that 
they  were  not  caught  in  violation  of  law.  Possession  thereof  by  a 
common  carrier,  or  by  any  person  in  its  employ  then  actually  en- 
gaged in  the  business  of  such  common*  carrier,  unaccompanied  by 
the  owner,  shall  constitute  a  violation  of  this  section  by  such  com- 
mon carrier.  Whoever  shall  violate  or  attempt  to  violate  the  pro- 
visions of  this  section  shall  be  guilty  of  a  misdemeanor  and  in  ad- 
dition thereto  shall  be  liable  to  a  penalty  of  one  hundred  dollars  for 
each  violation  thereof.     (  Thus  amended  by  chap.  600,  Laws  of  1898.) 


TAKING  0Y&X3BS  FROM  HUDSON  RIVER  FOR  REPLANTING. 

§  187.  Oysters  shall  not  be  taken  from  the  Hudson  river  north 
of  the  county  of  New  York  at  any  time  for  the  purpose  of  conveying 
them  to  another  state  to  have  them  replanted.  Whoever  shall  vio- 
late or  attempt  to  violate  the  provisions  of  this  section  shall  be  guilty 
of  misdemeanor  and  in  addition  thereto  shall  be  liable  to  a  penalty 

of  twenty-five  dollars  for  each  violation  thereof. 

******** 

ACTIONS,  HOW  ENTITLED. 

§  230.  All  penalties  imposed  by  this  act  may  be  sued  for  and 
recovered  in  the  name  of "  The  People  of  the  State  of  New  York." 

*  *  *  *'*  *  *  * 

DUTIES  OF  RAILROAD  COMPANIES. 

§  275.  Every  railroad  company  whose  road  passes  through  waste 
or  forest  lands  or  lands  liable  to  be  overrun  by  fires  within  the  state, 
shall  twice  in  each  year  cut  and  remove  from  its  right  of  way  all 
grass,  brush  or  other  inflammable  materials,  but  under  proper  care 
and  at  proper  times  when  fire,  if  set,  can  be  kept  under  control.  All 
locomotives  which  run  through  forest  lands  shall  be  provided  with 
approved  and  sufficient  arrangements  for  preventing  the  escape  of 
fires  from  their  furnaces  or  ashpans,and  with  netting  of  steel  or  iron 
wire  upon  their  smoke  stacks  to  prevent  the  escape  of  sparks  of  fire, 
and  every  engineer  and  fireman  employed  upon  a  locomotive  shall 
see  that  the  appliances  to  prevent  the  escape  of  fire  are  in  use  and 
applied  as  far  as  it  can  be  reasonably  and  practically  done.  No  rail* 
road  company  shall  permit  its  employes  to  deposit  fire  coals  or 
ashes  upon  their  track  in  the  immediate  vicinity  of  wood  lands,  or 
lands  liable  to  be  overrun  by  fires,  and  where  any  engineers,  con- 
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ttutt&rs  or  trainmen  discover  that-  fences  or  other  material  or  sub- 
stances along  the  right  of  way  upon  wood  lands  adjacent  to  the 
railroad  are  burning,  or  in  danger  from  fire,  they  shall  report  the 
same  at  their  next  stopping  place, and  the  person  in  charge  of  such 
station  shall  take  prompt  measures  to  extinguish  such  fires  and  shall 
immediately  notify  the  nearest  firewarden  or  fish  and  game  protector 
and  forester.  In  seasons  of  drought  and  especially  during  the  first 
dry  time  in  the  spring  after  the  snows  have  gone,  and  before  vegeta- 
tion has  revived,  railroad  companies  shall  employ  a  sufficient  number 
of  trackmen  for  the  prompt  extinguishment  of  fires;  and  where  a 
forest  fire  is  raging  near  the  line  of  their  road  they  shall  concentrate 
such  help  and  adopt  such  measures  as  shall  most  effectually  arrest  its 
progress.  If  any  railroad  company  or  any  of  its  employes  violate 
any  provision  of  this  section  the  company  shall  forfeit  to  the  people 
of  the  state  the  sum  of  one  hundred  dollars  for  every  such  violation. 

FALLOW  FIBE8. 

§  281.  It  shall  be  unlawful  for  any  person  to  light  fires  for  the 
purpose  of  clearing  land,  burning  fallows,  stumps,  logs  or  fallen 
timber,  in  the  towns  hereinafter  specified  in  this  section,  between 
April  first  and  June  tenth,  and  between  September  first  and  Novem- 
ber tenth ;  but  from  June  tenth  to  September  first  such  fires  may  be 
started  upon  giving  three  days'  notice  to  a  fire  warden  .or  district 
fire  warden  and  securing  his  written  permission.  During  the  period 
last  mentioned,  if  the  place  where  the  fire  is  to  be  lighted  is  near  any 
woodlands  or  forest  which  might  possibly  be  endangered  by  lighting 
such  fire,  it  shall  be  the  duty  of  the  town  fire  warden  or  district  fire 
warden  to  be  present  personally  when  the  fire  is  lighted,  and  the  fire 
warden  or  district  fire  warden  thus  in  attendance  shall  not  permit  the 
starting  of  any  fallow  fires,  or  brush  fires,  or  fires  for  clearing  land, 
during  a  dangerous  wind,  nor  until  the  person  desirous  of  starting 
such  fires  shall  have  employed  at  his  own  expense  a  sufficient  num- 
ber of  persons  to  watch  and  prevent  any  possible  spreading  of  the 
flames,  and  who  shall  remain  on  watch  until  the  fire  is  out  and  com- 
pletely extinguished.  The  services  of  a  fire  warden  or  district  fire 
warden  at  such  times  shall  be  a  town  charge,  the  same  as  when  em- 
ployed in  extinguishing  a  forest  fire ;  and  one-half  of  the  expense  thus 
incurred  by  the  town  may  be  refunded  by  the  comptroller  of  the  state 
as  hereinbefore  provided  in  case  of  forest  fires.  Any  person  violat- 
ing the  requirements  of  this  section  by  lighting  fallow  fires  or  fires 
for  clearing  land    otherwise  than  as  herein  provided,  shall    be  guilty 
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of  a  misdemeanor,  and  in  addition  thereto  shall  be  liable  to  a  fine  of 
not  less  than  fifty  dollars  nor  more  than  three  hundred  dollars,  one-half 
of  which  amount  shall  be  paid  to  the  person  or  persons  furnishing  the 
evidence  necessary  to  conviction.  The  provisions  of  this  section  shall 
apply  to  Hamilton  county,  and  to  the  towns  of  Minerva,  Newcomb, 
North  Hudson,  Schroon,  Keene,  Jay,  Lewis,  North  Elba,  Saint  Armand, 
and  Wilmington,  of  Essex  county ;  to  the  towns  of  Waverly,  Harriets- 
town,  Brandon,  Santa  Clara,  Brighton,  Belmont,  Franklin,  Duane  and 
Altamont,  of  Franklin  county ;  to  the  towns  of  Hopkinton,  Colton, 
Clifton,  Fine,  Edwards,  Pitcairn,  Clara,  Russell,  and  Parishville,  of 
Saint  Lawrence  county ;  to  the  town  of  Diana,  Croghan,  Watson,  Creig, 
and  Lyonsdale,  of  Lewis  county;  to  the  towns  of  Wilmurt,  Ohio,  Salis- 
bury, Remson,  and  Russia,  of  Herkimer  county ;  to  the  town  of  Forest- 
port  in  Oneida 'county;  to  the  towns  of  Stratford,  Caroga,  Bleecker,  and 
Mayfield,  of  Fulton  county;  to  the  towns  of  Day,  Edinburgh,  Hadley, 
and  Corinth,  of  Saratoga  county ;  to  the  towns  of  Johnsburgh,  Thurman, 
and  Stony  Creek,  of  Warren  county ;  to  the  towns  of  Putnam,  Dresden, 
and  Fort  Ann,  of  Washington  county;  to  the  towns  of  Altona,  Danne- 
mora,  Ellenburgh,  Saranac,  and  Black.Brook,  of  Clinton  county ;  to  the 
towns  of  Denning,  Hardenburgh,  Shandaken,  Olive,  Rochester,  Wawars- 
ing,  and  Woodstock,  of  Ulster  county ;  to  the  towns  of  Neversink  and 
Rockland,  of  Sullivan  county ;  to  the  towns  of  Andes,  Colchester,  Han- 
cock, and  Middletown,  of  Delaware  county;  and  to  the  towns  of  Hunter, 
Jewett,  Lexington,  and  Windham,  of  Greene  county. 


DEFINITIONS. 

§  301.  Words  and  phrases  under  this  act,  and  in  proceedings  pur- 
suant thereto,  shall,  unless  inconsistent  with  the  context,  mean  or 
include  as  follows: 

1.  "  Person  "  shall  include  persons,  copartnerships,  joint-stock 
companies  and  corporations,  and  when  used  with  reference  to  com- 
mission of  acts  which  are  herein  ^forbidden,  shall  include  persons 
particeps  criminis  in  the  acts*  and  the  officers,  agents  and  directors 
or  trustees  and  similar  controlling  body  of  corporations. 

2.  Words  importing  rnasculine  gender  may  apply  to  copartner- 
ships, females,  joint-stock  companies  and  corporations. 
.  3.  Words  importing  the  plural  number  may  import  the  singular 
number. 
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4.  Words  importing  the  singular  number  may  extend  to  and  be 
applied  to  several  persons  or  things. 

5.  "  Angling  "  is  defined  to  mean  taking  fish  with  hook  and  line 
and  by  rod  held  in  hands,  and  does  not  include  set  lines.  In  fishing 
from  boats,  rods  and  lines  not  exceeding  two  in  number  may  be 
used  by  any  one  person. 

6.  "  Exclusive  right  to  shoot,  hunt  or  fish  "  is  defined  to  mean 
the  right  of  any  person  owning  or  having  the  right  to  the  posses- 
sion of  the  premises,  or  of  any  person  leasing  or  reserving  the  exclu- 
sive right  to  shoot,  hunt  Or  fish  thereon  from  the  owner. 

7.  "  Commission/*  "  commissioners  "  or  "  board  of  commission- 
ers," as  used  in  this  chapter,  shall  be  construed  to  mean  the  com- 
missioners of  fisheries,  game  and  forest. 

8.  "Article,"  when  standing  alone  in  this  act,  shall  be  con- 
strued to  refer  to  one  of  the  articles  hereof. 

9.  "  Close  season  "  is  that  period  of  time  during  wliich  an  act  is 
prohibited. 

10.  Inclosed  lands  is  defined  to  mean  lands  the  outlines  or  boun- 
daries of  which  are  marked  by  water,  by  a  wire,  ditch,  hedge  or 
fence,  road  or  highway,  or  partially  by  one  or  more  of  said  means, 
or  any  visible  inclosure  or  distinctive  boundary  which  indicates 
a  separation  from  the  surrounding  or  contiguous  territory  of  what- 
ever nature. 

******** 

CHAP.  604,  LAWS  OF  1892. 

AN  ACT  for  the  relief  of  street  surface  railroad  companies  organized 
under  chapter  two  hundred  and  fifty-two  of  the  laws  of  eighteen 
.  hundred  and  eighty-four. 

Section  1.  Any. street  railroad  company  now  organized  under 
chapter  two  hundred  and  fifty-two  of  the  laws  of  eighteen  hundred 
and  eighty-four,  which  shall  have  heretofore  constructed  and  is  now 
operating  any  extension  or  branch  of  its  railroad  along  any  streets 
or  highways  or  portion  thereof  within  any  county  named  in  its 
articles  of  association,  in  a  city  not  .exceeding  in  population  fifty  thou- 
sand inhabitants,  and  shall  heretofore  have  obtained  the  consent  of 
the  owners  of  one-half  in  value  of  the  property  bounded  on  and  the 
consent  also  of  the  local  authorities  having  control  of  that  portion  of 
a  street  or  highway  upon  which  it  has  constructed  or  operated  such 
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railroad,  is  hereSy  authorized  to  operate  and  maintain  the  same 
respectively  in  like  manner  and  as  fully  as  if  the  said  streets  and 
highways,  or  portions  thereof,  were  fully  named  and  described  in  its 
articles  of  association,  and  upon  filing  in  the  office  of  the  secretary 
of  state  a  certificate  signed  by  its  board  of  directors,  which  certifi- 
cate shall  contain  a  statement  of  the  names  of  cities,  towns,  villages 
and  counties,  and  the  names  or  descriptions  of  the  streets,  avenues 
and  highways  in  which  such  extension  or  branch  has  been  con- 
structed, the  places  from  and  to  which  the  same  has  been  con- 
structed and  is  to  be  maintained  and  operated,  and  the  length 
thereof,  as  near  as  may  be;  thereupon  the  said  extensions  and 
branches  shall  be  deemed  and  considered  a  part  of  the  lines  of  rail- 
way of  such  corporation  from  the  date  of  the  filing  thereof,  with  the 
tame  force  and  effect  as  if  the  same  were  fully  named  and  described 
in  its  original  articles  of  association,  and  all  corporate  action  relating 
to  the  construction,  maintenance  and  operation  of  such  extensions 
•r  creating  liens  upon  the  same  by  the  said  corporation,  are  hereby 
validated  and  confirmed. 

§  2.  Nothing  in  this  act  contained  shall  affect  or  impair  any  vested 
right  or  any  pending  litigation. 

CHAP.  7ix,  LAWS  OF  1892. 

AN  ACT  to  provide  for  and  limit  the  hours  of  service  on  railroads. 

******** 

§  4.  Any  railroad  company  or  corporation,  or  any  officer,  agent  or 
employe  of  any  such  company  or  corporation,  violating  or  per- 
mitting the  violation  of  any  of  the  provisions  of  this  act,  shall  be 
guilty  of  a  misdemeanor,  and  on  conviction  shall  be  punished  by  a 
fine  of  five  hundred  dollars  for  each  offense. 

(See  decision  Court  of  Appeals  under  this  act,  136  N.  Y.  p.  554.      See,  also,  sub- 
division 4,  section  384-h,  Penal  Code,  post. ) 

CHAP.  238,  LAWS  OF  1893. 

AN  ACT  in  relation  to  filing  amended  affidavits  to  certificates  of 
incorporation  of  railroad  companies. 

Section  1.  Where  it  does  not  appear  by  the  affidavit  indorsed 
on  or  annexed  to  any  certificate  of  incorporation  filed  under  the 
railroad  law,  that  the  amount  of  capital  stock  required  by  the  pro- 
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visions  of  said  law  to  be  paid  in  good  faith  and  in  cash  to  the 
directors  named  in  such  certificate  has  been  so  paid,  and  where  such 
payment  has  been  made  prior  to  the  passage  of  this  act,  an  affidavit 
of  at  least  three  of  the  directors  named  in  said  certificate,  stating  that 
the  amount  of  capital  stock  required  by  said  railroad  law  to  be  paid 
in  gootl.  faith  and  in  cash  to  the  directors  named  in  the  certificate 
has  been  so  paid,  may  be  filed  in  the  office  of  the  secretary  of  state, 
which  affidavits  shall  be  annexed  to  said  certificate,  and  upon  such 
filing,  said  certificate  shall  for  all  purposes  have  the  same  force  and 
effect  as  if  said  affidavit  had  been  annexed  thereto  when  said  cer- 
tificate was  filed. 

CHAP.  239,  LAWS  OF  1893. 

AN  ACT  in  relation  to  the  intersections  and  crossings  of  the  tracks 
and  roadbeds  of  certain  railroads  laid  in,  across  or  upon  the 
highways,  streets,  avenues  or  roads  of  the  cities,  towns  and  villages 
of  the  state. 

Section  1.  Whenever  the  railroad  or  route  of  any  street  surface 
railroad  corporation  shall  intersect  and  cross,  or  shall  cross  the 
tracks  and  roadbed  of  any  railroad,  operated  by  locomotive,  steam  or 
other  power,  which  are  laid  in,  across  or  upon  the  surface  of  any 
street,  avenue,  j-oad  or  highway  in  any  city,  town  or  village  of  the 
state,  having  less  than  five  hundred  thousand  inhabitants,  and  such 
street  surface  railroad  corporation  having  been  unable  to  agree  with 
the  corporation  owning  the  tracks  and  roadbed  so  intersected  or  te 
be  intersected  and  crossed,  as  to  the  line  or  lines,  grade  or  grades, 
points  or  manner  of  such  intersection  and  crossing,  or  upon  the 
compensation  to  be  made  therefor,  shall  have  applied  to  the  court 
by  petition  to  appoint  commissioners  to  determine  the  same,  the 
court  shall  upon  application  made  by  such  street  surface  railroad 
corporation,  at,  or  after,  the  time  of  the  appointment  of  such  com- 
missioners' or  if  an  answer  to  the  petition  of  siich  street  surface 
railroad  corporation  has  been  interposed,  at  any  time  thereafter, 
direct  that  such  street  surface  railroad  corporation  be  permitted  to 
lay  its  tracks  across  and  to  intersect,  upon  the  surface  of  the  street, 
avenue,  road  or  highway,  the  tracks  and  roadbed  of  such  railroad 
operated  by  locomotive,  steam,  or  other  power,  provided,  such 
street  surface  railroad  corporation  shall  at  the  time  of  obtaining 
such  order  make  and  file  with  the  clerk  of  said  court,  its  bond  or 
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undertaking  in  writing,  in  an  amount  and  with  surety  or  sureties  to 
be  approved  by  the  court,  conditioned  for  the  full  and  faithful  per- 
formance by  such  street  surface  railroad  corporation  of  any  and  all 
conditions  and  requirements  which  may  be  imposed  by  said  commis- 
sioners and  be  affirmed  by  the  court,  in  determining  the  line  or  lines, 
grade  or  grades,  points  or  manner  of  such  intersection  and  grossing 
and  as  to  the  amount  of  compensation  to  be  paid  therefor,  and  also 
conditioned  to  conform  such  crossing  and  intersection  made  by 
virtue  of  such  order  of  the  court  to  the  requirements  made  by  said 
commissioners  as  affirmed  by  the  court. 

§  2.  No  street  surface  railroad  shall  be  allowed  to  lay  its  tracks 
at  grade  across  the  tracks  or  roadbed  of  any  railroad  operated  by 
locomotive  steam  power  at  any  point  where  there  are  three  or  more 
tracks  of  the  steam  road  proposed  to  be  crossed,  which  tracks  have 
been  constructed  and  in  operation  at  least  two  years,  unless  the 
written  consent  of  the  state  railroad  commissioners  be  first  obtained 
for  such  crossing  at  grade.  But  this  section  shall  not  affect  the 
operation  of  section  one  of  this  act  in  any  suit  or  proceeding  now 
pending  nor  any  renewals  of  said  pending  suit  or  proceeding  brought 
for  any  cause. 

See  sections  12  and  68,  Railroad  Law,  ante. 

CHAP.  543,  LAWS  OF  1893. 

AN  ACT  to  promote  the  safety  of  railway  employes  by  compelling 
the  equipment  of  freight  cars  with  continuous  power  or  air  brakes, 
and  locomotives  with  driving-wheel  brakes. 

Section  1.  That  from  and  after  the  first  day  of  January,  eighteen 
hundred  and  ninety-five,  it  shall  be  unlawful  for  any'  railroad  com- 
pany to  use  within  the  state  on  its  line  or  lines  any  locomotive  engine 
not  equipped  with  a  power  driving  wheel  brake  and  appliances  for 
operating  the  train  brake  system. 

§  2,.  That  from  and  after  the  passage  of  this  act,  in  addition  to 
all  freight  cars  now  so  equipped,  there  shall  be  equipped  each  year, 
with  the  continuous  power  or  air  brakes  by  every  company  operat- 
ing a  line  or  lines  of  railroad  within  the  state,  at  least  ten  per 
centum  pi  all  freight  cars  owned  or  operated  by  such  companies 
and  used  within  the  state,  except  certain  cars  known  and  desig- 
nated as  "coal  jimmies,"  and  that  on  and  after  the  first  day  of 
January,  eighteen  hundred  and  ninety-eight,  the  use  of  the  said 
*  coal  jimmies  "  in  any  form  shall  be  unlawful  within  the  state, 
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except  upon  any  railroad  whose  main  line  is  less  than  fifteen  miles 
in  length  and  whose  average  grade  exceeds  two  hundred  feet  to 
the  mile,  under  a  penalty  of  one  hundred  dollars  for  each  offense, 
said  penalty  to  be  recovered  in  an  action  to  be  brought  by  the 
attorney-general  in  the  name  of  the  people  and  in  the  judicial  dis- 
trict where  the  principal  office  of  the  company  within  the  state 
is  located.  **  This  section  shall  not  be  construed  to  authorize  the 
interchange  of  such  "  coal  jimmies  "  with,  and  the  use  thereof  upon, 
railroads  of  more  than  fifteen  miles  in  length  or  whose  average 
grade  is  less  than  two  hundred  feet  to  the  mile.  (Thus  amended  by 
chap.  486,  Laws  of  1896. ) 

§  3.  That  on  and  after  the  first  day  of  January,  nineteen  hundred 
and  three,  it  shall  be  unlawful  for  any  railroad  or  other  company  to 
haul  or  permit  to  be  hauled  or  used  on  its  line  or  lines  within  the 
state,  any  freight  car  not  equipped  with  continuous  power  or  air 
brakes  operated  from  the  engine. 

§  4.  That  within  sixty  days  from  the  passage  of  this  act  every 
railroad  or  other  company  operating  a  line  of  railroad  within  the 
state  shall  file  with  the  board  of  railroad  commissioners  at  its  office 
in  Albany  a  verified  statement  of  the  total  number  of  freight  cars 
owned  or  operated  by  it,  the  number  of  such  cars  equipped  with 
such  continuous  power  or  air  brakes  and  the  number  unequipped, 
and  shall  thereafter  annually  and  in  the  month  of  January,  for  the 
ensuing  ten  years,  file  with  said  board  a  verified  report  of  the  num- 
ber of  cars  so  equipped  in  each  year  and  the  number  of  cars,  if  any, 
remaining  unequipped. 

§  5.  That  on  and  after  January  first,  nineteen  hundred  and  three, 
any  railroad  or  other  company  using  or  permitting  to  be  used  on  its 
line  or  lines  any  freight  car  not  equipped  with  such  continuous 
power  or  air  brake,  operating  from  the  locomotive,  shall  be  liable 
to  a  penalty  of  one  hundred  dollars  for  each  and  every  violation,  to 
be  recovered  in  any  action  to  be  brought  by  the  attorney-general 
in  the  name  of  the  people  in  the  judicial  district  wherein  the  principal 
office  of  the  company  within  the  state  is  located,  and  it  shall  be  the 
duty  of  the  board  of  railroad  commissioners  of  the  state  to  notify 
the  attorney-general  of  all  such  violations  coming  to  its  notice. 

§  6.  That  the  board  of  railroad  commissioners  may,  from  time  to 
time,  after  full  hearing  given  and  for  good  cause  shown,  exempt  any 
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company  from  the  provisions  of  this  act,  as  to  the  equipment  of  ten 
per  centum  of  its  cars  in  any  particular  year  or  years,  and  may  extend 
the  time  within  which  any  company  shall  comply  with  the  require- 
ments of  this  act,  not  exceeding,  however,  five  years  from  the  first 
day  of  January^  eighteen  hundred  and  ninety-eight. 

§  7.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of 
this  act  are  hereby  repealed. 

CHAP.  544,  LAWS  OF  1893. 

AN  ACT  to  promote  the  safety  of  railway  employes  by  compelling 
the  equipment  of  freight  cars  with  automatic  couplers. 

Section  1.  That  from  and  after  the  passage  of  this  act,  every 
new  freight  car  which  is  to  be  used  in  this  state  shall  be  equipped 
with  couplers  of  the  master  car  builders'  type,  which  can  be  coupled 
automatically  by  impact,  and  which  may,  except  in  cases  of  accident, 
be  uncoupled  without  the  necessity  of  a  person  going  between  the 
cars. 

§  2.  That  from  and  after  the  passage  of  this  act,  in  addition  to 
such  new  freight  cars,  there  shall  be  equipped  each  year  with 
such  couplers,  by  every  company  operating  a  line  or  lines  of  rail- 
road within  the  state,  at  least  twenty  per  centum  of  all  freight 
cars  owned  or  operated  by  such  companies,  and  used  within  the 
state,  which  are  not  so  equipped,  except  certain  cars  known  and 
designated  as  "  coal  jimmies,"  and  that  on  and  after  the  first  day 
of  January,  eighteen  hundred  and  ninety-eight.,  the  use  of  said 
"  coal  jimmies  "  in  any  form  shall  be  unlawful  within  this  state, 
except  upon  any  railroad  whose  main  line  is  less  than  fifteen  miles 
in  length  and  whose  average  grade  exceeds  two  hundred  feet  to 
the  mile,  under  penalty  of  one  hundred  dollars  for  each  offense, 
said  penalty  to  be  recovered  in  an  action  to  be  brought  by  the 
attorney-general,  in  the  name  of  the  people,  and  in  the  judicial 
district  where  the  principal  office  of  the  company  within  the  state 
is  located.  This  section  shall  not  be  construed  to  authorize  the 
interchange  of  such  "coal  jimmies"  with,  and  the  use  therefor 
upon,  railroads  of  more  than  fifteen  miles  in  length  or  whose 
average  grade  is  less  than  two  hundred  feet  to  the  mile.  (Thus 
amended  by  chap.  485,  Laws  of  1896. ) 
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§  3.  That  on  and  after  the  first  day  of  January,  eighteen  hundred 
and  ninety-eight,  it  shall  be  unlawful  for  any  railroad  or  other  com- 
pany to  haul,  or  permit  to  be  hauled  or  used,  on  its  line  or  lines 
within  the  state,  any  freight  car  not  equipped  with  couplers  of  the 
master  car  builders'  type,  and  coupling  automatically  by  impact,  and 
which  can  be  uncoupled,  except  in  cases  of  accident,  without  the 
necessity  of  men  going  between  the  ends  of  the  cars. 

§  4.  That  within  sixty  days  from  the  passage  of  this  act,  every 
railroad  or  other  company  operating  a  line  of  railroad  within  the 
state,  shall  file  with  the  board  of  railroad  commissioners,  at  its  office 
in  Albany,  a  verified  statement  of  the  total  number  of  freight  cars 
owned  or  operated  by  it,  the  number  of  such  cars  equipped  with  the 
automatic  couplers,  and  the  number  unequipped;  and  shall  thereafter 
annually,  and  in  the  month  of  January,  for  the  ensuing  five  years,  file 
with  said  board  a  verified  report  of  the  number  of  cars  so  equipped 
in  each  year,  and  the  number  of  cars,  if  any,  remaining  unequipped. 

§  5.  That  on  and  after  January  first,  eighteen  hundred  and  ninety- 
eight,  any  railroad  or  other  company  using,  or  permitting  to  be 
used,  on  its  line  or  lines,  any  freight  car  not  equipped  with  couplers 
as  provided  for  in  this  act,  shall  be  liable  to  a  penalty  of  one  hun- 
dred dollars  for  each  and  every  violation,  to  be  recovered  in  an 
action  to  be  brought  by  the  attorney-general,  in  the  name  of  the 
people,  and  in  the  judicial  district  wherein  the  principal  office 
of  the  company  within  the  state  is  located;  and  it  shall  be  the  duty 
of  the  board  of  railroad  commissioners  of  the  state  to  notify  the 
attorney-general  of  all  such  violations  coming  to  its  notice. 

§  6.  That  the  board  of  railroad  commissioners  may,  from  time  to 
time,  after  full  hearing  given  and  for  good  cause  shown,  exempt 
any  company  from  the  provisions  of  this  act,  as  to  the  equipment 
of  twenty  per  cent,  of  its  cars  in  any  particular  year  or  years,  and 
may  extend  the  time  within  which  any  company  shall  comply  with 
the  requirements  of  this  act,  not  exceeding,  however,  five  years  from 
the  first  day  of  January,  eighteen  hundred  and  ninety-eight. 

§  7.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of 
this  act  are  hereby  repealed. 
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CHAP.  66if  LAWS  OF  X893. 

AN  ACT  in  relation  to  the  public  health,  constituting  chapter 
twenty-five  of  the  general  laws. 

.  *  *  *  *  *  m  »  * 

BURIAL  AND  BTTBIAL  PEBMITS. 

§  23.  Every  such  local  board  shall  prescribe  sanitary  regulation* 
for  the  burial  and  removal  of  corpses,  and  shall  designate  the  per- 
sons who  shall  grant  permits  for  such  burial,  and  permits  for  the 
transportation  of  any  corpse  which  is  to  be  carried  for  burial  beyond 
the  county  where  the  death  occurred.  Every  undertaker,  sexton  or 
other  person  having  charge  of  any  corpse  shall  procure  a  certificate 
of  the  death  and  the  probable  cause,  duly  certified  by  the  physician 
in  attendance  upon  the  deceased  during  his  last  illness,  or  by  the 
coroner  where  an  inquisition  is  required  by  law,  and  if  no  physician 
was  in  attendance,  and  no  inquest  has  been  held  or  required  by  law, 
an  affidavit  stating  the  circumstances,  time  and  cause  of  death,  and 
sworn  to  by  some  credible  person  known  to  the  officer  granting  the 
permit,  and  there  shall  be  no  burial  or  removal  of  a  corpse  until  such 
certificate  or  affidavit  has  been  presented  to  the  local  board,  or  to  the 
person  designated  by  it,  and  thereupon  a  permit  for  such  burial  or 
removal  has  been  obtained.  When  application  is  made  for  a  per- 
mit to  transport  a  corpse  over  any  railroad,  or  upon  any  passenger 
steamboat  within  the  state,  the  board  of  health,  or  the  officers  to 
whom  such  application  is  made,  shall  require  such  corpse  to  be  in- 
closed in  a  hermetically  sealed  casket  of  metal  or  other  indestructi- 
ble material,  if  the  cause  of  death  shall  have  been  from  a  contagious 
or  infectious  disease. 

CHAP.  679,  LAWS  OF  1893. 

AN  ACT  for  the  relief  of  street  surface  railroad  companies. 

Section  1.  Any  street  surface  railroad  corporation  which  shall 
have  heretofore  constructed  and  is  now  operating  any  extension  or 
branch  of  its  railroad  along  any  streets  or  highways  or  portion 
thereof  in  a  city  having  less  than  fifty  thousand  inhabitants,  or  in  any 
town  adjoining  such  city,  and  which  shall  heretofore  have  obtained 
consent  of  the  owners  of  one-half  in  value  of  the  property  bounded 
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on,  and  the  consents  also  of  the  local  authorities  having  control  of 
that  portion  of  the  streets,  roads  or  highways  upon  which  silch 
extension  or  branch  is  constructed  and  is  being  operated  to  the 
construction  and  operation  of  the  same,  is  hereby  authorized  to 
operate  and  maintain  any  such  branch  or  extension,  upon  filing  in 
the  office  of  the  secretary  of  state  a  certificate,  signed  by  its  board  of 
directors,  which  certificate  shall  contain  a  statement  of  the  names 
of  the  cities,  towns,  villages  and  counties,  and  the  names  or  descrip- 
tion of  the  streets,  avenues  and  highways  in  which  such  extensions 
or  branches  have  been  constructed,  the  places  from  and  to  which 
the  same  have  been  constructed  and  are  to  be  maintained  and  oper- 
ated and  the  length  thereof  as  near  as  may  be;  thereupon  said  exten- 
sions and  branches  shall  be  deemed  and  considered  a  part  of  the 
lines  of  said  railway  from  the  date  of  the  filing  thereof,  and  all  cor 
porate  action  relating  to  the  construction,  maintenance  and  opera- 
tion of  such  extensions  or  branches,  or  creating  liens  upon  thp  same 
by  said  corporation  are  hereby  validated  and  confirmed. 

§  2.  Nothing  in  this  act  contained  shall  affect  or  impair  any  vested 
right  or  any  pending  litigation,  nor  shall  any  corporation  which  shall 
avail  itself  of  the  provisions  of  this  act  be  deemed  thereby  to  have 
waived  any  rights  which  it  therefore  had  to  maintain  and  operate 
any  branch  or  extension  named  in  any  certificate  filed  by  it  here- 
under. 

CHAP.  338,  LAWS  OF  X894 

AN  ACT  relating  to  canals,  constituting  chapter  thirteen  of  the 

general  laws. 
*  *  ****** 

POWEBS  WITH  BB7EBSSNCE  TO  BAH.BOAD  NEAB  THE  CANALS. 

§  25.  The  superintendent  of  public  works  shall  have  a  general 
supervisory  power  over  so  much  of  any  railroad  as  passes  over  any 
canal  or  feeder  belonging  to  the  state  or  approaches  within  ten  rods 
thereof,' so  far  as  may  be  necessary  to"  preserve  the  free  and  perfect 
use  of  such  canals  or  feeders,  or  for  making  any  repairs,  improve- 
ments or  alterations  thereupon.  No  railroad  corporation  shall  con- 
struct its  railroad  over  or  at  any  place  within  ten  rods  of  any  canal 
or  feeder  belonging  to  the  state,  unless  it  submits  to  the  superin- 
tendent of  public  works  a  map,  plan  and  profile  of  such  can^l  or 
feeder  and  of  the  route  designated  for  its  railroad,  exhibiting  dis- 
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tinctly  and  accurately  the  relation  of  each  to  the  other  at  all  the 
places  within  the  limits  of  ten  rods  thereof,  and  obtain  the  written 
permission  of  the  superintendent  of  public  works  and  of  the  canal 
board  for  the  construction  of  such  railroad,  with  such  conditions, 
directions  and  instructions  as,  in  his  judgment,  the  free  and  perfect 

use  of  any  such  canal  or  feeder  may  require. 

******** 


•CHAP.  743,  LAWS  OF  189*. 

AN  ACT  to  facilitate  travel  upon  elevated  railroads  in  the  city  of 

New  York. 

Section  1.  Any  passenger  upon  the  Manhattan  elevated  railway 
who  has  paid  the  fare  required  for  passage  from  any  point  on  said 
railway  east  of  Broadway,  between  the  Battery  and  One  Hundred 
and  Twenty-ninth  street,  not  exceeding  five  cents,  shall  be  entitled 
to  a  continuous  passage,  without  change  of  cars,  on  the  suburban 
rapid  transit  railway  or  on  any  railway  owned  or  operated  by  the 
Manhattan  railway  company,  within  the  city  of  New  York,  in  con- 
nection with  said  Manhattan  elevated  railway  from  One  Hundred 
and  Twenty-ninth  street,  or  other  termini  of  the  lines  of  said  Man- 
hattan elevated  railway*  south  of  the  Harlem  river,  to  any  station 
on  the  route  of  said  suburban  rapid  transit  railroad,  or  such  other 
elevated  railroad  as  may  be  operated  by  the  Manhattan  railway  com- 
pany north  of  the  Harlem  river,  without  the  payment  of  additional 
fare';  .and  any  passenger  on  the  suburban  rapid  transit  railroad,  or 
any  elevated  railway  owned  or  operated  by  the  Manhattan  railway 
company  in  connection  with  the  Manhattan  elevated  railroad,  within 
the  city  of  New  York,  running  southward  to  One  Hundred  and 
Twenty-ninth  street,  or  other  termini  of  the  Manhattan  railroad, 
who  has  paid  the  fare  required  on  said  suburban  rapid  transit  rail- 
road to  One  Hundred  and  Twenty-ninth  street  in  the  city  of  New 
York,  not  exceeding  five  cents,  shall  be  entitled  to  a  continuous  pas- 
sage, without  change  of  cars,  over  the  Manhattan  elevated  railway 
to  any  station  on  its  route  east  of  Broadway,  between  One  Hundred 
and  Twenty-ninth  street  and  the  Battery,  without  the  payment  of 
additional  fare. 

•While  this  li  not  a  general  act  It  la  considered  of  enough  importance  to  be 
fcere. 
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CHAP.  240,  LAWS  OF  1895. 

AN  ACT  to  provide,  for  licensing  foreign  stock  corporations. 

Section  1.  Every  foreign  corporation  except  banking,  fire, 
marine,  casualty  and  life  insurance  companies,  and  corporations 
wholly  engaged  in  carrying  on  manufactures  in  this  state,  co-opera- 
tive fraternal  insurance  companies,  endowment  orders  and  building 
and  loan  associations,  now  authorized  to  do  business  in  this  state, 
under  the  provisions  of  chapter  six  hundred  and  eighty-seven  of  the 
laws  of  eighteen  hundred  and  ninety-two,  entitled  "  An  act  to  amend 
the  general  corporation  law,"  shall  pay  to  the  state  treasurer  for  the 
use  of  the  state,  a  license  fee  of  one-eighth  of  one  per  centum  for  the 
privilege  of  exercising  its  corporate  franchises  or  carrying  on  its 
business  in  such  corporate  or  organized  capacity  in  this  state,  on 
the  first  day  of  December,  eighteen  hundred  and  ninety-five,  to  be 
computed  upon  the  basis  of  the  amount  of  capital  stock  employed 
by  it  within  this  state  during  the  year  preceding  that  date,  and  every 
such  foreign  corporation  which  shall  hereafter  be  authorized  to  do 
business  in  this  state  shall  pay  a  like  license  fee  for  the  privilege,  to 
be  computed  upon  the  basis  of  the  capital  stock  employed  by  it 
within  this  state  for  its  business  during  the  first  year  of  carrying  on 
its  business  in  this  state.  The  amount  of  capital  upon  which  such 
taxes  shall  be  paid  shall  be  fixed  by  the  comptroller,  who  shall  have 
the  same  authority  to  examine  the  books  and  records  in  this  state 
of  such  foreign  corporations,  and  the  employes  thereof,  and  the  same 
power, to  issue  his  warrant  for  the  collection  of  such  taxes,  as  he  now 
has  with  regard  to  domestic  corporations.  Every  such  foreign  cor- 
poration hereafter  authorized  to  do  business  in  this  state  shall,  before 
receiving  the  certificate  of  authority  provided  by  law,  pay  to  the  state 
treasurer,  for  the  use  of  the  state,  the  tax  hereinbefore  provided  for. 
No  action  shall  be  maintained  or  recovery  had  in  any  of  the  courts 
of  this  state  by  such  foreign  corporation  doing  business  in  this  state, 
without  obtaining  the  certificate  of  authority  prescribed  by  law,  and 
a  receipt  for  the  license  fee  hereby  imposed. 

(  See  section  181  Tax  Law,  post. ) 
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CHAP,  417,  LAWS  OF  1895. 

AN  ACT  to  regulate  the  exercise  of  their  franchises  by  certain 

public  corporations,  by  requiring  them  to  afford  facilities  for  the 

transaction  of  the  public  business,  to  certain  public  officers  and 

employes. 

Section  1.  The  mayor  of  each  city  of  this  state  and  the  president 
of  each  incorporated  village  may  issue,  under  the  seal  of  his  office,* 
to  each  policeman  and  fireman  appointed  by  the  duly  constituted 
authorities  of  such  city  or  village,  a  certificate  of  the  appointment 
and  qualification  of  such  policeman  or  fireman  as  such,  and  specify- 
ing the  duration  of  his  term  of  office;  and  it  shall  thereupon  be  the 
duty  of  every  street  surface  and  elevated  railroad  company  carrying 
on  business  within  such  city  or  village,  to  transport  every  such 
policeman  or  fireman  free  of  charge  while  he  is  traveling  in  the 
course  of  the  performance  of  the  duties  of  his  office.  Every  tele- 
graph or  telephone  company  engaged  in  business  within  such  city  or 
village  shall  afford  to  such  policeman  or  fireman  the  use  of  its  tele- 
graph lines  or  telephones  for.  the  purpose  of  making  and  receiving 
reports  and  communications  in  the  course  of  the  performance  of  his 
official  duties. 

§  2.  Every  policeman  or  fireman  who  shall  permit  any  other  per- 
son to  use  the  certificate  issued  to  him  as  provided  by  this  act,  or  to 
present  or  make  use  of  the  same,  except  while  acting  in  the  course 
of  the  performance  of  his  official  duties,  or  who  shall  use  such  cer- 
tificate after  the  expiration  of  his  term  of  office  or  his  resignation  or 
removal  therefrom,  shall  be  deemed  guilty  of  a  misdemeanor. 

§  3.  This  act.  shall  take  effect  immediately. 

(See  chapter  683,  Laws  of  1897,/^/.) 
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CHAP.  1027,  LAWS  OF   1895. 

AN    ACT  in  relation    to  the    issue  of   mileage    books    by  railroad 

corporations. 

Section  1.  Every  railroad  corporation  operating  a  railroad  in.this  state, 
the  line  or  lines  of  which  are  more  than  one  hundred  miles  in  length, 
and  which  is  authorized  by  law  to  charge  a  maximum  fare  of  more  than 
two  cents  per  mile,  and  not  more  than  three  cents  per  mile,  and  which 
does  charge  a  maximum  fare  of  more  than  two  cents  per  mile,  shall 
issue  mileage  books  having  one  thousand  coupons  attached  thereto, 
entitling  the  holder  thereof,  upon  complying  with  the  conditions  hereof, 
to  travel  one  thousand  miles  on  the  line  or  lines  of  such  railroad,  for 
which  the  corporation  may  charge  a  sum  not  to  exceed  two  cents  per 
mile.  Such  mileage  books  shall  be  kept  for  sale  by  such  corporation  at 
every  ticket  office  of  such  corporation  in  an  incorporated  village  or 
city  and  shall  be  issued  immediately  upon  application  therefor.  The 
holder  of  any  such  mileage  book  or  any  member  of  his  family  or  firm,  or 
any  salesman  of  his  firm  to  whom  such  book  is  delivered  by  him  shall  be 
entitled,  upon  surrendering,  at  any  ticket  office  on  the  line-  or  lines  of 
such  railroad,  coupons  equal  in  number  to  the  number  of  miles  which  he 
or  such  member  of  his  family  or  firm,  or  such  salesman  of  such  firm 
wishes  to  travel  on  the  line  or  lines  of  such  railroad,  to  a  mileage 
exchange  ticket  therefor.  Such  mileage  exchange  ticket  shall  entitle  the 
holder  thereof  without  producing  the  mileage  book  upon  which  such 
exchange  ticket  was  issued,  to  the  same  rights  and  privileges  in  respect 
to  the  transportation  of  person  and  property  to  which. the  highest  class 
ticket  issued  by  such  corporation  would  entitle  him.  Such  mileage 
•books  shall  be  good  until  all  coupons  attached  thereto  have  been  used. 
Any  railroad  corporation  which  shall  refuse  to  issue  a  mileage  book  as 
provided  by  this  section,  or,  in  violation  hereof,  to  accept  such  mileage 
book  for  transportation,  shall  forfeit  fifty  dollars,  to  be  recovered  by  the 
party  to  whom  such  refusal  is  made ;  but  no  action  can  be  maintained 
therefor  unless  commenced  within  one  year  after  the  cause  of  action 
accrues.    (Thus  amended  by  chap.  484,  Laws  1897.) 
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CHAP.  112,  LAWS  OF  1896. 

AN  ACT  in  relation  to  the  traffic  in  liquors,  and  for  the  taxation 
and  regulation  of  the  same,  and  to  provide  for  local  option,  con- 
stituting chapter  twenty-nine  of  the  general  laws. 

CHAPTER  XXIX  OF  THE  GENERAL  LAWS. 
The  Liquor  Tax  Law. 

Note.—  Many  sections  of  the  Liquor  Tax  Law  apply  to  railroad  companies  which 
receive  liquor  tax  certificates.  Having  in  mind  the  purposes  sought  to  be  fulfilled  by 
this  compil  ation  of  railroad  laws  it  is  thought  best  to  publish  only  subdivision  4  of 
aection  11,  and  section  41. 

EXCISE   TAXES    UPON   THE   BUSINESS   OP   TBAETTCKING    IN 
LIQUORS. 

§  ii,  Subdivision  4.  Upon  the  business  of  trafficking  in  liquors  upon 
any  car,  steamboat  or  vessel  within  this  state,  to  be  drunk  on  such  car  or 
on  any  car  connected  therewith,  or  on  such  steamboat  or  vessel,  or  upon 
any  boat  or  barge  attached  thereto,  or  connected  therewith,  there  is 
assessed,  an  excise  tax,  to  be  paid  by  every  corporation,  association, 
copartnership  or  person  engaged  in  such  traffic,  and  for  each  car, 
steamboat  or  vessel,  boat  or  barge,  upon  which  such  traffic  is  carried  on, 
the  sum  of  two  hundred  dollars.  (Thus  amended  by  chap.  312,  Laws 
1897.) 

*  *  •  •  #  *  *       ^   •  • 

EMPLOYMENT  OF  PEBS0NS  ADDICTED  TO  INTOXICATION  BY 
COMMON  CABBIEBS. 

§  41.  Any  person  or  officer  of  an  association  or  corporation 
engaged  in  the  business  of  conveying  passengers  or  property  for 
hire,  who  shall  employ  in  the  conduct  of  such  business,  as  an  engi- 
neer, fireman,  conductor,  switch-tender,  train  dispatcher,  teleg- 
rapher, commander,  pilot,  mate,  fireman  or  in  other  like  capacity,  so 
that  by  his  neglect  of  duty  the  safety  and  security  of  life,  person  or 
property  so  conveyed  might  be  imperiled,  any  person  who  habitually 
indulges  in  the  intemperate  use  of  liquors,  after  notice  that  such  per- 
son has  been  intoxicated,  while  in  the  active  service  of  such  person, 
association  or  corporation,  shall  be  guilty  of  a  misdemeanor. 

See  section  420  Penal  Code,  post;  also  section  42  Railroad  Law, 

ante. 

******** 
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CHAP.  376,  LAWS  OF  1896. 

AN  ACT  relating  to  domestic  commerce  law,  constituting  cliapter 

thirty-four  of  the  general  laws. 

******** 

STANDARD  AND  STOBAGE  07  ILLUMINATING  OILS. 

§24.  ********* 

No  such  oil  or  fluid  which  will  ignite  at  a  temperature  below  three 
hundred  degrees  Fahrenheit  shall  be  burned  or  be  carried  as  freight 
in  any  passenger  or  baggage  car  or  passenger  boat  moved  by  steam 
or  electric  power  in  this  state,  or  in  any  stage  or  street  car,  however 
propelled,  except  that  coal  oil,  petroleum,  and  its  products  may  be 
carried,  when  securely  packed  in  barrels  or  metallic  packages,  in 
passenger  boats  propelled  by  steam  when  there  are  no  other  public 
means  of  transportation.  *  *  *  The  state  board  of  health 
*  *  *  shall  adopt  such  measures  to  enforce  the  provisions  of  this 
section  *  *  *  as  to  them  may  seem  necessary.  *  * .  *  This 
section  shall  not  apply  to  the  city  of  New  York  and  shall  not  super- 
sede but  shall  be  in  addition  to  the  ordinances  or  regulations  of  any 
city  or  village,  made  pursuant  to  law,  for  the  inspection  or  control 
of  combustible  materials  therein. 


UNLAWFUL  DETENTION  OF  MTLK  CANS. 

§20.         *  *  *  *  *  *  *  *  * 

The  several  superintendents  of  the  railroad  companies  and  the 
branches  and  connections  thereof  and  steamboat  lines  operating 
their  roads  or  lines,  or  any  portion  thereof  in  this  state,  shall  have 
power  to  collect,  gather  and  take  into  possession  from  any  person 
or  whenever. found  thereupon,  any  cans  belonging  to  any  such 
owner,  dealer  or  shipper,  and  return  the  same  to  such  owner,  dealer 
or  shipper,  and  may  appoint  an  agent  for  that  purpose,  and  such 
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superintendent  and  such  agent  appointed  by  him  shall  have  the 
same, power  and  authority  under  this  section  as  an  agejit  of  such 
owner,  dealer  or  shipper. 

The  certificate  of  such  superintendent  appointing  such  agent,  duly 
acknowledged,  shall  be  presumptive  evidence  of  the  appointment 
and  authority  of  such  agent. 

Any  person  authorized  by  this  section  to  seize  and  take  into  his 
possession  any  such  cans  may,  in  case  of  resistance,  call  to  his  aid 
any  police  officer  or  constable  of  the  town,  village  or  city,  who 
shall,  when  so  called  on,  assist  him  in  seizing  or  taking  possession  of 
such  cans. 

See  section  56  Criminal  Code,  and  section  427a  Penal  Code,  post* 
Also,  chapter  977,  Laws  1896,/^/. 

CHAP.  388,  LAWS  OF  1896. 

AN  ACT  to  provide  for  a  better  system  of  lighting  passenger  cars 
on  elevated  railroads  in  cities  of  over  twelve  hundred  thousand 
.  inhabitants. 

Section  1.  Within  one  year  from  the  passage  of  this  act  every 
corporation  operating  an  elevated  railroad  in  any  city  of  over  twelve 
hundred  thousand  inhabitants  in  this  state  computed  according  to 
the  last  census,  shall  equip  two-fifths  of  all  cars  used  for  the  transpor- 
tation of  passengers  with  the  most  approved  system  of  lighting  pas- 
senger cars  now  in  use  upon  railroads,  either  by  electricity  oi*gas  of 
not  less  than  eighteen  candle  power,  and  shall  likewise  equip  an  addi- 
tional two-fifths  of  all  such  cars  within  two  years  from  the  passage 
of  this  act,  and  shall  likewise  equip  all  remaining  such  cars  within 
three  years  from  the  passage  of  this  act,  and  every  such  corporation 
is  hereby  prohibited  from  using  after  one  year  from  the  passage  of 
this  act,  kerosene  or  coal  oils  as  a  means  of  lighting  more  than  three- 
fifths  in  number  of  all  such  cars,  and  after  two  years  from  the 
passage  of  this  act,  no  more  than  one-fifth  in  number  of  all  such  cars, 
and  after  three  years  from  the  passage  of  this  act  such  corporation 
is  prohibited  from  using  kerosene  or  coal  oils  as  a  means  of  lighting 
any  of  its  passenger  cars. 

§  2.  Any  violation  of  the  provisions  of  this  act  shall  render  any 
such  corporation  liable  to  pay  a  fine  or  penalty  of  fifty  dollars  for 
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each  and  every  day,  for  each  and  every  passenger  car  run  over  its 
railroad  which  is  not  equipped  and  lighted  as  provided  in  the  first 
section  of  this  act  ;  and  such  fine  may  be  recovered  by  any  passen- 
ger on  such  railroad  who  may  sue  therefor  ;  and  any  violation  of 
the  provisions  of  this  act  on  the  part  of  any  such  railroad  corpora- 
tion shall  also  be  a  misdemeanor. 


CHAP.  649,  LAWS  OF  1896. 

AN  ACT  to  validate  and  confirm  certain  consents  heretofore  given 
by  the  local  authorities  of  cities  of  the  first  and  second  class  in  the 
construction,  operation  and  maintenance  of  street  surface  rail- 
roads therein. 

Section  i.  All  consents  given  since  December  first,  eighteen 
hundred  and  ninety-five,  and  prior  to  February  first,  eighteen  hun- 
dred and  ninety-six,  by  the  local  authorities  of  any  city  of  the  first 
or  second  class,  to  the  construction,  operation  and  maintenance 
of  a  street  surface  railroad  in  any  such  city  by  a  railroad  corpora- 
tion which  has  not  complied  with  the  provisions  of  section  fifty-nine 
pf  the  railroad  law  or  has  failed  to  obtain  the  certificate  therein  pro- 
vided for,  are  hereby  validated  and  confirmed,  and  any  such  cor- 
poration may  construct,  operate  and  maintain  a  street  surface  rail- 
road over,  along  and  upon  the  streets,  avenues,  highways  and  public 
places  described  in  such  ,consent  upon  obtaining  the  consent  of  the 
owners  of  property  bounded  on  such  streets,  avenues,  highways  or 
public  places  as  provided  by  law. 

CHAP.  962,  LAWS  OF  1896. 

AN  ACT  to  amend  section  nineteen  hundred  and  forty-eight  of  the 
code  of  civil  procedure,  by  adding  at  the  end  thereof  a  new  sub- 
division, relating  to  actions  against  foreign  corporations. 

Section  i.  Section  nineteen  hundred  and  forty-eight  of  the  code 
of  civil  procedure  is  hereby  amended  by  adding  a  new  subdivision 
thereto,  as  subdivision  four,  as  follows  : 

*  4.  Against  a  foreign  corporation  which  exercises  within  the  state 
any  corporate  rights,  privileges  or  franchises,  not  granted  to  it  by 
the  law  of  the  state  ;  or  which  within  the  state,  has  violated  any  pro- 
vision of  law,  or,  contrary  to  law,  has  done  or  omitted  any  act,  or 
has  exercised  a  privilege  or  franchise,  not  conferred  upon  it  by  the 
law  of  this  state,  where,  in  a  similar  case,  a  domestic  corporation 
would,  in  accordance  with  section  seventeen  hundred  and  ninety- 
eight  of  this  act,  be  liable  to  an  action  to  vacate  its  charter  and  to 
annul  its  existence  ;  or  which  exercises  within  the  state  any  corporate 
rights,  privileges  or  franchises  in  a  manner  contrary  to  the  public 
policy  of  the  state. 
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CHAP.  '977,  LAWS  OF  1896.      . 

AN  ACT  to  amend  chapter  four  hundred  and  one  of  the  laws  of 

eighteen  hundred  and  eighty-seven,  entitled  "  An  act  in  relation 

to  milk  cans/'  as  amended  by  chapter  twenty-five  of  the  laws  of 

eighteen  hundred  and  ninety. 
Note.—  Other  proviiione  of  thle  act  than  those  printed  here  may  apply  to  railroad 


Section  1.  Chapter  four  hundred  and  one  of  the  laws  of  eighteen 

hundred  and  eighty-seven,  entitled  "  An  act  in  relation  to  milk 

cans,"  as  amended  by  chapter  twenty-five  of  the  laws  of  eighteen 

hundred  and  ninety,  is  hereby  amended  so  as  to  read  as  follows: 
******** 

§  10.  The  owner  or  owners,  dealer  or  dealers,  shipper  or  ship- 
pers, and  the  several  superintendents  of  the  various  railroad  com- 
panies and  the  branches  and  connections  thereof,  and  the  steam- 
boat lines  operating  their  lines,  or  any  portion  thereof,  in  the  state 
of  New  York,  or  elsewhere,  shall  have  power  to  collect,  gather  and 
take  into  his  possession,  from  any  person  or  persons  within  the 
state  of  New  York,  or  wherever  found  in  this  state,  any  such  milk  or 
cream  can  or  cans,  and  shall  have  power  to  appoint  an  agent  therefor. 

§  11.  The  certificate  of  any  superintendent  of  any  of  the  railroad 
companies  or  steamboat  lines  mentioned  in  this  act,  or  any  per- 
son or  persons  authorized  thereto,  in  this  act,  appointing  an  agent 
to  collect  such  can  or  cans,  duly  acknowledged  before  a  notary  pub- 
lic, shall  be  presumptive  evidence  of  the  authority  of  such  agent 

§  12.  Such  agent  shall  have  full  power  to  collect,  gather  and 
take  into  his  possession  from  any  person  or  persons,  or  corpora- 
tion, or  v/herever  found,  any  such  milk  or  cream  can  or  cans,  and 
in  case  of  resistance  may  call  to  his  aid  the  assistance  of  any  constable 
or  police  officer  who  shall  assist  him  to  take  possession  of  such  can 
or  cans. 

§  13.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of 
this  act  are  hereby  repealed. 

See  chnpter  376  Laws  of  1896,  anie. 
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CHAR  193,  LAWS  OF  1897. 

AN  ACT  in.  relation  to  the  consolidation  of  domestic  and  foreign 
railroad  corporations. 

Section  1.  The  consolidation  heretofore  effected  of  a  domestic 
railroad  corporation  with  a  foreign  railroad  corporation,  shall  not  be 
deemed  invalid  because  such  roads  at  the  time  of  the  consolidation 
did  not  form  a  connected  and  continuous  line,  if,  when  the  consoli- 
dation was  effected,  an  intermediate  line,  by  purchase  or  by  a  lease, 
of  not  less  than  ninety-nine  years  became,  with  the  consolidated 
roads,  a  continuous  and  connecting  line  of  railroad,  and  such  con- 
solidation is  hereby  ratified  and  confirmed. 


CHAP.  286,  LAWS  OF  1897. 

AN  ACT  to  provide  for  the  widening  and  improving  of 'highways  in 
towns  having  a  total  population  of  eight  thousand  or  more  inhab- 
itants and  containing  an  incorporated  village  having  a  total  popu- 
lation of  not  less  than  eight  thousand  and  not  more  than  fifteen 
thousand  inhabitants. 


§  10.  No  surface  railway  shall  he  constructed  on  any  said  highway 
so  widened,  except  within  eleven  feet  on  each  side  of  the  center  line 
of  said  highway,  and  no  such  railway  shall  be  operated  by  horse  or 
horses.  A  distance  of  not  less  than  twenty  feet  on  each  side  of  such 
twenty-two  feet  so  reserved  for  railroad  purposes  shall  be  improved 
for  highway  purposes,  and  not  less  than  sixteen  feet  of  said  twenty 
feet  shall  be  of  macadam.  Sidewalks  shall  be  graded  on  each  side 
of  said  highway  to  a  width  of  not  less  than  fifteen  feet  each. 
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CHAPTER  378,  LAWS  OF  1897,  GREATER  NEW  YORK 

CHARTER. 


FBANCHISES  FOB  STBEET  RAILWAYS;  FEBBIES. 

§  45.  The  municipal  assembly  is  authorized  to  grant  from  time  to  time 
to  any  corporation  thereunto  duly  authorized,  the  franchise  or  right  to 
construct  and  operate  railways  in,  upon,  oyer,  under  and  along  streets, 
avenues,  parkways  or  highways  of  the  city,  but  no  such  grant  shall  be 
made  except  upon  the  limitations  and  conditions  of  this  act  elsewhere 
provided  in  respect  of  the  grant  by  the  municipal  assembly  of  franchises 
and  rights  in  the  streets,  avenues,  parkways  and  highways  of  the  city. 
And  further,  to  the  end  that  cheap,  easy  and  convenient  intercourse  may 
be  had  between  all  parts  of  the  city,  The  City  of  New  York,  as 
hereby  constituted,  shall  have  full  and  exclusive  power  to  establish,  and 
full  power  to  enjoy  by  leasing  the  same  or  otherwise,  and  to  maintain 
and  regulate  ferries  over  all  streams  and  waterways  within  or  adjoining 
the  limits  of  the  said  city,  The  municipal  assembly  may  pass  appropri- 
ate ordinances  not  inconsistent  with  law  or  with  this  act,  or  with  the 
vested  rights  of  existing  companies  or  corporations,  to  enforce  the  pro- 
visions of  this  section  .and  to  carry  out  ..its.  purposes,  j>Tothing  in  this  act 
contained  shall  repeal  or  affect  in  any  manner  the  provisions  of  the  rapid 
transit  acts  applicable  to  the  corporation  heretofore  known  as  the  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York,  or  any  municipality 
herein  united  therewith  or  territory  embraced  therein,  or  to  repeal  or 
affect  the  existing  general  laws  of  the  state  in  respect  to  street  surface 
railroads. 

CHAPTER  III." 

Franchises  and  Grants  of  Land  under  Water.  j' 

Title  1.  Franchises. 

a.  Grants  of  land  under  water. 

TITLE  I. 

FRANCHISES. 
INALIENABLE  BIGHTS  OF  THE  CITY  TO  ITS  PB0PB&TIE8. 

Section  71.  The  rights  of  the  city  in  and  to  its  water  front,  ferries, 
wharf  property,  land  under  water,  public  landings,  wharves,  docks 
streets,  avenues,  parks,  and  all  other  public  places  are  hereby  declared 
to  be  inalienable. 
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FRANCHISES  TO  BE  GRANTED  BY  ORDINANCE. 

§  72.  Every  grant  of  or  relating  to  a  franchise  of  any  character  to  any 
person  or  corporation  must,  unless  otherwise  provided  in  this  act,  be 
by  ordinance. 

LIMITS  AND  CONDITIONS  TO  GRANTS  OF  FRANCHISES. 

§  73.  After  the  approval  of  this  act  no  franchise  or  right  to  use 
the,  streets,  avenues,  parkways  or  highways  of  the  city  shall  be 
granted  by  the  municipal  assembly  to  any  person  or  corporation  for 
a  longer  period  than  twenty-five  years,  except  as  hereinafter  pro- 
vided, but  such  grant  may  at  the  option  of  the  city  provide  for  giv^- 
ing  to  the  grantee  the  right  on  a  fair  revaluation  or  revaluations  to 
renewals  not  exceding  in  the  aggregate  twenty-five  years.  Such 
grant,  and  any  contract  in  pursuance  thereof,  may  provfde  that 
upon  the  termination  of  the  franchise  or  right  granted  by  the 
municipal  assembly,  the  plant,  as  well  as"  the  property  of  the  grantee 
in  the  streets,  avenues,  parkways,  and  highways,  with  its  appur- 
tenances, shall  thereupon  be  and  become  the  property  of  the  city 
without  further  or  other  compensation  to  the  grantee;  or  such 
grant  and  contract  may  provide  that  upon  such  termination  there 
shall  be  a  fair  valuation  of  the  plant  and  property  which  shall  be 
and  become  the  property  of"  the  city  on  the  termination  of  the 
grant  on  paying  the  grantee  such  valuation.  If  by  virtue  of  the 
grant  or  contract  the  plant  and  property  are  to  become  the  city's, 
without  money  payment  therefor,  the  city  shall  have  the  option 
either  to  take  and  operate  the  said  property  on  its  own  account, 
or  to  renew  the  said  grant  for  not  exceeding  twenty  years  upon  a 
fair  revaluation,  or  to  lease  the  same  to  others  for  a  term  not 
exceeding  twenty  years.  If  the  original  grant  shall  provide  that  the 
city  shall  make  payment  for  the  plant  and  property,  such  payment 
shall  be  at  a  fair  valuation  of  the  same,  as  property  excluding  any 
value  derived  from  the  franchise;  and  if  the  city  shall  make  pay- 
ment for  such  plant  and  property  it  shall  in  that  event  operate  the 
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plant  and  property  on  its  own  account  for  at  least  five  years,  after 
which  it  may  determine  either  to  continue  such  operation  on  its 
own  account,  or  to  lease  the  said  plant  and  property  and  the  right 
to  use  the  street  and  public  places  in  connection  therewith  for  lim- 
ited periods,  in  the  same  or  similar  manner  as  it  leases  its  ferries 
and  docks.  Nothing  in  the  foregoing  provisions  of  this  section 
contained  shall  apply  to  consents  granted  to  tunnel  railroad  cor- 
porations and  the  municipal  assembly  is  hereby  authorized,  in  its 
discretion,  to  grant  a  franchise  or  right  to  any  railroad  corporation 
to  use  any  of  said  streets,  avenues,  parkways  or  highways  in  the 
city  of  New  York  for  the  construction  and  operation  of  a  tunnel 
railroad  underneath  the  surface  thereof  for  the  "period  of  fifty 
years,  and  any  such  grant  may,  at  the  option  of  the  city,  provide 
for  giving  to  the  grantee  the  right,  on  a  fair  revaluation  or  revalua- 
tions, to  renewals  not  exceeding  in  the  aggregate  twenty-five  years, 
provided,  however,  that  such  grant  shall  only  be  made  after  an 
agreement  has  been  entered  into  by  such  tunnel  corporation  to  pay 
to  the  city  of  New  York  three  per  centum,  or  so  much  thereof  as 
may  be,  of  the  net  profits  derived  from  the  use  of  any  tunnel  which 
it  shall  construct,  after  there  shall  have  first  been  retained  fcy  such 
company  from  such  net  profits  a  sum  equal  to  five  per  centum  upon 
the  sum  expended  to  construct  such  tunnel.  Every  grant  shall 
make  adequate  provision,  by  way  of  forfeiture  on  the  grant  or 
otherwise,  to  secure  efficiency  of  public  service  at  reasonable  rates, 
and  the  maintenance  of  the  property  in  good  condition  throughout 
the  full  term  of  the  grant.  The  grant  or  contract  shall  also  specify 
the  mode  of  determining  the  valuations  and  revaluations  therein 
provided  for.    (Thus  amended  by  chap.  564,  Laws  1899.) 
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PROCEEDINGS  PRIOR  TO  GRANT  OF  FRANCHISE. 

§  74.  Before  any  grant  of  the  franchise  or  right  to  use  any  street, 
avenue,  parkway  or  highway  shall  be  made,  the  proposed  specific  grant 
embodied  in  the  form  of  an  ordinance  with  all  of  the  terms  and  condi- 
tions, including  the  provisions  as  to  lates,  fares  and  charges,  shall  be 
published  at  least  twenty  days  ip  the  City  Record  and  at  least  twice  in 
two  daily  newspapers  published  in  the  city  to  be  designated  by  the 
mayor  at  the  expense  of  the  proposed  grantee.  Such  ordinance  shall  on 
its  introduction  and  first  reading  be  referred  by  the  municipal  assembly 
to  the  board  of  estimate  and  apportionment,  who  shall  make  inquiry  as 
to  the  money  value  of  the  franchise  or  privilege  proposed  to  be  granted 
and  the  adequacy  of  the  compensation  proposed  to  be  paid  therefor,  and 
no  grant  thereof  by  the  municipal  assembly  shall  be  made  except  on 
terms  approved  by  vote  or  resolution  of  the  board  of  estimate  and 
apportionment,  entered  on  the  minutes  of  record  of  such  board,  and 
every  ordinance  containing  or  making  such  grant  shall  require  the  con- 
currence  of  three-fourths  of  all  the  members  elected  to  each  branch  of 
the  municipal  assembly  as  shown  by  the  ayes  and  noes  there  recorded 
and  the  approval  of  the  mayor,  and  thirty  days  at  least  shall  intervene 
between  the  introduction  and  final  passage  of  any  such  ordinance.  It 
shall  require  a  vote  of  five-sixths  of  all  the  members  elected  to  each 
branch  of  the  municipal  assembly  to  pass  such  ordinance  over  the  mayor's 
veto.  This  act  shall  apply  to  any  renewal  or  extension  of  the  grant  or 
leasing  of  the  property  to  the  same  grantee  or  to  others. 

MUNICIPAL  ASSEMBLY  TO  PASS  ORDINANCES. 

§  75.  The  municipal  assembly  may  from  time  to  time  pass  appropriate 
ordinances,  not  inconsistent  with  the  constitution  and  laws  of  the  state, 
to  carry  the  provisions  of  this  title  into  effect,  but  shall  not  part  with  the 
right  and  duty  at  all  times  to  exercise  in  the  interest  of  the  public,  full 
municipal  superintendence,  regulation  and  control  in  respect  of  all 
matters  connected  with  such  grant,  and  not  inconsistent  with  the  terms 
thereof. 

CITY  MAY  DISPOSE  OF  BUILDINGS  NOT  REQUIRED  FOR  PUB- 
LIC USE. 

§  76.  Nothing  in  this  title  contained  shall  prevent  the  city  from  dis- 
posing of  any  building  or  parcel  of  land  no  longer  needed  for  public  use, 
provided  such  disposition  shall  be  approved  by  the  sinking  fund 
commissioners,  and  shall  be  at  public  sale,  and  be  provided  for  by 
ordinance. 
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ACTS  NOT  APPLICABLE  TO  GRANTS  UNDER  TEO&  TITUS. 

§  77.  Section  ninety-three  of  chapter  five  hundred  and  sixty-five 
of  the  laws  of  eighteen  hundred  and  ninety  and  any'acts  amendatory 
thereof  or  supplementary  thereto,  shall  have  no  application  to  grants 
made  under  and  pursuant  to  this  title. 

(See  §  49  as  to  licensing  of  street  cars,  use  of  streets  by  cars, 
etc.,  etc. ;  §315  as  to  police  at  railroad  stations;  §  749  as  to  hose 
bridges  over  railway  tracks  during  fires;  §  1456  allows  salt  or  salt- 
petre to  be  used  upon  curves,  crossings  or  switches  of  railroad 
tracks  for  the  purpose  of  dissolving  snow  or  ice.) 
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CHAP.  4X1,  LAWS  OP  1897. 

AN  ACT  to  amend  the  executive  law,  relating  to  the  fees  to  be  paid  for 
filing  certain  certificates  of  incorporation. 

Section  1.  Subdivision  twelve  of  section  twenty-six  of  chapter  six 
hundred  and  eighty-three  of  the  laws  of  eighteen  hundred  and  ninety- 
two,  entitled  "An  act  in  relation  to  executive  officers,  constituting*chap~ 
ter  nine  of  the  general  laws/'  is  hereby  amended  to  read  as  follows: 

12.  For  filing  and  recording  the  original  certificate  of  incorporation  of, 
a  railroad  corporation  for  the  construction  of  a  railroad  in  a  foreign  coun- 
try, fifty  dollars;  for  filing  the  original  certificates  of  every  other 
railroad  corporation,  twenty-five  dollars ;  for  filing  the  original  certificate 
of  any  other  stock  corporation,  ten  dollars ;  for  filing  any  original  certifi- 
cate of  incorporation  drawn  under  article  two  of  the  membership  cor- 
porations law,  ten  dollars. 

§  a.  This  act  shall  take  effect  immediately. 


CHAP.  414,  LAWS  OF  1897. 

AN  ACT  in  relation  to  villages,  constituting  chapter  twenty-one  of  the 

general  laws. 
SHORT  TITLE. 
Section  i.  This  chapter  shall  be  known  as  the  village  law. 

•  •••••• 

VILLAGE  ORDINANCES. 

§  89.  The  board  of  trustees  has  power  to  enact,  amend  and  repeal 
ordinances  for  the  following  purposes : 

BLOWING  OF  STEAM. 

7.  To  regulate  or  prevent  the  blowing  of  steam  into,  upon  or  over  the 
streets. 

•  •  •  •  •  •  • 
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POLES  AND  WIRES. 

9.  To  regulate  the  erection  of  telegraph,  telephone  or  electric  light 
poles,  or  the  stringing  of  wires  in,  over  or  upon  the  streets  or  public  grounds, 
or  upon,  over  or  in  front  of  any  building  or  buildings. 

RAILROAD  CROSSINGS;  SPEED 

10.  To  regulate  the  time  during  which  cars,  engines  or  trains  nay 
stand  upon  the  street  crossings  of  railroads;  to  regulate  the  speed  of 
locomotives  and  cars,  subject  to  the  provisions  of  the  railroad  law,  and 
J>y  a  two-thirds  vote  of  all  the  members  of  the  board,  to  require  railroad 
companies  to  erect  gates  at  crossings,  to  employ  competent  men  to  attend 
the  same,  and  to  employ  competent  flagmen  at  such  crossings. 

*  •  •  •  •  •  • 

IMPROPER  NOISES. 

18.  To  regulate  or  prevent  the  ringing  of  bells,  blowing  of  horns  and 
steam  whistles,  and  the  making  of  other  improper  noises  in  the  village. 

COLLECTION  OF  TAXES  BY  COLLECTOR. 

§  115.  Upon  receiving  the  assessment-roll  and  warrant  the  collector 
shall  cause  a  notice  to  be  published  at  least  once  in  the  official  paper,  if 
any,  and  also  in  each  other  newspaper  published  in  the  village,  and 
posted  conspicuously  in  five  public  places  in  the  village,  stating  that  on 
six  days  specified  therein,  not  less  than  nine  nor  more  than  twenty  days 
after  the  publication  or  posting  thereof,  he  will  attend  at  a  convenient 
place  in  the  village,  specified  in  the  notice,  for  the  purpose  of  receiving 
taxes.  At  least  seven  days  before  the  first  date  fixed  in  such  notice,  the 
collector  shall  serve  a  copy  thereof  upon  each  corporation  named  in  or 
subject  to  taxation  upon  the  assessment-roll,  and  whose  principal  office  is 
not  in  the  village,  by  delivering  such  copy  to  a  person  designated  by  the 
corporation  for  that  purpose  by  a  written  designation  filed  with  the 
village  clerk,  or  to  any  person  in  the  village  acting  as  the  agent  or  repre- 
sentative in  any  capacity  of  such  corporation.  If  there  is  no  such  desig- 
nated person  or  agent  in  the  village,  service  of  such  notice  upon  the 
corporation  shall  not  be  required.  Any  person  or  corporation  paying 
taxes  within  twenty  days  from  the  date  of  the  notice,  shall  be  charged  with 
one  per  centum  thereon,  and  thereafter  with  five  per  centum,  for  the  fees 
of  the  collector.  If  a  notice  is  not  served  upon  a  corporation  as  herein 
required,  the  collector  shall  only  be  entitled  to  one  per  centum  as  his  , 

fees  upon  the  taxes  assessed  against  it    After  the  expiration  of  such  < 

twenty  days  the  collector  shall  proceed  to  collect  the  taxes  remaining         j 
unpaid,  and  for  that  purpose  he  possesses  all  the  powers  of  a  town  col- 
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lector.     The  laws  relating  to  town  collectors  shall  also,  so  far  as  consist- 
ent with  this  chapter,  apply  to  the  collection  of  village  taxes. 


EFFECT  OF  DETERMINATION. 

§  148.  The  determination  by  the  board  has  the  following  effect : 
1.  If  the  petition  for  the  laying  out,  alteration  or  widening  of  a  street 
be  granted,  the  board  of  trustees  may  acquire  the  land  for  such  improve- 
ment by  purchase  or  by  proceedings  under  this  article.  But  no  street 
shall  be  laid  out  through  a  building  or  any  fixtures  or  erections  for  the 
purposes  of  trade  or  manufacture,  or  any  yard  or  enclosure  necessary  to 
be  used  for  the  enjoyment  thereof,  without  the  consent  of  the  owner, 
except  upon  the  order  of  a  justice  of  the  supreme  court  residing  in  the 
judicial  district  in  which  the  village  or  a  part  thereof  is  situated,  to  be 
granted  upon  an  application  by  the  board  of  trustees  on  a  notice  to  the 
owner  of  not  less  than  ten  days. 


CHAP.  415,  LAWS  OF  1897. 

AN  ACT  in  relation  to  labor,  constituting  chapter  thirty-two   of 

the  general  laws. 

SHORT  TITLE 

Section  i.  This  chapter  shall  be  known  as  the  labor  law. 

DEFINITIONS. 

§  2.  The  term  employe,  when  used  in  this  chapter,  means  a  me-, 
chanic,  workingman  or  laborer  who  works  for  another  for  hire. 

The  person  employing  any  such  mechanic,  workingman  or  laborer, 

whether  the  owner,   proprietor,  agent,  superintendent,  foreman  or 

•  other  subordinate,  is  designated  in  this  chapter  as  an  employer.  *  * 


HOURS  OF  LABOR  ON  STREET  SURFACE  AND  ELEVATED  RAIL- 
ROADS. 

§  5.  Ten  consecutive  hours'  labor,  including  one-half  hour  for  din- 
ner, shall  constitute  a  day's  labor  in  the  operation  of  all  street  surface 
and  elevated  railroads,  of  whatever  motive  power,  owned  or  oper- 
ated by  corporations  in  this  state,  whose  main  line  of  travel  or  whose 
routes  lie  principally  within  the  corporate  limits  of  cities  of  more 
than  one  hundred  thousand  inhabitants.     No  employe  of  any  such 


secutive  hours,  including  one-half  hour  for  dinner,  in  any  one  day  of 
twenty-four  hours. 

In  cases  of  accident  or  unavoidable  delay,  extra  labor  may  be  per- 
formed for  extra  compensation. 

******** 

REGULATION  OF  HOURS  OF  LABOR  ON   STEAM  SURFACE  AND 
ELEVATED  RAILROADS. 

§  7.  Tea  hours'  labor,  performed  within  twelve  consecutive  hours, 
shall  constitute  a  legal  day's  labor  in  the  operation  of  steam  surface 
and  elevated  railroads  owned  and  operated  within  this  state,  except 
where  the  mileage  system  of  running  trains  is  in  operation.  But 
this  section  does  not  apply  to  the  performance  of  extra  hours  of  labor 
by  conductors,  engineers,  firemen  and  trainmen  in  case  of  accident 
or  delay  resulting  therefrom.  For  each  hour  of  labor  performed  in 
any  one  day  in  excess  of  such  ten  hours,  by  any  such  employe,  he 
shall  be  paid  in  addition  at  least  one-tenth  of  his  daily  compensation. 

No  person  or  corporation  operating  a  line  of  railroad  of  thirty 
miles  in  length  or  over,  in  whole  or  in  part  within  this  state,  shall 
permit  or  require  a  conductor,  engineer,  fireman  or  trainman,  who 
has  worked  in  any  capacity  for  twenty-four  consecutive  hours,  to  go 
agajn  on  duty  or  perform  any  kind  of  work,  until  he  has  had  at  least 
eight  hours1  rest 

PAYMENT  OF  WAGES  BY"  RECEIVERS. 

§  S,  Upon  the  appointment  of  a  receiver  of  a  partnership  or  of  a 
corporation  organized  under  the  laws  of  this  state  and  doing  busi- 
ness therein,  other  than  a  moneyed  corporation,  the  wages  of  the 
employes  of  such  partnership  or  corporation  shall  be  preferred  to 
every  other  debt  or  claim, 

CASH  PAYMENT  OF  WAGES. 

§  9,    Every  manufacturing,  mining,  quarrying,  mercantile,  railroad, 

street  railway,  canal,  steamboat,  telegraph  and  terephone  company, 
every  express  company,  and  every  water  company,  not  municipal, 
shall  pay  to  each  employe  engaged  in  its  business  the  wages  earned 
by  him  in  cash.  No  such  company  or  corporation  shall  pay  its  em- 
ployes in  scrip,  commonly  known  as  store  money  orders. 

WHEN  WAGES  ARE  TO  BE  PAID. 

§  10,  Every  corporation  or  joint  stock  association,  or  person 
carrying  on   the  business  thereof  by  lease  or  otherwise,  shall  pay 
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weekly  to  each  employe  the  wages  earned  by  him  to  a  day  not  more 
than  six  days  prior  to  the  date  of  such  payment. 

But  every  person  or  corporation  operating  a  steam  surface  railroad 
shall,  on  or  before  the  twentieth  day  of  each  month,  pay  the  em- 
ployes thereof  the  wages  earned  by  them  during  the  preceding 
calendar  month. 


PENALTY  FOR  VIOLATION  OF  PRECEDING  SECTIONa 

§  1 1.  If  a  corporation  or  joint  stock  association,  its  lessee  or  other 
person  carrying  on  the  business  thereof,  shall  fail  to  pay  the  wages 
of  an  employe  as  provided  in  this  article,  it  shall  forfeit  to  the  peo- 
ple of  the  state  the  sum  of  fifty  dollars  for  each  such  failure,  to  be 
recovered  by  the  factory  inspector  in  his  name  of  office  in  a  civil 
action;  but  an  action  shall  not  be  maintained  therefor,  unless  the 
factory  inspector  shall  have  given  to  the  employer  at  least  ten  days' 
written  notice,  that  such  an  action  will  be  brought  if  the  wages  due 
are  not  sooner  paid  as  provided  in  this  article. 

On  the  trial  of  such  action,  such  corporation  or  association  shall 
not  be  allowed  to  set  up  any  defense,  other  than  a  valid  assignment 
of  such  wages,  a  valid  set-off  against  the  same,  or  the  absence  of 
such  employe  from  his  regular  place  of  labor  at  the  time  of  payment, 
or  an  actual  tender  to  such  employe  at  the  time  of  the  payment  of 
the  wages  so  earned  by  him,  or  a  breach  of  contract  by  such  employe 
or  a  denial  of  the  employment. 


ASSIGNMENT  OF  FUTURE  WAGES. 

§  12.  No  assignment  of  future  wages,  payable  weekly,  or  monthly 
in  case  of  a  steam  surface  railroad  corporation,  shall  be  valid  if  made 
to  the  corporation  or  association  from  which  such  wages  are  to  be- 
come due,  or  to  any  person  on  its  behalf,  or  if  made  or  procured  to 
be  made  to  any  person  for  the  purpose  of  relieving  such  corporation 
or  association  rom  the  obligation  to  pay  weekly,  or  monthly  in  case 
of  a  steam  surface  railroad  corporation.  Charges  for  groceries,  pro- 
visions or  clothing  shall  not  be  a  valid  off-set  for  wages  in  behalf  of 
any  such  corporation  or  association. 

No  such  corporation  or  association  shall  require  any  agreement 
from  any  employe  to  accept  wages  at  other  periods  than  as  provided 
in  this  article  as  a  condition  of  employment. 
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ARTICLE  X. 
State  Board  of  Mediation  and  Arbitration. 

SECTION  140.  Organization  of  board. 

141.  Secretary  and  his  duties. 

.    142.  Arbitration  by  the  board. 

143.  Mediation  in  case  of  strike  or  lock-oat. 

•  144.  Decisions  of  board. 

145.  Annual  report. 

146. "  Submission  of  controversies  to  local  arbitrators. 

147.  Consent ;  oath ;  powers  of  arbitrators. 

148.  Decision  of  arbitrators* 

149.  Appeals. 

ORGANIZATION  OF  BOARD. 

§  140.  There  shall  continue  to  be  a  state  board  of  mediation  and 
arbitration,  consisting  of  three  competent  persons  to  be  known  as 
arbitrators,  appointed  by  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate,  each  of  whom  shall  hold  his  office  for  the  term 
of  three  years,  and  receive  an  annual  salary  of  three  thousand  dol- 
lars. The  term  of  office  of  the  successors  of  the  members  of  such 
board  in  office  when  this  chapter  takes  effect,  shall  be  abridged  so  as 
to  expire  on  the  thirty-first  day  of  December  preceding  the  time 
when  each  such  term  would  otherwise  expire,  and  thereafter  each 
term  shall  begin  on  the  first  day  of  January. 

One  member  of  such  board  shall  belong  to  the  political  party  cast- 
ing the  highest,  and  one  to  the  party  casting  the  next  highest  number 
of  votes  for  governor  at  the  last  preceding  gubernatorial  election. 
The  third  shall  be  a  member  of  an  incorporated  labor  organization 
of  this  state. 

Two  members  of  such  board  shall  constitute  a  quorum  for  the 
transaction  of  business,  and  may  hold  meetings  at  any  time  or  place 
within  the  state.  Examinations  or  investigations  ordered  by  the 
board  may  be  held  and  taken  by  and  before  any  of  their  number,  if 
so  directed,  but  a  decision  rendered  in  such  a  case  shall  not  be 
deemed  conclusive  until  approved  by  the  board. 

SECRETARY  AND  HIS  DUTIES. 

§  141.  The  board  shall  appoint  a  secretary,  whose  term  of  office 
shall  be  three  years.  He  shall  keep  a  full  and  faithful  record  of  the 
proceedings  of  the  board,  and  all  documents  and  testimony  forwarded 
by  the  local  boards  of  arbitration,  and  shall  perform  such  other  duties 
as  the  board  may  prescribe.  He  may,  under  the  direction  of  the 
board,  issue  subpoenas  and  administer  oaths  in  all  cases  before  the 
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board,  and  call  for  and  examine  books,  papers  and  c 
parties  to  the  controversy. 

He  shall  receive  an  annual  salary  of  two  thousand 
in  the  same  manner  as  that  of  the  members  of  the  b 

ARBITRATION  BT  THB  BOARD. 

§  142.  A  grievance  or  dispute  between  an  emplo 
ployes  may  be  submitted  to  the  board  of  arbitratioi 
for  their  determination  and  settlement.  Such  submi 
writing,  and  contain  a  statement  in  detail  of  the  g 
pute  and  the  cause  thereof,  and  also  an  agreement 
termination  of  the  board,  and  during  the  investigatio 
business  or  at  work,  without  a  lock-out  or  strike. 

Upon  such  submission,  the  board  shall  examine  th< 
troversy.  For  the  purpose  of  such  inquiry  they  ma} 
nesses,  compel  their  attendance  and  take  and  hear  te 
nesses  shall  be  allowed  the  same  fees  as  in  courts  o 
decision  of  the  board  must  be  rendered  within  ten 
completion  of  the  investigation. 

MEDIATION  IN  CASE  OF  STRIKE  OR  LOCK-OUT. 

§  143.  Whenever  a  strike  or  lock-out  occurs  or  is  sc 
ened,  the  board  shall  proceed  as  soon  as  practicable 
thereof,  and  endeavor  by  mediation  to  effect  an  arnica 
of  the  controversy.  It  may  inquire  into  the  cause  tl 
that  purpose  has  the  same  power  as  in  the  case  of  a  Co 
mitted  to  it  for  arbitration. 

DECISIONS  OF  BOARD, 

§  144.  Within  ten  days  after  the  completion  of  ever 
or  investigation  authorized  by  this  article,  the  board 
thereof  shall  render  a  decision,  stating  such  details 
show  the  nature  of  the  controversy  and  the  points  c 
them,  and  make  a  written  report  of  their  findings  of  fa< 
recommendations  to  each  party  to  the  controversy. 

Every  decision  and  report  shall  be  filed  in  the  office 
and  a  copy  thereof  served  upon  each  party  to  the  con 
in  case  of  a  submission  to  arbitration,  a  copy  shall  I 
office  of  the  clerk  of  the  county  or  counties  where  the 
arose. 

ANNUAL  REPORT. 

§145-   The  board  shall   make  an  annual  report  to  th 
and  shall  include  therein  such  statements  and  explan; 
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disclose  the  actual  worlcof  the  board,  the  facts  relating  to  each  con* 
troversy  considered  by  them  and  the  decision  thereon  together  with 
such  suggestions  as  to  legislation  as  may  seem  to  them  conducive  to 
harmony  in  the  relations  of  employers  and  employes. 

SUBMISSION  OF  CONTROVERSIES  TO  LOCAL  ARBITRATORS. 

§  146.  A  grievance  or  dispute  between  an  employer  and  his  em* 
ployes  may  be  submitted  to  a  board  of  arbitrators,  consisting  of  three 
persons,  for  hearing  and  settlement.  When  the  employes  concerned 
are  members  in  good  standing  of  a  labor  organization,  which  is  rep- 
resented by  one  or  more  delegates  in  a  central  body,  one  arbitrator 
may  be  appointed  by  such  central  body  and  one  by  the  employer. 
The  two  so  designated  shall  appoint  a  third,  who  shall  be  chairman 
of  the  board. 

If  the  employes  concerned  in  such  grievance  or  dispute  are  mem- 
bers of  good  standing  of  a  labor  organization  which  is  not  repre- 
sented in  a  centra]  body,  the  organization  of  which  they  are  mem- 
tiers  may  select  and  designate  one  arbitrator.  If  such  employes  are 
not  members  of  a  labor  organization,  a  majority  thereof  at  a  meet- 
ing duly  called  for  that  purpose,  may  designate  one  arbitrator  for 
such  board. 

CONSENT;  OATH;  POWERS  OF  ARBITRATORS. 

§  147.  Before  entering  upon  his  duties,  each  arbitrator  so  selected 
shall  sign  a  consent  to  act  and  take  and  -subscribe  an  oath  to  faith- 
fully and  impartially  discharge  his  duties  as  such  arbitrator,  which 
consent  and  oath  shall  be  filed  in  the  clerk's  office  of  the  county  or 
counties  where  the  controversy  arose.  When  such  board  is  ready 
for  the  transaction  of  business,  it  shall  select  one  of  its  members  to 
act  as  secretary,  and  notice  of  the  time  and  place  of  hearing  shall  be 
given  to  the  parties  to  the  controversy. 

The  board  may,  through  its  chairman,  subpoena  witnesses,  com- 
pel their  attendance  and  take  and  hear  testimony. 

The  board  may  make  and  enforce  rules  for  its  government  and  the 
transaction  of  the  business  before  it,  and  fix  its  sessions  and  ad- 
journments. 

DECISION  OF  ARBITRATORS. 

§  148.  The  board  shall,  within  ten  days  after  the  close  of  the 
hearing,  render  a  written  decision  signed  by  them  giving  such  de- 
tails as  clearly  show  the  nature  of  the  controversy  and  the  questions 
decided  by  them.  Such  decision  shall  be  a  settlement  of  the  matter 
submitted  to  such  arbitrators,  unless  within  ten  days  thereafter  an 
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appeal  is  taken  therefrom  to  the  state  board  of  mediation  and  arbi- 
tration. 

One  copy  of  the  decision  shall  be  filed  in  the  office  of  the  clerk  of 
the  county  or  counties  where  the  controversy  arose  and  one  copy 
shall  be  transmitted  to  the  secretary  of  the  state  board  of  mediation 
and  arbitration. 

APPEALS. 

§  149.  The  state  board  of  mediation  and  arbitration  shall  hear, 
consider  and  investigate  every  appeal  to  it  from  any  such  board  of 
local  arbitrators  and  its  decisions  shall  be  in  writing  and  a  copy 
thereof  filed  in  the  clerk's  office  of  the  county  or  counties  where  the 
controversy  arose  and  duplicate  copies  served  upon  each  party  to  the 
controversy.  Such  decision  shall  be  final  and  conclusive  upon  all 
parties  to  the  arbitration. 

See  sections  384^  384b,  384',  Penal  Code,  post. 


CHAP.  418,  LAWS  OF  1897. 

IN   ACT  in  relation  to  liens,  constituting  chapter  forty-nine  of  th* 

general  laws. 


LIENS  FOR  LABOR  ON  RAILROADS. 

§  6.  Any  person  who  shall  hereafter  perform  any  labor  for  a  rail- 
road corporation  shall  have  a  lien  for  the  value  of  such  labor  upon 
the  railroad  track,  rolling  stock  and  "appurtenances  of  such  railroad 
corporation  and  upon  the  land  upon  which  such  railroad  track  and 
appurtenances  are  situated,  by  filing  a  notice  of  such  lien  in  the 
office  of  the  clerk  of  any  county  wherein  any  part  of  such  railroad  is 
situated,  to  the  extent  of  the  right,  title  and  interest  of  such  cor- 
poration in  such  property,  existing  at  the  time  of  such  filing.  The 
provisions  of  this  article  relating  to  the  contents,  filing  and  entry  of 
a  notice  of  a  mechanic's  lien,  and  the  priority  and  duration  thereof, 
shall  apply  to  such  liens.  A  copy  of  the  notice  of  such  lien  shall  be 
personally  served  upon  such  corporation  within  ten  days  after  the 
filing  thereof  in  the  manner  prescribed  by  the  code  of  civil  proce- 
dure for  the  service  of  summons  in  actions  in  justices'  courts  against 
domestic  railroad  corporations. 


CONDITIONAL  SALE  OF  RAILROAD  EQUIPMENT  AND  ROLLING 
STOCK. 

§  in.  Whenever  any  railroad  equipment  and  rolling  stock  is  sold, 
leased  or  loaned  under  a  contract  which  provides  that  the  title  to 
such  property,  notwithstanding  the  use  and  possession  thereof  by 
the  vendee,  lessee  or  bailee,  shall  remain  in  the  vendor,  lessor  or 
bailor,  until  the  terms  of  the  contract  as  to  the  payment  of  install- 
ments, amounts  or  rentals  payable,  or  the  performance  of  other 
obligations  thereunder,  are  fully  complied  with  and  that  title  to  such 
property  shall  pass  to  the  vendee,  lessee  or  other  bailee  on  full  pay- 
ment therefor,  such  contract  shall  be  invalid  as  to  any  subsequent 
judgment  creditor  of  or  purchaser  from  such  vendee,  lessee  or  bailee 
for  a  valuable  consideration,  without  notice,  unless 

i.   Such  contract  is  in  writing,  duly  acknowledged  and  recorded  in 
the  book  in  which  real  estate  mortgages  are  recorded  in  the  office  of 
the  county  clerk  or  register  of  the  county  in  which  is  located  the 
principal  office  or  place  of  business  of  such  vendee,  lessee  or  bailee 
and  unless 

2.  Each  locomotive  or  car  so  sold,  leased  or  loaned,  has  the  name 
of  the  vendor,  lessor  or  bailor,  or  of  the  assignee  of  such  vendor, 
lessor  or  bailor,  plainly  marked  upon  both  sides  thereof,  followed  by 
the  word  owner,  lessor,  bailor  or  assignee,  as  the  case  may  be. 

Other  provision*  of  the  Lien  Law  apply  to  railroads.  See  sections  339S-344I  of 
the  Code  of  Civil  Procedure,  relating  lo  the  enforcement  of  mechanics'  liens  and 
liens  on  vessels.     It  is  deemed  advisable  to  publish  but  one  of  them  here  as  follows? 


CHAP.  419,  LAWS  OF  1897. 

AN  ACT  to  amend  the  code  of  civil  procedure,  relating  to  the 
enforcement  of  mechanics*  liens  on  real  property  and  liens  on 
vessels. 


JUDGMENT  IN   ACTIONS   TO   FORECLOSE    A  MECHANICS  LIEN 
ON  PROPERTY  OF  A  RAILROAD  CORPORATION. 

§  3419.  If  the  lien  is  for  labor  done  or  materials  furnished  for  a 
railroad  corporation,  upon  its  land,  or  upon  or  for  its  track,  rolling 
stock  or  the  appurtenances  of  its  railroad,  the  judgment  shall  not 
direct  the  sale  of  any  of  the  real  property  described  in  the  notice  of 
the  lien,  but  when  in  such  case,  a  judgment  is  entered  and  docketed 
with  the  county  clerk,  of  the  county  where  the  notice  of  lien  is  fifed, 
or  a  transcript  thereof  is  filed  and  docketed  in  any  other  county,  it 
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shall  be  a  lien  upon  the  real  property  of  the  railroad  corporation, 
against  which  it  is  obtained,  to  the  same  extent,  and  enforcible  in 
like  manner  as  other  judgments  of  courts  of  record  against  such 
corporation. 

CHAP.  592,  LAWS  OF  1897. 

AN  ACT  in  relation  to  navigation,  constituting  chapter  thirty  of  the 

general  laws. 
•  •••••• 

IjIOHTS  UPON  SWING-BRIDGES. 

§  40.  Every  corporation,  company  or  individual,  owning,  main- 
taining or  operating  a  swing-bridge  across  the  Hudson  river  shall, 
during  the  season  of  navigation,  between  sundown  and  sunrise  keep 
and  maintain  the  following  lights:  Upon  every  swing-bridge  with 
water  on  each  side  of  pivot  pier,  eight  lights,  located  as  follows: 
One  red  light  on  or  over  the  north  and  one  on  or  over  the  south  end 
of  the  east  rest  piers ;  one  red  light  on  or  over  the  north  and  one  on 
or  over  the  south  end  of  the  west  rest  pier,  and  a  green  light  on  each 
corner  of  the  bridge  when  open.  If  there  is  a  waterway  on  only  one 
side  of  the  pivot  pier,  five  lights,  located  a$  follows:  One  red  light 
on  or  over  the  north  and  one  on  or  over  the  south  end  of  the  rest 
pier  nearest  the  channel,  and  a  green  light  upon  each  end  of  the 
bridge  when  open  upon  the  corners  nearest  the  channel.  Such  lights 
shall  be  of  the  usual  brilliancy  of  lights  used  for  such  purposes  and 
known  as  signal  lanterns. 

See  section  435a  Penal  Code,  post. 

CHAPTER   612,    LAWS    OF    1897- 

NEGOTIABLE  INSTRUMENT  LAW. 

(This  act  contains  general  provisions  affecting  railroads,  but  it  is  not  thought  necessary 
to  print  it  here.) 

CHAP.  663,  LAWS  OF  1897. 

AN  ACT  providing  for  and  regulating  the  carriage  of  passengers 
across  the  New  York  and  Brooklyn  bridge  and  affecting  the  rates 
of  fare  therefor. 
Section  i.  The  trustees  of  the  New  York  and  Brooklyn  bridge 

are  hereby  authorized  and  empowered  to  abolish  all  fares  upon  the 

railroadways  of  the  said  bridge,  save  and   except  as  hereinafter 

provided. 
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§  2.  The  said  trustees  may  continue  to  maintain  and  to  operate 
the  present  railroad  on  said  bridge  and  to  charge  such  fares  for  the 
carriage  of  passengers  thereon  as  they  may  -deem  fit,  but  not,  how- 
ever, in  excess  of  the  present  rate. 

§  3.  Anjd  the  said  trustees  are  hereby  authorized  and  empowered 
to  contract  with  any  street  surface  or  elevated  railroad  corporation 
or  corporations,  operating  its  or  their  roads  in  either  the  city  of  New 
York  or  the  city  of  Brooklyn,  respectively,  permitting  its  or  their 
carriage  of  passengers  across  the  said  bridge,  but  each  and  every 
contract  therefor  must  provide  that  said  corporation  will  not  charge 
any  fare  in  excess  of,  or  additional  to,  the  fare  exacted  by  it  from 
any  passenger  for  one  continuous  ride  upon  any  of  its  routes  in  either 
of  the  cities  of  New  York  or  Brooklyn,  as  the  case  may  be,  so  that 
the  said  route  of  said  corporation  or  corporations  operated  across 
said  bridge  under  said  contract,  so  far  as  the  exaction  of  a  fare  is 
concerned,  shall  be  taken  and  deemed  to  be  a  part  of  the  continuous 
route  or  one  of  the  continuous  routes  of  said  railroad  corporation  or 
corporations  whereon  one  fare  is  exacted,  so  that  no  extra  or  ad- 
ditional fare  shall  be  exacted  by  any  such  street  surface  or  elevated 
railroad  corporation  from  any  passenger  carried  to  or  from  the  bridge 
and  across  the  bridge  in  addition  to  the  fare  exacted  from  such  pas- 
senger for  carriage  to  and  from  the  bridge  only,  but  nothing  in  this 
act  shall  be  construed  as  preventing  the  said  trustees  from  making  a 
proper  charge  to  any  railroad  corporation  for  each  car  crossing  said 
bridge. 

§  4.  Within  sixty  days  after  the  passage  of  this  act,  the  said  trus- 
tees shall  prepare  plans  and  specifications  regulating  the  operation 
over  said  bridge  of  the  cars  of  such  corporation  or  corporations  with 
whom  it  may  contract,  as  such  trustees  shall'deem  best  adapted  to 
promote  the  public  comfort  and  convenience  and  to  subserve  the 
purposes  for  which  said  bridge  was  constructed,  and,  except  as  other- 
wise provided  by  said  trustees,  such  plans  and  specifications  shall  be 
in  substantial  conformity  with  the  plans  recommended  to  the  said 
trustees  by  Virgil  G.  Bogue,  6eorge  H.  Thompson  and  Leffert  L. 
Buck,  expert  engineers,  by  their  report  bearing  date  February  eighth, 
eighteen  hundred  and  ninety-seven.  And  said  trustees  shall  also 
prepare  such  form  of  contracts  and  specifications  thereunder  as  .they 
shall  deem  best  fitted  for  the  public  interests,  regulating  the  opera- 
tion of  the  said  cars  of  the  said  corporation  or  corporations  and  the 
establishment  of  its  route  or  their  route  upon  said  bridge,  and  shall 
have  power  to  exact  such  bond  or  obligation  as  they  may  deem 
proper  for  the  faithful  performance  of  any  contract  or  contracts 
made  with  any  and  all  of  said  corporations,  as  aforesaid. 
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§  5.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  here* 
by  repealed. 

§  6.  This  act  shall  take  effect  immediately. 

CHAP.  683,  LAWS  OF  1897. 

AN  ACT  to  regulate  the  exercise  of  their  franchises  by  certain  pub- 
lic corporations  by  requiring  them  to  afford  facilities  for  the 
transaction  of  the  public  business  to  certain  public  officers  and 
employes  of  the  city  of  New  York. 

Section  i.  The  mayor  of  the  city  of  New  York  may  issue  under 
the  seal  of  his  office  to  each  policeman  and  fireman  appointed  by  the 
duly  constituted  authorities  of  said  city  a  certificate  of  the  appoint- 
ment and  qualification  of  such  policeman  or  fireman  as  such,  and 
specifying  the  duration  of  his  term  of  office  ;  and  it  shall  be  there- 
upon the  duty  of  every  street  surface,  elevated  railroad  or  railroad 
company  operating  cars  by  steam  or  electricity  and  carrying  on 
I  business  within  said  city  to  transport  every  such  policeman  or  fire- 

man free  of  charge  while  he  is  traveling  in  the  course  of  the  per- 
j  formance  of  the  duties  of  his  office  within  said  city  limits.     Every 

!  telegraphic  or  telephone  company  engaged  in  business  within  such' 

J  city  or  village  shall  afford  to  such  policeman  or  fireman  the  use  of 

its  telegraph  lines  or  telephones  for  the  purpose  of  making  and 
receiving  reports  and  communications  in  the  course  of  the  per' 
formance  of  his  official  duty. 

§  2.  Every  policeman  or  fireman  who  shall  permit  any  other 
person  to  use  the  certificate  issued  to  him  as  provided  by  this  act,  or  to 
present  or  make  use  of  the  same,  except  while  acting  in  the  course 
of  the  performance  of  his  official  duties,  ox  who  shall  use  such  certi- 
ficate after  the  expiration  of  his  term  of  office  or  his  resignation  or 
removal  therefrom,  shall  be  deemed  guilty  of  a  misdemeanor. 
§  3.  This  act  shall  take  effect  immediately. 

See  chap.  417,  Laws  of  1895,  ante. 

CHAP.  182,  LAWS  OF  1898. 

AN  ACT  for  the  government  of  cities  of  the  second  class. 


§  150.  When  a  street  has  once  been  established,  graded,  paved, 
flagged  and  curbed  at  the  expense  of  the  owners  of  property 
deemed  to  be  benefited  thereby,  every  expense  thereafter  of  keep- 


borne  wholly  by  the  city,  except  that  it  shall  be  the  duty  of  all 
railroad  companies  to  cause  that  part  of  the  streets  throughout  the 
city  upon  which  their  tracks  are  laid,  lying  between  the  outer  rails 
of  the  tracks  and  for  two  feet  on  either  side  thereof,  to  be  kept  in 
repair  under  the  direction  of  the  commissioner  of  public  works. 
(Other  provisions  of  this  net  apply  ta  railroad  companies.) 

CHAP.  217,  LAWS  OF  1898. 

AN  ACT  to  carry  into  effect  the  provisions  of  chapter  seven  hun- 
dred and  fifty-four  of  the  laws  of  eighteen  hundred  and  ninety- 
seven,  entitled  "An  act  to  amend  the  railroad  Jaw  and  the  acts 
amendatory  thereof,  relative  to  grade  crossings/'  and  making  an 
appropriation  therefor. 

Section  i.  The  sum  of  one  hundred  thousand'  dollars  is  hereby 
appropriated  out  of  any  moneys  in  the  treasury  not  otherwise 
appropriated  to  carry  into  effect  the  provisions  of  chapter  seven 
hundred  and  fifty-four  of  the  laws  of  eighteen  hundred  and  ninety- 
seven,  entitled  uAn  act  to  amend  the  railroad  law  and  the  acts 
amendatory  thereof,  relative  to  grade  crossings," 

§  2,  The  board  of  railroad  commissioners  is  hereby  authorized 
and  empowered  to  expend  an  amount  not  exceeding  ten  thousand 
dollars  in  the  employment  of  expert  and  clerical  service  necessary 
to  supervise  the  work  performed  under  the  said  chapter  seven  hun- 
dred and  fifty-four  of  the  laws  of  eighteen  hundred  and  ninety-seven* 
and  to  prepare  plans,  maps  and  specifications  therefor  ;  said  ten 
thousand  dollars  to  be  paid  by  the  treasurer  upon  the  warrant  of  the 
comptroller,  as  directed  by  the  said  board  of  railroad  commissioners, 
from  the  money  appropriated  by  this  act. 


CHAP-  263,  LAWS  OF  1898. 
AN  ACT  for  the  relief  of  certain  railroad  corporations. 

Section  i.  Any  railroad  corporation  that  was  duly  incorporated 
after  the  year  eighteen  hundred  and  eighty-five,  under  the  provisions 
of  chapter  one  hundred  and  forty,  of  the  laws  of  eighteen  hundred 
and  fifty,  and  the  acts  amendatory  thereof,  and  that  within  two 
years  after  its  certificate  of  incorporation  was  filed,  began  the  con- 
struct  ton  of  its  road  and  expended  five  hundred  thousand  dollars 
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thereon,  but  failed  to  finish  its  road  and  put  it  in 
ten  years  from  the  time  of  filing  such  certificate,  shi 
and  have  all  the  rights  and  be  subject  to  all  the  obli 
or  provided  by  the  next  section  of  this  act. 

§  2.  Any  such  company  or  corporation  may  fin 
put  it  in  operation ;  and  the  rights,  powers,  privileges. 
gations,  duties,  restrictions  and  limitations  of  any  i 
shall  be  as  though  the  time  heretofore  provided  by 
road  and  put  it  in  operation,  had  been  fifteen  years 
filing  its  certificate  of  incorporation;  and  all  righ> 
acquired  by  any  such  corporation  to  construct  its 
along  or  across  any  street  or  highway,  and  all  proc« 
or  extend  its  route  or  change  its  termini,  or  acquin 
and  all  liens  or  obligations  against  any  such  corpora 
expressly  conferred,  imposed  and  continued  to  the 
though  the  time  for  finishing  its  road  had  been  fiftee 
said.  This  act  shall  not  apply  to  any  street  railroa' 
„  face,  elevated  or  depressed,  nor  to  any  railroad  mc 
miles  in  length. 


CHAP,  49if  LAWS  OF  1898. 

AN  ACT  to  amend  chapter  three  hundred  and  thirt 
eighteen  hundred  and  ninety-three,  entitled  "An       I 
to   agriculture,    constituting   articles  one,  two,   t       1 
five  of  chapter  thirty- three  of  the  general  laws,1       1 
sale  and  transportation  of  calves. 

Section    i.  Chapter  -  three   hundred   and   thirty* 
eighteen  hundred  and  ninety-three,  entitled  uAn  aci      1 
agriculture,  constituting  articles  one,  two,  three,  foi      I 
seven  of  chapter  thirty-three  of  the  general  laws,"  is  1 
by  adding  the  following  sections,  to  be  known  as  si      i 
one,  seventy-two  and  seventy-three. 

§  71,  No  person  shall  slaughter,  for  the  purpose 
same  for  food,  or  expose  for  sale  or  sell  within  this  .     I 
or  cause  to  be  brought  into  any  city,   town   or  vilh 
state  for  food  any  calf  or  carcass  of  the  same,  or  an 
except  the  hide,  unless  it  is  in  good,  healthy  conditk 
least  four  weeks  of  age  at  the  time  of  killing*     Any 
sons  duly  authorized  by  the  commissioner  of  agricu    k 
amine  any  calf  or  veal  found  within  this  state  offered 


P 


aaic,  ui  jlc^l  wuu  iiilciil  lu  sen  as    iuuu,    «tuu    u,  buuu    uau    is    unucr 

four  weeks  of  age,  or  the  veal  is  from  a  calf  killed  under  four  weeks 

-of  age,  or  from  a  calf  in  an  unhealthy  condition  when  so  kiHed,  he 

may  seize  the  same  and  cause  it  to  be  destroyed  or  disposed  of  in 

such  manner  as  to  make  it  impossible  to  be  thereafter  used  as  food. 

§72,  On  and  after  the  passage  of  this  act  it  shall  be  unlawful  for 
any  corporation,  partnership,  person  or  persons  to  ship  to  or  from 
any  part  of  this  state  any  carcass  or  carcasses  of  a  calf  or  cah*es  or 
any  part  of  such  carcass  except  the  hide,  unless  they  shall  attach  to 
every  carcass  or  part  thereof  so  shipped  in  a  conspicuous  place  a 
tag,  that  shall  stay  thereon  during  such  transportation,  stating  the 
name  or  names  of  the  person  or  persons  who  raised  the  calf,  the 
name  of  the  shipper,  the  points  of  shipping  and  the  destination  and 
the  age  of  the  calf. 

§73.  On  and  after  the  passage  of  this  act,  no  railroad  company, 
express  company,  steamboat  company,  or  other  common  carrier, 
shall  carry  or  receive  for  transportation  any  carcass  or  carcasses 
of  calves,  or  any  part  of  the  same  except  the  hide,  unless  the  said 
carcass  or  carcasses  or  parts  thereof  shall  be  tagged  as  herein 
provided. 


CHAP-  495,  LAWS  OF  1898. 

AN  ACT  to1*  extend  the  time  for  the  commencement  of  construction 

or  the  completion  of  railroads  that  have  been  placed  in  the  hands 

of  receivers  by  the  supreme  court. 

Section  i,  All  railroad  corporations  that  have  been  organized 
under  the  laws  of  this  state,  and  have  been  placed  in  the  hands  of  a 
receiver  or  receivers  by  the  supreme  court  of  this  state,  and  that  are 
now  in  the  hands  of  such  receiver  or  receivers,  are  hereby  granted 
five  years  from  and  after  the  passage  of  this  act  within  which  to 
complete  their  said  roads,  and  the  charter  or  charters  of  such  com* 
panies  shall  not  be  deemed  or  taken  as  forfeited  by  their  failure  to 
complete  their  said  roads  within  the  time  originally  limited  in  the 
general  laws  of  this  state  for  the  completion  of  such  roads.  And 
the  said  companies  are  hereby  authorized  to  proceed  and  build  their 
said  roads  and  complete  the  same  within  five  years  after  the  passage 
of  this  act,  and  the  corporate  powers  and  rights  shall  not  be  deemed 
or  held  to  have  ceased  by  reason  of  lapse  of  time  or  by  reason 
of  the  appointment  of  such  a  receiver  or  receivers. 
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CHAP.  522,  LAWS  OF  1898 

AN   ACT  to  authorize  and  empower  receivers  of 
pointed  by  a  judgment  or  order  in  an  action  or 
ing  to  sell  the  property  of  the  corporation  at  prh 
Section  i.  A  receiver  duly  appointed  in  this  s\ 
suant  to  a  judgment  in  an  action,  or  by  and  pursuai 
a"  special  proceeding,  may,  upon  application  to  the 
such  judgment  was  rendered,  or  such  order  was  1 
notice  to  such  parties  as  may  be  entitled  to  notice 
made  in  such  action  or  special  proceeding,  be  author 
court  to  sell  or  convey  the  property,   whether  real 
the  corporation  of  which,  he  is  the  receiver,  at  pri 
such  terms  and  conditions  as  the  court  may  direct. 

§  2.  All  sales  of  the  property  of  a  corporation  her 
private  sale  by  such  a  receiver,  and  conveyances  ther 
sales  or  conveyances  have  been  authorized  or  directs 
having  jurisdiction  of  the  action  or  special  proceedin 
receiver  was  appointed,  are  hereby  ratified  and  conf 
as  the  legal  capacity  and  statutory  power  of  the  re 
the  same  are  concerned. 


CHAP.  534,  LAWS  OF  1898. 

AN  ACT  to  facilitate  the  collection  and  recovery  c 
corporations  for  which  receivers  have  been  appoin  \ 
Section  i.  Whenever  any  receiver  of  a  domestic   ; 
£  of  the  property  within  this  state  of  any  foreign  co 

;■  have  been  appointed  and   qualified,    as  provided 

£  chapter  fifteen,  on  title  eleven  of  chapter  seventeen,  1 

j.r  civil  procedure,  either  before,  upon,  or  after  final  ju<  | 

i  in  the  action  or  special  proceeding  in  which  such  a 

jj;  made,  shall,  by  his  own  verified  petition,  affidavit  or 

jt  proof,  show  to  the  supreme  court,   at  a  special  ter  1 

fy  within  the  judicial  district  wherein  such  appointr  i 

^  that  he   has  good  reason  to  believe  that  any  offic 

agent  or  employe  of  such  corporation,  or  any  other 
rjgt  ever,    has   embezzled   or  concealed,    or    withholds 

possession  or  under  his  control,  or  has  wrongfully  <  1 
property  of  such  corporation  which  of  right  ought  t< 
to  the  receiver  thereof;  or  that  any  person  can  te ; 
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the  embezzlement,  concealment,  withholding,  possession,  control  or 
wrongful  disposition  of  any  such  property,  the  court  shall  make  an 
order,  with  or  without  notice,  commanding  such  person  or  persons 
to  appear  at  a  time  and  place  to  be  designated  in  the  order,  before 

the  court  or  before  a  referee  named  by  the  court  for  that  purpose, 
and  to  submit  to  an  examination  concerning  such  embezzlement, 
concealment,  withholding,  possession,  control  or  wrongful  disposi- 
tion of  such  property;  and  at  the  time  of  making  such  order  or  at 
any  time  thereafter,  the  court  may,  in  its  discretion,  enjoin  and 
restrain  the  person  or  persons  so  ordered  to  appear  and  be  examined 
from  in  any  manner  disposing  of  any  property  of  such  corporation 
which  may  be  in  the  possession  or  under  the  control  of  the  person 
so  ordered  to  be  examined,  until  the  further  order  of  the  court  in 
relation  thereto.  No  person  so  ordered  to  appear  and  be  examined 
shall  be  excused  from  answering  any  question  on  the  ground  that 
his  answer  might  tend  to  convict  him  of  a  criminal  offense;  but  his 
testimony  taken  upon  such  examination  shall  not  be  used  against 
him  in  any  criminal  action  or  proceeding. 

§2,  Any  person  so  ordered  to  appear  and  be  examined  shall  be 
entitled  to  the  same  fees  and  mileage,  to  be  paid  at  the  time  of  serv- 
ing the  order,  as  are  allowed  by  law  .to  witnesses  subpoenaed  to 
attend  and  testify  in  an  action  in  the  supreme  court,  and  shall  be 
subject  to  the  same  penalties  upon  failure  to  appear  and  testify  in 
obedience  to  such  an  order  as  are  provided  by  law  in  the  case  of 
witnesses  who  fail  to  obey  a  subpoena  to  appear  and  testify  in  an 
action. 

§  3.  Any  person  appearing  for  examination  in  obedience  to  such 
order  shall  be  sworn  by  the  court  or  referee  to  tell  the  truth,  and 
shall  be  entitled  to  be  represented  on  such  examination  by  counsel^ 
and  may  be  cross-examined,  or  may  make  any  voluntary  statement 
in  his  own  behalf  concerning  the  subject  of  his  examination  which 
may  seem  to  him  desirable  or  pertinent  thereto. 

§  4.  The  court  before  which  such  examination  is  taken,  as  well  as 
the  referee,  if  one  be  appointed  for  that  purpose,  shall  have  power 
to  adjourn  such  examination  from  time  to  time,  and  may  rule  upon 
any  question  or  objection  arising  in  the  course  of  such  examination, 
to  the  same  extent  that  might  be  done  if  the  person  so  examined 
were  testifying  as  a  witness  in  the  trial  of  an  action, 

§  5,  When  the  examination  of  any  person  under  such  order  shall 
be  concluded,  the  testimony  shall  be  signed  and  sworn  to  by  the 
person  so  examined,  and  shall  be  filed  in  the  office  of  the  clerk  of  the 
county  where  the  action  is  pending,  or  was  tried,   in  which  the  re* 
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ceiver  was  appointed;  and  if  from  such  testimony, 
"the  satisfaction  of  the  court  that  any  person  so  ei 
fully  concealing  or  withholding,  or  has  in  his  poss* 
control,  any  property  which  of  right  belongs  to  I 
court  may  make  an  order  commanding  the  person 
with  to  deliver  the  same  to  such  receiver,  who  shi 
subject  to  the  further  order  of  the  court  in  rela 
otherwise,  the  court  may,  at  the  conclusion  of  any 
make  such  final  order  in  the  premises  as  the   ini 
require.  , 


CHAP.  574,  LAWS  OF  1898, 

AN  ACT  to  amend  the  code  of  civil  procedure,  i 
dred  ancf  ninety-one,  relative  to  appeals  to  the  co 
Section  i.  Section  one  hundred  and  ninety-one 

civil  procedure  is  hereby  amended  so  as  to  read  as  f 

UBUTATIONS,  exceptions  and  conditions. 
§  191.  The  jurisdiction  conferred  by  the  last  sect 

the  following  limitations,  exceptions  and  conditions 

1.  No  appeal  shall  be  taken  to  said  court,  in  an; 
proceeding  commenced  in  any  court  other  than  the 
court  of  claims,  county  court,  or  a  surrogate's  c< 
appellate  division  of  the  supreme  court  allows  th< 
order  made  at  the  term  which  rendered  the  determi:  1 
next  term  after  judgment  is  entered  thereupon  a 
that  in  its  opinion  a  question  of  law  is  involved  wl 
reviewed  by  the  court  of  appeals. 

2.  No  appeal  shall  be  taken  to  said  court  from 
affirmance  Hereafter  rendered  in  an  action  to  recov< 
personal  injury,  or  to  recover  damages  for  injur 
death,  or  in  an  action  to  set  aside  a  judgment,  sal 
veyance,  assignment  or  written  instrument,  as  in  fn 
of  creditors,  or  in  an  action  to  recover  wages,  s< 
sation  for  services,  including  expenses  incidental  the 
for  breach  of  any  contract  therefor,  when  the  decis 
late  division  uf  the  supreme  court  is  unanimous,  unit  \ 
division  shall  certify  that  in  its  opinion  a  question  c 
which  ought  to  be  reviewed  by  the  court  of  appe 
case  of  its  refusal  to  so  certify,  an  appeal  is  alio?  : 
the  court  of  appeal?. 

I* 
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3.  The  jurisdiction  of  the  court  is  limited  to  a  review  of  questions 
of  law. 

4.  No  unanimous  decision  of  the  appellate  division  of  the  su- 
preme court  that  there  is  evidence  supporting  or  tending  to  sustain 
a  finding  of  fact  or  a  verdict  not  directed  by  the  court,  shall  be 
reviewed  by  the  court  of  appeals. 


CHAP.  597,  LAWS  OF  1898. 

AN  ACT  to  provide  for  a  change  of  motive  power  in  the  operation 

of  certain  railways  in  and  near  public  parks  in  the  cities  of  the 
state  of  New  York. 

Section  i.  Any  railroad  company  having  the  right  to  use  any  rail- 
way now  constructed  in  any  public  tunnel,  road  or  way  depressed 
below  the  surface  of  and  wholly  within  any  public  park  in  any  city 
within  the  state  of  New  York  having  a  population  of  one  million  five 
hundred  thousand  or  upwards,  may  change  the  motive  power  and 
operate  any  such  railway  by  cable  power,  underground  current  of 
electricity,  compressed  air,  or  any  other  motive  power  other  than  ■ 
locomotive  steam  power,  that  may  be  consented  to  by  the  authori- 
ties having  control  of  such  park  or  parks,  and  by  the  board  of  rail- 
road commissioners  of  the  state  of  New  York,  and  may  make 
changes  in  the  construction  of  the  road  or  roadbed  or  other  property 
made  necessary  by  the  change  of  motive  power.  Such  reconstruc- 
tion shall  be  at  the  sole  cost  and  expense  of  the  railroad  company 
making  such  change,  and  when  completed  such  improved  railway 
shall  be  the  property  of  the  municipal  corporation  having  control  of 
such  public  tunnel,  road  or  depressed  way. 
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CHAP.  201,  LAWS  OF  189 

AN  ACT  to  facilitate  the  proving  of  the  ina 
corporations  formed  by  the  consolidation  of  t\ 
rations. 

Section  i.  Where  two  or  more  corporations  1 
hereafter  be,  consolidated  and  merged  into  a  n 
certificate  of  the  secretary  6f  state  under  his  offi 
stating  the  names  of  the  respective  corporations 
dates  of  the  filing  of  the  certificates  respectively 
tion  of  such  corporations  in  his  office,  the  obje< 
were  formed,  including  the  nature  and  locality  of 
set  forth  in  their  respective  incorporation  pape 
office,  the  date  of  the  filing  of  the  consolidatioi 
other  proceedings  in  his  office,  the  name  of  the 
formed  by  such  consolidation  and  merger,  the  t< 
porate  existence,  the  place  where  its  principal  offi< 
the  amount  of  its  capital  stock,  shall  be  presum 
facie  evidence  in  all  actions  and  special  proceed: 
poses  of  the  incorporation  of  the  corporations  so 
incorporation  of  the  new  corporation  by  such  a 
merger  from  the  date  of  filing  of  said  consolidatioi 
proceedings,  and  of  the  other  facts  so  certified  by 

§  2.  This  act  shall  take  effect  immediately. 


CHAP.  320,  LAWS  OF  1899. 

AN  ACT  to  amend  section  three  hundred  and  f 

code  of  civil  procedure,  relating  to  jurisdiction  of  < 

Section  i.  Section  three  hundred  and  forty-one 

civil  procedure  is  hereby  amended  so  as  to  read  as 

§  341.  For  the  purpose  of  determining  the  ju 

county  court,  in  either  of  the  cases  specified  in  the 

domestic  corporation  or  joint-stock  association,  \ 

place  of  business  is  established,  by  or  pursuant  to  s 

its  articles  of  association,  or  is  actually  located  wit! 
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or  in  case  of  a  railroad  corporation  where  any  portion  of  the  road 
operated  by  it  is  within  the  county,  it  is  deemed  a  resident  of  the 
county;  and  personal  service  of  a  summons,  made  within  the 
county,  as  prescribed  in  this  act,  or  personal  service  of  a  mandate, 
whereby  a  special  proceeding  is  commenced,  made  within  the 
county,  as  prescribed  in  this  act  for  personal  service  of  a  summons, 
is  sufficient  service  thereof  upon  a  domestic  corporation  wherever 
it  is  located. 

§  2.  This  act  shall  take  effect  September  first,  eighteen  hundred 
and  ninety-nine. 

CHAP.  336,  LAWS  OF  1899. 

!AN  ACT  to  confer  jurisdiction  upon  the  court  of  claims  to  hear, 
audit  and  determine  the  alleged  claims  of  the  several  counties 
containing  towns,  villages  or  cities  bonded  to  aid  in  the  construc- 
tion of  any  railroad  passing  through  such  towns,  villages  or  cities, 
on  account  of  the  payment  to  the  state  of  the  state  taxes  col- 
lected from  such  railroads  within  such  bonded  towns,  villages  or. 
cities. 

Section  t*  Any  county  of  this  state,  containing  one  or  more 
towns,  villages  or  cities  which  have  heretofore  issued  bonds  to 
aid  in  the  construction  of  any  railroad  passing  through  such 
towns,  cities  or  villages,  may  present  to  the  court  of  claims  a 
claim  for  the  amount  of  state  taxes  collected  from  or  paid  by 
any  such  railroad  within  the  several  towns,  villages  or  cities  of 
such  county  which  were  so  bonded  to  aid  in  the  construction  of 
any  such  railroad,  since  the  eighteenth  day  of  May,  eighteen  hun- 
dred and  sixty-nine,  and  which  said  taxes  were  paid  by  the  county 
treasurer  of  such  county  to  the  state  treasurer.  Jurisdiction  is 
hereby  conferred  upon  the  court  of  claims  to  hear,  audit  and  de- 
termine such  claims  and  to  make  awards  and  render  judgments 
therefor  against  the  state  and  in  favor  of  such  claimants,  without 
interest  thereon* 

§  2.  The  amount  which  shall  be  awarded  to  any  county  as 
provided  in  section  one  of  this  act,  shall  ^e  paid  to  the  county  treas- 
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urer  of  such  county;  and  such  county  treasure 
apply  the  same  in  the  manner  and  for  the  purp        i 
section  four  of  chapter  nine  hundred  and  seve 
eighteen  hundred  and  sixty-nine,  entitled  "An 
act  entitled  'An  act  to  authorize  the  formation         i 
panies  and  to  regulate  the  same/  passed  April 
hundred  and  fifty,  so  as  to  permit  municipal  corp> 
the  construction  of  such  railroads,"  and  the  acts  am 
except  that  in  case  such  county  shall  have  heretc      i 
such  town,  village  or  city,  such  state  taxes  or  an> 
or  in  case  such  county  treasurer  has  heretofore  sel 
taxes,  or  any  portion  thereof,  for  the  benefit  of  sud 
city,  in  the  manner  provided  by  said  section  four 
hundred  and  seven  of  the  laws  of  eighteen  hundre<     i 
and  the  acts  amendatory  thereof,  then  and  in  that  ca 
or  the  portion  thereof  so  paid  or  set  aside  as  aforess 
and  applied  by  such  county  treasurer  for  the  general     i 
county. 

§  3.  No  award  shall  be  made  or   judgment    r 
against  the  state,  unless  the  facts  proved  shall  m    ; 
against  the  state,  which  would  create  a  liability, 
established  in  a  court  of  law  or  equity  against  a 
'  corporation  or  municipality ;  and  in  case  such  li    1 
satisfactorily  established,  then  the  court  of  claims    I 
and  render  judgment  for  the  claimants  for  such  st 
just  and  equitable,  notwithstanding  the  lapse  of 
accruing  of  said  damages,  provided  any  claim  her*  1 
filed  with  the  court  of  claims  within  one  year  after    I 
this  act 

CHAP.  386,  LAWS  OF  1899. 

AN  ACT  to  amend  the  banking  law,  relative  to  secu 
deposits  in  savings  banks  may  be  invest!  1 

Section  i»  Subdivision  six  of  section  one  hundre 
of  chapter  six  hundred  and  eighty-nine  of  the  law 
hundred  and  ninety  -two*  entitled  "An  act  in  relatic 
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corporations/9  as  amended  by  chapter  eight  hundred  and  thirteen 
of  the  laws  of  eighteen  hundred  and  ninety-five,  and  chapter  two 
hundred  and  thirty-six  of  the  laws  of  eighteen  hundred  and  ninety- 
eight,  is  hereby  further  amended  so  as  to  read  as  follows : 

Subdivision  6.  In  bonds  and  mortgages  on  unincumbered  real 
property  situated  in  this  state,  worth  at  least  twice  the  amount 
loaned  thereon.  Not  more  than  sixty-five  per  centum  of  the  whole 
amount  of  deposits  shall  be  so  loaned  or  invested.  If  the  loan  is  on 
unimproved  and  unproductive  real  property,  the  amount  loaned 
thereon  shall  not  be  more  than  forty  per  centum  of  its  actual 
value.  No  investment  in  any  bond  and  mortgage  shall  be  made 
by  any  savings  bank  except  upon  the  report  of  a  committee  of  its 
trustees  charged  with  the  duty  of  investigating  the  same,  who  shall 
certify  to  the  value  of  the  premises  mortgaged  or  to  be  mortgaged, 
according  to  their  best  judgment,  and  such  report  shall  be  filed 
and  preserved  among  the  records  of  the  corporation.  Also  in  the 
first  mortgage  bonds  of  any  railroad  corporation  of  this  state,  the 
principal  part  of  whose  railroad  is  located  within  this  state ;  or  of  any 
railroad  corporation  of  this  and  any  other  state  or  states  connect- 
ing with  and  controlled  and  operated  as  part  of  the  system  of  any 
such  railroad  corporation  of  this  state,  and  of  which  connecting 
railroad  at  least  a  majority  of  its  capital  stock  is  owned  by  such  a 
railroad  corporation  of  this  state,  or  in  the  mortgage  bonds  of  any  j 

such  railroad  corporation  of  an  issue  to  retire  all  prior  mortgage 
debt  of  such  railroad  companies  respectively;  provided  that  at  no 
time  within  five  years  next  preceding  the  date  of  any  such  invest- 
ment shall  such  railroad  corporation  of  this  state  or  such  con- 
necting railroad  corporations  respectively  have  failed  regularly 
and  punctually  to  pay  the  principal  and  interest  of  all  its  mortgage 
indebtedness,  and  in  addition  thereto  regularly  and  punctually  to 
have  paid  dividends  upon  all  its  outstanding  capital  stock  during  the 
preceding  five  years,  at  the  rate  of  not  less  than  four  per  centum  per 
annum ;  and  provided,  further,  that  at  the  date  of  every  such  divi- 
dend the  outstanding  capital  stock  of  such  railroad  corporation,  or 
such  connecting  railroad  company  respectively  shall  have  been 
equal  to  at  least  one-half  of  the  total  mortgage  indebtedness  of 
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such    railroad    corporations    respectively,    incli 
issued    or    to    be    issued    under    any    mortgag 
bond    in    which    such    investment    shall    be    i 
the    mortgage    bonds     of    the     following    ra 
tions:       The     Chicago     and     Northwestern 
pany,  Chicago,  Burlington  and  Quincy  Railroad  l 
gan  Central  Railroad  Company,  Illinois  Central 
pany,  Pennsylvania  Railroad  Company,    Delawai 
Canal  Company,  Delaware,  Lackawanna  and  W 
Company,  New  York,  New  Haven  and  Hartford 
pany,  Boston  and  Maine  Railroad  Company,  Mai: 
road  Company.     Provided  that  at  the  time  of  mak 
ment  the  said  railroads  shall  have  earned  and  paid  r 
of  not  less  than  four  per  centum  per  annum  in  c 
issues  of  capital  stock  for  the  ten  years  next  pre 
vestment,  and  provided  the  capital  stock  of  any 
corporation  shall  equal  or  exceed  in  amount  one-t 
value  of  all  its  bonded  indebtedness ;  and  further  pi 
bonds  hereby  authorized  for  investments  shall  be  se 
mortgage  of  the  whole  or  a  part  of  the  railroad  anc 
erty  actually  in  the  possession  of  and  operated  by  : 
also  in  the  first  mortgage  bonds  of  the  Fonda,  Johnsl 
ersville  Railroad  Company,  or  in  the  mortgage  bon 
road  company  of  an  issue  to  retire  all  prior  mortgag 
railroad  company,  and  provided  the  capital  stock  o 
company  shall  equal  or  exceed  in  amount  one-third  c 
of  all  its  bonded  indebtedness,  and  provided  also  tha 
be  of  standard  gauge  of  four  feet  eight  and  one-hall 
more  than  twenty  per  centum  of  the  whole  amount  of  < 
bank  shall  be  loaned  or  invested  in  railroad  bonds, 
than  five  per  centum  of  the  deposits  of  any  bank  shs 
in  the  bonds  of  any  one  railroad.    Street  railroad  corj 
not  be  considered  railroad  corporations  within  the  m 
v  subdivision. 
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CHAR  488,  LAWS  OF  1890. 

AN  ACT  authorizing  the  sale  of  property  left  in  street  surface 
railroad  cars,  and  the  disposition  of  the  proceeds  thereof. 

Section  i.  It  shall  be  the  duty  of  every  street  surface  railway 
corporation  doing  business  in  this  state,  which  shall  have  un- 
claimed property  left  in  its  cars,  to  ascertain,  if  possible,  the  owner 
or  owners  of  such  property,  and  to  notify  such  owner  or  owners 
of  the  fact  by  mail  as  soon  as  possible,  after  such  property  comes 
into  its  possession.  Every  such  corporation  which  shall  have  such 
property,  not  perishable,  in  its  possession  for  the  period  of  three 
months,  may  sell  the  same  at  public  auction,  after  giving  notice  to 
that  effect,  by  one  publication,  at  least  ten  days  prior  to  the  sale, 
in  a  daily  newspaper  published  in  the  city  or  village  in  which  such 
sale  is  to  take  place,  of  the  time  and  place  at  which  such  sale  will 
be  held,  and  such  sale  may  be  adjourned  from  time  to  time  until  all 
the  articles  offered  for  sale  are  sold*  All  perishable  property  so 
left  may  be  sold  by  any  such  street  surface  railroad  corporation 
without  notice,  as  soon  as  it  can  be,  upon  the  best  terms  that  can 
be  obtained. 

§  2.  All  moneys  arising  from  the  sale  of  any  such  unclaimed 
property,  after  deducting  charges  for  storage  and  expenses  of  sale, 
shall  be  paid  by  any  such  corporation  to  the  treasurer  of  any 
association,  composed  of  the  employees  of  such  street  railroad  cor- 
poration, having  for  its  object  the  pecuniary  assistance  of  its 
members  in  case  of  disability  caused  by  sickness  or  accident,  for 
the  use  and  benefit  of  such  association  and  its  members ;  and  where 
no  such  association  of  the  employees  of  such  street  rail- 
road corporation  is  in  existence  at  the  time  of  any  such  sale,  such 
moneys  shall  be  paid  over  to  the  county  treasurer  of  the  county  in 
which  such  sale  took  place  for  the  benefit  of  such  county, 
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CHAP.  497,  LAWS  OF  1899. 

AN  ACT  to  regulate  the  use  of  lands  forming  part  of  the  right  ol 
way  of  any  railroad  company,  the  road  of  which  has  been  re- 
moved from  the  surface  in,  or  adjacent  to,  streets  and  highways 
in  all  cities  of  the  first  class  in  this  state. 

Section  i.  Whenever  the  right  of  way,  grade  or  tracks  of  any 
steam  railroad  company  in  or  adjacent  to  any  street  or  highway 
in  any  city  of  the  first  class  are  required  by  law  to  be  changed  or 
altered  by  elevating  or  depressing  the  same  for  the  purpose  of 
discontinuing  the  use  of  steam  power  upon  the  surface  of  such 
highway  or  street,  such  alteration  or  change  of  grade  shall  not  be 
deemed  to  curtail  or  affect  any  right  which  such  railroad  company  or 
its  lessees  or  assigns  may  have  to  maintain  and  operate  a  surface 
passenger  railway  within  the  limits  of  the  right  of  way  so  depressed 
or  elevated,  and  over  and  under  the  railroad  tracks  so  depressed 
or  elevated,  with  all  turnouts,  sidings  and  tracks  necessary  to  secure 
the  continuous  connection  and  operation  of  such  surface  railroad. 
§  2.  In  the  event  that  any  such  turnouts,  sidings  or  tracks  shall 
extend  beyond  the  lines  of  the  right  of  way  of  such  railroad  cor- 
porations so  depressed  or  elevated,  in  or  upon  any  of  the  streets 
or  highways  aforesaid,  such  turnouts,  sidings  or  tracks  so  extending 
beyond  the  lines  of  such  right  of  way  shall  only  be  constructed  upon 
condition  that  the  consent  of  the  owners  of  one-half  in  value  of 
the  property  bounded  on,  and  the  consent  also  of  the  local  authori- 
ties having  the  control,  of  that  portion  of  such  street  or  high- 
way upon  which  it  is  proposed  to  construct  or  operate  such  turn- 
outs, sidings  or  tracks,  shall  be  first  obtained ;  or,  in  case  the  con- 
sent of  such  property  owners  can  not  be  obtained,  the  appellate 
division  of  the  supreme  court  inthe  department  where  such  construc- 
tion is  proposed,  may  upon  application  appoint  three  commissioners 
who  shall  determine,  after  a  hearing  of  all  parties  interested, 
whether  such  turnouts,  sidings  and  tracks  so  extending  beyond  the 
limits  of  such  right  of  way  and  on  said  highway  ought  to  be  con- 
structed or  operated;  and  their  determination,  confirmed  by  the 
court,  may  be  taken  in  lieu  of  the  consent  of  the  property  owners. 
§  3.  Any  such  surface  railroad  shall  be  operated  by  some  power 
other  than  steam  locomotives,  and  shall  not  be  used  except  for 
passenger  traffic. 
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CHAP.  622,  LAWS  OF  1899. 

AN  ACT  to  amend  chapter  five  hundred  and  sixty-eight  of  the 
laws  of  eighteen  hundred  and  ninety,  known  as  the  highway  law, 
in  relation  to  abandoned  highways  and  public  rights  of  way. 
Section  i.  Section  ninety-nine  of  chapter  five  hundred  and  sixty- 
eight  of  the  laws  of  eighteen  hundred  and  ninety,  known  as  tin. 
highway  law,  is  hereby  amended  so  as  to  read  as  follows : 

§  99,  Highways  abandoned. —  Every  highway  that  shall  not 
have  been  opened  and  worked  within  six  years  from  the  time  it 
shall  have  been  dedicated  to  the  use  of  the  public,  or  kid  out,  shall 
cease  to  be  a  highway ;  but  the  period  during  which  any  action  or 
proceeding  shall  have  been,  or  shall  be  pending  in  regard  to  any 
such  highway,  shall  form  no  part  of  such  six  years;  and  every 
highway  that  shall  not  have  been  traveled  or  used  as  a  highway 
for  six  years,  shall  cease  to  be  a  highway,  and  every  public  right 
of  way  that  shall  not  have  been  used  for  said  period  shall  be  deemed 
abandoned  as  a  right  of  way.  The  commissioners  of  highways 
shall  file,  and  cause  to  be  recorded  in  the  town  clerk's  office  of  the 
town,  written  description,  signed  by  them,  of  each  highway  and 
public  right  of  way  so, abandoned,  and  the  same  shall  thereupon 
be  discontinued. 

CHAP,  647,  LAWS;OF  1899- 

AN  ACT  to  amend  chapter  seven  hundred  of  the  laws  of  eighteen 
hundred  and  ninety-five,  entitled  "An  act  to  extend  the  time  for 
the  commencement  of  construction  or  completion  of  railroads 
other  than  street  surface  railroads." 

Section  i.  Section  one  of  chapter  seven  hundred  of  the  laws  of 
eighteen  hundred  and  ninety-five,  entitled  "An  act  to  extend  the 
time  for  the  commencement  of  construction  or  completion  of  rail- 
roads other  than  street  surface  railroads,"  is  hereby  amended  to 
read  as  follows: 

§  i.  The  time  or  times  prescribed  for  the  commencement  of  the 
construction  or  the  completion  of  its  railroads,  or  any  portion 
thereof,  by  any  railroad  company  which  has  already  acquired  at 
least  one-third  of  its  right  of  way,  or  begun  the  construction  of 
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any  portion  of  its  railroad,  Is  hereby  extended  five  years  from  the 
thirty-first  day  of  December,  eighteen  hundred  and  ninety-nine. 

§  2.  This  act  shall  take  effect  on  the  thirty-first  day  of  December, 
eighteen  hundred  and  ninety-nine. 

CHAP.  690,  LAWS  OF  189* 
AN  ACT  to  prevent  monopolies  in  articles  or  commodities  of  com- 
mon use,  and  to  prohibit  restraints  of  trade  and  commerce,  pro- 
viding penalties  for  violations  of  the  provisions  of  this  act,  and 
procedure  to  enable  the  attorney-general  to  secure  testimony  in 
relation  thereto. 

Section  i.  Every  contract,  agreement,  arrangement  or  com- 
bination whereby  a  monopoly  in  the  manufacture,  production  or 
sale  in  this  state  of  any  article  or  commodity  of  common  use  is 
or  may  be  created,  established  or  maintained,  or  whereby  com- 
petition in  this  state  in  the  supply  or  price  of  any  such  article  or 
commodity  is  or  may  be  restrained  or  prevented,  or  whereby  for 
the  purpose  of  creating,  establishing  or  maintaining  a  monopoly 
within  this  state  of  the  manufacture,  production  or  sale  of  any 
such  article  or  commodity,  the  free  pursuit  in  this  state  of  any  law- 
ful business,  trade  or  occupation  is  or  may  be  restricted  or  pre- 
vented, is  hereby  declared  to  be  against  public  policy,  illegal  and 
void. 

§  2.  Every  person  or  corporation,  or  any  officer  or  agent 
thereof,  who  shall  make  or  attempt  to  make  or  enter  into  any 
such  contract,  agreement,  arrangement  or  combination,  or  who 
within  this  state  shall  do  any  act  pursuant  thereto,  or  in,  toward 
or  for  the  consummation  thereof  wherever  the  same  may  have 
been  made,  is  guilty  of  a  misdemeanor,  and  on  conviction  thereof 
shall,  if  a  natural  person,  be  punished  by  a  fine  nol!  exceeding 
five  thousand  dollars,  or  by  imprisonment  for  not  longer  than 
one  year,  or  by  both  such  fine  and  imprisonment;  and  if  a  cor- 
poration, by  a  fine  of  not  exceeding  five  thousand  dollars. 

§  3.  The  attorney-general  may  bring  an  action  in  the  name  and 
in  behalf  of  the  people  of  the  state  against  any  person,  trustee, 
director,  manager  or  other  officer  or  agent  of  a  corporation,  or 
against  a  corporation,  foreign  or  domestic,  to  restrain  and  prevent 
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the  doing  in  this  state  of  any  act  herein  declared  to  be  illegal, 
or  any  act,  in,  toward  or  for  the  making  or  consummation  of  any 
contract,  agreement,  arrangement  or  combination  herein  prohibited, 
wherever  the  same  may  have  been  made. 

§  4.  Whenever  the  attorney-general  has  determined  to  com- 
mence an  action  or  proceeding  under  this  chapter,  he  may  pre- 
sent to  any  justice  of  the  supreme  court,  before  beginning  such 
action  or  proceeding  under  this  chapter,  an  application  in  writing, 
for  an  order  directing  the  persons  mentioned  in  the  application 
to  appear  before  a  justice  of  the  supreme  court,  or  a  referee  desig- 
nated in  such  order,  and  answer  such  questions  as  may  be  put 
to  them  or  to  any  of  them,  and  produce  such  papers,  documents 
and  books  concerning  any  alleged  illegal  contract,  arrangement, 
agreement  or  combination  in  violation  of  this  chapter,  and  it  shall 
be  the  duty  of  the  justice  of  the  supreme  court,  to  whom  such 
application  for  the  order  is  made,  to  grant  such  application.  The 
application  for  such  order  made  by  the  attorney-general  may  simply 
^show,  upon  his  information  and  belief,  that  the  testimony  of  such 
person  or  persons  is  material  and  necessary.  The  provisions  of 
article  one,  of  title  three,  of  chapter  nine  of  the  code  pf  civil  pro- 
cedure, relating  to  the  application  for  an  order  for  the  examination 
of  witnesses  before  the  commencement  of  an  action  and  the  method 
of  proceeding  on  such  examinations  shall  not  apply  except  as  herein 
prescribed.  The  order  shall  be  granted  by  the  justice  of  the  su- 
preme court  to  whom  the  application  has  been  made,  with  such 
preliminary  injunction  or  stay  as  may  appear  to  such  justice  to  be 
proper  and  expedient,  and  shall  specify  the  time  when  and  place 
where  the  witnesses  are  required  to  appear,  and  such  examination 
shall  be  held  either  in  the  city  of  Albany,  or  in  the  judicial  district 
in  which  the  witness  resides,  or  in  which  the  principal  office,  within 
this  state,  of  the  corporation  affected,  is  located.  The  justice  or 
referee  may  adjourn  such  examination  from  time  to  time  and  wit- 
nesses must  attend  accordingly.  The  testimony  of  each  witness 
must  be  subscribed  by  him,  and  all  must  be  filed  in  the  office  of  the 
clerk  of  the  county  in  which  such  order  for  examination  is  filed. 

§  5.  The  order  for  such  examination  must  be  signed  by  the 
justice  making  it,  and  the  service  of  a  copy  thereof,  with  an  indorse- 
ment by  the  attorney-general,  signed  by  him,  to  the  effect  that  the 


General  Acts  Relating  to  Railroads.  257 

person  named  therein  is  required  to  appear  and  be  examined  at 
the  time  and  place,  and  before  "the  justice  or  referee  specified  in 
such  indorsement,  shall  be  sufficient  notice  for  the  attendance  of 
witnesses.  Such  indorsement  may  contain  a  clause  requiring  such 
person  to  produce  on  such  examination  all  books,  papers  and  docu- 
ments in  his  possession,  or  under  his  control,  relating  to  the  sub- 
ject of  such  examination.  The  order  shall  be  served  upon  the 
person  named  in  the  indorsement  aforesaid,  by  showing  him  the 
original  order,  and  delivering  to  and  leaving  with  him,  at  the 
same  time,  a  copy  thereof  indorsed  as  above  provided,  and  by  pay- 
ing or  tendering  to  him  the  fee  allowed  by  law  to  witnesses  sub- 
poenaed to  attend  trials  of  civil  actions  in  a  court  of  record  in  this 
state. 

§  6.  No  person  shall  be  excused  from  answering  any  questions 
that  may  be  put  to  him,  or  from  producing  any  books,  papers  or 
documents,  on  the  ground  that  the  testimony  or  evidence,  docu- 
mentary or  otherwise,  required  of  him  may  tend  to  incriminate  him, 
but  no  person  shall  be  prosecuted  in  any  criminal  action  or  pro- 
ceedings, or  subjected  to  any  penalty  or  forfeiture,  for  or  on  ac- 
count of  any  transaction,  matter  or  thing  concerning  which  he 
may  testify,  or  produce  evidence,  documentary  or  otherwise,  before 
said  justice  or  referee  appointed  in  the  order  for  his  examination  or 
in  obedience  to  the  subpoena  of  the  court,  or  referee  acting  under 
such  order,  or  either  of  them,  or  in  any  such  case  or  proceeding. 

§  7.  A  referee  appointed  as  provided  in  this  act  possesses  all 
the  powers  and  is  subject  to  all  the  duties  of  a  referee  appointed 
under  section  ten  hundred  and  eighteen  of  the  code  of  civil  pro- 
cedure, so  far  as  practicable,  and  may  punish  for  contempt  a  wit- 
ness duly  served  as  prescribed  in  this  act  for  non-attendance  or 
refusal  to  be  sworn  or  to  testify,  or  to  produce  books,  papers  and 
documents  according  to  the  direction  of  the  indorsement  aforesaid, 
in  the  same  manner,  and  to  the  same  extent  as  a  referee  appointed 
to  hear,  try  and  determine  an  issue  of  fact  or  of  law. 

§  8.  Chapter  three  hundred  and  eighty-three  of  the  laws  of 
eighteen  hundred  and  ninety-seven  is  hereby  repealed. 

See  tactions  7, 80, 88  and  80,  Stock  Corporation  Law,  ante.    See  165  N.  Y.,  D.  441. 
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Tax  Laws  Relating  to  Railroads. 


CHAP.  675,  LAWS  OF  1881. 

AN  ACT  to  facilitate  the  payment  of  school  taxes  by  railroad  com- 
panies. 

DUTY  OF  SCHOOL  COLLECTOB  TO  DELIVER  TO  COUNTY 
TREASURER  CERTAIN  STATEMENT;  DITTY  OF  COUNTY 
TREASURER  IN  THE  PREMISES. 

Section  1.  It  shall  be  the  duty  of  the  school  collector  in  each 
school  district  in  this  state,  except  in  the  counties  of  New  York, 
Kings,  and  Cattaraugus,  within  five  days  after  the  receipt  by  such 
collector  of  any  and  every  tax  or  assessment  roll  of  his  district,  to 
prepare  and  deliver  to  the  county  treasurer  of  the  county  in  which 
such  district,  or  the  greater  part  thereof,  is  situated,  a  statement 
showing  the  name  of  each  railroad  company  appearing  in  said  roll, 
the  assessment  against  each  of  said  companies  for  real  and  personal 
property  respectively,  and  the  tax  against  each  of  said  companies.  It 
shall  thereupon  be  the  duty  of  such  county  treasurer,  immediate]; 
after  the  receipt  by  him  of  such  statement  from  such  school  collector, 
to  notify  the  ticket  agent  of  any  such  railroad  company  assessed  for 
taxes  at  the  station  nearest  to  the  office  of  such  county  treasurer; 
personally  or  by  mail,  of  the  fact  that  such  statement  has  been  filed 
with  him  by  such  collector,  at  the  same  time  specifying  the  amount 
of  tax  to  be  paid  by  such  railroad  company.  ( Thus  amended,  Laws  of 
1885,  chap.  533J 
TIME  IN  WHICH  TAX  MAY  BE  PAID  WITH  ONE  PER  CXNT 


§  2.  Any  railroad  company  heretofore  organized,  or  which  may 
hereafter  be  organized,  under  the  laws  of  this  state,  may,  within  thirty 
days  after  the  receipt  of  such  statement  by  such  county  treasurer, 
pay  the  amount  of  tax  so  levied  or  assessed  against  it  in  such  district 
and  in  such  statement  mentioned  and  contained,  with  one  per  centum 
fees  thereon,  to  such  county  treasurer,  who  is  hereby  authorized  and 
directed  to  receive  such  amount  and  to  give  proper  receipt  therelor 
IP  TAX  NOT  PAID  WITHIN  THIRTY  DAYS,  DUTY  OF  COLLECT  0  R 
TO  COLLECT;  LIMITATION. 

§  3.  In  case  any  railroad  company  shall  fail  to-pay  such  tax  within 
said  thirty  days,  it  shall  be  the  duty  of  such  county  treasurer  to  notify 
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the  collector  of  the  school  district  in  which  such  delinquent  railroad 
company  is  assessed,  of  its  failure  to  pay  said  tax,  and  upon  receipt 
of  such  notice  it  shall  be  the  duty  of  such  collector  to  collect  such 
unpaid  tax  in  the  manner  now  provided  by  law,  together  with  five 
per  centum  fees  thereon;  but  no  school  collector  shall  collect  by 
distress  and  sale  any  tax  levied  or  assessed  in  his  district  upon  the 
property  of  any  railroad  company,  until  the  receipt  by  him  of  such 
notice  from  the  county  treasurer. 

TAX  TO  BE  PLACED  TO  CREDIT  OF  SCHOOL  DISTRICT,  PAID 
TO  COLLECTOR  ON  DEMAND,  FEES  TO  GO  TO  COLLECTOR 
ON  DEMAND. 

§  4.  The  several  amounts  of  tax  received  by  any  county  treasurer 
in  this  state  under  the  provisions  of  this  act,  of  and  from  railroad 
companies  shall  be  by  such  county  treasurer  placed  to  the  credit  of 
the  school  district  for  or  on  account  of  which  the  same  was  levied  or 
assessed,  and  on  demand  paid  over  to  the  school  collector  thereof,  and 
the  one  per  centum  fees  received  therewith  shall  be  placed  to  the 
credit  of,  and  on  demand  paid  to,  the  school  collector  of  such  school 
district 
TAX  MAY  BE  PAID  TO  COLLECTOR  DIRECT. 

§  5.  Nothing  in  this  act  contained  shall  be  construed  to  hinder, 
prevent  or  prohibit  any  railroad  company  from  paying  its  school 
tax  to  the  school  collector  direct,  as  now  provided  by  law. 

CHAP.  686,  LAWS  OF  1892. 

AN  ACT  in  relation  to  counties,  constituting  chapter  eighteen  of 

the  general  laws. 
******** 

STATEMENT  OF  RAILROAD,  TELEGRAPH,  TELEPHONE  AND 
ELECTRIC-LIGHT  TAXES. 

Section  53.  The  clerk  shall,  within  five  days  after  the  making  out, 
or  issuing  of  the  annual  tax-warrant  by  the  board  of  supervisors, 
prepare  and  deliver  to  the  county  treasurer  of  his  county,  a  state- 
ment showing  the  title  of  all  railroad  corporations  and  telegraph, 
telephone  and  electric-light  lines  in  such  county,  as  appear  on  the 
last  assessment-roll  of  the  towns  or  cities  therein,  the  valuation  of  the 
property,  real  and  personal,  of  such  corporation  and  line  in  each 
town  or  city,  and  the  amount  of  tax  assessed  or  levied  on  such  valu- 
ation in  each  town  or  city  in  his  county. 
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CHAP.  908,  LAWS  OF  1896. 

AN  ACT  in  relation  to  taxation,  constituting  chapter  twenty-four 
of  the  general  laws. 

CHAPTER  XXIV  OF  THE  GENERAL  LAWS. 

SHOBT  TITLE. 

Section  1.  This  chapter  shall  be  known  as  the  tax  law. 
DEFINITIONS. 

§  2.  i.  "  Tax  district "  as  used  in  this  chapter,  means  a  political 
subdivision  of  the  state  having  a  board  of  assessors  authorized  to 
assess  property  therein  for  staie  and  county  taxes. 

2.  "  County  treasurer  "  includes  any  officer  performing  the  duties 
devolving  upon  such  office  under  whatever  name. 

3.  The  terms  "  land,"  "  real  estate,"  and  "  real  property,"  as 
used  in  this  chapter,  include  the  land  itself  above  and  under  water, 
all  buildings  and  other  articles  and  structures,  substructures  and 
superstructures,  erected  upon,  under  or  above,  or  affixed  to  the 
same;  all  wharves  and  piers,  including  the  value  of  the  right  to 
collect  wharfage,  cranage  or  dockage  thereon;  all  bridges,  all  tele- 
graph lines,  wires,  poles  and  appurtenances;  all  supports  and  in- 
closures  for  electrical  conductors  and  other  appurtenances  upon, 
above  and  under  ground ;  all  surface,  underground  or  elevated  rail- 
roads, including  the  value  of  all  franchises,  rights  or  permission  to 
construct,  maintain  or  operate  the  same  in,  under,  above,  on  or 
through  streets,  highways,  or  public  places;  all  railroad  structures, 
substructures  and  superstructures,  tracks  and  the  iron  thereon; 
branches,  switches  and  other  fixtures  permitted  or  authorized  to  be 
made,  laid  or  .placed  in,  upon,  above  or  under  any  public  or  private 
road,  street  or  ground ;  all  mains,  pipes  and  tanks  laid  or  placed  in, 
upon,  above  or  under  any  public  or  private  street  or  place  for  con- 
ducting steam,  heat,  water,  oil,  electricity  or  any  property,  sub- 
stance or  product  capable  of  transportation  or  conveyance  therein 
or  that  is  protected  thereby,  including  the  value  of  all  franchises, 
rights,  authority  or  permission  to  construct,  maintain  or  operate, 
in,  under,  above,  upon,  or  through  any  streets,  highways,  or 
public  places,  any  mains,  pipes,  tanks,  conduits,  or  wires,  with 
their  appurtenances,  for  conducting  water,  steam,  heat,  light,  power, 
gas,  oil.  or  other  substance,  or  electricity  for  telegraphic,  telephonic 
or  other  purposes ;  all  trees  and  underwood  growing  upon  land,  and 
all  mines,  minerals,  quarries  and  fossils  in  and  under  the  same, 
except  mines  belonging  to  the  state.  A  franchise,  right,  authority 
or  permission  specified  in  this  subdivision  shall  for  the  purpose  of 
taxation  be  known  as  a  "  special  franchise."    A  special  franchise 
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shall  be  deemed  to  include  the  value  of  the  tangible  property  of  a 
person,  copartnership,  association  or  corporation  situated  in,  upon, 
under  or  above  any  street,  highway,  public  place  or  public  waters 
in  connection  with  the  special  franchise.  The  tangible  property  so 
included  shall  be  taxed  as  a  part  of  the  special  franchise.  No  prop- 
erty of  a  municipal  corporation  shall  be  subject  to  a  special  fran- 
chise tax.  (Thus  amended  by  chap.  712,  Laws  1899,  taking  effect 
October  I,  1899.) 

4.  The  terms  "personal  estate/'  and  "personal  property,"  as 
used  in  this  chapter,  include  chattels,  money,  things  in  action,  debts 
due  from  solvent  debtors,  whether  on  account,  contract,  note,  bond 
or  mortgage ;  debts  and  obligations  for  the  payment  of  money  due  or 
owing  to  persons  residing  within  this  state,  however  secured  or 
wherever  such  securities  shall  be  held ;  debts  due  by  inhabitants  of 
this  state  to  persons  not  residing  within  the  United  States  for  the 
purchase  of  any  real  estate;  public  stocks,  stocks  in  moneyed  cor- 
porations, and  such  portion  of  the  capital  of  incorporated  com- 
panies, liable  to  taxation  on  their  capital,  as  shall  not  be  invested  in 
real  estate. 
PROPERTY  LIABLE  TO  TAXATION. 

§  3.  All  real  property  within  this  state,  and  all  personal  property 
situated  or  owned  within  this  state,  is  taxable  unless  exempt  from 

taxation  by  law. 

*  *  *  **  *  *  * 

§  4.  Subdivision  16.  The  owner  or  holder  of  stock  in  an  incorpor- 
ated company  liable  to  taxation  on  its  capital,  shall  not  be  taxed  as 

an  individual  for  such  stock. 

******** 

PLACE  OF  TAXATION  OF  PROPERTY  OF  CORPORATIONS. 

§  11.  The  real  estate  of  all  incorporated  companies  liable  to  taxa- 
tion, shall  be  assessed  in  the  tax  district  in  which  the  same  shall 
lie,  in  the  same  manner  as  the  real  estate  of  individuals.  All  the 
personal  estate  of  every  incorporated  company  liable  to  taxation  on 
its  capital  shall  be  assessed  in  the  tax  district  where  the  principal 
office  or  place  for  transacting  the  financial  concerns  of  the  company 
shall  be,  or  if  such  company  have  no  principal  office,  or  pUce  for 
transacting  its  financial  concerns,  then  in  the  tax  district  where  the 
operations  of  such  company  shall  be  carried  on.  In  the  case  of  toll 
bridges,  the  company  owning  such  bridge  shall  be  assessed  in  the 
tax  district  in  which  the  tolls  are  collected;  and  where  the  tolls  of  any 
bridge,  turnpike,  or  canal  company  are  collected  in  several  tax  dis- 
tricts, the  company  shall  be  assessed  in  the  tax  district  in  which  the 
treasurer  or  other  officer  authorized  to  pay  the  last  preceding  dividend 
resides. 
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TAXATION  07  COBPOBATE  STOCK, 

§  12.  The  capital  stock  of  every  company  liable  to  taxation,  except 
such  part  of  it  as  shall  have  been  excepted  in  the  assessment-roll  or 
shall  be  exempt  by  law,  together  with  its  surplus  profits  or  reserve 
funds  exceeding  ten  per  centum  of  its  capital,  after  deducting  the 
assessed  value  of  its  real  estate,  and  all  shares  of  stock  in  other  cor- 
porations actually  owned  by  such  company  which  are  taxable  upon 
their  capital  stock  under  the  laws  of  this  state,  shall  be  assessed  at  its 
actual  value. 

PREPARATION  07  ASSESSMENT-BOLL 

§  21.  They  shall  prepare  an  assessment-roll  containing  six  sepa- 
rate columns  and  shall,  according  to  the  best  information  in  their 
power,  set  down: 

i.  In  the  first  column  the  names  of  all  the  taxable  persons  in  the 
tax  district. 

2.  In  the  second  column  the  quantity  of  real  property  taxable  to 
each  person  with  a  statement  thereof  in  such  form  as  the  com- 
missioners of  taxes  shall  prescribe. 

3.  In  the  third  column  the  full  value  of  such  real  property. 

4.  In  the  fourth  column  the  full  value  of  all  the  taxable  personal 
property  owned  by  each  person  respectively  after  deducting  the  just 
debts  owing  by  him. 

5.  In  the  fifth  column  the  value  of  taxable  rents  reserved  and 
chargeable  upon  lands  within  the  tax  district,  estimated  at  a 
principal  sum,  the  interest  of  which,  at  the  legal  rate  per  annum, 
shall  produce  a  sum  equal  to  such  annual  rents,  and  if  payable  in 
any  other  thing  except  money,  the  value  of  the  rents  in  money  to 
be  ascertained  by  them  and  the  value  of  each  rent  assessed  sepa- 
rately, and  if  the  name  of  the  person  entitled  to  receive  the  rent 
assessed  cannot  be.  ascertained  by  the  assessors,  it  shall  be  assessed 
against  the  tenant  in  possession  of  the  real  property  upon  which 
the  rents  are  chargeable. 

6.  In  the  sixth  column  the  value  of  the  special  franchise  as  fixed 
by  the  state  board  of  tax  commissioners.  (Thus  amended  by  chap. 
712,  Laws  1899,  taking  effect  October  1,  1899.) 
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REPORTS  OF  CORPORATIONS. 

§  27.  The  president' or  other  proper  officer  of  every^  moneyed  or 
stock  corporation  deriving  an  income  or  profit  from  its  capital  or 
otherwise  shall,  on  or  before  June  fifteenth,  deliver  to  one  of  the 
assessors  of  the  tax  district  in  which. the  company  is  liable  to  be 
taxed  and,  if  such  tax  district  is  in  a  county  embracing  a  portion  of 
the  forest  preserve,  to  the  comptroller  of  the  state,  a  written  state- 
ment specifying: 

^  1.  The  real  property,  if  any,  owned  by  such  company,  the  tax  dis- 
trict in  which  the  same  is  situated  and,  unless  a  railroad  corporation, 
the  sums  actually  paid  therefor.  ' 

2.  The  capital  stock  actually  paid  in  and  secured  to  be  paid  in 
excepting  therefrom  the  sums  paid  for  real  property  and  the  amount 
of  such  capital  stock  held  by  the  state  and  by  any  incorporated  liter- 
ary or  charitable  institution,  and 

3.  The  tax  district  in  which  the  principal  office  of  the  company  is 
situated  or  in  case  it  has  no  principal  office,  the  tax  district  in  which 
its  operations  are  carried  on. 

*  Such  statement  shall  be  verified  by  the  officer  making  the  same 
to  the  effect  that  it  is  in  all  respects  just  and  true.  If  such  statement 
is  not  made  within  twenty  days  after  the  fifteenth  day  of  June,  or  is 
insufficient,  evasive  or  defective,  the  assessors  may  compel  the  cor- 
poration-to  make  a  proper  statement  by  mandamus. 

PENALTY  FOR  OMISSION  TO  MAKE  STATEMENT. 

§  28.  In  case  of  neglect  to  furnish  such  statements  within  thirty 
days  after  the  time  above  provided,  the  company  so  neglecting  shall 
forfeit  to  the  people  of  this  state  for  each  statement  so  omitted  to  be 
furnished,  the  sum  of  two  hundred  and  fifty  dollars,  and  it  shall  be 
the  duty  of  the  attorney-general  to  prosecute  for  such  penalty  upon 
information  which  shall  be  furnished  him  by  the  comptroller.  Upon 
such  statement  being  furnished  and  the  costs  of  the  suit  being  paid 
the  comptroller,  if  he  shall  be  satisfied  that  such  omission  was  not 
willful,  may,  in  his  discretion,  discontinue  such  suit 

******* 

CORPORATIONS,  HOW  ASSESSED. 

§  31.  The  assessors  shall  assess  corporations  liable  to  taxation 
in  their  respective  tax  districts  upon  their  assessment-rolls  in  the 
following  manner: 

1.  In  the  first  column  the  name  of  each  corporation,  and  under 
its  name  the  amount  of  its  capital  stock  paid  in  and  secured  to 
be  paid  in;  the  amount  paid  by  it  for  real  property  then  owned 
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by  it  wherever  situated;  the  amount  of  all  surplus  profits  or  reserve 
funds  exceeding  ten  per  centum  of  their  capital,  after  deducting 
therefrom  the  amount  of  said  real  property  and  the  amount  of  its 
stock,  if  any,  belonging  to  the  state  and  to  incorporated  literary  and 
charitable  institutions. 

2.  In  the  second  column  the  quantity  of  real  property  except 
special  franchises  owned  by  such  corporation  and  situated  within 
their  tax  district. 

3.  In  the  third  column  the  actual  value  of  such  real  property, 
except  special  franchises. 

4.  In  the  fourth  column  the  amount  of  the  capital  stock  paid 
in  and  secured  to  be  paid  in,  and  of  all  of  such  surplus  profits  or 
reserve  funds'as  aforesaid,  after  deducting  the  sums  paid  out  for  all 
the  real  estate  of  the  company,  wherever  the  same  may  be  situated, 
and  then  belonging  to  it,  and  the  amount  of  stock,  if  any,  belonging 
to  the  people  of  the  state  and  to  incorporated  literary  and  charitable 
institutions. 

5.  In  the  fifth  column  the  value  of  any  special  franchise  owned 
by  it  as  fixed  by  the  state  board  of  tax  commissioners.  (Thus 
amended  by  chap.  712,  Laws  1899,  taking  effect  October  1,  1899.) 

§  37.  When  the  assessors  or  a  majority  of  them  shall  have 
completed  their  roll,  they  shall  severally  appear  before  any  officer 
of  their  county  authorized  by  law  to  administer  oaths  and  shall 
severally  make  and  subscribe  before  such  officer  an  oath  in  the 
following  form :  "  We,  the  undersigned,  do  severally  depose  and 
swear  that  we  have  set  down  in  the  foregoing  assessment-roll  all 
the  real  estate  situated  in  the  tax  district  in  which  we  are  assessors, 
according  to  our  best  information;  and  that,  with  the  exception  of 
those  cases  in  which  the  value  of  the  said  real  estate  has  been 
changed  by  reason  of  proof  produced  before  us,  and  with  the  ex- 
ception of  those  cases  in  which  the  value  of  any  special  franchise 
has  been  fixed  by  the  state  board  of  tax  commissioners,  we  have 
estimated  the  value  of  the  said  real  estate  at  the  sums  which  a  ma- 
jority of  the  assessors  have  decided  to  be  the  full  value  thereof;  and, 
also,  that  the  said  assessment-roll  contains  a  true  statement  of  the 
aggregate  amount  of  the  taxable  personal  estate  of  each  and  every 
person  named  in  such  roll  over  and  above  the  amount  of  debts  due 
from  such  persons,  respectively,  and  excluding  such  stocks  as  are 
otherwise  taxable,  and  such  other  property  as  is  exempt  by  law 
from  taxation,  at  the  full  value  thereof,  according  to  our  best  judg- 
ment and  belief,"  which  oath  shall  be  written  or  printed  on  said  roll, 
signed  by  th«°.  assessors  and  certified  by  the  officer.  (Thus  amended 
by  chap.  712,  Laws  1899,  taking  effect  October  I,  1899.) 
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ASSESSORS  TO  APPO&TION  VALUATION  07  RAILROAD,  TELE- 
GRAPH, TELEPHONE,  OB  PIPE-LINE  COMPANIES  BETWEEN 
SCHOOL  DISTRICTS. 

§  39.  The  assessors  of  each  town  in  which  a  railroad,  telegraph, 
telephone  or  pipe  line  company  is  assessed  upon  property  lying  in 
more  than  one  school  district  therein,  shall,  within  fifteen  days  after 
the  final  completion  of  the  roll,  apportion  the  assessed  valuation  of 
the  property  of  each  of  such  corporations  among  such  school  dis- 
tricts. Such  apportionment  shall  be  signed  by  the  assessors,  or  a 
majority  of  them,  and  be  filed  with  the  town  clerk  within  five  days 
thereafter,  and  thereupon  the  valuation  so  fixed  shall  become  the 
valuation  of  such  property  in  such  school  district  for  the  purpose 
of  taxation.  In  case  of  failure  of  the  assessors  to  act,  the  supervisor 
of  the  town  shall  make  such  apportionment  on  request  of  either 
the  trustees  of  any  school  district  or  of  the  corporation  assessed. 
The  town  clerk  shall  furnish  the  trustees  a  certified  statement  of  the 
valuations  apportioned  to  their  respective  districts.  In  case  of  any 
alteration  in  any  school  district  affecting  the  valuation  of  such  prop- 
erty, the  officer  making  the  same  shall  fix  and  determine  the  valua- 
tions in  the  districts  affected  for  the  current  year. 

******* 

ASSESSMENT  OP  SPECIAL  FRANCHISE. 

§  42.  The  state  board  of  tax  commissioners  shall  annually  fix 
and  determine  the  valuation  of  each  special  franchise  subject  to 
assessment  in  each  city,  town,  village  or  tax  district.  Such  board 
shall  not  less  than  ten  nor  more  than  thirty  days  next  preceding 
the  date  when  an  annual  assessment  is  required  by  law  to  be  com- 
pleted in  any  such  city,  town  or  village,  file  with  the  clerk  of  such 
city,  town  or  village  a  written  statement  of  the  valuation  of  each 
special  franchise  in  such  city,  town,  village  or  tax  district  as  fixed 
and  determined  by  such  board;  and  the  valuation  so  fixed  shall  be 
the  assessed  valuation  on  which  all  taxes  based  on  such  special 
franchise  in  such  city,  town  or  village  for  state,  municipal,  school 
or  highway  purposes,  shall  be  levied  during  the  next  ensuing 
year.  The  assessors  or  other  taxing  officer,  or  other  local  officer 
in  any  city,  town  or  village,  or  any  state  or  county  officer,  shall,  on 
demand,  furnish  to  the  state  board  of  tax  commissioners  any  in- 
formation required  by  such  board  (or  the  purpose  of  determining  the 
value  of  a  special  franchise.  Each  city,  town  or  village  clerk  shall, 
withiii  five  days  after  the  receipt  by  him  of  a  statement  of  assessment 
of  a  special  franchise  by  the  state  board  of  tax  commissioners, 
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deliver  a  copy  of  such  statement  certified  by  him  to  the  assessors 
or  other  officers  charged  with  the  duty  of  making  local  assessments, 
in  each  tax  district  in  such  city,  town  or  village.  The  valuation  of 
a  special  franchise  as  so  fixed  by  the  state  board  of  tax  commis- 
sioners shall  be  entered  by  the  assessors  or  other  officers  in  the 
proper  column  of  the  assessment-roll.  (Added  by  chap.  712,  Laws 
1899,  taking  effect  October  1,  1899.) 

REFOBT  TO  STAJTE  BOARD  OF  TAX  COMMXSSIONEBS. 

§  43.  Every  person,  co-partnership,  association  or  corporation 
subject  to  taxation  on  a  special  franchise,  shall,  within  thirty  days 
after  this  section  takes  effect,  or  within  thirty  days  after  such 
special  franchise  is  acquired,  make  a  written  report  to  the  state  board 
of  tax  commissioners  containing  a  full  description  of  every  special 
franchise  possessed  or  enjoyed  by  such  person,  co-partnership, 
association  or  corporation,  a  copy  of  the  special  law,  grant,  ordi- 
nance, or  contract  under  which  the  same  is  held,  or  if  possessed  or 
enjoyed  under  a  general  law,  a  reference  to  such  law,  a  statement 
of  any  condition,  obligation  or  burden  imposed  upon  such  special 
franchise,  or  under  which  the  same  is  enjoyed,  together  with  any 
other  information  relating  to  the  value  of  such  special  franchise, 
required  by  the  state  board.  The  state  board  of  tax  commission- 
ers may  from  time  to  time  require  a  further  or  supplemental  report 
from  any  such  person,  co-partnership,  association  or  corporation, 
containing  information  and  data  upon  such  matters  as  it  may 
specify.  Every  report  required  by  this  section  shall  have  annexed 
thereto  the  affidavit  of  the  president,  vice-president,  secretary  or 
treasurer  of  the  association  or  corporation,  or  one  of  the  persons 
or  one  of  the  members  of  the  co-partnership  making  t)ie  same,  to  the 
effect  that  the  statements  contained  therein  are  true.  Such  board 
may  prepare  blanks  to  be  used  in  making  the  reports  required 
by  this  section.  Every  person,  co-partnership,  association  or  cor- 
poration failing  to  make  the  report  required  by  this  section,  or 
failing  to  make  any  special  report  required  by  the  state  board  of 
tax  commissioners  within  a  reasonable  time  specified  by  it,  shall 
forfeit  to  the  people  of  the  state  the  sum  of  one  hundred  dollars 
for  every    such  failure  and    the  additional    sum  of  ten    dollars 
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for  each  day  that  such  failure  continues,  and  shall  not  be  entitled 
to  review  the  assessment  by  certiorari,  as  provided  by  section  forty- 
five  of  this  chapter.  (Added'  by  chap.  712,  Laws  1899,  taking  effect 
October  1,  1899.) 

HEABING  ON  SPECIAX  FRANCHISE  ASSESSMENT. 

§  44.  On  making  an  assessment  of  a  special  franchise,  the  state 
board  of  tax  commissioners  shall  immediately  give  notice  in  writing 
to  the  person,  co-partnership,  association  or  corporation  affected, 
stating  in  substance  that  such  assessment  has  been  made,  the  total 
valuation  of  such  special  franchise,  and  the  valuation  thereof  in  each 
city,  town,  village  or  tax  district;  and  that  the  board  will  meet 
at  its  office  in  the  city  of  Albany  on  a  day  specified  in  such  notice, 
which  must  not  be  less  than  twenty  nor  more  than  thirty  days 
from  the  date  of  the  notice,  to  hear  and  determine  any  complaint 
concerning  such  assessment.  Such  notice  must  be  served  at  least 
ten  days  before  the  day  fixed  for  the  hearing;  and  it  may  be  served 
on  a  co-partnership,  association  or  corporation,  by  mailing  a  copy 
thereof  to  it  at  its  principal  office  or  place  of  business,  and  on  a 
person,  either  personally  or  by  mailing  it  to  him  at  His  place  of 
business  or  last-known  place  of  residence.  Section  thirty-six  of 
this  chapter  applies  so  far  as  practicable  to  a  hearing  by  the  state 
board  of  tax  commissioners  under  this  section.  {Added  by  chap. 
y\2t  Laws  1899,  taking  effect  October  1,  1899.) 

CERTIORABI  TO   REVIEW  ASSESSMENT. 

§  45.  An  assessment  of  a  special  franchise  by  the  state  board  of 
tax  commissioners  may  be  reviewed  in  the  manner  prescribed  by  ar- 
ticle eleven  of  this  chapter,  and  that  article  applies  so  far  as  prac- 
ticable to  such  an  assessment,  in  the  same  manner  and  with  the  same 
force  and  effect  as  if  the  assessment  had  been  made  by  local  assess- 
ors; except  that  a  petition  for  a  writ  of  certiorari  to  review  the 
assessment  must  be  presented  within  fifteen  days  after  notice  of  the 
filing  of  the  statement  of  the  valuation  of  a  special  franchise  with 
the  clerk  of  the  city,  town  or  village,  as  prescribed  by  section 
forty-two  of  this  chapter.  Such  writ  must  run  to  and  be  answered 
by  said  state  board  of  tax  commissioners  and  no  writ  of  certiorari 
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to  review  any  assessment  of  a  special  franchise  shall  run  to  any 
other  board  or  officer  unless  otherwise  directed  by  the  court  or 
judge  granting  the  writ..  An  adjudication  made  in  the  proceed-  , 

ing  instituted  by  such  writ  of  certiorari  shall  be  binding  upon  the  ! 

local  assessors  and  any  ministerial  officer  who  performs  any  duty  I 

in  the  collection  of  said  assessment  in  the  same  manner  as  though 
said  local  assessors  or  officers  had  been  parties  to  the  proceeding. 
The  state  board  of  tax  commissioners  on  filing  with  the  city,  town 
or  village  clerk  a  statement  of  the  valuation  of  a  special  franchise, 
shall  give  to  the  person,  co-partnership,  association  or  corporation 
affected  written  notice  that  such  statement  has  been  filed,  and 
such  notice  may  be  served  on  a  co-partnership,  association  or  cor- 
poration by  mailing  a  copy  thereof  to  it  at  its  principal  office  or 
place  of  business,  and  on  a  person  either  personally  or  by  mailing 
it  to  him  at  his  place  of  business  or  last-known  place  of  residence. 

(Added  by  chap.  712,  Laws  1899,  taking  effect  October  1,  1899.)  J 

1 

DEDUCTION    FROM    SPECIAL    FRANCHISE    TAX    FOB    LOCAL  J 

PURPOSES.  j 


§  46.  If,  when  the  tax  assessed  on  any  special  franchise  is  due 
and  payable  under  the  provisions  of  law  applicable  to  the  city, 
town  or  village  in  which  the  tangible  property  is  located,  it  shall 
appear  that  the  person,  co-partnership,  association  or  corporation 
affected  has  paid  to  such  city,  town  or  village  for  its  exclusive  use 
within  the  next  preceding  year,  under  any  agreement  therefor, 
or  under  any  statute  requiring  the  same,  any  sum  based  upon  a 
percentage  of  gross  earnings,  or  any  other  income,  or  any  license 
fee,  or  any  sum  of  money  on  account  of  such  special  franchise, 
granted  to  or  possessed  by  such  person,  co-partnership,  association 
or  corporation,  which  payment  was  in  the  nature  of  a  tax,  all 
amounts  so  paid  for  the  exclusive  use  of  such  city,  town  or  village, 
except  money  paid  or  expended  for  paving  or  repairing  of  pavement 
of  any  street,  highway  or  public  place,  shall  be  deducted  from  any 
tax  based  on  the  assessment  made  by  the  state  board  of  tax  com- 
missioners for  city,  town  or  village  purposes,  but  not  otherwise; 
and  the  remainder  shall  be  the  tax  on  such  special  franchise  payable 
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for  city,  town  or  village  purposes.  The  chamberlain  or  treasurer 
of  a  city,  the  treasurer  of  a  village,  the  supervisor  of  a  town,  or 
other  officer  to  whom  any  sum  is  paid  for  which  a  person,  co-part- 
nership, association,  or  corporation  is  entitled  to  credit  as  provided 
in  this  section,  shall,  not  less  than  five  nor  more  than  twenty  days 
before  a  tax  on  a  special  franchise  is  payable,  make  and  deliver 
to  the  collector  or  receiver  of  taxes  or  other  officer  authorized  to 
receive  taxes  for  such  city,  town  or  village,  his  certificate  showing 
the  several  amounts  which  have  been  paid  during  the  year  ending 
on  the  day  of  the  date  of  the  certificate.  On  the  receipt  of  such 
certificate  the  collector,  receiver  of  other  officer  shall  immediately 
credit  on  the  tax  roll  to  the  person,  co-partnership,  association  or 
corporation  affected,  the  amount  stated  in  such  certificate,  on  any 
tax  levied  against  such  person,  co-partnership,  association  or  cor- 
poration on  an  assessment  of  a  special  franchise  for  city,  town  or  vil- 
lage purposes  only,  but  no  credit  shall  be  given  on  account  of  such 
payment  or  certificate  in  any  other  year,  nor  for  a  greater  sum 
than  the  amount  of  the  special  franchise  tax  for  city,  town  or 
village  purposes,  for  the  current  year;  and  he  shall  collect  and 
receive  the  balance,  if  any,  of  such  tax  as  required  by  law. 
(Added  by  chap.ji2,  Laws  1899,  taking  effect  October  1,  1899.) 

SPECIAX  FRANCHISE  TAX  NOT  TO  AFFECT  OTHER  TAX. 

§  47.  The  imposition  or  payment  of  a  special  franchise  tax,  as 
provided  in  this  chapter,  shall  not  relieve  any  association,  copart- 
nership or  corporation  from  the  payment  of  any  organization  tax 
or  franchise  tax  or  any  other  tax  otherwise  imposed  by  article  nine 
of  this  chapter,  or  by  any  other  provision  of  law;  but  tangible  prop- 
erty subject  to  a  special  franchise  tax  situated  in,  upon,  under  or 
above  any  street,  highway,  public  place  or  public  waters,  as  de- 
scribed in  subdivision  three  of  section  two  shall  not  be  taxable  ex- 
cept upon  the  assessment  made  as  herein  provided  by  the  state 
board  of  tax  commissioners.  {Added  by  chap.  712,  Laws  1899, 
taking  effect  October  I,  1899.) 
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STATEMENT    OP    TAXES   UPON   CEBTAIN   C0BP0BATX0N8  BY 
CLERK  OP  STTPEBVISOBS. 

§  57.  The  clerk  of  each  board  of  supervisors  shall,  within  five 
days  after  the  tax  warrant  is  completed,  deliver  to  the  county  treas- 
urer, a  statement  showing  the  nameb,  valuation  of  property  and  the 
amount  of  tax  of  every  railroad  corporation  and  telegraph,  telephone 
and  electric-light  line  in  each  tax  district  in  the  county,  and  on 
refusal  or  neglect  so  to  do,  shall  forfeit  to  the  county  the  sum  of  one 
hundred  dollars,  to  be  sued  for  by  the  district  attorney  in  the  name 
of  the  county. 

PAYMENT    OF   TAXES   BY   RAILROAD    AND    CEBTAIN   OTHER 
COBPOBATIONS. 

§  73.  Any  railroad,  telegraph,  telephone  or  electric-light  company 
may,  within  thirty  days  after  receipt  of  notice  by  the  county  treasurer 
rora  the  clerk  of  the  board  of  supervisors,  pay  Its  tax,  with  one  per 
centum  fees,  to  the  county  treasurer,  who  shall  credit  the  same  with  such 
fees  to  the  collector  of  the  tax  distnct,  unless  otherwise  required  by  law. 
If  not  so  paid  the  county  treasurer  shall  notify  the  collector  of  the  tax 
district  where  It  is  due,  and  he  shall  then  proceed  to  collect  under  his 
warrant.  Until  such  notice  from  the  treasurer  the  collector  shall  not 
enforce  payment  of  such  taxes,  but  may  receive  the  same,  with  the  fees 

allowed  by  law,  at  any  time. 

******** 

ORGANIZATION  TAX. 

§  180.  Every  stock  corporation  incorporated  under  any  law  of  this 
state  shall  pay  to  the  state  treasurer  a  tax  of  one-eighth  of  one  per 
centum  upon  the  amount  of  capital  stock  which  the  corporation  is 
authorized  to  have,  and  a  like  tax  upon  any  subsequent  increase.  Such 
tax  shall  be  due  and  payable  upon  the  incorporation  of  such  corporation 
or  upon  the  increase  of  its  capital  stock.  Except  in  the  case  of  a  rail- 
road corporation,  neither  the  secretary  of  state  nor  county  clerk  shall  file 
any  certificate  of  incorporation  or  article  of  association,  or  give  any  certi- 
ficate to  any  such  corporation  or  association  until  he  is  furnished  a 
receipt  for  such  tax  from  the  state  treasurer,  and  no  stock  corporation 
shall  have  or  exercise  any  corporate  franchise  or  powers,  or  carry  on 
business  in  this  state  until  such  tax  shah  have  been  paid*  In  case  of  the 
consolidation  of  existing  corporations  into  a  corporation,  such  new  cor- 
poration shall  be  required  to  pay  the  tax  hereinbefore  provided  for  only 
upon  the  amount  of  its  capital  stock  in  excess  of  the  aggregate  amount 
of  capital  stock  of  said  corporations.    This  section  shall  not  apply  to 
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state  and  national  banks  or  to  building,  mutual  loan,  accumulating  fund 
and  co-operative  associations.  A  railroad  corporation  need  not  pay  such 
tax  at  the  time  of  filing  its  certificate  of  incorporation,  but  shall  pay  the 
same  before  the  railroad  commissioners  shall  grant  a  certificate,  as 
required  by  the  railroad  law,  authorizing  the  construction  of  the*  road 
as  proposed  in  its  articles  of  association,  and  such  certificate  shall  not  be 
granted  by  the  board  of  railroad  commissioners  until  it  is  furnished  with 
a  receipt  for  such  tax  from  the  state  treasurer.  (Thus  amended  by  chap. 
369,  Laws  1897.) 

XICENSE  TAX  ON  FOREIGN  CORPORATIONS. 

§  181.  Every  foreign  corporation,  joint-stock  company  or  asso- 
ciation, except  banking,  fire,  marine,  casualty  and  life  insurance 
companies,  and  corporations  wholly  engaged  in  carrying  on  manu- 
factures in  this  state,  co-operative  fraternal  insurance  companies 
and  building  and  loan  associations,  authorized  to  do  business  under 
the  general  corporation  law,  shall  pay  to  the  state  treasurer,  for  the 
use  of  the  state,  a  license  fee  of  one-eighth  of  one  per  centum  for  the 
privilege  of  exercising  its  corporate  franchises  or  carrying  on  its 
business  in  such  corpqrate  or  organized  capacity  in  this  state,  to  be 
computed  upon  the  basis  of  the  capital  stock  employed  by  it  within 
this  state  during  the  first  year  of  carrying  on  its  business  in  this 
state.  No  action  shall  be  maintained  or  recovery  had  in  any  of  the 
courts  in  this  state  by  such  foreign  corporation  without  obtaining  a 
receipt  for  the  license  fee  hereby  imposed  withfn  thirteen  months 
after  beginning  such  business  within  the  state. 

FRANCHISE  TAX  OK  CORPORATIONS. 

§  182.  Every  corporation,  joint-stock  company  or  association 
incorporated,  organized  or  formed  under,  by  or  pursuant  to  law 
in  this  state,  shall  pay  to  the  state  treasurer  annually,  an  annual  tax 
to  be  computed  upon  the  basis  of  the  amount  of  its  capital  stock 
employed  within  this  state  and  upon  each  dollar  of  such  amount,  at 
the  rate  of  one-quarter  of  a  mill  for  each  one  per  centum  of  dividends 
made  and  declared  upon  its  capital  stock  during  each  year  ending 
with  the  thirty-first  day  of  October,  if  the  dividends  amount  to  six 
or  more  than  six  per  centum  upon  the  par  value  of  such  capital 
stock.  If  such  dividend  or  dividends  amount  to  less  than  six  per 
centum  on  the  par  value  of  the  capital  stock,  the  tax  shall  be  at  the 
rate  of  one  and  one-half  mills  upon  such  portion  of  the  capital  stock 
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at  par  as  the  amount  of  capital  employed  within  this  state  bears  to 
the  entire  capital  of  tBe  corporation.  If  no  dividend  is  made  or 
declared,  the  tax  shall  be  at  the  rate  of  one  and  one-half  mills  upon 
each  dollar  of  the  appraised  capital  employed  within  the  state.  If 
such  corporation,  joint-stock  company  or  association  shall  have 
more  than  one  kind  of  capital  stock,  and  upon  one  of  such  kinds  of 
stock  a  dividend  or  dividends  amounting  to  six,  or  more  than  six 
per  centum,  upon  the  par  value  thereof,  has  been  made  or  declared, 
and  upon  the  other  no  dividend  has  been  made  or  declared,  or  the 
dividend  or  dividends  made  or  declared  thereon,  amount  to  less 
than  six  per  centum  upon  the  par  value  thereof,  then  the  tax  shall 
be  at  the  rate  of  one-quarter  of  a  mill  for  each  one  per  centum  of 
dividends  made  or  declared  upon  the  capital  stock  upon  the  par 
value  of  which  the  dividend  or  dividends  made  or  declared  amount 
to  six  or  more  than  six  per  centum,  and  in  addition  thereto  a  tax 
shall  be  charged  at  the  rate  of  one  and  one-half  mills  upon  every  dol- 
lar of  the  valuation  made  in  accordance  with  the  provisions  of  this 
act  of  the  .capital  stock  upon  which  no  dividend  was  made  or 
declared,  or  upon  the  par  value  of  which  the  dividend  or  dividends 
made  or  declared  did  not  amount  to  six  per  centum.  Every  cor- 
poration, joint-stock  company  or  association  organized,  incor- 
porated or  formed  under  the  laws  of  any  other  state  or  country,  shall 
pay  a  like  tax  for  the  privilege  of  exercising  its  corporate  franchises 
or  carrying  on  its  business  in  such  corporate  or  organized  capacity 
in  this  state,  to  be  computed  upon  the  basis  of  the  capital  employed 
by  it  within  this  state. 

CERTAIN    CORPORATIONS    EXEMPT    FROM    TAX    OK    CAPITAL, 
STOCK. 

§  183.  Banks,  savings  banks,  institutions  for  savings,  insurance  or 
surety  corporations,  laundry  corporations,  manufacturing  corporations  to 
the  extent  only  of  the  capital  actually  employed  in  this  state  in  manu- 
facturing, and  in  the  sale  of  the  product  of  sucli  manufacturing,  mining 
corporations  wholly  engaged  in  mining  ores  within  this  state,  agricultural 
and  horticultural  societies  or  associations,  and  corporations,  joint  stock 
companies  or  associations  operating  elevated  railways  or  surface  railroads 
not  operated  by  steam,  or  formed  for  supplying  water  or  gas  for  electric 
or  steam  heating,  lighting  or  power  purposes,  and  liable  to  a  tax  under 
sections  one  hundred  and  eighty-five  and  one  hundred  and  eighty-six  of 
this  chapter  shall  be  exempt  from  the  payment  of  the  taxes  prescribed 
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by  section  one  hundred  and  eighty-two  of  this  chapter.  This  exemption 
shall  not  be  construed  to  include  title  guaranty  cr  trust  companies. 
{Thus  amended  by  chap.  785,  Laws  1897.) 

ADDITIONAL    FRANCHISE    TAX    ON    TRANSPORTATION    AND 
TRANSMISSION  CORPORATIONS  AND  ASSOCIATIONS. 

§  184.  Every  corporation  and  joint-stock  association  turmed  for 
steam  surface  railroad,  canal,  steamboat  ferry,  express,  navigation, 
pipe-line,  transfer,  baggage  express,  telegraph,  telephone,  palace  car 
or  sleeping  car  purposes,  and  all  other  transportation  corporations 
not  liable  to  taxes  under  sections  one  hundred  and  eighty-five  or  one 
hundred  and  eighty-six  of  this  chapter,  shall  pay  for  the  privilege  of 
exercising  its  corporate  franchises  or  carrying  on  its  business  in 
such  corporate  or  organized  capacity  in  this  state,  an  annual  excise 
tax  or  license  fee  which  shall  be  equal  to  five-tenths  gf  one  per 
centum  upon  its  gross  earnings  within  the  state,  which  shall  include 
its  gross  earnings  from  its  transportation  or  transmission  business 
originating  and  terminating  within  this  state,  but  shall  not  include 
earnirfgs  derived  from  business  of  an  interstate  character.  All  set- 
tlements for  such  taxes  heretofore  based  by  the  comptroller  upon 
gross  earnings  excluding  earnings  from  interstate  business,  have 
been  ratified  and  confirmed,  except  that  the  accounts  for  taxation 
under  section  six  of  chapter  three  hundred  and  sixty-one  of  the  laws 
of  eighteen  hundred  and  eighty-one,  for  the  years  eighteen  hundred 
and  ninety-two  and  eighteen  hundred  and  ninety-three,  shall  be 
settled  and  adjusted  by  the  comptroller  by  excluding  the  earnings 
of  an  interstate  character  as  provided  by  this  section. 

FRANCHISE    TAX    ON    ELEVATED    RAILROADS    OR    STTRPACB 
RAILROADS  NOT  OPERATED  BY  STEAM. 

§  185.  Every  corporation,  joint-stock  company  or  association 
operating  any  elevated  railroad  or  surface  railroad  not  operated  by; 
steam  shall  pay  to  the  9tate  for  the  privilege  of  exercising  its  corpor-. 
ate  franchise  or  carrying  on  its  business  in  such  corporate  or  organ- 
ized capacity  within  this  state,  an  annual  tax  which  shall  be  one  per 
centum  upon  its  gross  earnings  from  all  sources  within  this  state, 
and  three  per  centum  upon  the  amount  of  dividends  declared  or  paid 
in  excess  of  four  per  centum  upon  the  actual  amount  of  paid-up  cap- 
ital employed  by  such  corporation,  joint-stock  company  or  associa- 
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tion.  Any  corporation,  joint-stock  company  or  association  taxed 
under  this  section  which  has  paid  a  tax  to  the  state  for  the  year  end- 
ing November  first,  eighteen  hundred  and  ninety-five,  under  section 
three  of  chapter  five  hundred  and  forty-two  of  the  laws  of  eighteen 
hundred  and  eighty,  as  amended  by  chaptei  five  hundred  and  twenty- 
two  of  the  laws  of  eighteen  hundred  and  ninety,  shall  be  credited  by 
the  comptroller  with  one-third  of  the  amount  so  paid  in  computing 
the  taxes  to  be  paid  for  the  year  ending  June  thirtieth,  eighteen  hun- 
dred and  ninety-six. 

******** 

REPORTS  OF  CORPORATIONS. 

§  189.  Corporations  liable  to  pay  a  tax  under  this  article  report  as 
follows:  • 

1.  Corporations  paying  franchise  tax. —  Every  corporation,  asso- 
ciation or  joint-stock  company  liable  to  pay  a  tax  under  section 
one  hundred  and  eighty-two  of  this  chapter  shall  on  or  before 
November  fifteenth  in  each  year,  make  a  written  report 
to  the  comptroller  of  its  condition  at  the  close  of  its  busi- 
ness on  October  thirty-first  preceding,  stating  the  amount  of  its 
authorized  capital  stock,  the  amount  of  stock  paid  in,  the  date  and 
rate  per  centum  of  each  dividend  declared  by  it  during  the  year  end- 
ing with  such  day,  the  entire  amount  of  the  capital  of  such  corpora- 
tion, and  the  capital  employed  by  it  in  this  state  during  such  year. 

2.  Transportation  and  transmission  corporations. —  Every  trans- 
portation or  transmission  corporation,  joint-stock  company  or 
association  liable  to  pay  an  additional  tax  under  section  one 
hundred  and  eighty-four  of  this  chapter,  shall  also,  on  or  before 
August  fir^t  in  each  year,  make  a  written  report  to  the  comptroller 
of  its  condition  at  the  close  of  its  business  oa  June  thirtieth  preced- 
ing, stating  the  amount  of  its  gross  earnings  from  all  sources  and 
the  amount  of  its  gross  earnings  from  its  transportation  or  transmis- 
sion business  originating  and  terminating  within  this  state. 

3.  Elevated  and  surface  railroad  corporations. —  Every  corpora- 
tion, joint-stock  company  or  association  liable  to  pay  a  tax 
under  section  one  hundred  and  eighty-five  of  this  chapter,  shall, 
on  or  before  August  first  of  each  year,  make  a  written 
report  to  the  comptroller  of  its  condition  at  the  close  of  its  business 
on  June  thirtieth  preceding,  stating  the  amount  of  its  gross  earnings 
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from  business  done  in  this  state,  the  amount  of  dividends  of  every 

nature  declared  or  paid  during  the  year  ending  June  thirtieth,  the 

authorized  capital  of  the  company  and  the  amount  of  capital  stock 

actually  issued  and.  outstanding. 

******** 

VULTTE  OF  STOCK  TO  BE  APPRAISED. 

§  190.  In  case  no  dividend  has  been  declared,  by  a  corporation, 
association  or  joint-stock  company  liable  to  pay  a  tax  under  section 
one  hundred  and  eighty-two  of  this  chapter,  the  treasurer  or  secre- 
tary of  the  company,  shall,  under  oath,  between  the  first  and  fifteenth 
day  of  November  in  each  year,  estimate  and  appraise  the  capital 
stock  of  such  company  upon  which  no  dividend  has  been  declared,  or 
upon  which  the  dividend  amounted  to  less  than  six  per  centum  at 
its  actual  value  in  cash,  not  less,  however,  than  the  average  price 
which  said  stock  sold  for  during  said  year,  and  shall  forward  the 
same  to  the  comptroller  with  the  report  provided  for  in  the  last  sec- 
tion. If  the  comptroller  is  not  satisfied  with  the  valuation  so  made 
and  returned  he  is  authbrized  and  empowered  to  make  a  valuation 
thereof,  and  settle  an  account  upon  the  valuation  so  made  by  him, 
and  the- taxes,  penalties  and  interest  to  be  paid  to  the  state. 

FTJRTHEB  REQUIREMENTS  AS  TO  REPORT  OF  C0BP0EATI0N8. 

§  191.  Every  report  required  by  this  article  shall  "have  annexed 
thereto,  the  affidavit  of  the  president,  vice-president,  secretary  or 
treasurer  of  the  corporation,  association  or  joint-stock  company  or 
of  the  person  or  one  of  the  persons,  or  the  members  of  the  partner- 
ship making  the  same,  to  the  effect  that  the  statements  contained 
therein  are  true.  Such  reports  shall  contain  any  other  data,  infor- 
mation or  matter  which  the  comptroller  may  require  to  be  included 
therein,  and  he  may  prescribe  the  form  in  which  such  reports  shall 
be  made  and  the  form  of  oath  thereto.  When  so  prescribed  such 
form  shall  be  used  in  making  the  report.  The  comptroller  may 
require  at  any  time  a  further  or  supplemental  report  under  this 
article,  which  shall  contain  information  and  data  upon  such  matters 
as  the  comptroller  may  specify. 

POWERS  OF  COMPTROLLER  TO  EXAMINE   INTO  AFFAIRS   OF 
CORPORATIONS. 

§  192.  In  case  any  report  required  by  any  of  the  preceding  sec- 
tions of  this  article  shall  be  unsatisfactory   to  the  comptroller,  or  if 
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any  such  report  is  not  made  as  herein  required,  the  comptroller  is 
authorized  to  make  an  estimate  of  the  dividends  paid  by  such  cor* 
poration  and  the  value  of  the  capital  stock  employed  by  it,  from  any 
such  report  or  from  any  other  data,  and  to  prder  and  state  an 
account  according  to  the  estimate  and  value  so  made  by  him  for  the 
taxes,  percentages  and  interest  due  the  state  from  such  corporation, 
association,  joint-stock  company,  person  or'  partnership.  The 
comptroller  shall  also  have  power  to  examine  or  cause  to  be 
examined  in  case  of  a  failure  to  report  or  in  case  the  report  is  unsat- 
isfactory to  him,  the  books  and  records  of  any  such  corporation, 
joint-stock  association,  company,  foreign  banker,  person  or  part- 
nership, and  may  hear  testimony  and  take  proofs  material  for  his 
information,  either  personally  or  he  may  appoint  a  commissioner 
by  a  written  appointment  under  his  hand  and  official  seal  for  that 
purpose.  Every  commissioner  so  appointed  shall  be  authorized  to 
make  such  examination  and  take  such  testimony  and  hear  such 
proofs  and  report  the  proofs  and  testimony  so  taken  and  the  result  of 
his  examination  so  made  and  the  facts  fouiyl  by  him  to  the  comp~ 
troller.  The  comptroller  shall,  therefrom,  or  from  any  other  data 
which  shall  be  satisfactory  to  him,  order  and  state  an  account  for 
the  tax  due  the  state,  together  with  the  expenses  of  such  examina- 
tion and  the  taking  of  such  testimony  and  proofs.  Such  expenses 
shall  be  fixed  and  adjusted  by  the  comptroller. 

NOTICE  OE  STATEMENT  OF  TAX;  INTEREST. 

§  193.  Upon  auditing  and  stating  every  account  for  taxes  or  other 
charges  under  this  article,  the  comptroller  shall  forthwith  send 
notice  thereof  in  writing  to  the  person,  partnership,  company,  asso- 
ciation or  corporation  against  whom  the  same  is  made,  which  notice 
may  be  mailed  to  the  post-office  address  of  such  person,  partnership, 
association,  company  or  corporation.  All  accounts  so  audited  and 
stated  shall  bear  interest  upon  the  total  amount  found  due  thereon 
to  the  state,  for  taxes,  percentage,  interest  and  other  charges,  from 
the  expiration  of  thirty  days  after  sending  such  notice  until  payment 
thereof  shall  be  made. 

PAYMENT  OF  TAX  AND  PENALTY  FOB  FAILT7BE. 

§  194.  A  tax  imposed  by  sections  one  hundred  and  eighty-two 
or  one  hundred  and  eighty-six  of  this  chapter,  shall  be  due  and  pay- 
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able  into  the  state  treasury  on  or  before  the  fifteenth  day  of  January 
in  each  year.  A  tax  imposed  by  section  one  hundred  and  eighty- 
lour  of  this  chapter  on  a  transportation  or  transmission  corporation, 
or  by  section  one  hundred  and  eighty-five,  on  elevated  railroads  or 
surface  railroads  not  operated  by  steam,  or  by  section  one  hundred 
and  eighty-seven  of  this  chapter  on  an  insurance  corporation,  shall 
be  due  and  payable  into  the  state  treasury  on  or  before  the  first  day 
of  August  in  each  year.  A  tax  imposed  by  section  one  hundred  and 
eighty-eight  of  this  chapter  on  a  foreign  banker  shall  be  due  and 
payable  into  the  state  treasury  on  or  before  February  first  in  each 
year.  If  such  tax  in  any  case  is  not  paid  within  thirty  days  after 
the  same  becomes  due,  or  if  the  report  of  any  such  corporation  is  not 
made  within  the  time  required  by  this  article,  the  corporation,  asso- 
ciation, joint-stock  company,  person  or  partnership,  liable  to  pay 
the  tax,  shall  pay  into  the  state  treasury  in  addition  to  the  amount  of 
such  tax,  a  sum  equal  to  five  per  centum  thereof,  and  one  per  centum 
additional  for  each  month  the  tax  remains  unpaid,  vhich  sum  shall 
be  added  to  the  tax  and  paid  or  collected  therewith  Every  cor- 
poration, association,  joint-stock  company,  person  or  partnership 
failing  to  make  the  annual  report  required  by  this  article,  or  failing 
to  make  any  special  report  required  by  the  comptroller,  within  any 
reasonable  time  to  be  specified  by  him,  shall  forfeit  to  the  people  of 
the  state  the  sum  of  one  hundred  dollars  for  every  such  failure,  and 
the  additional  sum  of  ten  dollars  for  each  day  that  such  failure  con- 
tinues. Such  tax  shall  be  a  lien  upon  and  bind  all  the  real  and  per- 
sonal property  of  the  corporation,  joint-stock  company  or  associa- 
tion liable  to  pay  the  same  from  the  time  when  it  is  payable  until 
the  same  is  paid  in  full. 

REVISION*    AND    READJUSTMENT    OF    ACCOUNTS    BY    COMP- 
TROLLER. 

.§  195.  The  comptroller  may,  at  any  time  within  one  year  from  the 
time  any  such  account  shall  have  been  audited  and  stated,  and  notice 
thereof  sent  to  the  person,  partnership,  company,  association  or  cor- 
poration against  whom  it  is  stated,  revise  and  readjust  such  account 
upon  application  therefor  by  the  party  against  whom, the  account 
is  stated  or  by  the  attorney-general,  and  if  it  shall  be  made  to  appear 
upon  any  such  application  by  evidence  submitted  to  him  or  other- 
wise, that  any  such  account  included  taxes  or  other  charges  which 
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could  not  have  been  lawfully  demanded,  or  that  payment  has  been 
legally  made  or  exacted  of  any  such  account,  he  shall  resettle  the 
same  according  to  law  and  the  facts,  and  charge  or  credit,  as  the 
case  may  require,  the  difference,  if  any,  resulting  from  such  revision 
or  resettlement  upon  the  accounts  for  taxes  of  or  against  any  such 
person,  partnership,  company,  association  or  corporation.  The 
comptroller  shall  forthwith  send  written  notice  of  its  determination 
upon  such  application  to  the  applicant,  which  notice  may  be  sent  by 
mail  to  his  post-office  address. 

REVIEW    OF    DETERMINATION    OF    COMPTROLLER    BY    CER- 
TIORARI. 

§  196.  The  determination  of  the  comptroller  upon  any  application 
made  to  him  by  any  person,  partnership,  company,  association  or 
corporation  for  a  revision  and  resettlement  of  any  account,  as  pre- 
scribed in  this  article,  may  be  reviewed  both  upon  the  law  and  the 
facts,  upon  certiorari  by  the  supreme  court  at  the  instance  of  any 
person,  partnership,  company,  association  or  corporation  affected 
thereby,  and  in  the  name  and  on  behalf  of  the  people  of  the  state. 
For  the  purpose  of  such  review  the  comptroller  shall  return,  on  such 
certiorari,  the  accounts  and  all  the  evidence  before  him  on  such 
application,  and  all  the  papers  and  proofs  upon  the  original  state- 
ment of  such  account  and  all  proceedings  thereon.  If  the  original 
or  resettled  accounts  shall  be  found  erroneous  or  illegal,  either  in 
point  of  law  or  of  fact,  by  the  supreme  court,  upon  any  such  review, 
the  accounts  reviewed  shall  then  be  corrected  and  restated,  and  from 
any  determination  of  the  supreme  court  upon  any  such  review,  an 
appeal  to  the  court  of  appeals  may  be  taken  by  either  party. 

REGULATIONS  AS  TO  SUCH  WRIT  OF  CERTIORARI* 

§  197.  No  certiorari  to  review  any  audit  and  statement  of  an 
account  or  any  determination  by  the  comptroller  under  this  article, 
shall  be  granted  unless  notice  of  application  therefor  is  made  witHin 
thirty  days  after  the  service  of  the  notice  of  such  determination. 
Eight  days'  notice  shall  be  given  to  the  comptroller  of  the  applica- 
tion for  such  writ.  The  full  amount  of  the  taxes,  percentage,  inter- 
est and  other  charges,  audited  and  stated  in  such  account,  must  be 
deposited  with  the  state  treasurer  before  making  the  application 
and  an  undertaking  filed  with  the  comptroller  in  such  amount  and 
with  such  sureties  as  a  justice  of  the  supreme  court  shall  approve,  to 
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the  effect  that  if  such  writ  is  dismissed  or  the  determination  of  the 
comptroller  affirmed,  the  applicant  for  the  writ  will  pay  all  costs  and 
charges  which  may  accrue  against  him,  or  if  in  the  prosecution  of  the 
writ,  including  costs  of  all  appeals. 
WABRANT  FOB  THE  COLLECTION  OF  TAXES. 

§  198.  After  the  expiration  of  thirty  days  from  the  sending  by  the 
comptroller  of  a  notice  of  a  statement  of  an  account  as  provided  in 
this  article,  unless  the  amount  of  such  account  shall  have  been  paid 
or  deposited  with  the  state  treasurer,  if  an  appeal  or  other  proceeding 
have  been  taken  to  review  the  same,  and  the  undertaking  given  as 
provided  in  this  article,  the  comptroller  may  issue  a  warrant  under 
his  hand  and  official  seal,  directed  to  the  sheriff  of  any  county 
of  the  state  commanding  him  to  levy  upon  and  sell  the  real  and 
personal  property  of  the  person,  partnership,  company,  associa- 
tion or  corporation  against  which  such  account  is  stated,  found 
within  his  county  for  the  payment  of  the  amount  thereof  with 
interest  thereon  and  costs  of  executing  the  warrant,  and  to  return 
such  warrant  to  the  comptroller  and  pay  to  the  state  treasurer  the 
money  collected  by  virtue  thereof,  by  a  time  to  be  therein  specified, 
not  less  than  sixty  days  from  the  date  of  the  warrant.  Such  warrant 
shall  be  a  lien  upon  and  shall  bind  the  real  and  personal  property 
of  the  person,  partnership,  company,  association  or  corporation 
against  which  it  is  issued,  from  the  time  an  actual  levy  shall  be  made 
by  virtue  thereof.  The  sheriff  to  whom  any  such  warrant  shall  be 
directed  shall  proceed  upon  the  same  in  all  respects,  with  like  effect, 
and  in  the  same  manner  as  prescribed  by  law  in  respect  to  execu- 
tions issued  against  property  upon  judgments  of  a  court  of  record, 
and  shall  be  entitled  to  the  same  fees  for  his  services  in  executing  the 
warrant,  to  be  collected  in  the  same  manner. 

INFORMATION  OF  DELINQUENTS. 

§  199.  It  shall  be  the  duty  of  any  person  having  knowledge  of  the 
evasion  of  taxation  under  this  article  by  any  corporation,  association, 
joint-stock  company,  partnership  or  person  liable  to  taxation  there- 
under, for  any  omission  on  their  part  to  make  the  reports  required  by 
this  article,  to  make  a  written  report  thereof  to  the  comptroller  of  the 
state,  with  such  information  as  may  be  in  his  possession  as  may  lead 
to  the  recovery  of  any  taxes  due  the  state  therefrom.     If,  in  his 
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opinion,  the  interests  of  the  state  require  it,  the  comptroller  may 
employ  such  person  to  assist  in  the  collection  and  preparation  of 
evidence  and  in  the  prosecution  and  trial  of  actions  for  such  taxes,  j 

and  so  much  of  the  same,  not  exceeding  ten  per  centum  thereof, 
as  may  be  collected  from  any  such  delinquent  corporation,  associa- 
tion, company,  partnership  or  person,  by  reason  of  such  report  and 
such  services,  as  shzjl  have  been  agreed  upon  between  such  person 
and  the  comptroller  or  attorney-general  as  a  compensation  therefor, 
shall  be  paid  to  such  person,  and  nothing  shall  be  paid  to  such 
person  for  such  report  or  services  unless  there  shall  be  a  recovery  of 
taxes  by  reason  thereof. 

ACTION  FOB  BECOVEBY  OF  TAXES;  FOBFEITUBE  OF  CHABTEB 
OF  DELINQUENT  COBPOBATION. 

§  200.  An  action  may  be  brought  by  the  attorney-general,  at  the 
instance  of  the  comptroller,  in  the  name  of  the  state,  to  recover  the 
amount  of  any  account  audited  and  stated  by  the  comptroller  under  ■ 

the  provisions  of  this  article.     If  any  such  account  shall  remain  ■ 

unpaid  at  the  expiration  of  one  year  after  notice  of  the  statement  ; 

thereof  has  been  sent  as  required  by  this  article,  and  the  comptroller 
is  satisfied  that  the  failure  to  pay  the  same  is  intentional,  he  shall  so 
report  to  the  attorney-general,  who  shall  immediately  bring  an 
action,  in  the  name  of  the  people  of  the  state,-for  the  forfeiture  of  the 
franchise  of  any  corporation,  joint-stock  company  or  association 
failing  to  make  such  payment,  and  if  it  is  found  that  such  failure  was 
intentional,  judgment  shall  be  rendered  in  such  action  for  the  for- 
feiture of  its  franchise  and  for  its  dissolution,  and  thereafter  such 
franchise  shall  be  annulled. 

BEFOBTS  TO  BE  MADE  BY  THE  SECRETARY  OF  STATE. 

§  201.  The  secretary  of  state  shall  transmit  on  the  first  day  of  each 
month  to  the  comptroller,  a  report  of  the  stock  corporations  whose 
certificates  of  incorporation  are  filed,  or  of  the  foreign  stock  corpora- 
tions to  whom  a  certificate  of  authority  has  been  issued  to  do  business 
in  this  state,  during  the  preceding  month.  Such  report  shall  state 
the  name  of  the  corporation,  its  place  of  business,  the  amount  of  its 
capital  stock,  its  purposes  or  objects,  the  names  and  places  of  resi- 
dence of  its  directors,  and,  if  a  foreign  corporation,  its  place  of  busi- 
ness within  the  state.  The  comptroller  may  prescribe  the  forms  and 
furnish  the  blanks  for  such  reports.    The  secretary  of  state  shall 
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make  like  reports  to  the  comptroller  whenever  required  by  him  relat- 
ing to  any  such  corporations  whose  certificates  have  been  filed  or  to 
whom  a  certificate  of  authority  has  been  issued  prior  to  the  time  when 
this  article  takes  effect,  and  during  any  period  of  time  specified  by 
the  comptroller  in  his  request  for  such  report. 

EXEMPTIONS  FROM  OTHER  STATE  TAXATION. 

§  202.  The  personal  property  of  every  corporation,  company,  asso- 
ciation or  partnership  taxable  under  this- article,  other  than  for  an 
organization  tax,  shall  be  exempt  from  assessment  and  taxation 
upon  its  personal  property  for  state  purposes,  if  all  taxes  due  and 
payable  under  this  article  have  been  paid  thereby.  The  personal 
property  of  a  private  or  individual  banker,  actually  employed  in  his 
business  as  such  banker,  shall  be  exempt  from  taxation  for  state 
purposes,  if  such  private  or  individual  banker  shall  have  paid  all 
taxes  due  and  payable  under  this  article.  •  Such  corporation  and 
private  or  individual  banker  shall  in  no  other  respect  be  relieved 
from  assessment  and  taxation  by  reason  of  the  provisions  of  this 
article. 

APPLICATION  OF  TAXES. 

§  203.  The  taxes  imposed  by  this  article  and  the  revenues  thereof* 
shall  be  applicable  to  the  general  fund  of  the  treasury  and  to  the 
payment  of  all  claims  and  demands  which  are  a  lawful  charge 
thereon. 


LIABILITY  OF  CERTAIN  CORPORATIONS  TO  TAX. 

§  228.  If  a  foreign  executor,  administrator  or  trustee  shall  assign 
or  transfer  any  stock  or  obligations  in  this  state  standing  in  the 
name  of  a  decedent,  or  in  trust  for  a  decedent,  liable  to  any  such  tax, 
the  tax  shall  be  paid  to  the  treasurer  of  the  proper  county  or  the 
comptroller  of  the  city  of  New  York  on  the  transfer  thereof.  No 
safe  deposit  company,  bank  or  other  institution,  person  or  persons 
holdmg  securities  or  assets  of  a  decedent,  shall  deliver  or  transfer 
the  same  to  the  executors,  administrators  or  legal  representatives 
of  said  decedent  unless  notice  of  the  time  and  place  of  such  intended 
transfer  be  served  upon  the  county  treasurer  or  comptroller  at  least 
five  days  prior  to  the  said  transfer.  And  it  shall  be  lawful  for  the 
said  county  treasurer  or  comptroller,  personally  or  by  representa- 
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tive,  to  examine  said  securities  or  assets  at  the  time  of  such  delivery 
or  transfer.  Failure  to  serve  such  notice  or  to  allow  such  examina- 
tion shall  render  said  safe  deposit  company,  trust  company,  bank  or 
other  institution,  person  or  persons  liable  to  the  payment  of  the  tax 
due  upon  said  securities  or  assets  in  pursuance  of  the  provisions  of 
this  article. 


APPLICATION  07  TAXES. 

§  241.  All  taxes  levied  and  collected  under  this  article  shall  be 
paid  into  the  treasury  of  the  state  for  the  use  of  the  state,  and  shall 
be  applicable  to  the  expenses  of  the  state  government  and  to  such 
other  purposes  as  the  legislature  shall  by  law  direct 

DEFINITIONS. 

§  242.  The  words  "estate"  and  "property,"  as  used  in  this  ar- 
ticle, shall  be  taken  to  mean  the  property  or  interest  therein  of  the 
testator,  intestate,  grantor,  bargainor  or  vendor,  passing  or  trans- 
ferred to  those  not  herein  specifically  exempted  from  the  provisions 
of  this  article,  and  not  as  the  property  or  interest  therein  passing 
or  transferred  to  individual  legatees,  devises,  heirs,  next  of  kin, 
grantees,  donees  or  vendees,  and  shall  include  all  property  or 
interest  therein,  whether  situated  within  or  without  this  state.  The 
word  "transfer,"  as  used  in  this  article,  shall  be  taken  to  include 
the  passing  of  property  or  any  interest  therein  in  possession  or  en- 
joyment, present  or  future,  by  inheritance,  descent,  devise,  bequest, 
grant,  deed,  bargain,  sale  or  gift,  in  the  manner  herein  prescribed. 
The  words  "county  treasurer,"  "comptroller,"  and  "district  attor- 
ney," as  used  in  this  article,  shall  be  taken  to  mean  the  treasurer, 
comptroller  or  district  attorney  of  the  county  of  the  surrogate 
having  jurisdiction  as  provided  in  section  two  hundred  and  twenty- 
nine  of  this  article.  {Thus  amended  by  chap,  %%,  Laws  of  1898.) 
•  ••**••• 

CONTENTS  OF  PETITION. 

§  250.  Any  person  assessed  upon  any  assessment-roll,  claiming 
to  be  aggrieved  by  any  assessment  for  property  therein,  may  present 
to  the  supreme  court  a  petition  duly  verified  setting  forth  that  the 
assessment  is  illegal,  specifying  the  grounds  of  the  alleged  illegality, 
or  if  erroneous  by  reason  of  overvaluation,  stating  the  extent  of  such 
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overvaluation,  or  if  unequal  in  that  the  assessment  has  been  made  at 
a  higher  proportionate  valuation  than  the  assessment  of  other  prop- 
erty on  the  same  roll  by  the  same  officers,  specifying  the  instances 
in  which  such  inequality  exists,  and  the  extent  thereof,  and  stating 
that  he  is  or  will  be  injured  thereby.  Such  petition  must  show'that 
application  has  been  made  in  due  time  to  the  proper  officers  to  cor- 
rect such  assessment.  Two  or  more  persons  assessed  upon  the  same 
roll -who  are  affected  in  the  same  manner  by  the  alleged  illegality, 
error  or  inequality,  may  unite  in  the  same  petition. 

ALLOWANCE  OF  WBIT  OP  CEBTIOBABL 

§  251.  Such  petition  must  be  presented  to  a  justice  of  the  supreme 
court  or  at  a  special  term  of  the  supreme  court  in  the  judicial  district 
in  which  the  assessment  complained  of  was  made,  within  fifteen  days 
after  the  completion  and  filing  of  the  assessment-roll  and  the  first 
posting  or  publication  of  the  notice  thereof  as  required  by  this  chap- 
ter. Upon  the  presentation  of  such  petition,  the  justice  or  court 
may  allow  a  writ  of  certiorari  to  the  officers  making  the  assessment, 
to  review  such  assessment,  and  shall  prescribe  therein  the  time  within 
which  a  return  thereto  must  be  made  and  served  upon  the  relator's 
attorney,  which  shall  not  be  less  than  ten  days,  and  may  be  extended 
by  the  court  or  a  justice  thereof.  Such  writ  shall  be  returnable  to  a 
special  term  of  the  supreme  court  of  the  judicial  district  in  which 
the  assessment  complained  of  was  made.  The  allowance  of  the 
writ  shall  not  stay  the  proceedings  of  the  assessors  or  other  persons 
to  whom  it  is  directed  or  to  whom  the  assessment  is  delivered,  to  be 
acted  upon  according  to  law. 
JBETTJBN  OF  WBIT. 

§  252.  The  officers  making  a  return  to  such  writ  shall  not  be 
required  to  return  the  original  assessment-roll  or  other  original 
papers  acted  upon  by  them,  but  it  shall  be  sufficient  to  return  certified 
or  sworn  copies  of  such  roll  or  papers,  or  of  such  portions  thereof  as 
may  be  called  for  by  such  writ.  The  return  must  concisely  set  forth 
such  other  facts  as  may  be  pertinent  and  material  to  show  the  value 
of  the  property  assessed  on  the  roll  and  the  grounds  for  the  valuation 
made  by  the  assessing  officers  and  the  return  must  be  verified. 

&BOCEEDIN0S  UPON  BETUBN. 

§  253.  If  it  shall  appear  upon  the  return  to  any  such  writ  that  the 
assessment  complained  of  is  illegal  or  erroneous  or  unequal  for  any 
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of  the  reasons  alleged  in  the  petition,  the  court  may  order  such 
assessment,  if  illegal,  to  be  stricken  from  the  roll,  or  if  erroneous  or 
unequal,  it  may  order  a  re-assessment  of  the  property  of  the  peti- 
tioner, or  the  correction  of  his  assessment  upon  the  roll,  in  whole  or 
in  part,  in  such  manner  as  shall  be  in  accordance  with  law,  or  as  shall 
make  it  conform  to  the  valuations  and  assessments  of  other  property 
upon  the  same  roll  and  secure  equality  of  assessment.  If  upon  the 
hearing  it  shall  appear  to  the  court  that  testimony  is  necessary-for 
the  proper  disposition  of  the  matter,  it  may  take  evidence  or  may 
appoint  a  referee  to  take  such  evidence  as  it  may  direct,  and  report 
the  same  to  the  court,  with  his  findings  of  fact  and  conclusions  of 
law,  which  shall  constitute  a  part  of  the  proceedings  upon  which  the 
determination  of  the  court  shall  be  made.  A  new  assessment  or 
correction  of  an  assessment  made  by  order  of  the  court  shall  have 
the  same  force  and  effect  as  if  it  had  been  so  made  by  the  proper 
officers  within  the  time  prescribed  by  law  for  making  such  assess- 
ment. 

COSTS. 

§  254.  Costs  shall  not  be  allowed  against  the  officers  whose  pro- 
ceedings may  be  reviewed  under  any  such  writ  unless  it  shall  appear 
to  the  court  that  they  acted  with  gross  negligence  or  in  bad  faith  or 
with  malice  in  making  the  assessment^  complained  of.  If  the  writ 
shall  be  quashed  or  the  prayer  of  the  petitioner  denied,  costs  shall  be 
awarded  against  the  petitioner,  not  exceeding  the  costs  and  dis- 
bursements taxable  in  an  action  upon  the  trial  of  an  issue  of  fact  in 
the  supreme  court. 

APPEALS. 

§  255.  An  appeal  may  be  taken  by  either  party  from  an  order, 
judgment  or  determination  under  this  article  as  from  an  order,  and 
it  shall  be  heard  and  determined  in  like  manner  as  appeals  in  the 
supreme  court  from  orders.  All  issues  and  appeals  in  any  proceed- 
ing under  this  article  shall  have  preference  over  all  other  civil 
actions  and  proceedings  in  all  courts. 

KEFTJND  OF  TAX  PAID  UPON  ILLEGAL,  EKBONEOUS  OB  UN- 
EQUAL ASSESSMENT. 

§  256.  If  in  a  final  order  in  any  such  proceeding  it  shall  be  ordered 
or  adjudged  that  the  assessment  complained  of  was  illegal,  erro- 
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tieous  or  unequal,  and  such  order  shall  not  be  made  in  time  to  enable 
the  assessors  or  other  officers  to  make  a  new  or  corrected  assessment 
for  the  use  of  the  board  of  supervisors,  then  at  the  first  annual  ses- 
sion of  the  board  of  supervisors  after  such  correction  there  shall  be 
audited  and  allowed  to  the  petitioner  and  included  in  the  tax  levy  of 
such  town,  village  or  city,  made  next  after  the  entry  of  such  order, 
and  paid  to  the  petitioner,  the  amount  paid  by  him,  in  excess  of  what 
the  tax  would  have  been  if  the  assessment  had  been  made  as  deter- 
mined by  such  order  of  the  court,  together  with  interest  thereon 
from  the  date  of  payment.  In  case  the  amount  deducted  from  such 
assessment  by  such  order  exceeds  ten  thousand  dollars,  so  much 
thereof  as  shall  be  refunded  by  reason  of  ?uch  corrected  assess- 
ment, other  than  the  proportion  or  percentage  thereof  collected  for 
such  town,  village  or  city  purposes,  shall  be  levied  upon  the  county 
at  large  and  paid  to  the  petitioner  without  further  audit.  The  board 
of  supervisors  shall  audit  and  levy  upon  such  town,  village  or  city, 
the  proportion  or  percentage  of  such  excess  of  tax  collected  for 
such  town,  village  or  city  purposes,  which  shall  be  collected  and 

paid  to  the  petitioner  without  other  or  further  audit. 

**  *  '*  *  *  *  * 

SUPPLEMENTARY  PROCEEDINGS  TO  COLLECT  TAX. 

§  259.  If  a  tax  exceeding  ten  dollars  in  amount  levied  against  a 
person  or  corporation  is  returned  by  the  proper  collector  uncol- 
lected for  want  of  personal  property  out  of  which  to  collect  the  same, 
the  supervisor  of  the  town  or  ward,  or  the  county  treasurer  or  the 
president  of  the  village,  if  it  is  a  village  tax,  may,  within  one  year 
thereafter,  apply  to  the  court  for  the  institution  of  proceedings  sup- 
plementary to  execution,  as  upon  a  judgment  docketed  in  such 
county,  for  the  purpose  of  collecting  such  tax  and  fees,  with  interest 
thereon  from  the  fifteenth  day  of  February  after  the  levy  thereof. 
Such  proceedings  may  be  taken  against  a  corporation,  and  the  same 
proceedings  may  thereupon  be  had  in  all  respects  for  the  collection 
of  such  tax  as  for  the  collection  of  a  judgment  by  proceedings  sup- 
plementary to  execution  thereon  against  a  natural  person,  and  the 
same  costs  and  disbursements  may  be  allowed  against  the  person  or 
corporation  examined  as  in  'such  supplementary  proceedings  but 
none  shall  be  allowed  in  his  or  its  favor.  The  tax,  if  collected  in 
such  proceeding,  shall  be  paid  to  the  county  treasurer  or  to  the 
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supervisor  of  the  town,  and  if  a  village  tax,  to  the  treasurer  of  the 
village.  The  costs  and  disbursements  collected  shall  belong  to  the 
party  instituting  the  proceedings,  and  shall  be  applied  to  the  pay- 
ment of  the  expense  of  such  proceeding.  The  president  of  a  village 
and  a  county  treasurer  shall  have  no  compensation  for  any  such 
proceeding.  A  supervisor  shall  have  no  other  compensation  except 
his  per  diem  pay  for  time  necessarily  spent  in  the  proceeding. 

******** 

ATTOBNEY-GENEBAL  TO  BRING  ACTION  FOB  8EQTTESTBATIOH. 

§  263.  It  shall  be  the  duty  of  the  attorney-general,  on  being 
informed  by  the  comptroller  or  by  the  county  treasurer  of  any  county 
that  any  incorporated  company  refuses  or  neglects  to  pay  the  taxes 
imposed  upon  it,  pursuant  to  articles  one  and  two  of  this  chapter,  to 
bring  an  action  in  the  supreme  court  for  the  sequestration  of  the 
property  of  such  corporation,  and  the  court  may  so  sequestrate  the 
property  of  such  corporation  for  the  purpose  of  satisfying  taxes  in 
arrear  with  the  costs  of  prosecution,  and  may,  also,  in  its  discretion, 
enjoin  such  corporation  and  further  proceedings  under  its  charter 
until  such  tax  and  the  costs  incurred  in  the  action  shall  be  paid. 
The  attorney-general  may  recover  such  tax  with  costs  from  such 

delinquent  corporation  by  action  in  any  court  of  record. 

******** 

LAWS  REPEALED. 

§  280.  Of  the  laws  enumerated  in  the  schedule  hereto  annexed 
that  portion  specified  in  the.last  column  is  repealed. 

WHEN  TO  TAKE  EFFECT. 

§  281.  This  chapter  shall  take  effect  June  fifteenth,  eighteen  hun* 
dred  and  ninety-six. 

SCHEDULE  OF  LAWS  REPEALED. 

Rcrlaed  BUtutM.  Edition* 

Part  I,  ch.  13 All,  except  §  7  of 

tit  VI. 
Part  III,  ch.  8,  tit.  XVII §§  28,  29,  3a 

Laws  of  Chapter. 

1835 II All. 

1836 461 All. 

1841 341 All. 

1842 154 All. 

1842 318 AIL 
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Laws  of  Chapter.  Ssctiona. 

1845 I&> 29,  30,  31,  32, 

1840 327 All. 

1847 455-  •  • 16. 

1847 482 All. 

1849 180 All. 

1851 176 All. 

1851 371 All. 

1852 46 All. 

1852 282 All. 

1853 69 All. 

1853 406. All. 

1853 469 All. 

1854 393 All. 

1855 37 All. 

1855 83..; All. 

1855 327 All. 

1855 427.' All. 

I856 ;  .  .   I83 /.  .   All. 

1857 7 All. 

1857 456 All. 

1857 536 All. 

1857 585 All. 

1858 110 All. 

1858 '. 357 AIL 

1859 312 All. 

i860 209 All. 

1862 194 All. 

1862 285.. 1. 

1865 453 All. 

1866 136 All. 

1 866 528 All.  . 

1866 820 All. 

1867 36 1 All. 

1867 694 '. All. 

1868 575 All. 

1869 859 All. 

1870 280 All. 

1870 3,-5 All. 

1870 492 Extract  from  §  2, 

authorizing  comp- 
troller to  desig- 
nate papers*  in 
which  notice  of 
sale  of  lands  for 
non-payment  of 
taxes  shall  be 
published. 

1870 506 2,  3,  4,  5. 

1871 no All. 

1873 327 All. 
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Lawi  of  Chapter.  Section*, 

1873 809 All. 

1874 351 All. 

1875 331 AH. 

1875. 466 All. 

1875 474 AH. 

1876 49 All. 

1876 96 All. 

1876 101 All. 

1878 152 All. 

1879 492 All. 

1880 80 All. 

1880 91 All. 

1880 269 All. 

1880 327 All. 

1880. 448 All. 

1880 542 All. 

1880 552 ... : All. 

1881 \.    8 All. 

1881 166 All. 

1881 293 All. 

1881 . . . , 361 AIL 

1 88 1 402 5 . 

1 881 433 All. 

1881 640 All. 

1882 151 AIL 

1882 409 312-327  inclusive. 

1883 342 All. 

1883 392 All. 

1883 397 All. 

1883 464 All. 

1884 : 57 All. 

1884 153 AIL 

1884 %28o All. 

1884 353 AIL 

1884 414 All. 

1 884 43  5 All. 

1884.; 537 AIL 

1885 10 All. 

1885 32 All. 

1885 201 AIL 

1885 215 /  AIL 

1885 340 12. 

1885 359 All. 

1885 411 AIL 

1 885 453 AIL 

1885 501 All. 

1886 59 All. 

1886 102 All. 

1886 143 AIL 
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Iawi  «f  Chapter. 

1886 266 AH 

1886 315 All.  . 

*«80 659 1.2,3,5,6. 

1886 679 AIL 

1 887 284 AIL 

1867 342 All. 

1868 1 10 All. 

4889 •191...' All. 

*869 1 93 AIL 

i889 353 AIL 

1889 462 AIL 

1889 463 AIL 

1889 469 AIL 

1869 563 AIL 

1890 .'.. 145 t..  All. 

1890 174 All. 

1890 206 All. 

1890 497 AU. 

1890 '. 522 All. 

'890 553 All. 

1890 556 All. 

1891 163 All. 

1891 ; .  211 All. 

1891 218 All. 

1892 196 All. 

1892. . . . 202 1. 

1892 266 AH. 

1892 347 All. 

1892 399 AH. 

1892 463 All. 

1892 477 All. 

1892 529 All. 

1892 565 All. 

1892 661 All. 

1892 668 All. 

1892 713 All. 

1892 714 All.  . 

1893 *99 All. 

1893 498 All. 

1893 525 All. 

1893 7°4 All. 

1893 711 AIL 

1894 196 All. 

1894 312 All. 

1894 562 All. 

1894 7H All. 

t*)5 378 All. 

1895 4i8 All. 

1805 425 All. 

1895 515 AIL 
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Laws  of  Chapter. 

189S 556 AH. 

1895 558 All. 

1895 608 All. 

1895.. 895 All. 

Fisheries,  Game  and  Forest  Law 274. 


CHAP.  79,  LAWS  OF  1898. 

AN  ACT  to  amend  chapter  seven  hundred  and  sixty-six  of  the  laws 

of  eighteen  hundred  and  ninety-seven,  entitled  "An  act  to  abolish 

fine  and  imprisonment  for  non-payment  of  taxes." 

Section  i.    Chapter  seven  hundred  and  sixty-six  -of  the   laws  of 

eighteen  hundred  and  ninety-seven  is  hereby  amended  so  as  to  read 

as  follows: 

§  1.  Neglect  or  refusal  to  pay  any  tax  shall  not  be  punishable  as 
a  contempt  or  as  misconduct;  and  no  fine  shall  be  imposed  for  such 
non-payment,  nor  shall  any  person  be  imprisoned  or  otherwise 
punishable  on  account  of  non-payment  of  any  tax,  or  of  any  fine  im- 
posed for  refusal  -or  neglect  to  pay  such  tax. 

§  2.  This  act  shall  not  apply  to  proceedings  supplementary  to 
execution  upon  judgments  recovered  for  taxes. 

*§  2.  All  acts  and  parts  of  acts,  inconsistent  with  this  act,  are 
hereby  repealed. 

*  So  in  origimal. 
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Article  VIII. — Section  io,  Constitution  of  the  State  of  New 
York.  No  county,  city,  town  or  village  shall  hereafter  give  any 
money  or  property,  or  loan  its  money  or  credit  to  or  in  aid  of  any  in- 
dividual, association  or  corporation;  or  become  directly  or  indirectly 
the  owner  of  stock  in,  or  bonds  of,  any  association  or  corporation; 
nor  shall  any  such  county,  city,  town  or  village  be  allowed  to  incur 
any  indebtedness  except  for  county,  city,  town  or  village  purposes. 
This  section  shall  not  prevent  such  county,  city,  town  or  village 
from  making  such  provision  for  the  aid  or  support  of  its  poor  as  may 
be  authorized  by  law.  No  county  or  city  shall  be  allowed  to  be- 
come indebted  for  any  purpose  or  in  any  manner  to  an  amount  which, 
including  existing  indebtedness,  shall  exceed  ten  per  centum  of  the 
assessed  valuation  of  the  real  estate  of  such  county  or  city  subject 
to  taxation,  as  it  appeared  by  the  assessment-rolls  of  said  county  or 
city  on  the  last  assessment  for  state  or  county  taxes  prior  to  the  in- 
curring of  such  indebtedness ;  and  all  indebtedness  in  excess  of  such 
limitation,  except  such  as  may  now  exist,  shall  be  absolutely  void, 
except  as  herein  otherwise  provided.  No  county  or  city  whose  pres- 
ent indebtedness  exceeds  ten  per  centum  of  the  assessed  valuation 
of  its  real  estate  subject  to  taxation,  shall  be  allowed  to  become  in* 
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debted  in  any  furthei  amount  until  such  indebtedness  shall  be  re- 
duced within  such  limit.  This  section  shall  not  be  construed  to  pre- 
vent the  issuing  of  certificates  of  indebtedness  or  revenue  bonds 
issued  in  anticipation  of  the  collection  of  taxes  for  amounts  actually 
contained,  or  to  be  contained  jn  the  taxes  for  tte  year  when  such 
certificates  or  revenue  bonds  are  issued  and  payable  out  of  such 
taxes.  Nor  shall  this  section  be  construed  to  prevent  the  issue  of 
bonds  to  provide  for  the  supply  of  water;  but  the  term  of  the  bonds 
issued  to  provide  the  supply  of  water  shall  not  exceed  twenty  years, 
and  a  sinking  fund  shall  be  created  on  the  issuing  of  the  said  bonds 
for  their  redemption,  by  raising  annually  a  sum  which  will  produce 
an  amount  equal  to  the  sum  of  the  principal  and  interest  of  said 
bonds  at  their  maturity.  All  certificates  of  indebtedness  or  revenue 
bonds  issued  in  anticipation  of  the  collection  of  taxes,  which  are  not 
retired  within  five  years  after  their  date  of  issue,  and  bonds  issued  to 
provide  for  the  supply  of  water,  and  any  debt  hereafter  incurred  by 
any  portion  or  part  of  a  city,  if  there  shall  be  any  such  debt,  shall 
be  included  in  ascertaining  the  power  of  the  city  to  become  other- 
wise indebted.  Whenever  hereafter  the  boundaries  of  any  city  shall 
become  the  same  as  those  of  a  county,  the  power  of  the  county,  to 
become  indebted  shall  cease,  but  the  debt  of  the  county  at  that  time 
existing  shall  not  be  included  a*  a  part  of  the  city  debt.  The 
amount  hereafter  to  be  raised  by  tax  for  county  or  city  purposes,  in 
any  county  containing  a  city  of  over  one  hundred  thousand  inhabit- 
ants, or  any  such  city  of  this  state,  in  addition  to  providing  for  the 
principal  and  interest  of  existing  debt,  shall  not  in  the  aggregate  ex- 
ceed in  any  one  year  two  per  centum  of  the  assessed  valuation  of  the 
real  and  personal  estate  of  such  county  or  city,  to  be  ascertained  as 
prescribed  in  this  section  in  respect  to  county  or  city  debt 


CHAP.  685,  LAWS  OP  1892. 

AN  ACT  in  relation  to  municipal   corporations,  constituting  chapter 
seventeen  of  the  general  laws.  x 

THE  GENERAL   MUNICIPAL  LAW. 


FUNDED  AND  BONDED  DEBTS, 

§  7.  The  bonded  indebtedness  of  a  municipal  corporation,  including 
interest  due  or  unpaid,  or  any  part  thereof,  .may  be  paid  up  or  retired  by 
the  issue  of  the  new  substituted  bonds  for  like  amounts  by  the  board  of 
supervisors  or  supervisor,  board,  council  or  officers  having  in  charge  the 
payment  of  such  bonds.     Such  new  bonds  shall  only  be  issued  when  the 


i 
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existing  bonds  can  be  retired  by  the  substitution  of  the  new  bonds  there- 
for, or  can  be  paid  up  by  money  realized  by  the  sale  of  such  new  bonds. 
Where  sach  bonded  indebtedness  shall  become  due  within  two  years  from 
the  issue  of  such  new  bonds,  such  new  bonds  may  be  issued  and  sold  to 
provide  money  in  advance  to  pay  up  such  existing  bonds  when  they  shall 
become  dtte.  Such  new  bonds  shall  contain  a  recital  that  they  are  issued 
pursuant  to  this  Section,  which  recital  shall  be  conclusive  evidence  of 
their  validity  and  of  the  regularity  of  the  issue ;  shall  be  made  payable 
not  less  &an  orte  or  more  than  thirty  years  from  their  date;  9hall  bear 
date  and  draw  interest  from  the  date  of  the  payment  of  the  existing  bonds, 
or  the  rfeceipt  of  the  money  to  pay  the  same,  at  not  exceeding  the  rate  of 
five  per  centum  per  annum,  payable  quarterly,  semi-aimuaily  or  annually; 
and  an  amount  equal  to  not  less  than  two  per  centum  of  the  whole 
amount  of  such  new  bonds  shall  be  payable  each  year  after  the  issue 
thefeof.  Such  new  bonds  shall  be  sold  and  negotiated  at  the  best  price 
obtainable,  not  less  than  their  par  value ;  shall  be  valid  and  binding  on 
the  municipal  corporation  issuing  them ;  and  until  payable  shall  be  ex- 
empt from  taxation  for  town,  county,  municipal  or  state  purposes.  All 
bonds  and  coupons  retired  dr  paid  shall  be  immediately  canceled.  A 
certificate  shall  be  issued  by  the  officer,  board  or  body  issuing  such  new 
bonds,  stating  the  amount  at  existing  bonds,  and  of  the  new  bonds  so 
issued,  which  shall  be  forthwith  filed  in  the  office  of  the  county  clerk. 
Except  as  provided  in  this  section,  new  bonds  shall  not  be  issued  in  pur- 
suance thereof,  for  bonds  of  a  municipal  corporation  adjudged  invalid  by 
the  final  judgment  of  a  competent  court.  A  majprky  of  the  taxpayers  of 
a  town,  voting  at  a  general  town  meeting,  or  special  town  meeting  duly 
called,  may  authorize  the  issue  in  pursuance  of  this  section  of  new 
bonds  for  sucli  invalid  bonds,  and  each  new  bond  so  issued  shall  contain 
substantially  the  following  recital :  "  The  issue  of  this  bond  is  duly 
authorized  by  a  vote  of  the  taxpayers  of  the  said  town,"  which  shall  be 
conclusive  evidence  of  such  fact.*  The  payment,  ad justment  or  com- 
promise of  a  part  of  the  bonded  indebtedness  of  a  municipal  corporation 
shall  not  be  deemed  an  admission  of  the  validity  or  a  recognition  of  any 
part  of  the  bonded  indebtedness  of  such  municipal  corporation  not  paid, 
adjusted  or  compromised.     (Thus  amended  by  chap.  54,  Laws  1897.) 


MUNICIPAL  TAXES  OF  RAILROADS  PAYABLE  TO  THE  COUNTY 
TREASURER, 

§  1  a.   If  a   town,   village  or  city  has  outstanding    unpaid    bonds, 
issued,   or  substituted   for    bonds  issued,   to  aid  in  the  construction 
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of  a  railroad  therein,  so  much  of  all  taxes  as  shall  be  necessary  to 
take  up  such  bonds,  except  school  district  and  highway  taxes,  col- 
lected on  the  assessed  valuation  of  such  railroad  in  such  municipal 
corporation,  shall  be  paid  over  to  the  treasurer  of  the  county  in 
which  the  municipal  corporation  is  located.  Such  treasurer  shall 
purchase  with  such  moneys  of  any  town,  village  or  city,  such  bonds, 
when  they  can  be  purchased  at  or  below  par,  and  shall  immediately 
cancel  them  in  the  presence  of  the  county  judge.  If  such  bonds  can 
not  be  purchased  at  or  below  par,  such  treasurer  shall  invest  such 
money  in  the  bonds  of  the  United  States,  of  the  state  of  New  York, 
or  of  any  town  or  village  or  city  of  such  state,  issued  pursuant  to  law; 
and  shall  hold  such  bonds  as  a  sinking  fund  for  the  redemption  and 
payment  of  such  outstanding  railroad  aid  bonds.  If  a  county  treas- 
urer shall  unreasonably  neglect  to  comply  with  this  section  any  tax- 
payer of  the  town,  village  or  city  having  so  issued  its  bonds  may 
apply  to  the  county  judge  of  the  county  in  which  such  municipal  cor- 
poration is  situated,  for  an  order  compelling  such  treasurer  to  execute 
the  provisions  of  this  section.  The  county  treasurer  of  any  county 
in  which  one  or  more  towns  therein  shall  have  issued  bonds  for  rail- 
road purposes,  shall,  when  directed  by  the  board  of  supervisors  or 
county  judge  of  the  county,  execute  and  file  in  the  office  of  the 
county  clerk  an  undertaking,  with  not  less  than  two  sureties,  approved 
by  such  board  or  judge,  to  the  effect  that  he  will  faithfully  perform 
his  duties  pursuant  to  this  section.  The  annual  report  of  a  county 
treasurer  shall  fully  state,  under  the  head  of  "  railroad  sinking 
fund,"  the  name  and  character  of  all  such  investments  made  by  him 
or  his  predecessors,  and  the  condition  of  such  fund.  (Thus  amended  by 
chap.  466,  Laws  of  1893.) 

ABOLITION  OF  OFFICE  OF  RAILROAD  COMMISSIONERa 

§  13.  The  board  of  supervisors  of  any  county  may,  upon  the  ap- 
plication of  the  auditing  board  of  any  municipal  corporation  therein 
by  resolution,  abolish  the  office  of  railroad  commissioners  of  such 
municipal  corporation,  and  direct  the  manner  of  the  transfer  of  their 
duties  to  the  supervisor  of  the  town,  or  the  treasurer  of  the  munici- 
pal corporation  other  than  a  town,  and  upon  his  compliance  with 
such  directions,  such  transferee  shall  be  vested  with  all  the  powers 
conferred  upon  such  railroad  commissioners  and  subject  to  all  the 
duties  imposed  upon  them. 

APPOINTMENT  OF  RAILROAD    COMMISSIONERa 

§  14.  The  county  judge  of  any  county  within  which  is  a  municipal 
corporation  having  or  being  entitled  to  have  railroad  commissioners* 
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when  this  chapter  shall  take  effect,  and  in  which  the  duties  imposed 
upon  such  commissioners  are  not  fully  performed,  shall  continue  to 
appoint  and  commission,  upon  the  application  of  twenty  freeholders 
within  such  corporation,  three  persons,  who  shall  be  freeholders  and 
resident  taxpayers  therein,  commissioners  for  the  purpose  of  per- 
forming the  duties  and  completing  the  business  required  of  them 
pursuant  to  this  chapter  or  any  law.  Such  commissioners  shall  hold 
their  office  for  five  years,  and  until  others  are  appointed  by  the 
county  judge,  unless  their  duties  shall  be  sooner  performed,  or  the 
office  shall  be  abolished,  who  shall  also  in  like  manner,  fill  any  va- 
cancies that  may  exist  therein.  Such  commissioners  •  shall  each 
receive  the  sum  of  three  dollars  per  day  for  each  day  actually  en- 
gaged in  the  discharge  of-  their  duties,  and  the  necessary  disburse- 
ments to  be  audited  and  paid  by  the  usual  auditing  and  disbursing  offi- 
cers of  such  municipal  corporation.  A  majority  of  such  commis- 
sioners, at  a  meeting  of  which  all  have  notice,  shall  constitute  a 
quorum. 

OATH  AND  UNDERTAKING  OF  COMMISSIONERS. 

§  15.  Before  entering  upon  their  duties  such  commissioners  shall 
take  the  constitutional  oath  of  office,  and  make  and  file  with  the 
county  clerk  of  their  county,  their  joint  and  several  undertaking, 
with  two  or  more  sureties  to  be  approved  by  the  county  judge  of 
their  county,  to  the  effect  that  they  will  faithfully  discharge  their 
duties  as  such  commissioners,  and  truly  keep,  pay  over  and  account 
for  all  moneys  belonging  to  such  corporation  coming  into  their 
hands. 

EXCHANGE  OR  SALE  OF  RAILROAD  STOCK  AND  BONDS. 

§  16.  The  commissioners  or  officers  of  a  municipal  corporation, 
having  the  lawful  charge  and  control  of  any  railroad  stock  or  bonds, 
for  or  in  payment  of  which  the  bonds  of  such  municipal  corporation 
have  been  lawfully  issued  in  aid  of  such  railroad  corporation,  may 
exchange  the  stock  or  bonds  of  such  railroad  corporation  for  and 
in  payment  of  such  bonds,  or  the  new  substituted  bonds  of  such 
municipal  corporation,  when  such  exchange  can  be  made  for  not  less 
than  the  par  value  of  the  stocks  or  bonds  so  held  by  them.  If  they 
can  not  make  such  exchange  they  may  'sell  such  stocks  or.  bonds  at 
not  less  than  par;  but  they  may,  on  the  application  and  with  the 
approval  of  the  governing  board  of  the  municipal  corporation,  own- 
ing such  stock  and  bonds,  exchange,  sell  or  dispose  of  such  stock  or 
bonds,  at  the  best  price  and  upon  the  best  terms  obtainable  for  th* 
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municipal  corporation  they  represent,  and  shall  execute  to  the  par- 
chaser  the  necessary  transfers  therefor.  All  moneys  received  for 
any  stock  or  bonds  shall  only  be  applied  to  the  payment  and  ex* 
tinguishment  of  the  bonds  of  the  municipal  corporation,  lawfully 
issued  in  aid  of  any  such  railroad,  or  substituted  therefor,  except 
that  if  the  bonds  so  issued  or  substituted  have  all  been  paid,  or  the 
moneys  so  realized  shall  be  more  than  sufficient  to  pay  them  ia  full, 
and  all  the  costs  and  expenses  of  the  sale,  such  proceeds  or  balance 
thereof  shall  be  paid  by  the  officers  making  the  sale,  to  the  super- 
visor  of  the  town,  or  the  treasurer  of  the  municipal  corporation,  and 
applied  to  such  lawful  uses  as  the  governing  board  of  the  municipal 
corporation  entitled  to  the  same,  may  direct  The  provisions  of  this 
section  shall  apply  to  all  such  commissioners  or  officers  of  a  municipal 
corporation  elected  or  appointed  or  acting  under  the  provisions  of  any 
special  act,  and  the  authority  hereby  conferred  shall  not  be  limited  by 
the  provisions  of  any  such  special  act.  {Thus  amended  by  ckqp.  490, 
Laws  of  1893.) 

ANNUAL    REPORT    OF   COMMISSIONERS    AND    PAYMENT    OP 
BONDS. 

§  1 7.  The  commissioners  of  a  muuicipal  corporation,  having  in  charge 
the  moneys  received  and  collected,  and  who  are  responsible  for  the  pay- 
ment of  the  interest  of  the  bonds  lawfully  issued  by  such  municipal 
corporation,  in  aid  of  railroads,  shall  annually  report  to  the  governing  board 
of  the  municipal  corporation,  the  total  amount  of  the  municipal  indebted- 
ness of  the  municipal  corporation  they  represent,  upon  such  bond*  or  snch 
new' bonds  substituted  thereto*,  the  date  of  the  bonds  and  when  payable, 
the  rate  of  interest  thereon,  the  acts  under  which  "they  were  issued,  the 
amount  of  principal  and  interest  that  will  become  due  thereon  before  the 
next  annual  tax  levy  and  colfectio«  of  taxes  for  the  next  succeeding  year, 
and  the  amount  in  their  hands  applicable  to  the  payment  of  the  principal 
or  interest  thereon.  Each  year  such  governing  hoard  shall  levy  aid 
collect  of  the  municipal  corporation  sufficient  money  to  pay  snch  princi- 
pal and  interest,  as  the  same  shall  become  due  and  payable.  When 
collected,  such  moneys,  with  the  unpaid  sums  on  hand,  shall  be  forthwith 
paid  over  to  such  commissioners,  and  applied  by  them  to  the  purposes 
for  which  collected  or  held.  When  paid,  such  bonds  shall  be  presented 
by  such  commissioners  to  the  governing  board  of  the  municipal  corpora- 
tion, at  least  five  days  before  the  annual  town  meeting,  village,  or  city 
election,  or  meeting  of  the  board  o£  supervisors,  next  thereafter  held,  who 
shall  cancel  the  same,  and  make  and  file  a  recced  thereof  in  the  clerk* 
office  of  the  municipal  corporation,  whose  bonds  were  so  paid  or  canceled. 
(Thus  amended  by  chapter  466,  Laws  of  1893.)- 
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ACCOUNTS  AND  XOAN8  BY  QCatfMUBIONSBS. 

§  1 8.  Such  commissioners  shall  present  to  the  auditing  board  of 
the  municipal  corporation  they  represent,  at  each  annua1!  meeting  -of. 
iiuch  board,  a  written  statement  or  report,  showing  kll  their  receipts 
And  expenditures,  with  vouchers.  They  shall  also  loan  on  proper 
security  or  collaterals,  or  deposit  in  some  solvent  bank,  or  banking 
institutions,  at  the  best  rate  of  interest  they  can  obtain,  or  invest  in 
the  bonds  of  the  municipal  corporation  they  represent,  or  in 
bonds  of  the  state,  or  of  any  town,  village,  city  or  county  therein, 
issued  pursuant  to  law,  or  in  the  bonds  of  the  United  States,  all 
moneys  that  shall  come  into  their  hands  by  virtue  of  their  office, 
and  not  needed  for  current  liabilities;  and  all  earnings,  profits  or 
interest  accruing  from  such  loans,  deposits  or  investments,  shall  "be 
credited  to  the  municipal  corporation  they  represent,  and  accounted 
.for  in  their  annual  -settlement  with  the  governing  board  thereof. 

ttETSSTJE  OF  LOST  OR  DESTROYED  BONDS 

§  19.  When  any  bonds  lawfully  issued  by  a  municipal  corporation 
tn  aid  of  any  railroad,  or  in  substitution  for  bonds  so  issued,  shall  be 
lost  or  destroyed,  such  commissioners  may  issue  new  bonds  in  the 
place  of  the  ones  so  lost  or  destroyed,  at  the  same  rate  of  interest, 
astd  to  become  payable  at  the  same  th&e,  upon  the  owner  furnishing 
satisfactory  proof,  by  affidavit,  of  such  ownership,  and  lose  or 
destruction,  and  a  written  indemnity,  with  at  least  two  sureties, 
approved  as  to  form  and  sufficiency  by  the  county  judge  of  the 
county  in  which  such  municipal  corporation  is  situated.  Every  new 
frond  so  issued  shall  state  upon  its  face  the  number  and  denomina- 
tion of  the  bond  for  which  it  is  issued,  that  it  is  issued  in  the  place 
of  such  bond  claimed  to  have  been  lost  or  destroyed,  that  it  is  issued 
as  -a  duplicate  thereof,  and  that  but  one  is  to  be  paid.  Such  affi- 
davit And  indemnity,  duly  indorsed,  shall  be  immediately  fried  in  the 
county  clerk's  office. 
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CHAP.  336,  LAWS  OF  1899. 

AN  ACT  to  confer  jurisdiction  upon  the  court  of  claims  to  hear, 
audit  and  determine  the  alleged  claims  of  the  several  counties 
containing  towns,  villages  or  cities  bonded  to  aid  in  the  construc- 
tion of  any  railroad  passing  through  such  towns,  villages  or  cities, 
on  account  of  the  payment  to  the  state  of  the  state  taxes  col- 
lected from  such  railroads  within  such  bonded  towns,  villages  or 
cities. 

Section  i.  Any  county  of  this  state,  containing  one  or  more 
towns,  villages  or  cities  which  have  heretofore  issued  bonds  to 
aid  in  the  construction  of  any  railroad  passing  through  such 
towns,  cities  or  villages,  may  present  to  the  court  of  claims  a  claim 
for  the  amount  of  state  taxes  collected  from  or  paid  by  any  such 
railroad  within  the  several  towns,  villages  or  cities  of  such  county 
which  were  so  bonded  .to  aid  in  the  construction  of  any  such  rail- 
road, since  the  eighteenth  day  of  May,  eighteen  hundred  and  sixty- 
nine,  and  which  said  taxes  were  paid  by  the  county  treasurer  of 
such  county  to  the  state  treasurer.  Jurisdiction  is  hereby  conferred 
upon  the  court  of  claims  to  hear,  audit  and  determine  such  claims . 
and  to  make  awards  and  render  judgments  therefor  against  the 
state  and  in  favor  of  such  claimants,  without  interest  thereon. 

§  2.  The  amount  which  shall  be  awarded  to  any,  county  as  pro- 
vided in  section  one  of  this  act,  shall  be  paid  to  the  county  treasurer 
of  such  county;  and  such  county  treasurer  shall  invest  and  apply 
the  same  in  the  manner  and  for  the  purposes  provided  by  section 
four  of  chapter  nine  hundred  and  seven  of  the  laws  of  eighteen 
hundred  and  sixty-nine,  entitled  "An  act  to  amend  an  act,  entitled 
'An  act  to  authorize  the  formation  of  railroad  companies  and  to 
regulate  the  same/  passed  April  second,  eighteen  hundred  and  fifty, 
so  as  to  permit  municipal  corporations  to  aid  in  the  construction  of 
such  railroads,"  and  the  acts  amendatory  thereof;  except  that  in 
case  such  county  shall  have  heretofore  paid  to  any  such  town, 
village  or  city,  such  state  taxes  or  any  portion  thereof,  or  in  case 
such  county  treasurer  has  heretofore  set  aside  such  state  taxes  or 
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any  portion  therof,  for  the  benfit  of  such  town,  village  or  city,  in 
the  manner  provided  by  said  section  four  of  chapter  nine  hundred 
and  seven  of  the  laws  of  eighteen  hundred  and  sixty-nine  and  the 
acts  amendatory  thereof,  then. and  in  that  case,  such  moneys  or  the 
portion  therof  so  paid  or  set  aside  as  aforesaid,  shall  be  used  and 
applied  by  such  county  treasurer  for  the  general  purposes  of  the 
county. 

§  3.  No  award  shall  be  made  or  judgment  rendered  herein 
against  the  state,  unless  the  facts  proved  shall  make  out  a  case 
against  the  state,  which  would  create  a  liability,  were  the  same 
established  in  a  court  of  law  or  equity  against  an  individual  or  cor- 
poration or  municipality;  and  in  case  such  liability  shall  be  satis- 
factorily established,  then  the  court  of  claims  shall  award  to  and 
render  judgment  for  the  claimants  for  sjich  sums  as  shall  be  just  and 
equitable,  notwithstanding  the  lapse  of  time  since  the  accruing  of 
said  damages,  provided  any  claim  hereunder  shall  be  filed  with  the 
court  of  claims  within  one  year  after  the  passage  of  this  act 
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of  New  York. 


SECTIONS  APPLICABLE  TO  RAILROAD  COMPANIES. 
(As  amended  to  and  including  the  session  of  the  Legislature  of  1697 •) 

COURT  OF  SPECXAii  SESSION*,  JU3RWMCTIGN  -OP. 

§  56.  Subject  to  the  power  of  removal  provided  for  in  this  chapter, 
courts  of  special  sessions,  except  in  the  city  and  county  of  New  York 
and  the  city  of  Albany,  hav*  in  the  first  instance  escUitfive  jurisdiction  to 
hear  and  determine  .charges  oi  misdemeanors  cpnimitted  wkhin  their 
respective  counties,  as  follows : 


9.  Intoxication  of  a  person  engaged  in  running  any  locomotive  engine 
upon  any  railroad,  or  while  acting  as  conductor  of  a  car,  or  train  of  cars, 
on  any  such  railroad,  or  a  misdemeanor  committed  by  any  person  on  a 
railroad  car  or  train. 


23.  Unlawfully  frequenting  or  attending  a  steamboat  landing,  railroad 
depot,  church,  banking  institution,  broker's  office,  place  of  public  amuse- 
ment, auction  room,  store,  auction  sale  at  private  residence,  passenger 
car,  hotel,  restaurant,  or  any  other  gathering  of  people. 

•  •  •  •  •  •  •  * 

35.  'For  all  violations  of  the  provisions  of  the    •     *     *     •     domestic 

commerce  laws. 

OF  CRIME  COMMITTED  IN  THE  STATE  ON  BOARD  ANT  RAIL. 
'WAY  TRAIN,  ETC. 

§  i37«  When  a  crime  is  committed  in  this  state,  in  or  on  board  of 
any  railway  engine,  train  or  car,  making  a  passage  or  trip  on  or 
over  any  railway  in  this  state,  or  in  respect  to  any  portion  of  the  lading 
or  freightage  of  any  such  railway  train  or  engine  car,  the  jurisdiction 
is    in    any    county    through    which,    or    any    part    of    which,    the 
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railway  train  or  car  passes,  or  lias  passed,  in  the  course  of  the  same 
passage  or  trip,  or  in  any  county  where  such  passage  or  trip  terminates, 
or  would  terminate  if  completed. 

PLEA  OP  QTltLTY,  HOW  PUT  IN. 

*  §  335-  A  plea  of  guilty  can  only  be  put  fn  by'  the  defendant  himself 
m  open  court,  except  upon  an  indictment  against  a  corporation,  in  which 
case  it  may  be  put  in  by  counsel. 

§6*>  If  chattels,. book*,,  papers  op  document*  be  required,. a  direc- 
tion to  the  following  effect  must  be  contained  in  the  subpoena :  "  And 
you  are  required  also  to  bring  with  you  the  following  "  (describing  intel- 
ligibly the  chattels,  books,  papers  or  documents  required).  (2%us 
amended  by  chap.  547,  Lotos  of  1897,  fating  effect  Sept  ist>  1897.) 

smtasoNs  vpotx  an  information  oufrbsbntmbnt  against 

A  CORPORATION,  BY  WHOM  ISSUED,  AND  WHBN  RETURN- 
ABIiB. 

8  ^7 5-  Upon  an  information  against  a  corporation,  the  magistrate 
must  issue  a  summons,  signed  by  him,  with  his  name  of  office,  requiring 
the  corporation  to  appear  before  him,  at  a  specified  time  and  place,  to 
answer  the  charge ;  the  time  to  be  not  leas  than  ten  days- after  die  issu- 
ing of  the  summons, 

PMSM  OP  THE  StTflMONS. 

§  676.  The  summons  must  be  in  substantially  the  following  form: 
"  County  of  Albany ',  [or  as  the  case  may  be.] 

"  In  the  name  of  the  people  of  the  State  of  New  York  : 

"  To  the  [naming  the  corporation.] 
"  You  are  hereby  summoned  to  appear  before  me,  at  [naming  the 
plarce],  orr  [specifying  the  day  and  hour],  to  answer  a  charge  made 
against  you,    upon  the' information  of  A.  B.y  for  [designating  the 
offense,  generally.] 

"  Dated  at  the  city,  [or  '  town,']  of        the         day  of  ,  18     . 

"  G.  H.,  Justice  of  the  Peace.** 

[Or  as  the  case  may  be.] 
WttBN  AND  flOW  SERVED'. 

§  677.  The  summons  must  be  served  at  least  five  days  before  the 
day  of  appearance  fixed  therein,  by  delivering  a  copy  thereof  and 
showing  the  original  to  the  president,  or  other  head  of  the  corpora- 
tion, or  to  the  secretary,  cashier  or  managing  agent  thereof. 

EXAMINATION  OP  THE  CHARGE. 

§  678.  At  the' time  appointed  in  the  summons,  the  magistrate  must 
proceed  to  investigate  the  charge,  in  the  same  manner  as  in  the  case 
of  a%  natural  person  brought  before  him,, so  far  as  those  proceedings 
are  applicable. 
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CERTIFICATE  OF  THE  MAGISTRATE,    AND    RETURN  THEREOF 
WITH  DEPOSITIONS. 

§  679.  After  hearing  the  proofs,  the  magistrate  must  certify  upon 
the  depositions,  either  that  there  is  or  is  not  sufficient  cause  to  be- 
lieve the  corporation  guilty  of  the  offense  charged,  and  must  return 
the  depositions  and  certificate,  in  the  manner  prescribed  in  section 
221. 

GRAND  JURY  MAT  PROCEED  AS  IN  THE  CASE  OF  ANATURAX. 
PERSON. 

§  680.  If  the  magistrate  return  a  certificate  that  there  is  sufficient 
cause  to  believe  the  corporation  guilty  of  the  offense  charged,  the 
grand  jury  may  proceed  thereon  as  in  the  case  of  a  natural  person 
held  to  answer. 

§  681.  When  an  indictment  is  filed  against  any  corporation,  such 
corporation  must  be  arraigned  thereon,  and  the  court  acquires  juris- 
diction over  the  corporation,  in  the  manner  following: 

1.  The  clerk  of  the  court  wherein  such  indictment  is  found,  or  to 
which  it  is  sent  or  removed,  or  the  district  attorney  of  the  county, 
must  issue  a  summons  signed  by  him  with  his  name  of  office,  requir- 
ing such  corporation  to  appear  and  answer  the  indictment  by  a  de- 
murrer or  written  plea  to  be  verified  in  like  manner  as  a  pleading  in 
a  civil  action,  at  a  time  and  place  to  be  specified  fn  such  summons, 
such  time  to  be  not  less  than  five  days  after  the  issue  thereof.  The 
summons  may  be  substantially  in  the  following  form : 

Supreme  court,  county  of  ,  (state  the 

proper  county  or  court  as  the  case  may  be} 
The  People  of  the  State  of  New  York 
vs. 
The  A.  B.  Company.  x 

You  are  hereby  summoned  to  appear  in  this  court  and,  by  demurrer 
or  plea  in  writing  duly  verified,  answer  an  indictment  filed  against  you 
by  the  grand  jury  of  this  county,  on  the  day  of  , 

charging  you  with  the  crime  of  (designating  the  offense  generally), 
at  a  term  of  the  supreme  court  (or  as  the  case  may  be)  of  this  county, 
at  (naming  the  place)  on  (stating  the  day  and  hour)  and  in  case  of  your 
failure  to  so  appear  and  answer,  judgment  will  be  pronounced  against 
you. 

Dated  at  the  city  (or  town)  of  ,  the    day  of  18    . 

CD., 

District  Attorney, 
(or  by  order  of  the  court,  £.  F.,  Clerk,  as  the  case  may  be.) 
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2.  The  summons  must  be  served  at  least  four  days  before  the  ap- 
pearance fixed  therein,  in  the  same  manner  as  is  provided  for  the 
service  of  a  summons  upon  a  corporation  in  a  civil  action ;  and  if  the 
corporation  does  not  appear  in  the  manner  and  a£  the  time  and  place 
specified  in  the  summons,  judgment  must  be  pronounced  against  it 

3.  Nothing  contained  in  this  section  shall  be  construed  as  prevent* 
ing  the  appearance  of  a  corporation  by  counsel  to  answer  an  indict* 
ment,  without  the  issuance  or  service  of  the  summons  as  above  pro- 
vided. And  when  an  indictment  shall  have  been  filed  against  a  cor- 
poration it  may  voluntarily  appear  and  answer  the  same  by  counsel 
duly  authorized  to  so  appear  for  it ;  in  which  case  the  court  acquires 
full  jurisdiction  over  the  corporation  in  the  same  manner  as  if  the 
summons  had  been  issued  and  served. 

§  682.  When  a  fine  is  imposed  upon  a  corporation  upon  convic- 
tion, it  may  be  collected  in  the  same  manner  as  a  judgment  in  a  civil 
action,  and  if  an  execution  issued  upon  such  judgment  be  returned 
unsatisfied,  the  district  attorney  of  the  county  may  thereupon  bring 
an  action  in  the  name  of  the  people  of  the  state  of  New  York,  to 
procure  a  judgment  sequestrating  the  property  of  the  corporation, 
as  provided  by  the  Code  of  Civil  Procedure* 
TRAMP  DEFINED. 

§  887a.  A  tramp  is  any  person,  not  blind,  over  sixteen  years  of 
age,  and  who  has  not  resided  in  the  county  in  which  he  may  be  at 
any  time  for  a  period  of  six  months  prior  thereto,  who 

1.  Not  having  visible  means  to  maintain  himself,  lives  without 
employment;  or 

2.  Wanders  abroad  and  begs,  or  goes  about  from  door  to  door,  or 
places  himself  in  the  streets,  highways,  passages  or  public  places  to 
beg  or  receive  alms;  or 

3.  Wanders  abroad  and  lodges  in  taverns,  groceries,  ale-houses, 
watch  or  station  houses,  outhouses,  market  places,  sheds,  stables, 
barns  or  uninhabited  buildings,  or  in  the  open  air,  and  does  not 
give  a  good  account  of  himself. 

Chap.  664,  Laws  of  1898. 

CHAP.  664,  LAWS  OF  1898. 

§  5.  Sections  two  and  six  of  chapter  four  hundred  and  ninety  of 
the  laws  of  eighteen  hundred  and  eighty-five,  entitled  "  An  act  con- 
cerning tramps,"  are  hereby  repealed. 

§  6.  This  act  shall  not  apply  to  cities  of  the  first  and  second  class. 
See  chap.  490,  Laws  of  1885,  ante. 
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EXAMINATION  AB  TO  HBHBHBTCB. 

§  889.  When  complaint  is  made  toj  any  magistrate-  by  any  citizen 
op  peace  officer  against  a  person  under  sections  one;  five  or  six  of 
section  eight  hundred  and  eighty-seven,  the-  magistrate  most,  upon 
the  examination  of  such  person,  cause  testimony  to  be  taken*  as-  to 
his  residency. and-  if  it appears* that  suciL  person^ has nast resided  in 
the  county  for  aperiodaf  six  months  prior  tt>  hia-arrest;  snctemagis*- 
trate  shall  not  commit  such  person  as  a  vagrant,  as  provided  by  this- 
article.;  but  if  he  finds  that  such  person*  is?  gnilty  of  av  offense 
changed  in*  qua-  at  such  subdi  visions,  and:  such?  person  is-  not  Wind  «r 
under  sixteen  years  of  age,  the  magistrate  shall  adjudge  him  to  be  a, 
ttsunp,  and  commit  him  to  a  penitentiary,  as  required  by  lawn     On.  • 

such  examination  the  uncorroborated  testimony  of  the  defendant'  as*  * 

to- his.  place:  erf.  residence  shalL  not  be  deemed!  sttfimtait  pMorf  thereof. 
Cttap.  664^  Lmms.  of  18984 
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BQRTION&  THEREOF  APPLICABLE   AND   RELATING  TO 
RAILROAD  CORPORATIONS. 
(As  amended  to  add  including  the  session  of  the  Legislature  of  1S97.) 
PfWWHIflHMW;.  HOW  BBSERMECTBI*. 

§  15.  Whenever  in  this;  code  the  punishment  for  crime  is  left  utidetep* 
mined  between  certain,  limits*  th^- punishment  to  be  inflicted. in  a  particu- 
lar case  must  be  determined  by  the  court  authorized*  to  pass*  sentence 
within  such  limits  as  may  be  prescribed  by  this  code:  ln<  all  cases*  when* 
a  corporation  is  convicted  of  an  offeme  for  the  commission  of  which;  a 
natural  person  would  be  punishable  with  imprisonment,  as  for  a  felony* 
aoch  corporation. is  punishable  by  a  fine  of.  not  more  than,  five  thousand! 
dollars* 

RBPT7BAE  TO  PERMIT'  EMPLOYES  TO  ATTEND  ELECTION. 

§  4 if.  A  person  or  corporation  who  refuses  to  an  employe  entitled  to> 
a  vote  at  an  election  or  town  meeting,  the  privilege  of  attending  thereat, 
as  provided  by  the  election  law,  or  subjects  such  employe  to  a  penalty  or 
reduction  of  wages  because  of  the  exercise  of  such  privilege,  is  guilty  of 
a  misdemeanor. 

DURESS,  AND>  XSYZMflDATlON-  OF  VOTERS. 

3.  Being  an  employer,  pays  his  employes  the  salary  or  wages  due  in 
"  pay  envelopes,"  upon  which  there  is  written  or  printed  any  political, 
motto,  device  or  argument  containing  threats,  express  or  implied,  intended 
or  calculated  to  influence  the  political  opinions  or  actions  of  such  em- 
ployes, or  within  ninety  days  of  a  general  election  puts  or  otherwise 
exhibits. in.  the  establishment  or  place,  where  hit  employes  am  engaged.  in> 
labor,  any  hand-bill  or  placard,  containing  any  threat,  notice  or  informa- 
tion that  if  any  particular  ticket  or  candidate  is  elected  or  defeated  work 
in  his  place  or  establishment  will  cease,  in  whole  or  in  part,  his  estab- 
lishment be  closed  up,  or  the  wages  of  his  employes  reduced,  or  other 
threats,  express  or  implied*  intended,  or  calculated  to  influence  the  politi- 
cal opinions  or  actions  of  his  employes,  is  guilty  of  a  misdemeanor,  and 
if  a  corporation  shall  in  addition  forfeit  its  charter. 

See  also  section  109,  Election  I^aw. 
MAKING  ARRESTS,  ETC.,  WITHOUT  LAWFUL  AUTHORITY 

§  1 19.  No  sheriff  of  a  county,  mayor  .of  a  city,  or  officials,  or  other, 
person  authorized  by  law  to  appoint  special  deputy  sheriffs,  special  con- 
stables, marshals,  policemen  or  other  peace  officers  in  this  state,  to  pre- 
serve the  public  peace  or  quell  public  disturbance,  shall  hereafter,  at  the 
instance  of  any  agent,  society,  association  or  corporation,  or  otherwise, 
appoint  as  such  special  deputy,  special  constable,  marshal,  policeman  or 
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other  peace  officer,  any  person  who  shall  not  be  a  citizen  of  the  United 
States  and  a  resident  of  the  state  of  New  York,  and  entitled  to  vote 
therein  at  the  time  of  his  appointment,  and  resident  of  the  same  county 
as  the  mayor  or  sheriff  or  other  official  making  such  appointment;  and 
no  person  shall  assume  or  exercise  the  functions,  powers,  duties  or  privi- 
leges incident  and  belonging  to  the  office  of  special  deputy  sheriff,  special 
constables,  marshal  or  policemen,  or  other  peace  officer,  without  having 
first  received  his  appointment  in  writing  from  the  authority  lawfully 
appointing  him.  Any  person  or  persons  who  shall,  in  this  state,  without 
due  authority,  exercise,  or  attempt  to  exercise  the  functions  of,  or  hold 
himself  out  to  any  one  as  a  deputy  sheriff,  marshal,  or  policeman,  consta- 
ble or  peace  officer,  or  any  public  officer,  or  person  pretending  to  be  a 
public  officer,  who  unlawfully,  under  the  pretense  or  color  of  any  process, 
arrests  any  person  or  detains  him^against  his  will,  or  seizes  or  levies  upon 
any  property,  or  dispossesses  any  one  of  any  lands  or  tenements  without 
a  regular  process  therefor,  or  any  person  who  knowingly  violates  any 
other  provision  of  this  section,  is  guilty  of  a  misdemeanor.  But  nothing 
herein  contained  shall  be  deemed  tp  -effect,  repeal  or  abridge  the  powers 
authorized  to  be  exercised  under  sections  one  hundred  and  two,  one 
hundred  and  four,  one  hundred  and  sixty-nine,  one  hundred  and  eighty-three, 
eight  hundred  and  ninety-five,  eight  hundred  and  ninety-six  and  eight 
hundred  and  ninety-seven  of  the  Code  of  Criminal  Procedure;  or  under 
chapter  three  hundred  and  forty-six  of  the  Laws  of  eighteen  hundred  and 
sixty-three,  as  amended  by  chapter  two  hundred  and  fifty-nine  of  the 
Laws  of  eighteen  hundred  and  sixty-six,  and  chapter  one  hundred  and  ninety- 
three  of  the  Laws  of  eighteen  hundred  and  seventy-five;  or  under  chapter 
two  hundred  and  twenty-three  of  the  Laws  of  eighteen  hundred  and  eighty; 
or  under  chapter  five  hundred  and  twenty-seven  of  the  Laws  of  eighteen 
hundred  and  seventy-three;  or  under  chapter  two  hundred  and  five  of 
the  Laws  of  eighteen  hundred  and  seventy-five;  but  all  places  kept  for 
summer  resorts  and  the  grounds  of  racing  associations  in  the  counties  of 
New  York,  Kings  and  Westchester,  are  hereby  exempted  from  the  pro- 
visions of  this  act. 

COMPELLING  EMPLOYES  TO  AGREE  NOT  TO  JOIN  ANT  LABOR 
ORGANIZATION  A  MISDEMEANOR 

§  171a.  Any  person  or  persons,  employer  or  employers  of  labor, 
and  any  person  or  persons  of  any  corporation  or  corporations  on  be- 
half of  such  corporation  or  corporations,  who  shall  hereafter  co- 
erce or  compel  any  person  or  persons,  employe  or  employes,  laborer 
or  mechanic,  to  enter  into  an  agreement,  either  written  or  verbal 
from  such  person,  persons,  employe,  laborer  or  mechanic,  not  to  join 
or  become  a  member  of  any  labor  organization,  as  a  condition  of 
such  person  or  persons  securing  employment,  or  continuing  in  the 
employment  of  any  such  person  or  persons,  employer  or  employers, 
corporation  or  corporations,  shall  be  deemed  guilty  of  a  misde- 
meanor.    The  penalty  for  such  misdemeanor  shall  be  imprisonment 
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in  a  penal  institution  for  not  more  than  six  months,  or  by  a  fine  of  not 
more  than  two  hundred  dollars,  or  by  both  such  fine  and  imprisonment. 

MURDER  IN  THE  FIRST  DEGREE. 

§  183a.  A  person  who  wilfully,  by  loosening,  removing  or  displacing  a 
rail,  or  by  any  other  interference,  wrecks/ destroys  or  so  injures  any  car, 
tender,  locomotive  or  railway  train,  or  part  thereof,  while  moving  upon 
any  railway  in  this  state,  whether*  operated  by  steam,  electricity  or  other 
motive  power,  as  to  thereby  cause  the  death  of  a  human  being,  is  guilty 
of  murder  in  the  first  degree,  and  punishable  accordingly.  {Added  by 
chap.  548,  Laws  of  1897.) 

See  section  635,  Penal  Code,  post. 

T.TABTT.TTY  OF  PERSONS  IN  CHARGE  OF  STEAM  ENGINES. 

§  199.  An  engineer  or  other  person  having  charge  of  a  steam 
boiler,  steam  engine,  or  other  apparatus  for  generating  or  applying 
steam,  employed  in  a  boat  or  railway,  or  in  a  manufactory,  or  in  any 
mechanical  works,  who  willfully,  or  from  ignorance  or  gross  neg-  . 
lect,  creates,  or  allows  to  be  created,  such  an  undue  quantity  of 
steam  as  to  burst  the  boiler,  engine  or  apparatus,  or  to  cause  any 
other  accident  whereby  the  death  of  a  human  being  is  produced,  is 
guilty  of  manslaughter  in  the  second  degree. 

USB  OF  FORGE  OR  VIOLENCE,  DECLARED  NOT  UNLA  WPUL,  ETC 

§  223.  To  use  or  attempt,  or  offer  to  use,  force  or  violence  upon 

or  toward  the  person  of  another,  is  not  unlawful  in  the  following 

cases : 

*  *  *  *  *  *  ** 

5.  When  committed  by  a  carrier  of  passengers,  or  the  authorized 
agents  or  servants  of  such  carrier,  or  by  any  person  assisting  them, 
at  their  request,  in  expelling  from  a  carriage,  railway  car,  vessel  or 
other  vehicle,  a  passenger  who  refuses  to  obey  a  lawful  and  reasona- 
ble regulation  prescribed  for  the  conduct  of  passengers,  if  such  ve- 
hicle has  first  been  stopped  and  the  force  or  violence  used  is  not 
more  than  sufficient  to  expel  the  offending  passenger,  with  a  reason- 
able regard  to  his  personal  safety. 


SUNDAY  LABOR. 

§  263.  All  labor  on  Sunday  is  prohibited  excepting  the  works  of 
necessity  or  charity.  In  works  of  necessity  or  charity  is  included 
whatever  is  needful  during  the  day  for  the  good  order,  health  or 
comfort  of  the  community. 
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MBBMAW  AOHMBNT  OF  STMAM  BOX&BR& 

§  562.  An  engineer  or  other  person  having  charge  of  a  steam 
boiler,  steam  engine  or  other  apparatua-for  gaawmianporeflqiioytiijj: 
steam  employed  in  a  railway,,  manufactory  or  other  mechanical  works, 
who,  willTully  or  from  ignorance  or  gross  neglect)  creates  or  allows 
to  be  created  such*  an  undue  quantity  of  steam  as- to  buret  the  boiler, 
engine  or  apparatus*  op  cause  any  other  accident  whereby  human 
life  is  endangeredy  is  guilty  of  a  misdemeanor. 


INNKEEPERS  AND  CARRIERS  REFUSING  Ttf  RECEIVE  GtTBStS 
AND  PASSENGERS. 

§  381.  A  person  who,  either  on  his  own  account  "or  as  agent  or 
officer  of  a  corporation,  carries  air  business*  as  hvnkeeper,  or  as 
common  earner  of  passengers,  and  refuses,  without  just  cause  or 
excuse,  to  receive  and  entertain  any  guests,  or  to  receive  and  cany 
any  passengers,,  is  guilty  of  a  misdemeanor. 

PROTECTING  CIVIL  AND  PUBLIC  RIGHTS. 

§  3&3*  A  person  who 

1.  Excludes  a  citizen  of  this  state,  by  reason  of  race,  color  or  pre- 
vious condition  of  servitude,  from  the  equal  enjoyment  of  any  acGom* 
modation,  facility  or  privileges  furnished  by  innkeepers  or  common 
carriers,  or  by  owners,  maa&gfers  or  leasee*  of  Hfeatttttf  6r  <fthec 
places  of  amusement,  or  by  teachers  and  officers* of  common  schools 
and  public  instructions*  of  learning,  or  by  cemetery  associations;, 
or 

2.  Denies  or  aids  or  incites  another  to  deny  to  any  other  person 
because  of  race,  creed  or  color,  full  enjoyment  of  any  of  the  accommo- 
dations, advantages,  facilities  and  privileges  of  any  hotel,  inn,  tavern, 
restaurant,  public  conveyance  on  land  or  water,  theatre  or  other  place- 
of  public  resort  or  amusement,  is  guilty  of  a  misdemeanor,  punish* 
able  by  fine  of  not  less  than  fifty  dollars  nor  more  than  five  hundred 
dollars, 

FATLTTRE    TO   FUKN1BH     STATISTICS    TO    COMKHSSCTDNER   OF 
LABOR  STATISTICS. 

§  384ft  Any  person  wtto  refuses,  when  requested  by  the*  commissioner 
of  labor  statistics, 

1 .  To  admit  him  or  a  person  authorized  by  him  to  a  mine,  factory. 
workshop,  warehouse,  elevator,  foundry,  machine*  shop  or  oilier  manu- 
facturing establishment;  or, 

2.  To  furnish  him  with  information  relative  to  Kis  duties  which  may 
be  in  such  person's  possession  or  under  his  control;  or, 

*  So  in  the  original. 
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3.  To  answer  questions  put  by  such  commissioner  in  a  circular  or 
otherwise,  or  shall  knowingly  answer  such  questions  lUntruthfully,  is 
guilty  of  a  misdemeanor,  and  on  conviction  therefor  shall  be  punished  by 
a  fine  of  not  less  than  fifty  nor  more  than  two  hundred  dollars.  (Added 
by  chap.  416,  Laws  1897.) 

HOURS  OF  LABOR  TO  BE  REQUIRED. 
§  384I1.  Any  person  or  corporation, 

•  ••*•<••• 

2.  Who  shall  require  more  than  ten  hours'  labor,  including  .onfehalf 
hour  for  dinner,  to  be  performed  within  twelve  consecutive  hours,  by  the 
employes  .of  .a  street  surface  and  elevated  railway  owned  or  operated  by 
corporations  whose  main  line  of  travel  or  routes  Ke  principally  within  the 
corporate  limits  of  cities  of  more  than  one  hundred  thousand  inhabitants; 

or, 

•  ••••••• 

4.  Who  shall  require  the  employes  of  a  corporation  operating  a  line  of 
.  railroad  of  thirty  miles  in  length  or  over,  in  whole  or  in  part  within  this 

state,  to  work  contrary  to  the  -requirements  of  article  one  of  the  labor 
law,,  is  guilty  of  a  misdemeanor,  and  on  conviction  therefor  shall  be  pun- 
ished by  a  fine  of  not  less  than  five  hundred  nor  more  than  one  thousand 
dollars  for  each  offense.  If  any  contractor  with  the  stale  or  a 
municipal  corporation  shall  require  more  than  eight  hours  for  a  day's 
labor,  upon  conviction  therefor  in  addition  to  such  fine,  the  contract  shall 
be  forfeited  at  the  option  of  the  municipal  corporation.  {Added  by  chap. 
416,  Laws  1897.) 

PAYMENT  OF  WAGBft 

§  3841.  A  corporation  or  joint  stock  association  or  a  person  carrying 
on  the  business  thereof,  by  lease  or  otherwise,  who  does  not  pay  the 
wages  of  its  employes  in  cash,  weekly  or  monthly  as  provided  in  article 
one  of  the  labor  law,  is  guilty  of  a  misdemeanor,  and  upon  conviction 
therefor,  shall  be  fined  not  less  than  twenty-five  nor  -more  than  6fty  dol- 
lars for  each  offense.     [Added  by  chap.  416,  Laws  1897.) 

See  Labor  I  aw,  chap.  415, 'Laws  of  1897,  ante. 

KEEPING  EXPLOSIVES  UNLAWPULLT 

§  389.  A  person  who  makes  or  keeps  gunpowder,  nitro-glycerine, 
or  any  other  explosive  or  combustible  material,  within  a  city  or  vil- 
lage, or  carries  such  materials  through  the  streets  thereof,  in  a 
quantity  or  manner  prohibited  by  law  or  by  ordinance  of  the  city  or 
village  is  guilty  of  a  misdemeanor.  And  a  person  who,  by  the  care- 
less, negligent  or  unauthorized  use  or  management  of  gun- 
powder or  other  explosive  substance,  injures,  or  occasions  the  in- 
jury of,  the  person  or  property  of  another,  is  punishable  by 
imprisonment  for  not  more  than  two  years.  Any  person  or  persons 
who  shall  knowingly  present,  attempt  to  present,  or  causes  to  be 
presented  or  offered  for  shipment,  to  any  railroad,  steamboat, 
steamship,  express  or  other  company  engaged  as  common  carrier 
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of  passengers  or  freight,  dynamite*  nitro-glycerine,  powder  or  other 
explosives  dangerous  to  life  or  limb,  without  revealing  the  true 
nature  of  said  explosives,  or  substance  so  offered  or  attempted  to  be 
offered  to  the  company  or  carrier  to  which  it  shall  be  presented 
shall  be  guilty  of  a  felony,  and  upon  conviction  shall  be  fined  in  any 
sum  not  exceeding  one  thousand  dollars  and  not  less  than  three 
hundred  dollars  or  imprisonment  in  a  state  prison  for  not  less  than 
one  nor  more  than  five  years  or  be  subject  to  both  such  fine  and  im- 
prisonment. 

UNLAWFUL  ACTS  OF  AND  NEGLECT  OF  DUTY    BY  RAILROAD 
OFFICIALS. 

§  416.  An  officer,  agent,  attorney  or  employe  of  a  railroad  corpo- 
ration, who: 

1.  Offers  a  place,  appointment,  position  or  any  other  considera-. 
tion  to  a  railroad  commissioner  or  to  a  secretary,  clerk,  agent, 
employe  or  expert  employed  by  the  board  of  railroad  commis- 
sioners; or 

2.  After  due  notice,  neglects  or  refuses  to  make  or  furnish  any 
statement  or  report  lawfully  required  by  the  board  of  railroad  com- 
missioners or  willfully  hinders,  delays  or  obstructs  such  commis- 
sioners in  the  discharge  of  their  official  duties; 

Is  guilty  of  a  misdemeanor.  >  ^       , 

See  article  VI,  Railroad  Law,  ante. 

MISCONDUCT  OF  RAILROAD  COMMISSIONERS  AND  OF  THEIR 
EMPLOYES. 

§  417.  Any  railroad  commissioner,  or  any  secretary,  clerk,  agent, 
expert  or  other  person  employed  by  the  board  of  railroad  commis- 
sioners, who, 

1.  Directly  or  indirectly  solicits  or  requests  from  or  recommends 
to  any  railroad  corporation,  or  to  any  officer,  attorney  or  agent 
thereof,  the  appointment  of  any  person  to  any  place  or  position;  or, 

2.  Accepts,  receives  or  requests,  either  for  himself  or  for  any 
other  person,  any  pass,  gift  or  gratuity  from  any  railroad  corpora- 
tion;  or, 

3.  Secretly  reveals  to  any  railroad  corporation,  or  to  any  officer, 
member  or  employe  thereof,  any  information  gained  by  him  from 
any  other  railroad  corporation ;  is  guilty  of  a  misdemeanor. 

See  article  VI,  Railroad  Law,  ante* 


Penal  Code. 


311 


PERSON  UNABLE  TO  READ  NOT  TO  ACT  OR  BE  EMPLOYED  AS 
ENGINEER 

§  418.  Any  person  unable  to  read  the  time  tables  of  a  railroad  and 
ordinary  handwriting,  who  acts  as  an  engineer  or  runs  a  locomotive 
or  train  on  any  railroad  in  this  state;  or  any  person  who,  in  his  own 
behalf,  or  in  the  behalf  of  any  other  person  or  corporation,  know- 
ingly employs  a  person  so  unable  to  read  to  act  as  such  engineer  or 
to  run  any  sueh  locomotive,  is  guilty  of  a  misdemeanor;  or  who  em- 
ploys a  person  as  a  telegraph  operator  who  is  under  the  age  of 
eighteen  years,  or  who  has  less  than  one  year's  experience  in  tele- 
graphing, to  receive  or  transmit  a  telegraphic  message  or  train  order 
for  the  movement  of  trains,   is  guilty  of  a  misdemeanor. 


MISCONDUCT    OP    OFFICIALS    OR   EMPLOYES    ON    ELEVATED 
RAILROADS. 

§  419.  Any  conductor,  brakeman,  or  other  agent  or  employe  of 
an  elevated  railroad,  who  : 

1.  Starts  any  train  or  car  of  such  railroad,  or  gives  any  signal 
or  order  to  any  engineer  or  other  person  to  start  any  such  train  or  car, 
before  every  passenger  therein  who  manifests  an  intention  to  depart 
therefrom  by  arising  or  moving  toward  the  exit  thereof,  has  departed 
therefrom ;  or  before  every  passenger  on  the  platform  or  station  at 
which  the  train  has  stopped,  who  manifests  a  desire  to  enter  the  train, 
has  actually  boarded  or  entered  the  same,  unless  due  notice  is  given 
by  an  authorized  employe  of  such  railroad  that  the  train  is  full,  and 
that  no  more  passengers  can  then  be  received;  or, 

2.  Obstructs  the  lawful  ingress  or  egress  of  a  passenger  to  or  from 
any  such  car;  or, 

3.  Opens  a  platform  gate  of  any  such  car  while  the  train  is  in 
motion,  or  starts  such  train  before  such  gate  is  firmly  closed;  is  guilty 
of  a  misdemeanor. 

INTOXICATION    OR    OTHER    MISCONDUCT    OF    RAILROAD    OR 
STEAMBOAT  EMPLOYES. 

§420.  1.  Any  person  who,  being  employed  upon  any  railroad  as 
engineer,  conductor,  baggagemaster,  brakeman,  switchtendt r,  fire- 
man, bridgetender,  flagman,  signalman,  or  having  charge  of  sta- 
tions-, starting,  regulating  or  running  trains  upon  a'  railroad,  or, 
being  employed  as  captain,  engineer  or  other  officer  of  a  vessel  pro- 
pelled by  steam,  is  intoxicated  while  engaged  in  the  discharge  of  any 
such  duties;  or, 
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2.  An  engineer,  conductor,  brake  man,  •swrtcbtender,  or  trtber 
officer,  agent  or  employe  of  any  railroad  corporation,  who  willfully 
violates  or  omits  hi?  duty  as  such  officer,  agent  or  employe,  by  which 
human  life  or  safety  is  endangered,  the  punishment  of  which  is  not 
otherwise  prescribed ;  is  guilty  of  a  misdemeanor. 

See  section  41,  Liquor  Tax  Law,  ante.    Also,  section  42,  Railroad  Law,  ante. 

FAILURE  TO  RING  BELL,  ETC. 

§  42 1 .  A  person  acting  as  engineer,  driving  a  locomotive  on  any 
railway  in  this  state,  who  fails  to  ring  the  bell,  or  sound  the  whistle, 
upon  such  locomotive,  or  cause  the  &aa>e  to  be  rung  er  sounded,  at 
least  eighty  rods  from  any  plaoe  where  such  railway  crosses  a  trav- 
eled road  or  street  on  the  same  level  (except  in  cities),  or  to  continue 
the  ringing  such  bell  or  sounding  such  whistle  at  intervals,  until  such 
locomotive*  and  the  train  to  which  the  locomotive  is  .attached  -shadl 
have  completely  crossed  such  road  or  street,  or  any  officer  or  em- 
ploye of  a  corporation  who  shall  willfully  obstruct,  or  -cause  to  be 
obstructed,  any  farm  or  highway  crossing  with  any  locomotive  .or  car 
for  a  longer  period  than  £ve  consecutive  minutes,  is  guilty  of  a  mis- 
demeanor. 

PLACING  PASSENGER  GAR  IN  FRONT  OF    MERCHANDISE    OR 
FREIGHT  .CAR 

§  423.  A  person,  being  an  officer  or  employe  of  a  railway  com- 
pany, who  knowingly  places,  directs  or  suffers  a  freight,  lumber, 
merchandise,  or  .oil  car  to  be  placed  w  rear  of  a  car  used  for  the 
conveyance  of  passengers  in  a  railway  train,  is  guilty  of  a  jnisde- 
aneauor. 

PLATFORMS  AND  HEATING  APPARATUS  OF  PASSENGER  CARS. 

g  423.  A  railroad  corporation,  or  any  officer  or  director  thereof 
having  charge  of  its  railroad,  or  any  person  managing  a  railroad  in 
this  state,  or  any  person  or  corporation  running  passenger  cars  upon 
a  railroad  into  or  through  this  state,  iwho: 

1.  Fails  to  have  the  platforms  or  ends  of  the  passe&gar  cars  run 
upon  such  railroad  constructed  in  such  manner  as  will  prevent  pas- 
sengers failing  between  the  cars  while  in  motion ;  or,. 

2.  Except  temporarily,  in  case  of  accident  or  emergency,  heats 
any  passenger  car,  while  in  motion,  on  any  such  railroad  more  than 
fifty  miles  in  length,  except  a  narrow  guage  railroad  which  runs  only 
mixed  trains,  between  October  fifteenth  and  May  first,  by  any  stove 
or  furnace  inside  of  or  suspended  from  such  car,  except  stoves  ot  a 
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pattern  and  kind  approved  by  tht  board  of  railroad  commissioners 
for  cooking  purposes  in  dming  room  cars,  and  except  within  the  ex- 
tended time  allowed  by  the  railroad  commissioners  in  pursuance  of 
law  for  introducing  other  heating  apparatus;  is  guilty  of  a  misde- 
meanor.    {Thus  amended  by  chap.  692,  Laws  of  1892.) 

GUARD   POSTS ;  AUTOMATIC    COUPLERS. 

§  424.  All  corporations  and  persons  other  than  employe*,  opera* 
ting  any  steam  railroad  in  this  state, 

1.  Failing  to  came  guard  posts  10  toe  placed  in  the  prolongation 
of  the  line  of  bridge  trusses  upon  such  railroad,  s&  that  hi  case  of 
derailment,  the  posts  and  not  the  trusses  shall  receive  the  Wow  of 
the  derailed  locomotive  or  car;  or, 

2.  Failing  after  November  first,  eighteen  hundred  and  ninety-two, 
to  equip  all  of  their  own  freight  cars,  run  and  used  in  freight 
or  other  trains  on  such  railroad,  with  automatic  self- couplers,  or 
running  or  operating  on  such  railroad  any  freight  car  belonging 
to  any  such  person  or  corporation,  without  having  the  same  equipped, 
except  in  case  of  accident  or  other  emergency,  with  automatic  self- 
couplers,  and  except  within  the  extended  time  allowed  by  the  board 
of  railroad  commissioners,  in  pursuance  of  law,  for  equipping  such  car 
with  such  couplers;  is  guilty  of  a  misdemeanor,  punishable  by  a  fine 
of  five  hundred  dollars  for  each  offense.  {Thus  amended  by  chap.  664, 
Laws  of  1896.) 

See,  also,  chaps.  543  and  544,  Law*  of  1893,  ante.    Also,  section  49,  Railroad 
Law,  ante. 

ADVISING*  OR  INDUCma  BMFLOTES  NOT  TO  WEAR  UNIFORM 
A  MISDEMEANOR 

§  425.     A  person  who 

1.  Advises  or  induces  any  one,  being  an  officer,  agent  or  employe 
of  a  railway  company,  to  leave  the  service  of  such  company, 
because  it  requires  a  uniform  to  be  worn  by  such  officer,  agent  or 
employe,  or  to  refuse  to  wear  such  uniform,  or  any  part  thereof;  or, 

2.  Uses  a»y  inducement  with  a  person  employed  by  a  railway  com- 
pany to  go  into  the  service  or  employment  of  any  other  railway  com- 
pany, because  a  uniform  is  required  to  be  worn*  or, 

3.  Wears  the  uniform  designated  by  a  rwlway  company  without 
authority; 

Is  gnilty  of  a  misdemeanor. 
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RIDING  ON  FREIGHT  TRAINS;  GETTING  ON  CAR  OR  TRAIN 
WHILE  IN  MOTION;  OBSTRUCTING,  ETC.,  HORSE  OR 
STREET  RAILROAD   CARS;  PUNISHMENT. 

.  §  426.  Riding  on  freight  trains. 

1.  A  person  who  rides  on  any  engine  or  any  freight  car  of  any  railway 
company,  without  authority  or  permission  of  the  proper  officers  of  the 
company  or  of  the  person  in  charge  of  said  car  or  engine ;  or, . 

2.  Who  gets  on  any  car  or  train  while  in  motion  (for  the  purpose  of 
obtaining  transportation  thereon  as  passenger)  or, 

3.  Who  willfully  obstructs,  hinders  or  delays  the  passage  of  any  car 
lawfully  running  upon  any  steam  or  horse  or  street  railway ; 

Is  guilty  of  a  misdemeanor. 

See  chapter  590,  Laws  of  1872,  ante. 

UNAUTHORIZED   MANUFACTURE,    SALE   OR    USB   OF   ILLUMI- 
NATING OILS. 
§  427a.  A  person  who  violates  any  provision  of  the  domestic  com- 
merce law,  relating  to  the  standard,  manufacture,  sale,  use  or  storage  of 
any  oil  or  burning  fluid,  wholly  or  partially  composed  of  naphtha,  coal  oil, 
petroleum  or  products  manufactured  therefrom,  or  of  other  substance  or       j 
materials  which  will  flash  at  a  temperature  below  one  hundred  degrees 
Fahrenheit,  or  relating  to  the  burning  or  carriage  of  any  such  oil  or  fluid       | 
which  will  ignite  at  a  temperature  below  three  hundred  degrees  Fahrenheit, 
is  guilty  of  a  misdemeanor. 

LIGHTS  UPON  SWING  BRIDGES. 

§  433a.  A  corporation,  company  or  individual,  owning,  maintaining 
or  operating  a  swing  bridge  across  the  Hudson  river,  who  during  the 
navigation  season  between  sundown  and  sunrise,  neglects  to  keep  and 
maintain  upon  every  such  bridge  the  lights  required  by  law,  is  guilty  of  a 
misdemeanor. 

See  chap.  592,  Laws  of  1897,  ante, 

ARSON  IN  FIRST  DEGREE  DEFINED. 

§  486.  A  person  who  willfully  burns  or  sets  fire  in  the  night-time, 
either 

2.  A  car,  vessel  or  other  vehicle,  or  a  structure  or  building  other  than 
a  dwelling  house,  wherein,  to  the  knowledge  of  the  offender,  there  is  at        j 
the  time  a  human  being ; 

Is  guilty  of  arson  in  the  first  degree.  I 

ARSON  IN  SECOND  DEGREE. 

§  487.  A  person  who,  j 

4.  Willfully  burns,  or  sets  on  fire,  in  the  night-time,  a  car,  vessel  or 
other  vehicle,  or  a  structure  or  building,  ordinarily  occupied  at  night  by* 
human  being,  although  no  person  is  within  it  at  the  time  ; 

Is  guilty  of  arson  in  the  second  degree. 
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ARSON  IN  THIRD  DEGREE. 

§  488.   A  person  who  wilfully  bums,  or  sets  on  fire,  either 

1.  A  vessel,  car,  or  other  vehicle,  or  a  building,  structure  or  other  erec- 
tion, which  is  at  the  time  insured  against  loss  or  damage  by  fire  with 
intent  to  prejudice  the  insurer  thereof ;  or, 

2.  A  vessel,  car  or  other  vehicle,  or  a  building^tructure  or  other  erection 
under  circumstances  not  amounting  to  arson  in  the  first  or  second  degree ; 

Is  guilty  of  arson  in  the  third  degree. 
ARSON,  HOW  PUNISHED. 

§  489.  Arson  is  punishable  as  follows : 

1.  In  the  first  degree,  by  imprisonment  for  a  term  not  exceeding  f<jrty 
years. 

2.  In  the  second  degree,  by  imprisonment  for  a  term  not  exceeding 
twenty-five  years. 

3.  In  the  third  degree,  by  imprisonment  for  a  term  not  exceeding 
fifteen  years. 

§  2.  The  penalties  above  prescribed  shall,  however,  only  apply  to 
offenses  committed  after  the  taking  effect  of  this  act.  Nothing  herein 
contained  shall  in  any  manner  affect  or  impair  any  liability  or  punishment 
incurred  prior  to  the  time  this  act  takes  effect,  under  or  by  virtue  of  the 
then  existing  provisions  of  the  section  hereby  amended,  and  all  offenses 
of  arson  committed  before  that  time  shall  be  punishable  according  to 
such  previously  existing  provisions,  as  fully,  and  in  the  same  manner,  as 
though  this  act  had  not  been  passed.  {Thus  amended  by  chap,  549, 
Laws  1897,  taking  effect  Sept.  ist>  1897.) 
BURGLARY  IN  THIRD  DEGREE. 

§  498.    A  person  who  either, 

1.  With  intent  to  commit  a  crime  therein,  breaks  and  enters  a  building, 
or  room,  or  any  part  of  a  building;  or, 

2.  Being  in  any  building,  commits  a  crime  therein  and  breaks  out  of 
the  same ; 

Is  guilty  of  burglary  in  the  third  degree. 
"BUILDING"  DEFINED. 

§  504.   The  term  "  building,"  as  used  in  this  chapter,  includes  a  rail- 
way car,  vessel,  booth,  tent,  shop  or  other  erection  or  inclosure. 
UNLAWFULLY  ENTERING  BUILDING. 

§  505.   A  person  who,  under  circumstances  or  in  a  manner  not  amount- 
ing to  burglary,  enters  a  building,  or  any  part  thereof,  with  intenf  to 
commit  a  felony   or  a  larceny,  or  any  malicious  mischief,  is  guilty  of  a 
misdemeanor. 
OTHER  CASES  OF  FORGERY  IN  THIRD  DEGREE. 

§  514.   A  person  who,  either, 

1.  Being  an  officer  or  in  the  employment  of  a  corporation,  association, 
partnership  or  individuals  falsifies,  or  unlawfully  and  corruptly  alters, 
erases,  obliterates  or  destroys  any  accounts,  books  of  accounts,  records, 
or  other  writing,  belonging  to  or  appertaining  to  the  business  of  the  cor- 
poration, association  or  partnership  or  individuals  •  *  •  • 
FORGING  PASSAGE  TICKETS. 

§  516.   A  person  who,  with  intent  to  defraud,  forges,  counterfeits  or% 
falsely  alters  any  ticket,  cheque  or  other  paper  or  writing,  entitling  or 
purporting  to  entitle  the  holder  or  proprietor  thereof  to  a  passage  upon 
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«*iiy  railway  or  in  any  vessel  or  other  public  conveyance ;  and  a  person 
who,  with  like  intent,  sells,  exchanges  of  delivers,  or  keeps  or  offers  for 
sale,  exchange  or  delivery,  or  receives  upon  any  purchase,  exchange  or 
delivery,  any  %  such  ticket,  knowing  the  same  to  have  been  forged, 
counterfeited  or  falsely  altered,  rt  guilty  of  forgery  m  ttee  third  degrcfe. 

(fflCttt  Of*  60RPOftAttON  SEXiLlft&r  ETC.,  POft&ED  OR  FRAUD- 
ULENT  SCRIP,  ETC. 

§  518.  An  officer,  agent  or  other  person  employed  by  any  com- 
pany or  corporation  entering  under  the  laws-  of  tfehs  state,  or  of  any 
other  state  or  territory  of  the  United  States,  or  of  any  foreign 
government,  who  willfully  and  with  a  design  f o  defraud,  sells,  pledges 
of  issues,  or  causes  to  besoldy  pledged  or  issued,  or  signs  ©t  procures 
to  be  signed  with  intent  to  sell,  pledge  or  issue,  or  to  be  sold,  pledged 
or  issued,  a  false,  forged  or  fraudulent  paper,  writing  or  instrument, 
being  or  purporting  to  be  a  scrip,  certificate  of  Other  evidence  of  the 
ownership  or  transfer  of  any  share  or  shares  of  the  capital  stock  of 
such  company  or  corporation,  or  a  bond  or  other  evidence  of  debt  of 
such  company  or  corporation*  or  a  certificate  or  other  evidence  of  the 
ownership  or  of  the  transfer  of  any  such  bond  or  other  evidence  of 
debt,  is  guilty  of  forgery  in  the  third  degree,  and  upon  conviction, 
in  addition  to  the  punishment  prescribed  in  this  title  for  that  offense* 
may  also  be  sentenced  to  pay  a  fine  not  exceeding  $3>eoo, 
TALBSELY  INBlCATntO  PERSON  AS  CORPORATE  OlTlCER 

§  519.  The  false  making  or  forging  of  an  instrument  or  writing 
purporting  to  have  been  issued  by  or  in  behalf  of  a  corporation  or  as- 
sociation, state  or  government,  and  bearing  the  pretended  signature 
of  any  person,  therein  falsely  indicated  as  art  agent  Of  officer  of  such 
corporation,  h>  forgery,  in  the  same  degree,  as  i€  that  person  were 
in  truth  such  officer  or  agent  of  the  corporation  or  association)  state 
or  government. 
TERMS  "FOR/OB"  AND  "fORdZNtt."- 

§520.  The  expression  " forge,"  "forged"  and  "forging,"  aa 
used  in  this  chapter,  includes  false  making,  C0*ntferfeit4ng  and  the 
alteration,  erasure,  or  obliteration  of  a  genuine  instrument,  in  whole 
or  in  part,  the  false  making  or  counterfeiting  of  the  signature  of  a 
party  or  witness,  and  the  placing  or  connecting  together  with  intent 
to  defraud  different  parts  of  several  genuine  instruments* 
COMPLETED  UNISSUED  1NSTR  U  MBNtS  MOtf&fW?  (LARCENY)* 

§  536.  All  the  provisions  of  this  chapter  apply  to  cases  where  the 
property  taken  is  an  instrument  for  the  payment  of  money,  an  evi- 
dence of  debt,  a  public  security,  or  a  passage  ticket,  completed  and 
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ready  to  be  issued  or  delivered,  although  the  seme  has  never  been 
issued  or  delivered  by  the  maker  thereof  to  any  person  as  a  purchaser 
of  owner. 

TOUTS  OF  PASSENGER  TICKET. 

§  546.  If  the  thing  stolen  is  a  ticket,  paper  or  other  writing, 
entitling  or  purporting  to  entitle  the  holder  or  proprietor  thereof  to 
a  passage  upon  a  railway  car,  vessel  or  other  public  conveyance,  the 
price  at  which  a  ticket  entitling  a  person  to  a  like  passage  is  usually 
sold,  is  deemed  the  value  thereof. 

FRAUDS  IN  THE  ORGANIZATION  OF  CORPORATIONS. 

§  590,  A  person  who:. 

1.  Without  authority  subscribes  the  name  of  another  to  or  inserts 
the  name  of  another  in  any  prospectus,  circular  or  other  advertisement 
or  announcement  of  any  corporation  or  joint-stock  association  exist-, 
ing  or  intended  to  be  formed,  with  intent  to  permit  the  same  to  be 
published,  and  thereby  to  lead  persons  to  believe  that  the  person 
whose  name  is  so  subscribed  is  an  officer,  agent,  member  or  promoter 
of  such  corporation  or  association;  or, 

2.  Signs  the  name  of  a  fictitious  person  to  any  subscription  for  or 
agreement  to  take  stock  in  any  corporation,  existing  or  proposed;. 

or, 

3.  Signs  to  any  such  subscription  or  agreement  the  name  of  any  person, 
knowing  that  such  person  does  not  intend  in  good  faith  to  comply  with 
the  terms  thereof,  or  under  any  understanding  or  agreement,  that  the 
terms  of  such  subscription  or  agreement  are  not  to  be  ^complied  with  or 
enforced ;  is  guilty  of  a  misdemeanor. 

FRAUDULENT  ISSUE  OF  STOCK,  ETC. 

§  591.  An  officer,  agent  or  other  person  in  the  service  of  any  joint- 
stock  company  or  corporation  formed  or  existing:  under  the  laws  of 
this  state,  or  of  the  United  States,  or  of  any  state  or  territory 
thereof,  or  of  any  foreign  government  or  country,  who  willfully  and 
knowingly,  with  intent  to  defraud,  either: 

*  1.  Sells,  pledges  or  issues,  or  causes  to  be  sold,  pledged  or  issued, 
©r  signs  or  executes,  or  causes  to  be  signed  or  executed  with  intent 
to  sell,  pledges  or  issues,  or  causes  to  be  sold,  pledged  or  issued, 
any  certificate  or  instrument  purporting  to  be  a  certificate  or  evi- 
dence of  the  ownership  of  any  share  or  shares  of  such  company  or 
corporation,  or  any  bond  or  evidence  of  debt,  or  writing  purporting 
to  be  a  bond  or  evidence  of  debt  of  such  company  or  corporation 
without  being  first  thereto  duly  authorized  by  such  company  or  cor* 
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poration,  or  contrary  to  the  charter  or  laws  under  which  such  cor- 
poration or  company  exists,  or  in  excess  of  the  power  of  such  com- 
pany or  corporation  or  of  the  limit  imposed  by  law  or  otherwise 
upon. its  power  to  create  or  issue  stock  or  evidences  of  debt;  or, 

2.  Reissues,  sells,  pledges  or  disposes  of,  or  causes  to  be  reissued, 
sold,  pledged  or  disposed  of,  any  surrendered  or  canceled  certificates, 
or  other  evidence  of  the  transfer  or  ownership  of  any  such  share  or 
shares,  is  punishable  by  imprisonment  for  a  term  not  exceeding 
seven  years,  or  by  a  fine  not  exceeding  three  thousand  dollars,  or  by 
both. 

FRAUD  IN  PROCURING  ORGANIZATION  OF   CORPORATION  OR 
INCREASE  OF  STOCK. 

§  592.  An  officer,  agent  or  clerk  of  a  corporation,  or  of  persons 
proposing  to  organize  a  corporation,  or  to  increase  the  capital  stock 
of  a  corporation,  who  knowingly  exhibits  a  false,  forged  or  altered 
book,  paper,  voucher,  security  or  other  instrument  of  evidence  to 
any  public  officer  or  board  authorized  by  law  to  examine  the  organi- 
zation of  such  corporation,  or  to  investigate  its  affairs,  or  to  allow 
an  increase  of  its  capital,  with  intent  to  deceive  such  officer  or  board 
in  respect  thereto,  is  punishable  by  imprisonment  in  a  state  prison 
not  exceeding  ten  years. 

'  MISCONDUCT  OF  DIRECTORS  OF  STOCK  CORPORATIONS. 

§  594.  A  director  of  a  stock  corporation,  who  concurs  in  any  vote 
or  act  of  the  directors  of  such  corporation,  or  any  of  them,  by 
which  it  is  intended, 

1.  To  make*a»  dividend,  except  from  the  surplus  profits  arising 
from  the  business  of  the  corporation,  and  in  the  cases  and  manner 
allowed  by  law;  or, 

2.  To  divide,  withdraw,  or  in  any  manner  pay  to  the  stockholders 
or  any  of  them,  any  part  of  the  capital  stock  of  the  corporation; 
or  to  reduce  such  capital  stock  without  the  consent  of  the  legis- 
lature; or, 

3.  To  discount  or  receive  any  note  or  other  evidence  of  debt  in 
payment  of  an  installment  of  capital  stock  actually  called  in,  and 
required  to  be  paid,  or  with  intent  to  provide  the  means  of  making 
such  payment;  or, 

4.  To  receive  or  discount  any  note  or  other  evidence  of  debt  with 
intent  to  enable  any  stockholder  to  withdraw  any  part  of  the  money, 
paid  in  by  him  on  his  stock;  or, 

5.  To  apply  any  portion  of  the  funds  of  such  corporation,  except 
surplus  profits,  directly  or  indirectly,  to  the  purchase  of  shares  of 
its  own  stock ;  or, 
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6.  To  receive  any  such  shares  in  payment  or  satisfaction  of  a  debt  due 
to  such  corporations;  or, 

7.  To  receive  in  exchange  for  the  shares,  notes,  bonds,  or*  other  evi- 
dences of  debt  of  such  corporation,  shares  of  the  capital  stock,  notes, 
bonds  or  other  evidences  of  debt  issued  by  any  other  stock  corporation 
engaged  in  another  line  of  business,  unless  authorized  by  law  to  make 
such  exchange;  is  guilty  of  a  misdemeanor. 

MISAPPROPRIATION  OF  PROPERTY,  BY  OFFICER  OF  A  CORPO- 
RATION, BTC. 

§  602.  A  director,  officer  or  agent  of  any  corporation  or  joint-stock 
association,  who  knowingly  receives  or  possesses  himself  of  any  property 
of  such  corporation  or  association,  otherwise  than  in  payment  of  a  just 
demand,  and  with  intent  to  defraud,  omits  to  make,  or  cause  or  direct  to 
be  made,  a  full  and  true  entry  thereof,  in  the  books  or  accounts  of  such 
corporation  or  association ;  and  a  director,  officer,  agent  or  member  of 
any  corporation  or  joint-stock  association  who,  with  intent  to  defraud, 
destroys,  alters,  mutilates,  or  falsifies  any  of  the  books,  papers,  writings 
or  securities  belonging  to  such  corporation  or  association,  or  makes  or 
concurs  in  making  any  false  entry,#or  omits  or  concurs  in  omitting  to 
make  any  material  entry  in  any  book  of  accounts,  or  other  record  or 
document  kept  by  such  corporation  or  association,  is  punishable  by  im- 
prisonment in  a  state  prison  not  exceeding  ten  years,  or  by  imprisonment 
in  a  county  jail  not  exceeding  one  year,  or  by  a  fine  not  exceeding  five 
hundred  dollars,  or  by  both  such  fine  and  imprisonment.  {Thus  amended 
by  chap.  662,  Laws  of  1892.) 

See  chapter  692,  Laws  of  1892,  also,  amending  this  section. 

MISCONDUCT  OF  OFFICERS  AND  DIRECTORS   OF  STOCK.  COR- 
PORATiONa 

§  610.  An  officer  or  director  of  a  stock  corporation  who: 

1.  Issues,  participates  in  issuing,  or  concurs  in  a  vote  to  issue  any 
increase  of  its  capital  stock  beyond  the  amount  of  the  capital  stock 
thereof,  duly  authorized  by  or  in  pursuance  of  law;  or, 

2.  Sells,  or  agrees  to  sell,  or  is  directly  or  indirectly  interested  in 
the  sale  of  any  share  of  stock  of  such  corporation,  or  in  any  agree- 
ment to  sell  the  same,  unless  at  the  time  of  such  sale  or  agreement 
he  is  an  actual  owner  of  such  share,  is  guilty  of  a  misdemeanor, 
punishable  by  imprisonment  for  not  less  than  six  months,  or  by  a 
fine  not  exceeding  five"  thousand  dollars,  or  by  both.  (Thus  amended 
by  chap.  692,  Laws  1892.) 
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umocfmDJfCT  or  outjuhkh  and  hmfloybb  of   corpora. 

TIONa 

§611.  A  director,  officer,  agent  or  employe  of  any  corporation 
or  joint-stock  association  who : 

i.  Knowingly  receives  or  possesses  himself  of  any  o(  its  property 
otherwise  than  in  payment  for  a  just  demand,  and  with  intent  to  de- 
fraud, omits  to  make  or  to  cause  or  direct  to  be  made,  a  full  and 
true  entry  thereof  in  its  books  and  accounts;  or, 

2.  Concurs  in  omitting  to  make  any  material  entry  thereof;  or, 

3.  Knowingly  concurs  in  making  or  publishing  any  written  report, 
exhibit  or  statement  of  its  afiairs  or  pecuniary  condition,  containing 
any  material  statement  which  is  false;  or, 

4.  Having  the  custody  or  control  of  its  books,  willfully  refuses  or 
neglects  to  make  any  proper  entry  in  the  stock  book  of  such  corpo- 
ration as  required  by  law,  or  to  exhibit  or  allow  the  same  to  be  in- 
spected, and  extracts  to  be  taken  therefrom  by  any  person  entitled 
by  law  to  inspect  the  same  or  to  take  extracts  therefrom.  {Thus 
amended  by  chop,  692,  Laws  1&93.) 

5.  If  a  notice  of  an  application  for  an  injunction  affecting  the 
property  or  business  of  such  joint-stock  association  or  corporation  is 
served  upon  him,  omits  to  disclose  the  fact  of  such  service  and  the 
time  and  place  of  such  application  to  the  other  directors,  officers 
and  managers  thereof;  or, 

6.  Refuses  or  neglects  to  make  any  report  or  statement  lawfully 
required  by  a  public  officer;  is  guilty  of  a  misdemeanor.  (Thus 
amended  by  chap.  692,  Laws  1892.) 

MISCONDUCT  OF  CORPORATE  BLBCTIONa 

§  613.   Any  person  who: 

1.  Votes  or  issues  a  proxy  to  vote  at  any  meeting  of  the  stock- 
holders or  bondholders,  or  both,  of  a  stock  corporation,  upon  any 
stock  or  bond,  if  the  person  in  whose  behalf  such  vote  is  given  shall 
not  then  have  the  title  to  the  stock  represented  by  such  certificate 
or  to  such  bond,  and  shall  not  have  it  in  his  possession  and  control, 
notwithstanding  such  stock  or  bond  shall  then  stand  on  the  books 
of  such  corporation  in  the  name  of  the  person  in  whose  behalf  such 
vote  is  given  ;  or, 

2.  Being  entitled  to  vote  at  such  meeting,  sells  his  vote  or  issues 
a  proxy  to  vote  to  any  person  for  any  sum  of  money  or  thing  of 
value;  or, 

3  Acts  as  an  inspector  of  election  at  any  such  meeting  and  vio- 
lates an  oath  taken  by  him,  in  pursuance  of  law  as  such  inspector, 
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or  violates  the  provisions  of  an  oath  required  by  law  to  be  taken  by 
him  as  such  inspector,  or  is  guilty  of  any  dishonest  or  corrupt  con- 
duct as  such  inspector,  Is  guilty  of  a  misdemeanor.  {Thus  amended 
by  chap.  692,  Laws  1892.) 

PRESUMPTION  OF  KNOWLEDGE  OF  CORPORATE  CONDITION 
AND  BUSINESS  AND  OF  ASSENT  THERETO  BY  DIRECTORS ;' 
DEFINITION. 

§  614.  It  is  no  defense  to  a  prosecution  for  a  violation  of  the  pro- 
visions of  this  chapter,  that  the  corporation  is  a  foreign  corporation, 
if  it  carries  on  business  or  keeps  an  office  therefor  in  this  state.  The 
term  "director"  as  used  in  this  chapter  includes  any  of  the  persons 
having,  by  law,  the  direction  or  management  of  the  affairs  of  a  cor- 
poration, by  whatever  name  described.  A  director  of  a  corporation 
or  joint-stock  association  is  deemed  to  have  such  a  knowledge  of 
the  affairs  of  the  corporation  or  association  as  to  enable  him  to  de- 
termine whether  any  act,  proceeding  or  omission  of  its  directors  is 
a  violation  of  this  chapter.  If  present  at  a  meeting  of  the  directors 
at  which  any  act,  proceeding  or  omission  of  such  directors  in  vio- 
lation of  this  chapter  occurs,  he  must  be  deemed  to  have  concurred 
therein,  unless  he  at  the.time  causes  or  in  writing  requires  his  dis- 
sent therefrom  to  be  entered  on  the  minutes  of  the  directors.  If 
absent  from  such  meeting,  he  must  be  deemed  to  have  concurred  in 
any  such  violation,  if  the  facts  constituting  such  violation  appear  on 
the  record  or  minutes  of  the  proceedings  of  the  board  of  directors, 
and  he  remains  a  director  of  the  corporation  for  six  months  there- 
after without  causing  or  in  writing  requiring  his  dissent  from  such 
violation  to  be  entered  on  such  record  of  minutes.  (Thus  amended 
by  chap.  692,  Laws  1892.) 

SALE  OF  PASSAGE  TICKETS  ON  VESSELS  AND  RAILROADS 
FORBIDDEN  EXCEPT  BY  AGENTS  ESPECIALLY  AUTHOR- 
IZED. 

§  615.  No  person  shall  issue  or  sell,  or  offer  to  sell,  any  passage  ticket, 
or  an  instrument  giving  or  purporting  to  give  any  right,  either  absolutely 
or  upon  any  condition  or  contingency  to  a  passage  or  conveyance  upon 
any  vessel  or  railway  train,  or  a  berth  or  state-room  in  any  vessel,  unless 
he  is  an  authorized  agent  of  the  owners  or  consignees  of  such  vessel,  or 
of  the  company  running  such  train,  except  as  allowed  by  sections  six 
hundred  and  sixteen  and  six  hundred  and  twenty-two,  and  no  person  is 
deemed  an  authorized  agent  of  such  owners,  consignees  or  company, 
within  the  meaning  of  the  chapter,  unless  he  has  received  authority  in 
writing  therefor,  specifying  the  name  of  the  company,  line,  vessel  or  rail- 
way for  which  he  is  authorized  to  act  as  agent,  and  the  ,citv,  town  or  vil- 
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lage  together  with  the  street  and  street  number,  in  which  his  office 
is  kept,  for  the  sale  of  tickets.  (Added  by  c/iap.  506,  Laws  1897, 
taking  effect  Sept.  1st,  1897.)    Unconstitutional;  157  N.  Y. 


SALES  BT  AUTHORIZED  AGENTS  RESTRICTED. 

§  616.  No  person,  except  as  allowed  in  section  six  hundred  and 
twenty-two,  shall  ask,  take  or  receive  any  money  or  valuable  thing 
as  a  consideration  for  any  passage  or  conveyance  upon  any  vessel  or 
railway  train,   or  for  the  procurement  of  any  ticket  or  instrument 
giving  or  purporting  to  give  a  right,  either  absolutely  or  upon  a 
condition  or  contingency,  to  a  passage  or  conveyance  upon  a  vessel 
or  railway  train,  or  a  berth  or  state-room  on  a  vessel  unless  he  is  an 
authorized  agent  within  the  provisions  of  the  last  section;  nor  shall 
any  person,   as  such  agent,  sell  or  offer  to  sell,  any  such  ticket, 
instrument,  berth  or  state-room,  or  ask,  take  or  receive  any  con- 
sideration for  any  such  passage,  conveyance,  berth  or  state-room, 
excepting  at  the  office  designated  inTiis  appointment,  nor  until  he 
has  been  authorized  to  act  as  such  agent  according  to  the  provision 
of  the  last  section,  nor  for  a  sum  exceeding  the  price  charged  at  the 
time  of  such  sale  by  the  company,  owners  or  consignees  of  the 
vessel  or  railway  mentioned  in  the  ticket.     Nothing  in  this  section 
or  chapter  contained  shall  prevent  the  properly  authorized  agent  of 
any  transportation  company   from   purchasing  from  the   properly 
authorized  agent  of  any  other  Iransportation  company  a  ticket  for  a 
passenger  to  whom  he  may  sell  a  ticket  to  travel  over  any  part  of 
the  line  for  which  he  is  the  properly  authorized  agent,  so  as  to 
enable  such  passenger  to  travel  to  the  place  or  junction  from  which 
his  ticket  shall  read.     Every  person  who  shall  have  purchased  a 
passage  ticket  from  an  authorized  agent  of  a  railroad  company, 
which  shall  not  have  been  used,  or  shall  have  been  used  only  in 
part,  may,  within  thirty  days  after  the  date  of  the  sale  of  said  ticket, 
present  the  same,  unused  or  partly  used,  for  redemption,  at  the 
general  office  of  the  railroad  company  which  issued  said  ticket,  or  at 
the  ticket  office  where  said  ticket  was  sold,  or  at  the  ticket  office  at 
the  point  to  which  the  ticket  has  been  used.,    If  said  ticket,  wholly 
unused,  shall  be  presented  for  redemption  at  the  ticket  office  where 
sold,  the  same  shall  be  then  and  there  redeemed  by  the  agent  in 
charge  of  said  ticket  office  at  the  price  paid  for  said  ticket.     If  said 
ticket,  partly  used,  shall  be  presented  for  redemption  at  the  ticket 
office  where  sold,   or  at  the  ticket  office  at  the  point  to  which  used, 
the  ticket  agent  at  either  of  said  offices,  upon  the  delivery  of  said 
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ticket,  shall  issue  to  the  holder  thereof  a  receipt,  properly  describing 
said  ticket  and  setting  forth  the  date  of  the  receipt  of  said  ticket, 
and  the  name  of  the  person  from  whom  received,  and  shall  there- 
upon forthwith  transmit  said  ticket  for  redemption  to  the  general 
office.  It  shall  be  the  duty  of  every  railroad  company  to  redeem 
tickets  presented  for  redemption,  as  in  this  section  provided  for, 
promptly  and  within  not  to  exceed  thirty  days  from  the  date  of 
presentation  at  the  general  office  or  from  the  date  of  the  aforesaid 
receipt.  A  wholly  unused  ticket  shall  be  redeemed  at  the  price  paid 
therefor.  A  partly  used  ticket  shall  be  redeemed  at  a  rate  which 
shall  be  equal  to  the  difference  between  the  price  paid  for  the  whole 
ticket  and  the  cost  of  a  ticket  of  the  same  class  between  the  points 
for  which  said  ticket  was  actually  used.  Mileage  books  shall  be  re- 
deemed within  thirty  days  after  the  date  of  the  expiration  thereof  in 
the  same  manner.  Every  railroad  company  which  shall  wrongfully 
refuse  redemption,  as  in  this  section  provided  for,  shall  forfeit  to 
the  aggrieved  party  fifty  dollars,  which  sum  may  be  recovered, 
together  with  the  amount  of  redemption  money  to  which  the  party 
is  entitled,  in  an  action  in  any  court  of  competent  jurisdiction,  to- 
gether with  costs ;  but  no  such-  action  can  be  maintained  unless 
commenced  within  one  year  after  the  cause  of  action  accrued. 
(Thus  amended  by  chap.  506,  Laws  1897,  taking  effect  Sept.  1st,  1897.) 
Unconstitutional  j  15 J  N.  Y. 

UNAUTHORIZED  PERSONS  FORBIDDEN  TO  SELL  CERTIFICATES, 
RECEIPTS,  ETC.,  FOR  TEDS  PURPOSE  OF  PROCURING  TICKETS. 

§  617.  No  person  other  than  an  agent  appointed,  as  provided  in 
section  615,  shall  sell,  or  offer  to  sell,  or  in  any  way  attempt  to  dis- 
pose of  any  order,  certificate,  receipt  or  other  instrument,  for  .the 
purpose  or  under  the  pretence,  of  procuring  any  ticket  or  instru- 
ment mentioned  in  section  615,  upon  any  company  or  line, 'vessel 
or  railway  train  therein  mentioned.  And  every  such  order  sold  or 
offered  for  sale  by  any  such  agent  must  be  directed  to  the  company, 
owners  or  consignees  at  their  office. 


PENALTY. 

§618.  A  person  guilty  of  a  violation  of  any  of  the  provisions  of 
the  preceding  sections  of  this  chapter  is  punishable  by  imprisonment 
in  a  state  prison  not  exceeding  two  years,  or  imprisonment  in  a 
county  jail  not  exceeding  six  months.  (Thus  amended  by  chap.  662, 
Laws  of  1892.) 
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CONSPIRING   TO   SELL   PASSAGE   TICKETS   IN   VIOLATION  OF 
LAW. 

§-619.  All  persons  who  conspire  together  to  sell,  or  attempt  to  sell 
to  any  person,  any  passage  ticket,  or  other  instrument  mentioned  in 
sections  615  and  616,  in  violation  of  those  sections,  and  all  persons 
who  by  means  of  any  such  conspiracy,  obtain  or  attempt  to  -obtain, 
any  money  or  other  property,  under  the  pretence  of  procuring  or 
securing  any  passage  or  right  of  passage  in  violation  of  this  chapter, 
are  punishable  by  imprisonment  in  a  state  prison  not  exceeding  five 
years. 

§  619a.  No  transfer  ticket  or  written  or -printed  instrument  giving, 
©r  purporting  to  give,  the  right  of  transfer  to  any  person  or  persons 
from  a  public  conveyance  operated  upon  one  line  or  route  of  a  street 
surface  railroad  to  a  public  conveyance  upon  another  line  or  route 
of  a  street  surface  railroad,  or  from  one  car  to  another  car  upon  the 
same  line  of  street  surface  railroad,  shall  be  issued,  sold  or  given 
except  to  a  passenger  lawfully  entitled t  thereto.  Any  person  who 
shall  issue,  sell  or  give  away  such  a  transfer  ticket  or  instrument  as 
aforesaid  to  a  person  or  persons  not  lawfully  entitled  thereto,  and 
any  person  or  persons  not  lawfully  entitled  thereto  who  shall  receive 
and  use  or  offer  for  passage  any  such  transfer  ticket  or  instrument, 
©r  shall  sell  or  give  away  such  transfer  ticket  or  instrument  to 
another  with  intent  to  have  such  transfer  ticket  used  or  offered  for 
passage  after  the  time  limited  for  its  use  shall  have  expired,  shall  be 
guilty  of  a  misdemeanor.     {Added by  chap.  663,  Laws  of  1898.) 


CONSPIRATORS   MAT   BE   INDICTED,    NOTWITHSTANDING  OB- 
JECT OF  CONSPIRACY  HAS  NOT  BEEN  ACCOMPLISHED. 

§  620.  Persons  guilty  of  violating  the  last  section  may  be  indicted 
and  convicted  for  a  conspiracy,  though  the  object  of  such  conspir- 
acy has  not  been  executed. 

OFFICES  KEPT  FOR  UNLAWFUL  SALE  OF  PASSAGE  TICKETS, 
DECLARED  DISORDERLY  HOUSES. 

§  621.  All  offices  kept  for  the  purpose  of  selling  passage  tickets  in 
yiolation  of  any  of  the  provisions  of  this  chapter,  and  all  offices 
where  any  such  sale  is  made,  are  deemed  disorderly  houses;  and  all 
persons  keeping  any  such  office,  and  all  persons  associating  together 
for  the  purpose  of  violating  any  of  the  provisions  of  this  chapter  are 
punishable  by  imprisonment  in  a  county  jail  for  a  period  not  ex- 
ceeding six  months.     (Thus  amended  by  cliap.  662,  Laws  of  1892.) 
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owners,  pursers,  etc.,  allowed  to  sell  tickets. 

§  6^2.  The  provisions  of  this  chapter  do  not  prevent  the  actual 
owners  or  consignees  of  any  vessel  from  selling  passage  tickets 
thereon;  nor  do  they  prevent  the  purser  or  clerk  of  any  vessel  from 
selling  in  his  office  on  board-  of  such  vessel,  any  passage  "tickets 
upon  such  vessel. 


STATION   MASTERS,    CONDUCTORS,  ETC.,    ALLOWED    TO    SELL 
TICKETS* 

§  623.  The  .provisions  of  this  chapter  do  not  prevent  the  station 
master  or  other  ticket  agent  -upon  any  railway  from  selling  in  his 
office  at  any  station  on  such  railway,  any  passage  tickets  upon  such 
railway ;  nor  do  they  prevent  any  conductor  upon  a  railway  from 
selling  such  tickets  upon  the  trains  ofsuch  railway. 


EMIGRANTS  SALES   AND    EXCHANGES   OF   PASSENGER   TICK- 
ETS. 

§  626.  A  person  who, 

1.  Sells,  or  causes  to  be  sold,  a  passage  ticket,  or  order  for  such 
ticket,  on  any  railway,  vehicle  or  vessel,  to  any  emigrant  passenger 
at  a  higher  rate  than  one  and  a  quarter  cents  per  mile;  or, 

2.  Takes  payment  for  any  such  ticket  or  order  for  a  ticket  under 
a  false  representation  as  to  the  class  of  the  ticket,  whether  emi- 
grant or  first-class ;  orf 

3.  Directly  or  indirectly,  by  means  of  false  representations,  pur- 
chases or  receives  from  an  emigrant  passenger  any  such  ticket;  or, 

4.  Procures  or  solicits  any  such  passenger  having  such  a  ticket  to 
exchange  the  same  for  another  passenger  ticket,  or  to  sell  the  same 
and  purchase  some  other  passenger  ticket ;  or, 

5.  Solicits  or  books  any  passenger  arriving  at  the  port  of  New 
York  from  a  foreign  country  before  such  passenger  has  left  the 
vessel  on  which  he  has  arrived,  or  enters  or  goes  on  board  any 
vessel  arriving  at  the  port  of  New  York  from  a  foreign  country,  hav- 
ing emigrant  passengers  on  board,  for  the  purpose  of  soliciting  or 
booking  such  passengers;  and  a  person  or  agent  of  a  corporation 
employing  any  person  for  the  purpose  of  booking  such  passengers 
before  leaving  the  ship  ; 

Is  guilty  of  a  misdemeanor.  * 
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m  COMPANY  "  DEFINED. 

5627.  The  term  "company,?  as  used  in  this  chapter,  includes  all 
corporations,  whether  created  under  the  laws  of  this  state  or  of  the 
United  States,  or  those  of  any  other  state  or  nation. 

ISSUING  FICTITIOUS  BILLS  OF  LADING,  RECEIPTS  AND  VOUCH- 
ERS. 

§  629.     A  person  who, 

1.  Being  the  master,  owner,  or  agent  of  any  vessel,  or  officer  or 
agent  of  any  railway,  express  or  transportation  company,  or  other- 
wise being  or  representing  any  carrier,  who  delivefs  any  bill  of 
lading,  receipt  or  other  voucher,  by  which  it  appears  that  merchan- 
dise of  any  kind  has  been  shipped  on  board  a  vessel,  or  delivered  to 
a  railway,  express  or  transportation  company,  or  other  carrier,  un- 
less the  same  has  been  so  shipped  or  delivered  and  is  at  the  time  ac- 
tually under  the  control  of  such  carrier,  or  the  master,  owner  or 
agent  of  such  vessel,  or  of  some  officer  or  agent  of  such  company, 
to  be  forwarded  as  expressed  in  such  bill  of  lading,  receipt  or 
Toucher;  or, 

2.  Carrying  on  the  business  of  a  warehouseman,  wharfinger  or 
other  depository  of  property,  who  issues  any  receipt,  bill  of  lading 
or  other  voucher  for  merchandise  of  any  kind  which  has  not  been 
actually  received  upon  the  premises  of  such  person,  and  is  not  under  j 
his  actual  control  at  the  time  of  issuing  such  instrument  whether  j 
such  instrument  is  issued  to  a  person  as  being  the  owner  of  such 
merchandise,  or  as  security  for  any  indebtedness;  is  guilty  of  a 
misdemeanor,  punishable  by  imprisonment  not  exceeding  one  year, 

or  by  a  fine  not  exceeding  one  thousand  dollars,  or  by  both.     (Thus 
emended  by  chap.  692,  Laws  of  1892.) 

ERRONEOUS  BILLS  OF  LADING  ON  RECEIPTS  ISSUED  IN  GOOD 

FAITH  EXCEPTED.  | 

§  630.  No  person  can  be  convicted  of  an  offense  under  the  last  two 
sections  for  the  reason  that  the  contents  of  any  barrel,  box,  case,  j 
cask  or  other  vessel  or  package  mentioned  in  the  bill  of  lading  re- 
ceipt or  other  voucher  did  not  correspond  with  the  description  given 
in  such  instrument  of  the  merchandise  received,  if  such  description 
corresponds  substantially  with  the  marks,  labels  or  brands  upon  the 
outside  of  such  vessel  or  package,  unless  it  appears  that  the  defend- 
ant knew  that  such  marks,  labels  or  brands  were  untrue. 
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DUPLICATE  RECEIPT  MUST  BE  mrAiwm  -DUPLICATE.'' 

§  63.1.  A  person  mentioned  in  sections  628  and  629,  who  issues 
any*  second  or  duplicate  receipt  or  voucher  of  a  kind  specified  in 
those  sections  at  a  time  while  a  former  receipt  or  voucher  for  the 
merchandise  specified  in  such  second  receipt  is  outstanding  and  un- 
canceled, without  writing  across  the  face  of  the  same  the  word 
"  duplicate,"  in  a  plain  and  legible  manner,  is  punishable  by  impris- 
onment not  exceeding  one  year,  or  £y  a  fine  not  exceeding  $1,000, 
or  by  both. 

SELLING,     HYPOTHECATING    OR    PLEDGING    PROPERTY     RE- 
CEIVED  FOR  TRANSPORTATION  OR  STORAGE. 

§  632.  A  person  mentioned  in  sections  628  and  629,  who  sells  or 
pledges  any  merchandise  for  which  a  bill  of  lading,  receipt  or 
voucher  has  been  issued  by  him  without  the  consent  in  writing 
thereto  of  the  person  holding  such  bill,  receipt  or  voucher,  is  pun- 
ishable by  imprisonment  not  exceeding  one  year,  or  by  a  fine  not 
exceeding  $1,000,  or  by  both. 


PROPERTY  DEMANDED  BY  PROCESS  OF  LAW. 

§  634.  The  last  two  sections  (§§  632  and  633)  do  not  apply  to  any 
case  where  property  is  demanded  by  virtue  of  legal  process 

INJURIES  TO  RAILROAD  TRACKS,  ET  CETERA. 

I      §  635-  A  person  who  wilfully: 

I  1.  Displaces,  loosens,  removes,  injures  or  destroys  any  rail,  sleeper, 
switch,  bridge,  viaduct,  culvert,  embankment  or  structure  or  any  part 
thereof,  attached,  appertaining  to  or  connected  with  any  railway,  or  by 
any  other  means  attempts  to  wreck,  destroy,  or  so  damage  any  car,  ten- 
der, locomotive  or  railway  train  or  part  thereof,  while  moving  or  stand- 
ing upon  any  railway  track  in  this  state,  as  to  render  such  car,  tender, 
locomotive  or  railway  train  wholly  or  partially  unfitted  for  its  ordinary 
use,  whether  operated  by  steam,  electricity  or  other  motive  power;  or 
2.  Places  any  obstruction  upon  the  track  of  any  such  railway ;  or 

'  3.  Wilfully  destroys  or  breaks  any  guard  erected  or  maintained  by  a 
railroad  corporation  as  a  warning  signal  for  the  protection  of  its  employes ; 
or 

4.  Wilfully  discharges  a  loaded  firearm  or  projects,  or  throws  a  stone 
or  other  missile  at  a  railway  train,  or  at  a  locomotive,  car  or  vehicle 
standing  or  moving  upon  a  railway ;  or 

5.  Wilfully  displaces,  removes,  cuts,  injures  or  destroys  any  wire,  in« 
sulator,  pole,  dynamo,  motor,  locomotive,  or  any  part  thereof,  attached, 
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appertaining  to  or  connected  with  any  railway  operated  by  electricity,  or 
wilfully  interferes  with  or  interrupts  any  motive  power  used  in  running  6uch 
road,  or  wilfully  places  any  obstruction  upon  the  track  of  stitfi  railroad, 
or  wilfully  discharges  a  loaded  firearm,  or  projects  or  throws  a  stone  or 
any  other  missile  at  such  railway  train  or  locomotive,  car  or  vehicle, 
standing  or  moving  upon  such  railway ;  or 

6.  Removes  a  journal  brass  from  a  car  while  standing  upon-  any  rail- 
road track  in  this  state,  without  authority  from  some  person  who  has  a 
right  to  give  such  authority,  is  punishable  as  follows :  First.  If  thereby 
the  safety  of  any  person  is  endangered,  by  imprisonment  for  not  more 
than  twenty  years.  Second.  In  every  other  case  by  imprisonment  for 
not  more  than  five  years.  (Thus  amended  by  chap.  183,  Laws  ^"1897, 
taking  effect  Sept,  1st,  1897.) 

See  section  183a,  Penal  Code,  ante* 

ALTERING,  ETC.,  SIGNAL  OR  LIGHT  FOR  RAILWAY  ENGINE  OR 
TRAIN. 

§  638.  A  person  who,  with  intent  to  bring  a  vessel,  railway  engine 
or  railway  train  into  danger,  either, 

1.  Unlawfully  or  wrongfully  shows,  masks,  extinguishes,  alters  or 
removes  a  light  or  other  signal ;  or 

2.  Exhibits  any  false  light  or  signal ; 

Is  punishable  by  imprisonment  for  not  more  than  ten  years. 

ENDANGERING  LIFE   BT  MALICIOUSLY   PLACING  EXPLOSIVE 
NEAR  BUILDING,   CAR,  ETC. 

§  645.  A  person  who  places  in,  upon,  under,  against  or  near  to, 
any  building,  car,  vessel  or  structure,  gunpowder  or  any  other 
explosive  substance,  with  intent  to  destroy,  throw  down  or  injure  the  , 
whole  or  any  part  thereof,  under  such  circumstances,  that  if  the 
intent  were  accomplished,  human  life  or  safety  would  be  endangered 
thereby,  although  no  damage  is  done,  is  guilty  of  a  felony. 

§  654.  A  person  who  unlawfully  and  willfully  destroys  or  in- 
jures any  real  or  personal  property  of  another  or  who, without  au- 
thority or  permission  from  a  person  who  has  the  right  to  give  such 
authority  or  permission,  loosens  any  brake  or  blocking  of  any  car 
standing  on  any  railroad  track  in  this  state,  or  without  like  author- 
ity or  permission,  puts  upon  or  runs  any  hand  car,  or  other  car,  on 
any  railroad  track  in  this  state,  or  without  like  authority  or  permis- 
sion, interferes  or  meddles  with  any  brake  or  coupling  of  any  car 
while  standing  or  moving  on  any  railroad  track  in  this  state,  or 


Penal  Code,.  329 

takes  any  part  therein,  in.  a  case  where  the  punishment  is  not  spe- 
cially prescribed  by  statute,  is  punishable  as  follows: 

i.  If  the  value  of  the  property  destroyed,  or  the  diminution  in 
the  value  of  the  property  by  the  injury  is  more  than  twenty-five 
dollars,  by  imprisonment  for  not  more  than  four  years. 

2.  In  any  other  case,  by  imprisonment  for  not  more  than  six 
months,  or  by  a  fine  of  not  more  than  two  hundred  and  fifty  dollars, 
or  by  both  such  fine  and  imprisonment. 

3.  And  in  addition  to  the  punishment  described  therefor,  he  is 
liable  in  treble  damages  for  the  injury  done,  to  be  recovered  in  a 
civil  action  by  the  owner  of  such  property,  or  the  public  officer  hav- 
ing charge  thereof.      {Thus  amended  by  cfiap.  186,  Laws  of  1892.) 

CARRYING  ANIMALS  IN  A  CRUEL  MANNER,  A  MISDEMEANOR. 

§  659.  A  person  who  carries,  or  causes  to  be  carried  in  or  upon 
any  vessel  or  vehicle  or  otherwise,  any  animal  in  a  cruel  or  inhuman 
manner,  or  so  as  to  produce  torture,  is  guilty  of  a  misdemeanor. 


THROWING  SUBSTANCE  INJURIOUS  TO   ANIMALS    IN  PUBLIC 
PLACES,  A  MISDEMEANOR. 

§  661.  A  person  who  willfully  throws,  drops  or  places,  or  causes 
to  be  thrown,  dropped  or  placed  upon  any  road,  highway,  street  or 
public  place,  any  glass,  nails,  pieces  of  metal,  or  other  substance 
which  might  wound,  disable  or  injure  any  animal,  is  guilty  of  a  mis- 
demeanor. 

TRANSPORTING    ANIMALS    FOR  MORE   THAN    TWENTY-FOUR 
CONSECUTIVE  HOURS,  A  MISDEMEANOR. 

§  663.  A  railway  corporation,  or  an  owner,  agent,  consignee,  or 
.  person  in  charge  of  any  horse,  sheep,  cattle,  or  swine,  in  the  course 
of,  or  for  transportation,  who  confines,  or  causes  or  suffers  the 
same  to  be  confined,  in  cars  for  a  longer  period  than  twenty-four 
consecutive  hours,  without  unloading  for  rest,  water  and  feeding, 
during  ten  consecutive  hours,  unless  prevented  by  storm  or  inevit- 
able accident,  is  guilty  of  a  misdemeanor.  In  estimating  such  con- 
finement, the  time  during  which  the  animals  have  been  confined 
without  rest,  on  connecting  roads  from  which  they  are  received, 
must  be  computed.  If  the  owner,  agent,  consignee  or  other  person 
in  charge  of  any  such  animals  refuses  or  neglects  upon  demand  to 
pay   for   the   care   or   feed   of   the   animals   while  so  unloaded  or 
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rested,  the  railway  company,  or  other  carriers  thereof,  may  charge 
the  expense  thereof  to  the  owner  or  consignee  and  shall  have  a  lien 
thereon    •  »r  such  expense. 

DEFINITIONS. 

§  669.  1.  The  word  "animal,"  as  used  in  this  title,  does  not  in- 
clude the  human  race,  but  includes  every  otuci  living  creature, 

2.  The  words  "torture1'  or  "  cruelty  "  includes  every  act,  omission, 
or  neglect  whereby  unjustifiable  physical  pain,  suffering  or  death  is 
caused  or  permitted ;      •  •    *     '  •  • 

ENDANGERING  UFE  BY  REFUSAL  TO  LABOR. 

§  673.  A  person  who  willfully  and  maliciously,  either  alone  or  in 
combination  with  others,  breaks  a  contract  of  service  or  hiring, 
knowing  or  having  reasonable  cause  to  believe,  that  the  probable 
consequence  of  his  so  doing  will  be  to  endanger  human  life,  or  to 
cause  grievous  bodily  injury,  or  to  expose  valuable  property  to  de- 
struction or  serious  injury,  is  guilty  of  a  misdemeanor. 

OFFENSES  NOT  OTHERWISE  ENUMERATED. 

§  675.  Any  person  who  shall  by  any  offensive  or  disorderly  actor 
language,  annoy  or  interfere  with  any  person  or  persons  in  anyplace 
or  with  the  passengers  of  any  public  stage,  railroad  car,  ferry  boat, 
or  other  public  conveyance,  or  who  shall  disturb  or  offend  the  occu- 
pants of  such  stage,  car,  boat  or  conveyance,  by  any  disorderly  act, 
language  or  display,  although  such  act,  conduct  or  display  may  not 
amount  to  an  assault  or  battery,  shall  be  deemed  guilty  of  a  misde-  I 
meanor.  A  person  who  willfully  and  wrongfully  commits  any  act  which 
seriously  injures  the  person  or  property  of  another,  or  which  seriously 
disturbs  or  endangers  the  public  peace  or  health,  or  which  openly 
outrages  public  decency,  for  which  no  other  punishment  is  expressly 
prescribed  by  this  code,  is  guilty  of  a  misdemeanor;  but  nothing  in 
this  code  contained  shall  be  so  construed  as  to  prevent  any  person 
from  demanding  an  increase  of  wages,  or  from  assembling  and  using 
all  lawful  means  to  induce  employers  to  pay  such  wages  to  all  per- 
sons employed  by  them,  as  shall  be  a  just  and  fair  compensation  for 
services  rendered. 
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OHAP.  4,  LAWS  OF  1891,  AS  AMENDED  BY  OHAP. 

566,  LAWS  OF  1892,  OHAP.  752,  LAWS  OF 

1894,  OHAP.  519,  LAWS  OF  1895,  AND 

OHAP.  729,  LAWS  OF  1896. 

AN  ACT  to  provide  for  rapid   transit  railways  in  cities   of  over 
one  million  inhabitants. 

COMMISSIONERS  OF  RAPID  TRANSIT ;  APPOINTMENTS;  BOARD 
CONSTITUTED;  VACANCIES. 

Section  i.  In  each  city  having  over  one  million  of  inhabitants* 
according  to  the  last  preceding  national  or  state  census,  there  shall 
be  a  board  of  rapid  transit  railroad  commissioners  in  and  for  such 
city,  which  shall  consist  of  the  mayor  of  such  city,  the  comptroller 
or  other  chief  financial  officer  of  such  city,  the  president  of  the 
chamber  of  commerce  of  the  state  of  New  York,  by  virtue  of  his 
office,  and  the  following  named  persons,  to  wit:  William  Steinway, 
Seth  Low,  John  Claflin,  Alexander  E.  Orr  and  John  H.  Starin.  The 
members  of  said  board  shall  be  styled  commissioners,  of  rapid  tran- 
sit. Vacancies  which  may  take  place  in  the  offices  so  held  by  the 
persons  specifically  named  herein  as  such  commissioners  shall  be 
filled  by  a  majority  vote  of  the  remaining,  members  of  said  board. 
The  board  thus  constituted  shall  have  and  exercise  the  specific  au- 
thority and  powers  hereinafter  conferred  and  also  such  other  and 
necessary  powers  as  may  be  requisite  to  the  efficient  performance  of 
the  duties  imposed  upon  said  board  by  this  act.  (Thus  amended  by 
chap.  752,  Laws  1894.) 

OATH  OF  COMMISSIONERS. 

§  2.  Each  of  the  said  commissioners  other  than  the  mayor  and 
comptroller  or  other  chief  financial  officer  of  such  city  shall  take  and 
subscribe  an  oath  faithfully  to  perform  the  duties  of  his  office,  which 
oath  shall  be  filed  in  the  office  of  the  clerk  of  any  county  within 
which  there  shall  be  a  city  of  the  class  mentioned  in  the  first  section 
of  this  act.     (Thus  amended  by  chap.  752,  Laws  1894.) 
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FIRST  MEETING  OF  BOARD ;  BY-LAWS  AND  RULES;  QUORUM, 
RECORD  OF  PROCEEDINGS. 

§  3.  Within  twenty  days  after  the  filing  of  the  oaths  of  said  commis- 
sioners so  required  to  make  and  file  the  same  the  commissioners  of 
rapid  transit  in  respect  to  each  of  such  cities  shall  meet  and  organ- 
ize as  a  board.  The  board  when  so  organized,  may  frame  and  adopt 
by-laws  not  inconsistent  with  this  act,  and  establish  suitable  rules 
and  regulations  for  the  proper  exercise  of  the  powers  and  duties 
hereby  conferred  and  imposed;  and  may,  from  time  to  time,  amend 
the  same.  Four  members  of  the  board  shall  constitute  a  quorum 
for  the  transaction  of  business,  but  a  less  number  may  adjourn 
meetings.  The  said  board  shall  adopt  a  seal,  and  keep  a  record  of 
its  proceedings,  which  shall  be  a  public  record  and  be  open  to  inspec- 
tion at  all  reasonable  times.  (Thus  amended  by  chap.  752,  Lotjs 
1894.) 

BOARD      TO     DETERMINE     NECESSITY     OF    RAIL  WATS      AND 
TO  FIX  ROUTES ;  GENERAL  PLAN  OF  CONSTRUCTION,  ETC. 

§  4.  The  said  board  upon  its  own  motion  may  proceed,  from  time 
to  time,  to  consider  and  determine  whether  it  is  for  the  interest  of 
the  public  and  of  the  city  in  which  it  is-  appointed,  that  a  rapid  tran- 
sit railway  or  railways  for  the  conveyance  and  transportation  of  per- 
sons and  property  should  be  established  therein,  and.upon  the  request 
in  writing  of  the  local  authorities  of  any  such  city  at  any  time,  the 
said  board  shall  proceed  forthwith  to  consider  and  determine  the 
same  questions,  and  in  each  case  the  said  board  shall  conduct  such  an 
inquest  and  investigation  as  may  be  deemed  necessary  in  the  prem- 
ises. If,  after  such  consideration  and  inquest,  the  said  board  shall 
determine  that  a  rapid  transit  railway  or  railways,  in  addition  to  any 
already  existing,  are  nefcessary  for  the  interest  of  the  public,  and 
such  city,  it  shall  proceed  to  determine  and  establish  the  route  or 
routes  thereof  and  the  general  plan  of  construction.  Such  gen- 
eral plan  shall  show  the  general  mode  of  operation  and  contain 
such  details'  as  to  manner  of  construction  as  may  be  necessary 
to  show  the  extent  to  which  any  street,  avenue  or  other  public 
place  is  to  be  encroached  upon  and  the  property  abutting  thereon 
affected,  and  the  concurrent  votes  of  at  least  six  members  of  the 
board  shall  be  necessary  for  the  purpose  of  determining  and  estab- 
lishing such  route  or  routes  and  plan  of  construction.  The  said 
board,  from  time  to  time,  may  locate  the  route  or  routes  of  such 
railway  or  railways  over,  under,  upon,  through  and  across  any  streets, 
avenues  and  lands  within  such  city,  including  blocks  between  streets 
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or  avenues  or,  partly  over,  under,  upon,  through  and  across  any 
streets,  avenues  and  lands  within  such  city  and  partly  through  blocks 
between  streets  or  avenues;  provided  that  the  consent  of  the  owners 
of  one-half  in  value  of  the  property  bounded  on  and  the  consent 
also  of  the  local  authorities  having  control  of  that  portion  of  a 
street  or  highway,  upon  which  it  is  proposed  to  construct  or  oper- 
ate such  railway  or  railways  be  first  obtained,  or  in  case  the  con- 
sent of  such  property  owners  can  not  be  obtained,  that  the  deter- 
mination of  three  commissioners  appointed  by  the  general  term  of 
the  supreme  court  in  the  district  of  the  proposed  construction,  given 
after  due  hearing  of  all  parties  interested,  and  confirmed  by  the 
court,  that  such  railway  or  railways  ought  to  be  constructed  or  oper- 
ated, be  taken  in  lieu  of  the  consent  of  such  property  owners ;  ex- 
cept that  no  public  park  nor  any  lands  or  places,  lawfully  set  apart 
for,  or  occupied  by,  any  public  building  of  any  city  or  county,  or  of 
the  state  of  New  York,  or  of  the  United  States,  nor  those  portions 
of  Grand,  Classon,  Franklin  avenues  and  Downing  street  in  the  city 
of  Brooklyn,  lying  between  the  southerly  line  of  Lexington  avenue, 
and  northerly  line  of  Atlantic  avenue,  nor  that  portion  of  Classon 
avenue  in  said  city  lying  between  the  northerly  line  of  Lexington 
avenue  and  southerly  line  of  Park  avenue,  nor  that  portion  of  Wash- 
ington avenue  in  said  city  lying  between  Park  and  Atlantic  avenues, 
nor  DeBevoise  place,  Irving  place  and  Lefferts  place,  Lee*  avenue, 
Nostrand  avenue,  Waverly  avenue,  Vanderbilt  avenue  and  Clinton 
avenue  in  said  city  of  Brooklyn,  nor  that  portion  of  the  city  of 
Buffalo  lying  between  Michigan  and  Main  streets,  nor  any  part  of 
Fifth  avenue  in  the  city  of  New  York,  nor  that  portion  of  any  street 
or  avenue  which  is  now  actually  occupied  by  any  elevated  railroad 
structure,  shall  be  occupied  by  any  corporation  to  be  organized 
under  the  provisions  of  this  act  for  the  purpose  of  constructing 
a  railway  in  or  upon  any  of  such  public  parks,  lands  or  places,  or 
upon  or  along  either  of  the  said  excepted  streets  or  avenues.  It  shall 
be  lawful  for  said  commissioners  to  locate  the  route  of  a  railway  or 
railways,  by  tunnel  under  any  such  public  parks,  lands  or  places, 
and  to  locate  the  route  of  any  railway  to  be  built,  under  this  act, 
across  any  of  the  streets  and  avenues  now  occupied  by  an  elevated 
railroad  structure  in  the  city  of  New  York,  or  across  any  of  the 
streets  or  avenues  excepted  in  this  act  at  any  point  at  which,  in  its 
discretion,  the  board  of  rapid  transit  railroad  commissioners  may 
deem  necessary  in  the  location  of  any  route  or  routes,  or  under,  or 
under  and  along,  any  of  said  streets  or  avenues  now  so  occupied  or 
so  excepted  in  this  act.     Nothing  in  this  act  shall  authorize  the  con- 


334  Rapid  Transit  Act.  s 

struction  of  an  elevated  railway  on  Broadway  south  of  Thirty-third 
street,  nor  on  Madison  avenue  in  the  city  of  New  York.  It  shall  not 
be  lawful  to  grant, "use  or  occupy,  for  the  purposes  of  an  elevated 
railroad,  except  for  "the  purpose  of  crossing  the  same,  any  portion  of 
the  following  named  streets  and  places  in  the  city  of  New  York,  that 
is  to  say  :  Second  avenue  below  Twenty-third  street  ;  Fourteenth 
street,  between  the  easterly  line  or  side  of  Seventh  avenue,  and  the 
westerly  side  of  Fourth  avenue ;  nor  Eleventh  street,  west  of  Seventh  • 
avenue,  nor  any  part  of  Bank  street;  Nassau  street;  Printing  House 
square,  so  called,  south  of  Franklin  street;  Park  row,  south  of  Tryon 
row;  Broad  street  and  Wall  street.  {Thus  amended  by  chap.  519, 
Laws  of  1895.) 

TRANSMISSION  OF  PLANS,  ETC.;  APPROVAL  AND  CONSENT  OP 
COUNCIL ;  CONSENT  OF  LEGAL  AUTHORITIES,  ETC. 

§  5.  After  any  determination  by  said  board  of  any  such  route  or 
routes  and  of  any  general  plan  of  construction  of  said  railway  or 
railways,  the  said  board  shall  transmit  to  the  common  council  of  said 
city  a  copy  of  said  plans  and  conclusions  as  adopted.  It  shall  be  the 
duty  of  such  common  council  upon  receiving  such  copy  of  plans  and 
conclusions  to  appoint  a  day  not  fess  than  one  week  nor  more  than  ten 
days  after  the  receipt  thereof  for  the  consideration  of  such  plans  and 
eonclusions,  and  the  said  common  council  shall,  on  the  day  so  fixed, 
proceed!  with  the  consideration  thereof  and  may  continue  and 
adjourn  such  consideration,  from  time  to  time,  until  a  final 
xote  shall  be  taken  thereon,  as  hereinafter  provided.  Within  four 
weeks  after  the  copy  of  such  plans  and  conclusions  adapted  by 
the  board  of  rapid  transit  railroad  commissioners  shall  have 
first  been  received  by  said  common  council,  a  final  vote  shall  betaken 
thereon,  by  ayes  and  nays,  in  the  form  of  a  vote  updn  a  resolution 
to  approve  such  plans  and  conclusions,  and  to  consent  to  the  con- 
struction of  a  railway  or  railways  in  accordance  therewith.  Upon 
the  adoption  of  such  a  resolution  by  a  majority  vote  of  all  the  mem- 
bers of  the  common  council  and  the  approval  of  the  mayor,  and  in 
the  case  of  the  refusal  or  failure  of  the  mayor  to  approve  such  reso- 
lution x  then  by  a  two-thirds  vote  of  all  the  members  of  the  common 
council,  the  said  plans  and  conclusions  shall  be  deemed  to  have  been 
finally  consented  to -and  adopted,  and  such  consent  shall  be  deemed 
to  be  the  consent  of  the  local  authorities  of  such  city;  provided, 
that  where  in  any  such  city  the  exclusive  control  of  any  street,  road, 
highway  or  avenue  which  is  to  be  used  or  occupied  by  any  railway  or 
railways  constructed  under  the  provisions  of  this  act,  is  by  law  vested 
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in  any  local  authority  other  than  the  common  council  of  such  city, 
the  approval  of  the  aforesaid  plans  and  conclusions  and  the  consent 
to  the  construction  of  a  railway  thereunder  shall  be  given  by  such 
local  authority  in  place  of  and  if  required  in  addition  to  such  ap- 
proval and  consent  by  said  common  council  and  with  like  effect. 
Upon  obtaining  the  approval  and  consent  of  the  local  authorities  as 
above  provided,  the  said  board  of  rapid  transit  railroad  commission- 
\  ers  shall  also,  unless  such  approval  and  consent  of  local  authorities 
shall  have  been  refused,  take  the  necessary  steps  to  obtain,  if  possi- 
ble, the  said  consents  of  the  property  owners  along  the  line  of  the 
said  route  or  routes.  For  the  purposes  of  this  act  the  value  of  the 
property  bounded  on  that  portion  of  any  street  or  highway  in,  upon, 
over  or  under  which  it  is  proposed  to  construct  or  operate  such  rail- 
way or  railways,  or  any  part  thereof,  shall  be  ascertained  and  deter- 
mined from  the  assessment-roll  of  the  city  in  which  the  said  prop- 
erty is  situated,  confirmed  or  completed  last  before  the  local  authori- 
ties shall  have  given  their  consent  as  above  provided.  If  such  con- 
sents of  property  owners  can  not  be  obtained,  the  said  board  may,  in 
its  own  name,  make  application  to  the  general  term  of  the  supreme 
court  in  the  judicial  district  in  which  such  railway  is  to  be  constructed 
for  the  appointment  of  three  commissioners  to  determine  and  report 
aftt*r  due  hearing  whether  such  railway  ought  to  be  constructed 
and  operated.  Two  weeks'  notice  of  such  application  shall  be  given 
by  daily  publication  thereof,  Sundays  and  holidays  excepted,  in  six 
d?ily  newspapers  published  in  the  city  where  such  proposed  railway 
is  to  be  constructed,  if  there  be  so  many  newspapers  published  in 
s^id  city,  and  if  not,  then  in  all  the  daily  newspapers  published  in 
said  city.  The  newspapers  in  which  said  publication  shall  be  made 
shall  be  designated  by  the  general  term  of  the  supreme  court  to 
which  such  application  is  to  be  made  on  the  application  of  the  com- 
missioners without  notice.  The  said  general  term,  upon  due  proof 
of  the  publication  aforesaid,  shall  appoint  three  disinterested  persons 
who  shall  act  as  commissioners,  and  such  commissioners  within  ten 
days  after  their  appointment  shall  cause  public  notice  to  be  given  in 
the  manner  directed  by  the  said  general  term  of  their  first  sitting, 
and  may  adjourn  from  time  to  time  until  all  their  business  is  com- 
pleted. Vacancies  in  such  commission  may  be  filled  by  said  general 
term  after  such  notice  to  persons  interested  as  the  general  term  may 
deem  proper,  and  the  evidence  taken  before  as  well  as  after  such 
vacancy  occurred  shall  be  deemed  to  be  properly  before  such  com- 
missioners. The  said  commissioners  shall  determine  after  public 
hearing  of  all  parties  interested  whether  such  railroad  ought  to  be 
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constructed  and  operated  and  shall  report  the  evidence  taken  to  said 
general  term,  together  with  a  report  of  their  determination  whether 
such  road  ought  to  be  constructed  and  operated,  which  report,  if  in 
favor  of  the  construction  and  operation  of  such  road,  shall,  when 
confirmed  by  said  court,  be  taken  in  lieu  of  the  consent  of  the  prop- 
erty owners  above  mentioned.  Such  report  shall  be  made  within 
sixty  days  after  the  appointment  of  said  commissioners,  unless  the 
said  court,  or  a  judge  thereof,  shall  extend  such  time.  {Thus 
amended  by  chap.  519,  Laws  1895.) 

DETAILED  PLAN  ;  SUBWAYS  FOR  PIPES  AND  WIRES  ;  WORK 
AT  POINTS  OF  SUBSURFACE  STRUCTURES;  EXPENSES, 
HOW  PAID. 

§  6.  When  the  consents  of  the  local  authorities  and  the  prop- 
erty owners,  or,  in  lieu  thereof,  the  authorization  of  the  said 
general  term  of  the  supreme  court  upon  the  report  of  com- 
missioners, shall  have  been  obtained,  the  board  of  rapid  transit 
railroad  commissioners  shall  at  once  proceed  to  prepare  detailed 
plans  and  specifications  for  the  construction  of  such  rapid 
transit  railway'  or  railways  in  accordance  with  the  general  plan 
of  construction,  including  all  devices  and  appurtenances  deemed  by 
it  necessary  to  secure  the  greatest  efficiency,  public  convenience 
and  safety,  including  the  number,  location  and  description  of  sta- 
tions and  plans  and  specifications  for  suitable  supports,  turnouts, 
switches,  sidings,  connections,  landing-places,  buildings,  platforms, 
-stairways,  elevators,  telegraph  and  signal  devices,  and  other  suita- 
ble appliances  incidental  and  requisite  to  what  the  said  board  may 
approve  as  the  best  and  most  efficient  system  of  rapid  transit  in 
view  of  the  public  needs  and  requirements,  and  the  said  board  may 
in  its  discretion  include  in  said  plans,  provisions  for  subways  or  tun- 
nels for  sewer,  gas  or  water  pipes,  electric  wires  and  other  conduc- 
tors proper  to  be  placed  under  ground,  whenever  necessary  so  to  do, 
in  order  to  permit  of  the  proper  construction  of  any  railway  herein 
provided  for  in  accordance  with  the  plans  and  specifications  of  the 
said  board.  Stations  and  station  approaches  may  be  under  or  over 
streets  of  the  route  or  cross-streets.  The  board  may,  from  time  to 
time,  alter  such  detailed  plans  and  specifications,  but  always  so  that 
the  same  shall  accord  with  the  general  plan  of  construction;  but 
whenever  a  contract  shall  have  been  made  for  the  construction  of 
any  railway  herein  provided  for,  no  such  alteration  shall  be  made  by 
the  board  without  the  consent  of  the  contractor  and  his  sureties,  ex- 
cept as  liberty  shall  have  been  reserved  in  such  contract  by  said 
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board  for  such  alteration.  Whenever  the  construction  of  any  railway, 
depressed  way,  subway  or  tunnel  under  the  provisions  of  this  act  shall 
interfere  with,  disturb  or  endanger  any  sewer,  water  pipe,  gas  pipe,  or 
other  duly  authorized  sub-surface  structure,  the  work  of  construction  at 
such  points  shall  be  conducted  in  the  city  of  New  York  in  accordance 
with  the  reasonable  requirements  of  the  commissioner  of  public  works, 
and  in  other  cities  in  accordance  with  the  reasonable  requirements  and 
under  the  supervision  of  the  officer  or  local  authority  having  the  care  of, 
and  the  jurisdiction  or  control  over,  such  sub-surface  structures  so  inter- 
fered with,  disturbed  or  endangered.  All  expenses  incidental  to  such 
supervision  and  to  the  work  of  reconstructing,  readjusting  and  supporting 
any  such  sewer,  water  pipe,  gas  pipe,  or  other  duly  authorized  sub- 
surface structure,  shall  be  borne  and  paid  by  the  company  which  shall 
have  acquired  the  right,  privilege  and  franchise  to  construct,  main- 
tain and  operate  such  railway,  pursuant  to  a  sale  of  the  same  at  pub- 
lic auction,  as  hereinafter  provided,  if  any  such  sale  shall  be  made 
by  said  board.  Where,  under  the  direction  of  the  said  board  or  in  pur- 
suance of  any  general  plan  adopted  or  of  any  contract  made  by  the  said 
board,  galleries,  ways  or  subways  shall  be  constructed  to  contain  sewers, 
pipes  or  other  sub-surface  structures,  the  said  galleries,  ways  or  subways 
shall  be  maintained  by  the  said  city  and  shall  be  in  the  care  and  charge 
of  the  said  board  and  subject  to  such  regulations  as  it  shall  prescribe  not 
inconsistent  with  the  provisions  of  this  act,  and  any  revenue  derived 
therefrom  shall  be  paid  into  the  treasury  of  said  city,  except  that  where 
bonds  shall  have  been  issued  to  provide  for  the  cost  of  construction  of 
such  railroads,  such  amounts  shall  be  paid  to  the  sinking  fund  of  the  city, 
if  there  be  one,  or  if  not  then  into  the  sinking  fund,  to  be  established  and 
created  out  of  the  annual  rentals  of  the  said  road,  as  provided  in  section 
thirty-seven  of  this  act.  Provided,  however,  that  any  person  or  corpora- 
tion who  or  which,  at  the  time  of  the  construction  of  the  said  galleries,  ways 
or  subways,  shall  own  pipes,  subways  or  conduits  in  a  street,  avenue  or 
public  place  in  which  said  galleries,  ways  or  subways  shall  be  constructed 
pursuant  to  this  act,  shall  be  entitled  to  the  use  of  such  galleries,  ways  or 
subways  for  his  or  its  said  pipes,  subways  or  conduits  in  the  same  manner 
as  the  said  person  or  corporation  shall  be  entitled  by  law  to  the  use  of 
such  street,  avenue  or  public  place,  and  that  no  rent  shall  be  charged  for 
such  use,  except  a  reasonable  charge  to  defray  the  actual  cost  of  mainte- 
nance, unless  such  pipes,  subways,  or  conduits  shall  be  of  a  greater 
capacity  than  those  theretofore  owned  by  such  person  or  corporation  in 
said  street,  avenue  or  public  place,  and  that,  if  the  capacity  of  any  such 
pipe,  subway  or  conduit  so  placed  in  the  said  galleries,  ways  or  subways 
shall  be  increased,  the  rent  shall  be  charged  only  for  such  increased 
capacity ;  and  provided,  further,  that  the  placing  in  any  such  galleries, 
ways  or  subways  of  the  subways  or  conduits  of  any  corporation  owning 
subways  or  conduits  for  electrical  conductors,  shall  not  in  any  wise  affect 
the  right  of  such  corporation  to  charge  and  demand  such  compensation 
or  rent  for  the  use  of  said  subways  or  conduits,  by  other  corporations  or 
individuals  as  is,  or  may  be,  permitted  by  law.  (Thus  amended  by  chap. 
729,  Laws  of  1896.) 
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PUBLIC  SALE  OP  FRANCHISE;  NOTICE  THEREOF;  TERMS  AND 
CONDITIONS;  SUPERVISION  ON  BOARD  AND  BNOTJQ3ER8; 
DEPOSITS  BY  BIDDERS ;  NULLITT  OF  BIDS  AND  RIGHTS 
THEREUNDER;  TIME  FOR  BEGINNING  AND  FINISHING 
ROADS;  FORFEITURE  AND  RES  ALE  OF  FRANCHISE; 
TERMS  AS  TO  ORGANIZATION  OF  CORPORATION,  ETC.; 
REJECTION  AND  ACCEPTANCE  OF  BIDS;  TERMS  ON  RE- 
SALES ;  ADJOURNMENTS;  TERM  OF  FRANCHISE;  PROVISO 
AS  TO  EXTENSION. 
§  7.  If,  after  having  secured  the  necessary  consents  and  after  having 
prepared  such  detailed  plans  and  specifications  as  are  by  this  act  pro- 
vided for,  it  shall  not  have  been  determined  by  vote  of  the  people  as 
provided  by  sections  twelve  and  thirteen  of  chapter  seven  hundred  and 
fifty-two  of  the  law§  of  eighteen  hundred  and  ninety-four,  that  such  rail- 
way or  railways  shall  be  constructed  for  and  at  the  expense  of  such  city 
as  hereafter  provided,  said  board  shall  sell  at  public  auction  in  the  city 
where  said  railway  or  railways  are  to  be  built  and  for  the  account  and 
benefit  of  said  city  the  right,  privilege  and  franchise  to  construct,  maintain 
and  operate  such  railway  or  railways.  Notice  of  the  time  and  place  of 
such  sale  shall  be  published  three  times  a  week  for  at  least  six  successive 
weeks  in  at  least  three  daily  newspapers  published  in  said  city.  The 
board  may  prescribe  all  such  terms  and  conditions  of  sale  as  it  may  deem 
to  be  for  the  interest  of  the  public  and  of  the  city  in  which  the  railway  or 
railways  are  to  be  constructed.  The  advertisement  of  sale  shall  contain 
only  so  much  of  the  said  terms,  plans  and  specifications  for  th6  construc- 
tion as  the  said  board  may  think  proper,  but  such  advertisement  must 
state  at  what  place  the  full  terms;  plans  and  specifications  may  be  exam- 
ined, and  they  shall  be  subject  to  examination  under  such  reasonable  rules 
and  regulations  as  the  board  may  prescribe.  ~  The  terms  of  sale  shall 
provide  for  the  construction  of  the  railway  or  railways  under  the  super- 
vision of  the  board,  and  for  the  approval  of  an  engineer  or  engineers  to 
be  appointed,  from  time  to  time,  by  the  board,  and  the  corporation  or 
corporations  to.be  organized  for  the  purpose  of  constructing  and  operat- 
ing such  railway  or  railways  as  in  this  act  provided  shall  pay  such 
engineer  or  engineers  such  salary  as  may,  from  time  to  time,  be  fixed  by 
the  said  board  of  rapid  transit  railroad  commissioners.  Such  engineer  or 
engineers  shall  hold  their  office  at  the  pleasure  of  the  said  board.  The 
terms  of  sale  shall  require  the  successful  bidder  to  deposit  with  the  comp- 
troller or  chief  fiscal  officer  of  the  city,  in  cash  or  approved  securities, 
such  amount  as  the  board  may  deem  sufficient  to  constitute  a  guarantee 
of  full  compliance  with  the  terms  of  sale  by  the  purchaser  and  by  the 
corporation  to  be  formed  for  the  purpose  of  building  and  operating  said 
railway  as  hereinafter  provided.  Said  bids  and  all  rights  which  may  have 
been  acquired  thereunder  shall  become  null  and  void  and  of  no  effect,  at 
the  option  of  said  board,  should  there  be  a  failure  to  organize  a  corpora- 
tion to  exercise  such  rights,  privileges  and  franchises  as  required  by  said 
terms  of  sale  and  this  act,  or  for  any  violation  of  any  of  the  requirements 
of  said  terms  of  sale  which  should  be  complied  with  before  such  corpora- 
tion is  organized,  and  thereupon  any  deposit  which  may  have  been  made 
pursuant  to  such  terms  of  sale  shall  be  paid  into  the  treasury  of  such  city 
uporn  a  certificate  being  made  and  filed  by  said  board  with  the  public 
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officer  with  whom  such  deposit  shall  have  been  made,  that  said  bid,  and 
all  rights  which  may  have  been  acquired  thereunder,  have  become  null 
and  void  and  of  no  effect ;  and  said  rights,  privileges  and  franchises  shall 
be  again  sold  by  said  board,  subject  to  all  the  provisions  of  this  act  regu- 
lating such  sales.  The  terms  of  sale  shall  require  the  construction  of  the 
road  to  be  begun  within  a  time  to  be  specified  in  said  terms  of  sale,  and 
to  be  finished  within  a  certain  time  thereafter,  to  be  specified  therein,  and 
may  prescribe  the  time  within  which  portions  of  the  same  shall  be  begun 
and  finished.  The  said  terms  of  sale  may  reserve  to  the  board  the  power 
to  extend  the  times  for  the  commencement  and  completion  of  the  con- 
struction of  said  railway,  or  of  portions  of  the  same,  if,  in  its  discretion, 
the  said  board  deem  such  extension  to  be  for  the  best  interests  of  the  city. 
In  case  the  corporation  formed  for  the  purpose  of  constructing  said  rail- 
way shall  fail  to  begin  or  finish  the  construction  within  the  times  for 
those  purposes  respectively  limited,  all  rights,  privileges  and  franchises  of 
such  corporation  to  maintain  and  operate  said  railway  shall  be  forfeited, 
and  upon  such  forfeiture  being  adjudged  by  the  court  in  a  suit  brought 
for  that  purpose  in  the  name  of  the  mayor,  aldermen  ancl  commonalty  of 
the  city  of  New  York,  or  such  other  appropriate  corporate  title  of  said 
city  or  by  said  board  of  rapid  transit  railroad  commissioners,  then  the 
said  board  shall  have  power  to  advertise  and  resell  said  rights,  privileges 
and  franchises  and  so  much  of  the  road  as  shall  have  been  constructed 
by  such  corporation ;  such  suit  shall  have  preference  over  all  other  cases 
in  all  courts;  and  the  proceeds  of  such  resale  shall  be  applied  first  to  the 
payment  of  the  expenses  of  the  resale,  and  then  to  the  discharge  of  any 
hens  which  may  have  been  created  upon  such  property,  and  the  balance 
shall  be  paid  over  to  the  said  corporation.  The  terms  of  sale  must  pro- 
vide for  the  organization  by  the  purchaser  or  purchasers  of  such  rights, 
privileges  and  franchises  of  a  corporation  to  exercise  the  same,  and  to 
construct,  maintain  and  operate  such  rapid  transit  railway  or  railways, 
with  the  powers  and  subject  to  the  duties  and  liabilities  granted  or  im- 
posed by  this  act.  The  said  terms  of  sale  must  also  specify  the  amount 
of  the  capital  of  any  such  corporation,  and  number  of  shares  of  capital 
stock  which  such  corporation  shall  be  authorized  to  issue,  the  percentage 
to  be  paid  in  cash  by  the  subscribers  on  subscribing  for  such  shares,  the 
maximum  amount  of  the  bonded  indebtedness  which  such  corporation  be 
authorized  to  incur,  and  which  may  be  secured  by  mortgage  upon  its 
property  and  franchises,  and  the  rates  of  fares  and  freights  which  such 
corporation  may  charge  and  collect  for  the  carriage  of  persons  and  prop3 
erty.  But  the  rate  of  fare  for  any  passenger  on  said  railway  from  any 
point  on  the  same  northward  or  southward  within  the  city  of  New  York 
shall  not  exceed  five  cents  under  any  provision  of  this  act.  The  said 
board  may,  if  it  considers  that  the  public  interests  require  it  to  do  so, 
reject  all  bids  and  readvertise  the  said  rights,  privileges  and  franchises 
for  sale,  with  the  same  or  different  terms  of  sale,  as  often  as  it  may  deem 
necessary  in  the  interests  of  such  city,  and  shall  finally  accept  that  bid, 
which  under  all  circumstances,  in  its  opinion,  is  most  advantageous  to 
the  public  and  such  city;  and  no  bid  shall  be  accepted  without  the  con- 
current vote  of  six  members  of  the  board.  The  terms  of  sale  on  any 
such  resale  must  contain  all  the  provisions  required  by  this  act  to  be 
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inserted  in  the  original  terms  of  sale.  Such  sale  may  be  adjourned 
from  time  to  time  at  the  discretion  of  the  board.  All  sales  of  such 
rights,  privileges  and  franchises  shall  be  made  for  a  definite  term  of 
years,  but  the  expiration  of  the  term,  if  sold  for  a  term  of  years, 
shall  not  impair  any  mortgage  or  other  lien  upon  the  property  of 
such  corporation  or  the  rights  of  any  creditor  or  creditors  of  such 
corporation ;  provided,  however,  that  nothing  herein  contained  shall 
be  so  construed  as  to  extend  the  term  for  which  such  rights, 
privileges  and  franchises  are  sold.  {Thus  amended  by  chap.  752,  Laws 
1894,  and  chap.  519,  Laws  1895.) 

RESALE    OF  FRANCHISE   AFTER  EXPIRATION  TIF  TERM;  PUR- 
CHASERS; NEW  CORPORATION. 

§  8.  Within  one  year,  and  not  less  than  six  months  prior  to  the 
expiration  of  any  term  for  which  such  rights,  privileges  and  fran- 
chises shall  have  been  sold,  said  board  shall  proceed  to  resell  the 
right  to  maintain  and  operate  the  said  railway.  Such  sale  shall  be 
made  in  the  manner  prescribed  for  the  original  sale,  and  the  board 
is  empowered  to  make  suitable  provisions*  for  securing  to  the  corpo- 
ration then  operating  such  railway  or  railways  suitable  compensation 
for  the  railroad  structure  and  appurtenances,  and  for  any  other  prop- 
erty, real  or  personal  which  the  said  corporation  may  own  or  of  which 
it  may  be  vested  at  the  expiration  of  the  term  for  which  such  rights, 
privileges  and  franchises  were  sold.  Any  corporation  theretofore  or- 
ganized under  the  provisions  of  this  act  may  be  a  purchaser  on  such  re- 
sale; but  if  no  such  corporation  be  the  purchaser,  a  new  corporation 
shall  be  formed  to  maintain  and  operate  said  road  in  the  manner  pre- 
scribed for  the  organization  of  a  corporation  on  the  original  sale, 
except  that  the  plans  and  specifications  according  to  which  said 
railway  has  been  constructed  need  not  be  set  out  at  large,  but  may 
be  referred  to  as  forming  part  of  the  articles  of  association  of  said 
new  corporation. 

OFFICES   AND    ASSISTANTS  FOR  BOARD,  ETC. 

§  9.  The  said  board  may  rent  such  offices  and  employ  such  engi- 
neers, attorneys  and  other  persons,  from  time  to  time,  as  it  may,  in 
its  discretion,  deem  necessary  to  the  proper  performance  by  it  of  its 
duties  as  in  this  act  prescribed.  It  may  sue  in  the  name  and  behalf  of  the 
city  for  which  it  acts  as  a  board.  It  may  in  the  name  of  and  in  behalf  of 
the  said  city  bring  action  of  specific  performance  or  may  apply  by 
mandamus  to  compel  the  performance  within  its  city  by  any  corpo- 
ration or  person  of  any  duty  or  obligation  with  reference  to  or  aris- 
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ing  out  of  the  construction  or  operation  of  any  railroad  under,  or  by 
•reason  of,  any  grant  made  or  right  acquired  under  this  act  or  the  acts 
amendatory  hereof  or  supplementary  hereto,  or  out  of  or  by  reason 
of  any  contract  made  or  authorized  by  any  board  of  rapid  transit 
commissioners  within  its  city,  or  it  may  in  behalf  of  and  in  the  name 
%of  said  city  bring  actions  to  recover  damages  for  any  violation  of 
contract  or  duty,  or  for  any  wrong  committed  by  any  such  corpora- 
tion or  person  by  reason  of  any  non-performance  or  violation  of  duty 
under  the  provisions  of  this  act,  or  under  any  contract  or  stipulation 
made  in  pursuance  of  any  provisions  of  this  act.  Every  action  or 
proceeding  brought  by  the  said  board,  and  every  action  or  proceed- 
ing in  which  an  injunction  is  had  or  sought  against  the  board  or  the 
said  city,  or  against  any  corporation  or  person  who  or  which  shall 
have  entered  into  a  contract  under  the  provisions  of  this  act,  or  any 
act  supplementary  hereto,  or  amendatory  hereof,  by  reason  of  any 
act  or  thing  done,  proposed  or  threatened  under  or  by  virtue  of  any 
provision  of  this  act,  or  any  act  supplementary  hereto,  or  amend- 
atory hereof,  or  is  sought  against  any  corporation  or  person 
claiming  or  claiming  to  act  under  any  grant  or  franchise  under  this 
act,  or  any  act  supplementary  heretfl,  or  amendatory  hereof,  and 
every  action  or  proceeding  in  which  the  constitutionality  of  any  part 
of  this  act,  or  of  any  act  supplementary  hereto,  or  amendatory  here- 
of, shall  or  may  be  brought  in  question,  shall  have  a  preference 
above  all  causes  not  criminal  on  the  calendar  of  every  court,  and  may 
be  brought  on  for  trial  or  argument  upon  notice  of  eight  days  for 
any  day  of  any  term  on  which  the  court  shall  be  in  session.  (Thus 
amended  by  chap.  519,  Laws  1895.) 

APPROPRIATIONS  FOR  BOARD ;  PROCEEDINGS  UPON  FAILURE 
TO  APPROPRIATE-  AMOUNT;  LIABILITY  OF  CITY;  AUDIT 
AND  PAYMENT  OF  EXPENDITURES;  REVENUE  BONDS, 
ISSUE  OF,  ETC.;  REPAYMENT  OF  EXPENSES;  COMPENSA- 
TION OF  COMMISSIONERS ;    STATED  IN  TERMS   OF  SALE 

§  10.  The  board  of  estimate  and  apportionment  or  other  board  or 
public  body  on  which  is  imposed  th$  duty,  and  in  which.is  vested  the 
power,  of  making  appropriations  of  public  moneys  for  the  purposes 
of  the  city  government  in  any  city  in  which  it  is  proposed  to  construct 
such  railway  or  railways  shall,  from  time  to  time,  on  requisition  duly 
made  by  the  board  of  rapid  transit  railroad  commissioners,  appropriate 
such  sum  or  sums  of  money  as  may  be  requisite  and  necessary  to 
properly  enable  it  to  do  and  perform,  or  cause  to  be  done  and  per^ 
formed,  the  duties  herein  prescribed,  and  to  provide  for  the  compensa- 
tion of  such  commissioners,  and  such  appropriation  shall  be  made 
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forthwith  upon  presentation  of  a  requisition  from  the  board  of 
rapid  transit  railroad  commissioners,  which  shall  state  the 
purposes  for  which  such  moneys  are  required  by  the  said 
board.  In  case  the  said  board  of  estimate  and  apportion- 
ment or  such  other  board  or  public  body  fail  to  appropriate 
such  amount  as  the  board  of  rapid  transit  railroad  commissioners 
deem  requisite  and  necessary,  the  said  board  of  rapid  transit  railroad 
commissioners  may  apply  to  the  general  term  of  the  supreme  court 
in  the  department  in  which  the  railway  is  to  be  or  has  been  con- 
structed, on  notice  to  the  board  of  estimate  and  apportionment,  or  such 
other  board  or  public  body  aforesaid,  to  determine  what  amount  shall 
be  appropriated  for  the  purposes  required  by  this  section,  and  the 
decision  of  said  general  term  shall  be  final  and  conclusive;  and  no 
city  shaH-be  liable  for  any  indebtedness  incurred  by  the  said  board 
of  rapid  transit  railroad  commissioners  in  excess  of  such  appropria- 
tion or  appropriations.  It  shall  be  the  duty  of  the  auditor  and 
comptroller  of  any  such  city,  after  such  appropriations  shall  have 
been  duly  made,  to  audit  and  pay  the  proper  expenditures  and  com- 
pensation of  said  commissioners  upon  vouchers  therefor,  to  be  fur- 
nished by  the  said  commissioners,  which  payments  shall  be  made  in 
like  manner  as  payments  are  now  made  by  the  auditor,  comptroller, 
or  other  public  officers,  of  claims  against  and  demands  upon  such 
city;  and  for  the  purpose  of  providing  funds  with  which  to  pay  the 
said  sums,  the  comptroller  or  other  chief  financial  officer  of  said 
city  is  hereby  authorized  and  directed  to  issue  and  sell  revenue  bonds 
of  such  city  in  anticipation  of  receipt  of  taxes,  and  out  of  the  pro- 
ceeds of  such  bonds  to  make  the  payments  in  this  section  required  to 
be  made.  The  amount  necessary  to  pay  the  principal  and  interest 
of  such  bonds  shall  be  included  in  the  estimates  of  moneys  neces- 
sary to  be  raised  by  taxation  to  carry  on  the  business  of  said  city, 
and  shall  be  made  a  part  of  the  tax  levy  for  the  year  next  following 
the  year  in  which  such  appropriations  are  made.  All  expenses  of 
the  said  board  of  rapid  transit  railroad  commissioners,  including  the 
compensation  of  said  commissioners,  so  incurred  and  paid  by  any 
city  as  in  this  section  provided,  and  for  which  any  city  shall  be  lia- 
ble, shall  be  repaid,  with  interest,  by  the  bidder  or  bidders  at  the 
public  sale  of  the  rights,  privileges  and  franchises,  as  in  this  act  pro- 
vided, in  case  said  board  shall  so  sell  the  same,  whose  bid  shall  be 
accepted  by  the  board  of  rapid  transit  railroad  commissioners,  and 
the  terms  of  such  sale  shall  specify  the  time  when  such  payment 
shall  be  made,  as  well  as  the  amount  thereof.  The  commissioners, 
other  than  the  mayor  and  comptroller  or  other  chief  financial  officer 
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of  such  city,  shall  be  paid  a  reasonable  compensation  for  the  duties, 
performed  by  them  from  time  to  time,  under  the  provisions  of  this 
act.  The  amount  of  such  compensation  shall  be  determined  by  the 
general  term  of  the  supreme  court  in  the  department  in  which  said 
city  shall  be    located    upon   application   by  said  board   after  notice 

to  the  mayor  of  such  city.   {Thus  amended  by  chap,  752,  Laws  1894.) 

• 

CORPORATIONS,  HOW  ORGANIZED ;  ARTICLES  OF  ASSOCIA- 
TION; APPROVAL  AND  FILING  THEREOF;  SUBSCRIPTIONS 
TO  STOCK ;  MEETING  OF  SUBSCRIBERS  ;  PREFERENCE  IN 
SUBSCRIPTIONS,  ETC. 

§  11.  A  corporation  or  corporations  to  construct  and  operate  such 
rapid  transit  railway  or  railways,  and  to  enjoy  and  exercise 
the  rights,  privileges  and  franchises  in  this  act  provided  for  shall  be 
created  and  organized  in  the  manner  following:  Articles  of  associa- 
tion shall  be  duly  signed  and  acknowledged  by  not  less  than  twenty- 
five  persons,  and  such  articles  shall  set  forth  the  name  of  the  pro- 
posed corporation  and  duration  thereof.  Said  articles  must  also 
state  that  they  are  made  and  filed  under  and  in  pursuance  of  this  act 
for  the  purpose  of  taking  and  exercising  the  rights,  privileges  and 
franchises  so  purchased  as  aforesaid,  according  to  the  terms  of  sale; 
and  such  terms  of  sale  and  all  plans  and  specifications  must  be  made 
a  part  of  said  articles,  annexed  thereto  and  filed  therewith.  Tfle  said 
articles  must  also  contain  such  other  provisions  as  the  said  board  may 
deem  requisite  and  necessary,  not  inconsistent  with  the  terms  of  sale 
or  with  this  act.  The  said  articles  must  be  approved  by  said  board, 
by  the  concurrent  vote  of  four  members,  and  its  approval  must  be 
indorsed  thereon  and  attested  by  the  seal  of  the  board  and  the  sig- 
nature of  its  presiding  officer,  and  must  then  be  filed  in  the  office  of 
the  secretary  of  state,  and  a  duly  certified  copy,  or  a  duplicate 
thereof,  must  be  filed  in  the  office  of  the  clerk  of  the  county  in 
which  such  railway  or  railways  are  to  be  constructed.  Immediately 
after  the  articles  of  association  shall  have  been  so  made,  approved 
and  filed,  the  board  of  rapid  transit  railroad  commissioners  shall 
cause  books  of  subscription  to  the  capital  stock  of  any  such  corpo- 
ration to  be  opened,  and  shall  give  public  notice  of  the  opening  of 
such  books  and  of  the  time  and  place  at  which  subscriptions  will  be 
received ;  and  when  the  full  amount  of  such  capital  stock  shall  have 
been  subscribed  by  not  less  than  fifty  persons,  and  such  percentage 
of  the  amount  subscribed  as  may  have  been  fixed  by  the  board  in  the 
terms  of  sale  shall  have  been  paid  in,  in  cash,  to  such  bank  or  trust 
company  as  the  boa*  J  may  select,  the  said  board  shall  call  a  meeting 
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of  the  subscribers  for  the  purpose  of  organising  the  corporation, 
serving  upon  or  mailing  to  each  subscriber  a  notice  of  such  meeting 
at  least  ten  days  before  the  time  appointed  for  holding  the  same; 
and  the  person  or  persons  whose  bid  shall  have  been  accepted  by  the 
said  board  of  rapid  transit  railroad  commissioners  shall,  if  they  elect 
to  become  subscribers  to  the  capital*  stock  of  such  corporation,  be 
entitled  to  a  preference  for  themselves  and  their  associates  in  sub- 
scribing for,  and  in  the  allotment  of  the  shares  of  capital  stock  of 
such  corporation. 

ELECTION  OF  FIRST  DIRECTORS ;  BY-LAWS  TO  BE  ADOPTED. 

§  12.  At  such  meeting  of  subscribers  thirteen  directors  of  the 
corporation  shall  be  elected,  each  of  whom  shall  be  a  holder  in  his 
own  right  of  at  least  one  hundred  shares  of  the  capital  stock  of  the 
corporation,  and  the  board  of  rapid  transit  railroad  commissioners 
shall  appoint  the  the*  inspectors  of  the  first  election.  Each  share  of 
stock  shall  entitle  the  holder  to  one  vote  for  each  director.  The 
directors  so  selected  shall  hold  office  for  one  year  and  until  others  are 
elected  in  their  places.  At  such  meeting  by-laws  must  be  adopted 
not  inconsistent  with  this  act,  which  by-laws  shall,  among  other 
things,  provide  for: 

i.  The  term  of  office  of  the  directors  elected  at  any  subsequent 
meeting  of  stockholders,  which  term  shall  riot  exceed  one  year. 

2.  The  manner  of  filling  any  vacancy  which  may  occur  in  any 
office  or  in  the  board  of  directors. 

3.  The  time  and  place  of  the  annual  meeting  of  stockholders.    * 

4.  The  manner  of  calling  and  holding  special  meetings  of  stock- 
holders. 

5.  The  number  of  stockholders  who  shall,  attend  either  in  person 
or  by  proxy,  at  any  stockholders'  meeting  in  order  to  constitute  a 
quorum. 

6.  The  officers  of  a  corporation,  the  manner  of  their  election  by 
the  directors,  and  their  duties  and  powers,  and  among  which  officers 
\here  shall  be  included  a  president,  a  secretary  and  a  treasurer. 

7.  The  manner  of  electing  or  appointing  inspectors  of  election. 

8.  The  manner  of  amending  the  by-laws. 

The  by-laws  may  also  provide  for  the  forfeiture  of  shares  for 
the  non-payment  of  calls  and  for  such  other  matters  as  may  be 
deemed  proper  by  the  board  of  rapid  transit  railroad  commissioners 
and  they  must  be  approved  by  a  resolution  of  said  board. 

*  So  in  the  original. 
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RECORD  OF  PROCEEDINGS ;  CERTIFICATE  OF  ORGANIZATION ; 
RECORD  AND  CERTIFICATE  TO  BE  FILED  ;  PAYMENT  OF 
DEPOSIT  TO  CORPORATION  ;  REPAYMENT  TO  PURCHASER 
OF  FRANCHISE. 

§  13.  Within  ten  days  after  the  said  subscribers'  meeting  a  record 
of  the  proceedings  thereof,  containing  a  copy  of  the  subscription  list, 
a  copy  of  the  by-laws  adopted,  and  the  names  of  the  directors  chosen, 
shall  be  prepared  and  duly  certified  by  the  person  presiding  over, 
and  person  acting  as  secretary  of  said  meeting.  There  shall  be 
attached  thereto  a  certificate  of  the  board  of  rapid  transit  railroad 
commissioners,  attested  by  its  seal  and  the  signature  of  its  presiding 
officer,  that  said  board  has  approved  the  by-laws  adopted  at  the  sub- 
scribers' meeting,  and  that  said  corporation  has  been  organized  in 
accordance  with  the  provisions  of  this  act.  The  said  record  arid 
certificate  shall  be  filed  by  said  board  in  the  office  of  the  secre- 
tary of  state,  and  a  duly  certified  copy  or  duplicate  thereof  shall  be 
filed  in  the  office  of  the  clerk  of  the  county  in  which  said  railway  or 
railways  are  to  be  built,  and  thereupon  and  upon  the  payment  to  the 
state  treasurer  of  a  tax  of  one-eighth  of  one  per  centum  of  the  par 
value  of  the  capital  stock  of  said  corporation,  such  corporation  shall 
be  deemed  to  be  fully  organized.  A  copy  of  said  certificate,  duly 
certified  by  the  secretary  of  state,  or  by  the  county  clerk  in  whose 
office  it  is  filed,  shall  be  presumptive  evidence  of  the  due  organization 
of  such  corporation  in  all  courts  and  proceedings.  Upon  the  pro- 
duction of  the  certified  copy  of  said  certificate,  and  upon  the  order 
of  such  corporation,  the  bank  or  trust  company  in  which  the  per- 
centage of  subscriptions  to  the  capital  stock  shall  have  been  de- 
posited, shall  pay  over  to  any  such  corporation  the  amount  of  such 
deposit,  and  said  corporation  shall  repay  to  the  purchaser  or  pur- 
chasers at  the  sale  provided  for  in  section  seven  of  this  act,  the  ex- 
penses paid  by  him  or  them  to  the  city  pursuant  to  the  provisions  of 
the  terms  of  sale,  with  interest  to  the  date  of  such  repayment. 

MODIFICATION    OF    PLANS,    ETC.;    CERTIFICATES     THEREOF; 
FILING  OF  CERTIFICATE  AND  MODIFIED  PLAN. 

§  14.  The  said  board  of  rapid  transit' railroad  commissioners,  if, 
in  their  judgment,  the  public  interest  requires,  may,  at  any  time 
after  the  full  organization  of  any  such  corporation,  by  the  concur- 
rent vote  of  four  members,  authorize  such  corporation  to  alter 
or  add  to  the  detailed  plans  and  specifications  contained  in  its  articles 
ot  association,  provided  the  plans  and  specifications  as  so  modified  do 
no^change  the  route  or  routes  of  said  railway  and  be  not  inconsistent 
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with  the  general  plan  of  construction,  adopted  under  the  provisions 
of  section  four  of  this  act,  and  provided  also  such  modifications  be 
first  approved  by  a  vote  of  two-thirds  of  the  directors  of  said  cor- 
poration present  and  voting  at  any  special  meeting  duly  called  for 
the  purpose,  by  written  notice  stating  the  nature  of  the  business  to 
be  transacted  at  said  meeting.  When  such  authorization  by  the 
board  of  rapid  transit  railroad  commissioners  shall  have  been  given, 
a  certificate  shall  be  prepared,  and  acknowledged  by  the  president 
and  a  majority  of  the  directors  of  said  corporation,  stating  the  na- 
ture of  the  modification,  and  that  the  same  has  been  approved  by 
the  board  of  directors  in  the  manner  above  set  forth,  to  which  cer- 
tificate there  shall  be  attached  a  copy  of  so  much  of  the  original 
plans  and  specifications  as  are  to  be  affected  by  the  modification, 
and  also  the  plans  and  specifications  as  modified.  There  shall  also 
be  contained  in  such  certificate  a  declaration  of  the  approval  of  said 
board  of  rapid  transit  railroad  commissioners,  attested  in  the  same 
manner  as  the  certificate  of  full  organization.  The  said  certificate, 
plans  and  specifications  shall  then  be  filed  in  the  office  of  the  secre- 
tary of  state,  and  a  certified  copy  or  duplicate  thereof  shall  be  filed 
in  the  office  of  the  clerk  in  which  the  articles  of  association  are  filed. 
And  thereupon  said  corporation  shall  be  authorized  to  construct  its 
railway  or  railways  and  appurtenances  in  accordance  with  such  modi- 
fied plans  and  specifications. 

PRINCIPAL  OFFICE  AND  PLACE  OF  TAXATION. 

§  1 5.  Every  corporation  organized  under  this  act  shall  have  its  principal 
office  and  be  taxed  on  its  property  in  the  city  where  its  railway  or  rail- 
ways are  situated.  But  no  taxes  of  any  kind  or  nature  shall  be  levied  or 
imposed  upon  that  portion  of  any  railway  constructed  under  this  act 
which  is  in  process  of  construction,  and  not  in  actual  operation  for  the 
transportation  of  passengers  or  freight,  but  this  exemption  from  taxation 
during  construction  shall  not  apply  to  any  portion  or  portions  of  said 
railway  after  the  date  on  which  said  portion  or  portions  shall  have  been 
opened  to  the  public  for  the  transportation  of  passengers  or  freight  (Thus 
amended  by  chap.  556,  Laws  1892.) 

BOARD  OF  DIRECTORS ;  VACANCIES  AND  QUALIFICATIONS ;  EX- 
HIBITION OF  BOOKS. 

§  •  1 6.  The  affairs  of  said  corporation  shall  be  managed  by  a  board  of 
thirteen  directors,  who  shall  be  chosen  annually,  by  a  majority  of  the 
votes  of  the  stockholders  voting  at  such  election,  in  such  manner  as  may 
be  prescribed  in  the  by-laws  of  the  corporation,  and  they  may  and  shall 
continue  to  be  directors  until  others  are  elected  in  their  places.      In  the 


Rapid  Transit  Act.  347 

election  of  directors,  each  stockholder  shall  be  entitled  to  one  vote  for 
each  share  of  stock  held  by  him.  Vacancies  in  the  board  of  directors 
shall  be  filled  in  such  manner  as  shall  be  prescribed  by  the  by-laws  of  the 
corporation.  No  person  shall  be  a  director  unless  he  shall  be  a  stock- 
holder owning  one  hundred  shares  of  stock  absolutely  in  his  own  right, 
and  qualified  to  vote  for  directors  at  the  election  at  which  he  shall  be 
chosen.  At  every  election  of  directors  the  books  and  papers  of  such  cor- 
poration shall  be  exhibited  to  the  meeting,  provided  a  majority  of  the 
stockholders  present  shall  require  it. 

PAYMENT  OF  SUBSCRIPTION  TO  STOCK. 

§  1 7.  The  directors  shall  require  the  subscribers  to  the  capital  stock  of 
the  company  to  pay  the  amount  by  them  respectively  subscribed  in 
money  at  such  times  and  in  such  installments  as  they  may  deem  proper, 
not  inconsistent  with  the  by-laws  and  the  articles  of  association. 

PERSONAL  T.TABIUTY  OF  STOCKHOLDERS;    NOTICE  AND  COM- 
MENCEMENT OF  ACTION;  RECOVERY  BY   STOCKHOLDER. 

§  18.  Each  stockholder  of  any  corporation  formed  under  this  act  shall 
be  individually  liable  to  the  creditors  of  such  corporation,  to  an  amount 
equal  to  the  amount  unpaid  on  the  stock  held  by  him,  for  all  the  debts 
and  liabilities  of  such  corporation,  until  the  whole  amount  of  the  capital 
stock  so  held  by  him  shall  have  been  paid  to  the  corporation;  and  all  the 
stockholders  of  any  such  corporation,  shall  be  jointly  and  severally  liable 
for  the  debts  due  or  owing  to  any  of  its  laborers  and  servants,  other  than 
contractors,  for  personal  services,  for  thirty  days'  service  performed  for 
such  corporation,  but  shall  not  be  liable  to  an  action  therefor  before  an 
execution  or  executions  shall  be  returned  unsatisfied  in  whole  or  in  part 
against  the  corporation,  and  the  amount  due  on  such  execution  or  execu- 
tions shall  be  the  amount  recoverable,  with  costs,  against  such  stock- 
holders; before  such  laborer  or  servant  shall  charge  such  stockholder 
for  such  thirty  days'  service,  he  shall  give  him  notice  in  writing  within 
twenty  days  after  the  performance  of  such  service,  that  he  intends  so  to 
hold  him  liable,  and  he  shall  commence  such  action  therefor  within  thirty 
days  after  the  return  of  such  execution  unsatisfied,  as  above  mentioned ; 
and  every  such  stockholder  against  whom  any  such  recovery  by  such 
laborer  or  servant  shall  have  been  had,  shall  have  a  right  to  recover  the 
same  of  the  other  stockholders  in  said  corporation,  in  ratable  proportion 
to  the  amount  of  the  stock  they  shall  respectively  hold. 

TRANSFER  OF  STOCK. 

§  19.  The  stock  of  every  corporation  formed  under  this  act  shall  be 
deemed  personal  estate,  and  shall  be  transferable  in  the  manner  prescribed 
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by  the  by-laws  of  the  company,  but  no  share  shall  be  -transferable  until 
all  previous  calls  thereon  shall  have  been  fully  paid  in. 

INCREASE  OR  REDUCTION  OF  CAPITAL;  NOTICE  TO  STOCK- 
HOLDERS;  STATEMENT  TO  BE  MADE  AND  FILED. 

§  20.  Any  corporation  formed  under  this  act  may  increase  or  reduce 
its  capital  stock  from  time  to  time  upon  obtaining  the  approval  of  the 
board  of  rapid  transit  railroad  commissioners  by  a  concurrent  vote  of 
four  members  thereof.  Such  increase  or  reduction  must  be  approved  by 
a  vote  in  person,  or  by  proxy,  of  two-thirds  in  amount  of  all  the  stock- 
holders of  the  corporation,  at  a  meeting  of  such  stockholders  called  by 
the  directors  of  the  corporation  for  that  purpose,  by  a  notice  in  writing 
to  each  stockholder,  to  be  served  on  him  in  the  manner  provided  for 
service  of  the  notice  of  the  subscribers1  meetings  provided  for  in  section 
eleven  of  this  act.  Such  notice  shall  state  the  time  and  place  of  the 
meeting,  and  its  object,  and  the  amount  to  which  it  is  proposed  to  in- 
crease or  reduce  the  capital  stock.  A  statement  of  the  increase  or  reduc- 
tion shall  be  signed  by  the  president  and  a  majority  of  the  directors  and 
shall  be  filed  in  the  office  of  the  secretary  of  state  and  of  the  clerk  of  the 
county  in  which  the  original  articles  of  association  are  filed.  There  must 
be  attached  thereto  a  certificate  of  the  approval  of  said  board  of  rapid 
transit  railroad  commissioners  attested  in  the  same  manner  as  the  certifi- 
cate of  full  organization. 

LIABILITY  OF  CERTAIN  HOLDERS  OF  STOCK. 

§  21.  No  person  holding  stock  in  any  such  corporation,  as  executor, 
administrator,  guardian  or  trustee,  and  no  person  holding  such  stock  as 
collateral  security,  shall  be  personally  subject  to  any  liability  as  a  stock- 
holder of  such  corporation ;  but  the  person  pledging  such  stock  shall  be 
considered  as  holding*  the  same,  and  shall  be  liable  as  a  stockholder 
accordingly ;  and  the  estate  and  funds  in  the  hands  of  such  executor, 
administrator,  guardian  or  trustee  shall  be  liable  in  like  manner,  and  to 
the  same  extent,  as  the  testator  or  intestate  or  the  ward  or  person 
interested  in  such  trust  fund  would  have  been  if  he  had  been  living  and 
competent  to  act,  and  held  the  same  stock  in  his  own  name. 

LIABILITY  OF  CORPORATION  TO  EMPLOYE;  OF  CONTRACTORS; 
NOTICE  TO  BE  GIVEN ;  ACTION  WHEN  COMMENCED. 

§  22.  As  often  as  any  contractor  for  the  construction  of  any  part  of  a 
railway,  which  is  in  progress  of  construction  under  the  provisions  of  this 
act,  shall  be  indebted  to  any  laborer  for  thirty  pr  any  less  number  of 
days'  labor  performed  in  constructing  said  road,  such  laborer  may  give 
notice  of  such  indebtedness  to  said  corporation  in  the  manner  herein 
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provided;  and  said  corporation  shall  thereupon  become  liable  to  pay 
such  laborer  the  amount  so  due  him  for  such  labor,  and  an  action  may 
be  maintained  against  said  corporation  therefor.  Such  notice  shall  be 
given  by  said  laborer  to  said  corporation  within  twenty  days  after  the  per- 
formance  of  the  number  of  days'  labor  for  which  the  claim  is  made. 
Such  notice  shall  be  in  writing,  and  shall  state  the  amount  and  number 
of  days' labor,  and  the  time  when  the  same  was  performed  and  the  name 
of  the  contractor  from  whom  due,  and  shall  be  signed  by  such  laborer  or 
his  attorney,  and  shall  be  served  on  an  engineer,  agent  or  superintendent 
employed  by  such  corporation  having  charge  of  the  section  of  the  road 
on  which  such  labor  was  performed  personally,  or  by  leaving  the  same  at 
the  office  or  usual  place  of  business  of  such  engineer,  agent  or  superin- 
tendent with  some  person  of  suitable  age.  But  no  action  shall  be  main- 
tained against  any  corporation  under  the  provisions  of  this  section,  unless 
the  same  be  commenced  within  thirty  days  after  notice  is  given  to  such 
company  by  such  laborer  as  above  provided. 

REAL  ESTATE ;  PROCEEDINGS  TO  ACQUIRE  TITLE. 

§  23.  Every  such  corporation  shall  have  the  right  to  acquire  and  hold 
such  real  estate  or  easement  or  other  interest  therein,  or  rights  appertain- 
ing thereto,  as  may  be  necessary  to  enable  it  to  construct,  maintain  and 
operate  the  said  railway,  or  railways,  and  such  as  may  be  necessary  for 
stations,  depots,  engine-house,  car-houses,  machine-shops  and  other  appur- 
tenances specified  in  the  articles  of  association ;  and  in  case  any  such 
corporation  can  not  agree  with  the  owner  or  owners  of  such  property  it 
shall  have  the  right  to  acquire  title  to  the  same  in  pursuance  of  the  terms 
of  and  in  the  manner  prescribed  in  title  one  of  chapter  twenty-three  of 
the  Code  of  Civil  Procedure,  known  as  the  condemnation  law. 

CORPORATE  POWERS;  VOLUNTARY  GRANTS;  PURCHASE  OP 
PROPERTY  ;  MAY  CROSS  AND  UNITE  WITH  OTHER  ROADS ; 
COMPENSATION ;  TRANSPORTATION  OF  PERSONS  AND 
PROPERTY ;  ENTRY  UPON  STREETS,  ETC. ;  CONSTRUC- 
TION AND  MAINTENANCE  OP  ROAD;  EXCAVATIONS; 
PARKS  AND  STREETS,  USE  OR  OCCUPANCY  OF ;  RIGHT  TO 
BORROW  MONEY  AND  ISSUE  BONDS. 

§  24.  Every  corporation  formed  under  this  act  shall  have  power : 
1.  To  take  and  hold  such  voluntary  grants  of  real  estate  and  other 
property  as  shall  be  made  to  it,  to  aid  in  the  construction,  maintenance 
and  accommodation  of  its  railway  or  railways,  but  the  real  estate  received 
by  voluntary  grant  shall  be  held  and  used  for  the  purpose  of  such  grant 
only. 
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2.  To  purchase,  lease,  hold  and  use  all  such  real  estate  and  other 
property  as  may  be  necessary  for  the  construction  and  maintenance  of  its 
railway  or  railways,  and  the  stations  or  other  accommodations  necessary 
to  accomplish  the  objects  of  its  incorporation ;  but  nothing  herein  con- 
tained shall  be  held  as  repealing  or  in  any  way  affecting  the  act,  entitled, 
"An  act  authorizing  the  construction  of  railroads  upon  Indian  lands," 
passed  May  twelve,  eighteen  hundred  and  thirty-six. 

3.  To  cross,  intersect,  jojn  and  unite  its  railway  or  railways  with  any 
other  railway  at  any  point  on  its  route  and  upon  the  grounds  of  such  other 
railway  company,  with  the  necessary  turnouts,  sidings  and  switches  and 
other  conveniences  in  furtherance  of  the  object  of  its  connections.  And 
every  corporation  whose  railway  is  or  shall  be  hereafter  intersected  by 
any  new  railway,  shall  unite  with  the  owners  of  such  new  railway  in  form- 
ing such  intersections  and  connections,  and  grant  the  facilities  aforesaid; 
and  if  the  two  corporations  cannot  agree  upon  the  amount  of  compensa- 
tion to  be  made  therefor,  the  same  shall  be  ascertained  and  determined 
by  commissioners  to  be  appointed  by  the  court,  in  the  manner  provided 
in  this  act  in  respect  to  acquiring  title  to  real  estate.  And  if  the  two 
corporations  cannot  agree  upon  the  points  and  manner  of  such  crossings 
and  connections,  the  board  of  rapid  transit  railroad  commissioners  shall 
determine  the  same  on  the  application  of  either  corporation. 

4.  To  take  and  convey  persons  and  property  on  its  railway  or  railways 
by  the  power  or  force  of  steam,  or  by  any  motor  other  than  animal  power, 
and  to  receive  compensation  therefor  not  inconsistent  with  the  provisions 
of  this  act,  and  the  terms  of  sale  under  which  the  said  corporation  shall 
have  acquired  its  rights,  privileges  and  franchises. 

5.  To  enter  upon  and  underneath  the  several  streets,  avenues,  public 
places  and  lands  designated  by  the  said  board  of  rapid  transit  railroad 
commissioners,  and  enter  into  and  upon  the  soil  of  the  same;  to  con- 
struct, maintain,  operate  and  use,  in  accordance  with  the  plan  adopted 
by  said  board,  a  railway  or  railways  upon  the  route  or  routes,  and  to 
the  points  decided  upon,  and  to  secure  the  necessary  foundations  and 
erect  the  columns,  piers  and  other  structures  which  may  be  required  to 
secure  safety  and  stability  in  the  construction  and  maintenance  of  the 
railways  constructed  upon  the  plan  adopted  by  the  said  board,  and 
which  may  be  necessary  for  operating  the  same,  except  that  nothing  in 
this  act  shall  authorize  the  construction  of  a  railway  crossing  the  track 
of  any  steam  railway  in  actual  operation  at  the  grade  thereof,  and  it 
shall  be  lawful  to  make  such  excavations  and  openings  along  the  route 
through  which  such  railway  or  railways  shall  be  constructed  as  shall  be 
necessary  from  time  to  time;  in  all  cases  the  surfaces  of  said  streets 
around  such   foundations,  piers  and  columns   shall  be  restored  to  the 
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condition  in  which  they  were  before  such  excavations  were  made,  as 
near  as  may  be,  and  under  the  direction  of  the  proper  local  authorities; 
and  in  all  cases  the  use  of  streets,  avenues,  places  and  lands  designated 
by  the  said  board,  and  the  right  of  way  through  the  same,  for  the  pur- 
pose of  a  railway  or  railways,  as  herein  authorized  and  provided,  shall 
be  considered,  and  is  hereby  declared  to  be  a  public,  use,  consistent 
with  the  uses  for  which  the  roads,  streets,  avenues  and  public  places 
are  publicly  held;  but  no  such  corporation  shall  have  the  right  to. 
acquire  the  use  or  occupancy  of  public  parks  or  squares  in  such  county 
or  the  use  or  occupancy  of  any  of  the  streets  or  avenues,  except  such 
as  may  have  been  designated  for  the  route  or  routes  of  such  railway, 
and  except  such  temporary  privileges  as  the  proper  authorities  may 
grant  to  such  corporations  to  facilitate  such  construction. 

6.  From  time  to  time  to  borrow  such  sums  of  money  as  may  be  nec- 
essary for  completing  and  finishing  or  operating  their  railroad,  and  to 
issue  and  dispose  of  their  bonds  for  such  purposes ;  but  the  amount  of 
such  bonds  outstanding  at  any  one  time  shall  not  exceed  the  amount 
limited  by  the  articles  of  association.  (Thus  amended  by  chap.  556,. 
Laws  of\Z§2.) 

EMPLOYES  TO   WEAR  BADGE& 

§  25.  Every  conductor,  baggage  master,  engineer,  brakeman  or  other 
servant  of  any  railroad  corporation  employed  in  a  passenger  train,  or  at 
stations  for  passengers,  shall  wear  upon  his  hat  or  cap  a  badge,  which 
shall  indicate  his  office, -and  the  initial  letter  of  the  style  of  the  corpora- 
tion by  which  he  is  employed.  No  conductor  or  collector,  without  such 
badge,  shall  be  entitled  to  demand  or  receive  from  any  passenger  any  fare 
or  ticket,  or  to  exercise  any  of  the  powers  of  his  office ;  and  no  officer  or 
servant  without  such  badge  shall*  have  authority  to  meddle  or  interfere 
with  any  passenger,  his  baggage  or  property. 

CARRYING  OF  MAILS ;  EXTRA  TRAINS  THEREFOR 

§  26.  Any  corporation  or  person  operating  a  railroad  under  any  pro- 
vision of  this  act  or  of  any  act  supplementary  hereto  or  amendatory 
hereof  shall,  when  applied  to  by  the  postmaster-general,  convey  the  mails 
of  the  United  States  on  their  road  or  roads  respectively ;  and  in  case  the 
parties  cannot  agree  as  to  the  rate  of  transportation  therefor,  and  as  to  the 
time,  rate  of  speed,  manner  and  conditions  of  carrying  the  same,  it  shall 
be  lawful  for  the  governor  of  this  state  to  appoint  three  commissioners, 
who,  or  a  majority  of  them,  after  fifteen  days'  notice  in  writing  of  the  time 
and  place  of  meeting  to  the  corporation,  shall  determine  and  fix  the 
prices,  terms  and  conditions  aforesaid ;  but  such  price  shall  not  be  less 
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for  carrying  said  mails  in  the  regular  passenger,  trains  than  the  amount 
which  such  corporation  would  receive  as  freight  on  a  like  weight  of 
merchandise  transported  in  their  merchandise  trains,  and  a  fair  compen- 
sation for  the  post-office  car.  And  in  case  the  postmaster-general  shall 
require  the  mail  to  be  carried  at  other  hours,  or  at  a  higher  speed  than 
the  passenger  trains  are  run,  the  corporation  shall  furnish  an  extra  train 
for  the  mail  and  be  allowed  an  extra  compensation  for  the  expenses  and 
wear  and  tear  thereof,  and  for  the  service  to  be  fixed  as  aforesaid.  {Thus 
amended  by  chap.  519,  Laws  ^1895.) 

EJECTION  OF  PASSENGERS  FROM  CARS. 

§  27.  If  any  passenger  shall  refuse  to  pay  his  fare,  it  shall  be  lawful 
for  the  conductor  of  the  train  and  the  servants  of  the  corporation  to  pnt 
him  and  his  baggage  out  of  the  cars,  using  no  unnecessary  force,  at  any 
usual  stopping  place,  on  stopping  the  train. 

RUNNING-  OF    CARS     AND     CONVEYANCE    OF  FREIGHT    AND 
PASSENGERS. 

§  28.  Every  such  corporation  shall  start  and  run  its  cars  for  the  trans- 
portation of  passengers  and  property  at  regular  times,  to  be  fixed  by- 
public  notice ;  and  shall  furnish  sufficient  accommodations  for  the  trans- 
portation of  all  such  passengers  and  property  as  shall,  within  a  reasonable 
time  previous  thereto,  be  offered  for  transportation  at  the  place  of  starting 
and  the  junction  of  other  railroads,  and  at  usual  stopping  places  estab- 
lished for  receiving  and  discharging  way  passengers  and  freight  for  that 
train ;  and  shall  take,  transport  and  discharge  such  passengers  and  prop- 
erty at,  from  and  to  such  places,  on  the  due  payment  of  the  freight  or 
fare  legally  authorized  therefor,  and  shall  be  liable  to  the  party  aggrieved 
in  an  action  for  damages,  for  any  neglect  or  refusal  in  the  premises. 

INTOXICATION  OF  EMPLOYES. 

§  29.  If  any  person  shall,  while  in  charge  of  a  locomotive  engine  run- 
ning upon  the  railway  of  any  such  corporation,  or  while  acting  as  the 
conductor  of  a  car  or  train  of  cars  on  any  such  railroad,  be  intoxicated, 
he  shall  be  deemed  guilty  of  a  misdemeanor. 

§  30.  If  any  person  or  persons  shall  willfully  do,  or  cause  to  be  done, 
any  act  or  acts  whatever,  whereby  any  building,  construction  or  work  of 
or  on  any  part  of  any  railroad  either  constructed  or  operated  under  any 
provision  of  this  act  or  of  any  act  supplementary  hereto  or  amendatory 
hereof,  or  under  any  provision  of  any  contract  made  under  this  act  or 
any  act  supplementary  hereto  or  amendatory  hereof,  or  any  engine, 
machine  or  structure,  or  any  matter  or  thing  appertaining  to  the  same, 
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shall  be  stopped,  obstructed,  impaired,  weakened,  injured,  or  destroyed, 
the  person  or  persons  so  offending  shall  be  guilty  of  a  misdemeanor,  and 
shall  forfeit  and  pay  to  the  owner  of  such  building,  construction,  works, 
engine,  machine,  structure,  matter  or  thing  treble  the  amount  of  damages 
sustained  in  consequence  of  such  offense.  {Thus  amended  by  chap,  519, 
Laws  ^1895.) 

DISSOLUTION  BY  LEGISLATURE. 

§  31.  The  legislature  may,  at  any  time  annul  or  dissolve  any  corpora- 
tion formed  under  this  act ;  but  such  dissolution  shall  not  take  away  or 
impair  any  remedy  given  against  any  such  corporations,  its  stockholders 
or  officers,  for  any  liability  which  shall  have  been  previously  incurred. 

POWER  TO  FIX  CONNECTING  ROUTES  AND  EXTEND  LINES ;  AD- 
DITIONAL TRACKS  AND  FACILITIES  ;  PLANS,  COMPENSA- 
TION, ETC. 

§  32.  The  said  board  of  rapid  transit  railroad  commissioners  may  also 
from  time  to  time,  upon  application  of  any  railway  corporation  owning 
or  actually  operating  a  railroad  wholly  or  in  part  within  the  limits  of  the 
city  in  which  the  said  board  has  power  to  act,  if  in  the  judgment  of  said 
board  the  public  interests  so  demand,  by  the  concurrent  vote  of  six  of  the 
members  of  said  board  fix  and  determine  the  route  or  routes  by  which 
any  such  railway  company  may  connect  with  other  steam  railways,  or  the 
stations  thereof,  or  with  steam  ferries,  or  may  extend  its  lines  within  said 
city,  and  may  authorize  any  such  railway  company  to  lay  an  additional 
track  or  tracks  on,  above,  under  or  contiguous  to  a-  portion  or  the  whole 
of  the  route  or  routes  of  its  railway  or  railways  within  said  city  and 
to  acquire  terminal  or  other  facilities  necessary  for  the  accommoda- 
tion of  the  traveling  public  on  any  street  or  place  except  the  place 
now  known  as  Battery  park  on  which  said  railway  shall  be  located; 
and  may  also  authorize  any  such  railway  company  to  lay  its  tracks  and 
operate  its  railway  to  any  terminal  or  terminals  within  the  said  city,  and  to 
transport  over  the  same  passengers  or  freight  or  both,  and  to  run  over  the 
same  either  passenger  trains  or  freight  trains  or  mixed  trains ;  and  the 
said  board  shall  fix  and  determine  the  locations  and  plans  of  construc- 
tion of  the  railways  upon  such  route  or  routes  and  of  such  tracks  and 
facilities,  the  times  within  which  they  shall  be  respectively  constructed, 
the  compensation  to  be  made  therefor  to  the  city  by  said  railway  com- 
pany, and  such  other  terms,  conditions  and  requirements  as  to  the  said 
board  may  appear  just  and  proper, — provided,  however,  that  every  such 
determination,  authorization  and  license  shall  be  made  upon  the  condi- 
tion that  such  corporation  shall,  from  the  time  of  the  commencement  of 
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the  operation  of  any  such  railway  or  track  or  tracks  under  such  deter- 
mination, authorization  or  license,  annually  pay  to  the  said  city  a  s*im  or 
rental,  and  that  the  amount  of  such  sum  or  rental  for  a  period  of  not 
more  than  thirty-five  years,  beginning  with  such  operation  of  any  such 
railway  track  or  tracks,  shall  be  prescribed  by  the  said  board  in  such  de- 
termination, authorization  or  license,  and  that  every  such  determination, 
authorization  and  license  shall  provide  for  the  readjustment  of  the  amount 
of  such  sum  or  rental  at  the  expiration  of  the  period  for  which  the  same 
sfiall  be  so  prescribed  and  for  readjustment  from  time  to  time  in  the 
future  of  the  amount  of  such  annual  payment  at  intervals  each  of  not 
more  than  thirty-five  years.  A  certificate  shall  be  prepared  by  the  said 
board,  attested  by  its  seal  and  the  signature  of  its  presiding  officer,  set- 
ting forth  in  detail  the  action  taken  by  the  said  board  with  respect  to  such 
connecting  or  extended  route  or  routes  and  such  tracks  and  facilities,  and 
the  terms,  conditions  and  requirements  aforesaid,  including  provisions  as 
to-  the  said  annual  payments  and  the  future  readjustments  thereof.  A 
like  certificate  shall  be  prepared  in  like  manner  upon  every -modification 
of  the  terms  of  the  contract  as  hereinafter  provided.  Each  such  certifi- 
cate shall  prescribe  the  terms  and  conditions  of  the  readjustments  of  such 
annual  payments  and  may  provide  for  the  determination  of  such  amount 
upon  such  readjustments  by  arbitration  or  by  the  supreme  court  Such 
certificate  shall  be  delivered  to  said  railway  corporation  upon  the  receipt  by 
said  board  of  a  written  acceptance  of  said  terms,  conditions  and  require- 
ments, duly  executed  by  said  railway  corporation,  so  as  to  entitle  it  to  be 
recorded.  The  said  certificates  shall  be  filed  in  the  office  of  the  secretary 
of  state,  and  a  duly*  certified  copy  thereof  shall  be  filed  in  the  office  of 
the  clerk  of  the  county  in  which  the  said  city  is  situated,  and  thereupon, 
and  upon  fulfillment  by  such  railway  corporation,  so  far  as  it  relates  to 
such  c6nnections,  additional  track  or  tracks,  or  facilities,  of  such  of  the 
requirements  and  conditions  as  are  necessary  to  be  fulfilled  in  such  cases, 
under  section  eighteen  of  article  three  of  the  constitution  of  this  state, 
and  upon  fulfillment  by  such  railway  corporation  of  such  other  terms, 
conditions  and  requirements  enumerated  in  said  certificate,  as  the  said 
board  may  require  to  be  fulfilled  as  a  condition  precedent  to  commenc- 
ing said  work,  said  railway  company  shall  in  such  cases  possess  in 
addition  to  existing  franchises  all  the  powers  conferred  by  this  act  upon 
corporations  specially  formed  thereunder,  with  respect  to  its  railways 
authorized  to  be  constructed  as  aforesaid,  and  when  any  route  or  routes, 
additional  track  or  tracks,  or  terminal  or  other  facilities,  shall  be  so  fiitd 
and  determined,  and  a  certificate  as  aforesaid  shall  have  been  duly  filed, 
such  railway  company  may  construct  the  same  with  all  the  rights,  and 
.with  like  effect  as  though  the  same  had  been  a  part  of  the  original  route 
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of  its  railway  then  in  actual  operation.  The  certificate  or  certificates  pre- 
pared by  the  board  of  rapid  transit  railroad  commissioners  as  aforesaid 
when  delivered  to  and  accepted  by  such  railway  corporation,  shall  *be 
deemed  to  constitute  a  contract  between  the  said  city  and  said  railway 
company  according  to  the  terms  of  the  said  certificate ;  and  such  con- 
tract shall  be  enforceable  by  the  said  board  acting  in  the  name  of  and  in 
behalf  of  the  said  city  or  by  the  said  company  according  to  the  terms 
thereof,  but  subject  to  the  provisions  of  this  act.  The  terms  of  such 
contract  may  from  time  to  time,  with  the  consent  of  such  company, 
be  modified  by  the  board  of  rapid  transit  railroad  commissioners  by  the 
vote  of  six  of  its  members.  But  the  construction  and  operation  of  such 
connections,  extensions,  additional  track  or  tracks,  or  facilities,  are 
hereby  authorized  only  upon  the  condition  that  the  consent  of  the  own- 
ers of  one-half  in  value  of  the  property  bounded  on,  and  the  consent 
also  of  the  local  authorities  having  the  control  of  that  portion  of  a 
street  or  highway  upon,  above  or  under  which  it  is  proposed  to  construct 
or  operate  the  same,  be  first  obtained,  or  in  case  the  consent  of  such 
property-owners  can  not  be  obtained,  the  general  term  of  the  supreme 
court  in  the  district  in  which  they  are  proposed  to  be  constructed,  may, 
upon  application,  in  the  same  manner,  and  on  the  same  notice  specified 
in  section  five  of  this  act,  appoint  three  commissioners,  who  shall  deter- 
mine after  a  hearing  of  all  parties  interested,  whether  the  same  ought  to 
be  constructed  or  operated,  and  their  determination,  confirmed  by  the 
court,  may  be  taken  in  lieu  of  the  consent  of  the  property-owners.  ( Thus 
amended  by  chap.  519,  Laws  </ 1895.) 

REMOVAL   OF   HORSE  RAILWAY   TRACKS,    ETC.;    COSTS   AND 
CHARGES. 

§  33-  Wherever  or  whenever  the  route  selected  by  the  said  board  of 
rapid  transit  railroad  commissioners  for  the  construction  of  such  railway 
shall  intersect,  cross  or  coincide  with  any  railway  track  or  tracks  occupy- 
ing the  surface  of  any  street  or  avenues,  or  the  construction  or  operation 
of  said  railway  shall  interfere  with  any  pipes,  sewers,  subways,  or  under- 
ground conduits  or  ways,  any  corporation  organized  under  this  act,  or 
any  contractor  or  person  constructing  any  railway  or  part  of  a  railway 
under  any  contract  made  with  the  board  of  rapid  transit  railroad  com- 
missioners, is  hereby  authorized,  for  the  purpose  of  constructing  the  said 
work,  to  remove  the  track  or  tracks  of  any  such  surface  railway  or  rail- 
ways, or  any  such  pipes,  sewers,  subways,  or  underground  conduits  or 
ways,  but  the  same  shall  be  done  in  such  manner  as  to  interfere  as  little 
as  possible  with  the  practical  operation  of  workings  of  such  surface  rail- 
way or  railways,  or  the  works  or  business  of  the  owners  of  any  such  pipes, 
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sewers,  subways,  or  underground  conduits  or  ways,  and  upon  the  con- 
struction of  such  railways  built  under  and  in  conformity  with  the  provisions 
of  this  act,  where  such  removals  or  changes  have  been  made,  said  track 
or  tracks,  pipes,  sewers,  subways  or  underground  conduits  or  ways  shall 
be  restored  as  nearly  as  may  be  to  the  condition  in  which  they  were  pre- 
vious to  the  construction  of  any  such  railway  built  under  the  provisions 
of  this  act,  and  any  damages  which  such  company  or  companies  or 
owners  may  sustain  shall  be  ascertained  by  a  commission  to  be  appointed 
the  same  as  in  the  case  where  lands  are  taken  for  the  purpose  of  a  railway 
route  or  routes  as  hereinbefore  provided  in  this  act.  For  the  purpose  of 
the  construction  or  operation  of  any  railway  under  the  provisions  of  this 
act,  the  board  of  rapid  transit  railroad  commissioners  may  remove  or 
cause  to  be  removed,  any  pipes,  sewers,  subways  or  underground  con- 
duits or  ways  underneath  any  street,  highway,  park,  or  public  place; 
provided,  however,  that  the  same  shall  be  replaced  as  soon  as  practicable, 
either  in  the  same  position  as  before  or  in  a  secure  and  convenient  posi- 
tion underneath  such  street,  highway  or  public  place,  or  underneath  such 
other  street,  highway  or  public  place  as  may  be  approved  by  the  head  of 
the  department  of  public  works  of  the  city.  Provided,  however,  that 
nothing  in  this  section  contained  shall  authorize  the  permanent  removal 
from  any  street,  highway,  park  or  public  place  of  any  subways  or  conduits 
for  the  reception  of  electrical  conductors  which  shall  have  been  placed  in 
such  street,  highway  or  public  place  prior  to  the  construction  of  the  rapid 
transit  railroad.  All  such  removals  and  restorations  shall  be  made  at  the 
proper  cost  and  charge  of  such  corporation,  contractor  or  person  as  may 
have  made  such  removals,  but  subject  to  the  provisions  of  its,  his  or  their 
contract,  if  any,  with  the  board  of  rapid  transit  railway  commissioners. 
Nothing  contained  in  this  act  shall  authorize  any  corporation  formed 
thereunder  to  use  the  tracks  of  any  horse  railway.  For  the  purpose  of 
facilitating  construction,  and  to  diminish  the  period  of  occupancy  of  any 
street  for  the  transportation  of  material,  any  contractor  acting  under  a  con- 
tract made  in  pursuance  of  this  act,  or  of  any  act  supplementary  hereto 
or  amendatory  hereof,  may,  with  the  approval  of  the  board  of  rapid 
transit  railroad  commissioners,  lay  upon  or  over  the  surface  of  any  street, 
temporary  tramways,  to  be  used  only  for  the  removal  of  excavated 
materials  or  the  transportation  of  material  for  use  in  the  construction; 
provided,  however,  that  any  such  tramway  shall  be  forthwith  removed 
upon  the  direction  of  the  board  of  rapid  transit  railroad  commissioners; 
and  provided,  further,  that  this  provision  shall  not  be  construed  to  author- 
ize the  construction  or  operation  of  any  street  railroad  or  to  grant  to  any 
corporation,  association  or  individual  the  right  to  lay  down  railroad  tracks 
{Thus  amended  by  chap.  729,  Laws  of  1896.) 


Rapid  Transit  Act.  357 

§  34.  In  case  the  people  shall  determine  by  vote,  as  provided  in  sec- 
tions twelve  and  thirteen  of  chapter  seven  hundred  and  fifty-two  of  the 
laws  of  eighteen  hundred  and  ninety-four,  that  any  such  railway  or  rail- 
ways shall  be  constructed  for  and  at  the  expense  of  such  city,  then  and 
in  that  event  it  shall  be  the  duty  of  said  board  to  consider  the  routes, 
plans  and  specifications,  if  any,  previously  laid  out  and  adopted  by  them 
or  their  predecessors,  and  for  which  the  consents  have  been  obtained 
referred  to  in  section  five  of  this  act ;  and  either  to  proceed  with  the 
construction  of  such  railway  or  railways,  and  provide  for  the  operation  of 
the  same,  as  hereinafter  provided,  or  to  change  and  modify  the  said 
routes,  plans  or  specifications  in  such  particulars  as  to  said  board  may 
seem  to  be  desirable,  or  to  adopt  other  or  different  routes,  plans  and 
specifications  for  such  railway  or  railways ;  provided,  always,  that  in  all 
cases  in  which  any  such  change  or  modification  shall  be  of  such  character 
as  to  require  the  consents  thereto  referred  to  in  section  five  of  this  act; 
and  in  all  cases  where  other  or  different  routes  or  general  plans  may  have 
been  so  adopted  the  said  board  shall  proceed  to  secure  the  consents  required 
to  be  obtained  by  section  five  of  this  act  as  therein  set  forth.  As  soon 
as  such  consents,  where  necessary,  shall  have  been  obtained,  and  the 
detailed  plans  and  specifications  have  been  prepared,  as  provided  in 
section  six  of  this  act,  the  said  board,  for  and  in  behalf  of  said  city,  shall 
enter  into  a  contract  with  any  person,  firm  or  corporation,  which  in  the 
opinion  of  said  board  shall  be  best  qualified  to  fulfill  and  cany  out  said 
contract,  for  the  construction  of  such  road  or  roads  upon  the  routes  and 
in  accordance  with  the  plans  and  specifications  so  adopted,  for  such  sum 
or  sums  of  money,  to  be  raised  and  paid*  out  of  the  treasury  of  said  city, 
as  hereinafter  provided,  and  on  such  terms  and  conditions,  not  inconsist- 
ent with  the  aforesaid  plans  and  specifications,  as  said  board  shall  deter- 
mine to  be  best  for  the  public  interests.  And  said  board  may  contract 
for  the  Construction  of  the  whole  road,  or  all  the  roads  provided  for  by 
the  aforesaid  plans  in  a  single  contract,  or  made  by  separate  contracts, 
executed  from  time  to  time,  provide  for  the  construction  of  parts  of  said 
road  or  roads  or  for  the  construction  at  first  of  two  or  more  tracks  over  a 
part  or  parts  of  such  road  or  roads  and  afterwards  of  one  or  more  addi- 
tional tracks  over  a  part  or  parts  of  such  road  or  roads  as  the  necessities 
of  said  city  and  the  increase  of  its  population  may  in  the  judgment  of 
said  board  require.  The  board  may  also,  in  a  contract  for  a  part  of  such 
a  road,  insert  a  provision  that,  at  a  future  time,  upon  the  requirement  of 
the  board,  the  contractor  shall  construct  the  remainder  or  any  part  of  the 
remainder  of  said  road,  as  the  growth  of  population  or  the  interests  of  the 
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city  may,  in  the  judgment  of  the  board,  require,  and  may,  in  such  con- 
tract, insert  a  provision  of  a  method  for  fixing  and  ascertaining  at  such 
future  time  the  amount  to  be  paid  to  the  contractor  for  such  additional 
construction,  and  to  the  end  of  such  ascertainment,  may  provide  for 
arbitration  or  for  determination  by  a  court  of  the  amount  of  such  com- 
pensation, or  of  any  other  details  of  construction  which  shall  not  be 
prescribed  in  the  contract,  but  which  shall  be  deemed  necessary  or  con- 
venient by  said  board.  Any  such  contract  may  provide,  if  the  public 
interests  shall,  in  the  opinion  of  the  board,  justify  the  provision,  that  the 
construction  of  any  section  or  portion  of  the  road,  may,  with  the  consent 
of  the  board,  be  suspended  during  the  term  of  operation  of  the  railroad 
as  hereinafter  mentioned,  or  any  part  of  such  term ;  provided,  that  dur- 
ing such  term  or  part  of  term  the  contractor  shall  use,  in  lieu  of  such 
portion  of  the  road,  a  railroad  owned  or  leased  by  the  contractor  or  a 
portion  or  section  thereof,  which  shall,  with  the  railroad  or  portion 
of  railroad  constructed  by  it  under  its  contract  with  the  board,  form  a 
continuous  and  convenient  route.  Such  contract  shall  also  provide 
that  the  person,  firm  or  corporation  so  contracting  to  construct  said 
road  or  roads  shall,  at  his,  or  its  own  cost  and  expense,  equip,  main- 
tain and  operate  said  road  or  roads  for  a  term  of  years  to  be  specified  in 
said  contract,  not  less  than  thirty-five  nor  more  than  fifty  years,  and  upon 
such  terms  and  conditions  as  to  the  rates  or  fare  to  be  charged  and  the 
character  of  service  to  be  furnished  and  otherwise  as  said  board  shall 
deem  to  be  suited  to  the  public,  interests,  and  subject  to  such  public 
supervision  and  to  such  conditions,  regulations  and  requirements  as  may 
be  determined  upon  by  said  board;  provided,  that  in  case  the  contract 
shall  provide  for  construction  at  different  times  or  at  intervals  of  time  of 
different  parts  of  a  road,  or  if  the  contract  shall  provide  for  the  use  by 
the  contractor  of  an  existing  railroad  as  part  of  continuous  route  as  afore- 
said, then  and  in  any  such  case  the  board  of  rapid  transit  railroad  com- 
missioners may,  in  its  discretion,  prescribe  periods  for  the  operation  of  the 
different  parts  of  said  road  so  that  at  one  period  of  4ime  in  the  future  the 
board  may  be  enabled  to  make  a  single  operating  contract  or  lease  of  the 
entire  road.  Such  contract  shall  further  provide,  by  proper  stipulations 
and  covenants  on  the  part  of  the  said  city,  that  the  said  city  shall  secure 
and  assure  to  the  contractor,  so  long  as  the  contractor  shall  perform  the 
stipulations  of  the  contract, 'the  right  to  construct  and  to  operate  the 
road  as  prescribed  in  the  contract,  free  of  all  right,  claim  or  other  inter- 
ference, whether  by  injunction,  suit  for  damages  or  otherwise,  on  the 
part  of  the  owner,  abutting  owner  or  other  person.     Such  contract  shall 
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further  provide  that  the  person,  firm  or  corporation  so  contracting 
to  construct,  maintain  and  operate  said  road  shall  annually  pay 
into  the  treasury  of  said  city,  as  rental  for  the  use  of  said  road, 
a  sum  which  shall  not,  except  as  hereinafter  provided,  be  less  than 
the  annual  interest  upon  the  bonds  to  be  issued  by  said  city  for 
the  construction,  of  said  road  as  hereinafter  provided  for,  and  in 
addition  to  said  interest,  a  further  sum  which  shall  be  equal  to  a 
percentage  of  not  less  than  one  per  centum  upon  the  whole  amount 
of  said  bonds;  provided,  that  in  estimating  such  annual  interest  and 
additional  percentage  there  shall  be .  deducted  from  the  amount  of 
said  bonds  the  amount  thereof  issued  to  pay  for  rights,  terms,  easements, 
privileges  or  property  other  than  lands  acquired  in  fee.  And  provided, 
further,  that  the  said  contract  may,  in  the  discretion  of  the  said  board, 
provide  that  the  payment  of  the  said  further  sum  of  not  less  than  one 
per  centum  upon  the  amount  of  said  bonds  as  aforesaid,  shall  begin  at  a 
date  not  more  than  five  years  after  the  date  at  which  the  payment  of 
rental  shall  begin,  and  that  the  said  annual  rate,  instead  of  one  per  centum, 
may  be  a  rate  not  less  than  one-half  per  centum  for  a  further  period  not 
exceeding  five  years;  but  in  case  the  contractor  shall,  during  any  year  in 
which  the  said  payment  of  one  per  centum  shall  be  suspended  or  reduced 
as  aforesaid,  earn  a  greater  profit  upon  his,  its  or  their  net  capital  invested 
in  the  enterprise  than  five  per  centum,  then  the  surplus  of  his,  its  or  their 
earnings  for  such  year  up  to  the  extent  of  at  least  one  per  centum  shall 
be  paid  as  rental  as  aforesaid.  Such  rental  and  the  term  for  the  opera- 
tion of  said  road  shall  begin,  as  to  said  road,  or  any  section  thereof,  when 
the  same  shall  be  declared  by  the  board  of  rapid  transit  railroad  commis- 
sioners to  be  completed  and  ready  for  operation.  For  the  purpose  of 
estimating  such  one  per  centum  per  annum  upon  the  ascertainment  of  the 
amount  of  such  rental,  there  shall  be  included  such  portion  of  the  said 
bonds  asr  shall  have  been  issued  to  pay  interest  on  bonds  heretofore  issued 
under  the  provisions  of  this  act,  except  bonds  issued  to  pay  for  rights, 
terms,  easements,  privileges  or  property  other  than  lands  acquired  in  fee. 
The  aforesaid  annual  rental  shall  be  paid  at  such  times  during  each  year 
as  said  board  shall  require,  and  shall  be  applied  first  to  the  payment  of 
the  interest  on  said  bonds,  as  the  same  shall  accrue  and  fall  due,  and  the 
remainder  of  said  rental  not  required  for  the  payment  of  said  interest 
shall  be  paid  into  the  sinking  fund,  for  the  payment  of  the  city  debt,  if 
there  shall  be  such  sinking  fund  in  said  city,  or,  if  there  be  none  such, 
then  said  balance  of  said  rental  shall  be  securely  invested,  and,  with  the 
annual  accretions  of  interest  thereon,  shall  constitute  a  sinking  fund  for 
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the  payment  and  redemption  at  maturity  of  the  bonds  issued,  as  herein- 
after provided.  Said  contract  may  also  provide  for  a  renewal  or  renewals 
of  the  lease  of  said  road  upon  the  expiration  of  the  original  term  and  of 
any  renewals  of  the  same,  upon  such  terms  and  conditions  as  to  said 
board  may  seem  Just  and  proper,  and  may  also  contain  provisions  for  the 
valuation  of  the  whole  or  a  part  of  the  property  of  said  contracting  per- 
son, firm  or  corporation,  employed  in  and  about  the  equipment,  main- 
tenance and  operation  of  said  road,  and  for  the  purchase  of  the  same  by 
the  city,  at  such  valuation,  or  a  percentage  of  the  same,  should  said  lease 
not  be  so  renewed  at  any  time.  Said  contract  may  provide  for  the  con- 
struction of  said  road  in  sections,  and,  except  as  herein  otherwise  pro- 
vided,  shall  specify  when  the  construction  of  said  road,  or  sections  of  the 
same  shall  be  commenced,  and,  in  each  case,  the  date  of  completion.  It 
shall  also  state  the  date  on  which  the  operation  of  the  road,  or  of  any 
section  thereof,  shall  commence.  The  person,  firm  or  corporation  so 
contracting  for  the  construction,  equipment,  maintenance  and  operation 
of  said  road  shall  give  a  bond  to  said  city,  in  such  amount  as  said  board 
of  rapid  transit  railroad  commissioners  shall  require,  and  with  sureties  to 
be  approved  by  said  board,  who  shall  justify  in  the  aggregate  in  double 
the  amount  of  said  bond.  Said  bond  shall  be  a  continuing  security,  and 
shall  provide  for  the  prompt  payment  by  said  contracting  person,  firm  or 
corporation,  of  the  amount  of  annual  rental  specified  in  the  aforesaid 
contract,  and  also  for  the  faithful  performance  by  said  contracting  person, 
firm  or  corporation  of  all  the  conditions,  covenants  and  requirements 
specified  and  provided  for.  in  said  contract.  The  said  contracting  person, 
firm  or  corporation  shall  also,  simultaneously  with  the  execution  and 
delivery  of  said  contract,  deposit  with  the  comptroller  or  other  chief 
financial  officer  of  such  city  the  sum  of  one  million  dollars  in  cash  or  hi 
securities  of  a  value  not  less  than  one  million  dollars,  which  securities 
shall  be  of  the  character  of  those  in  which  the  savings  banks  of  this  state 
are  authorized  by  law  to  invest  moneys,  and  shall  be  approved  by  the 
board  of  rapid  transit  railroad  commissioners,  which  cash  or  securities 
shall,  under  such  terms  and  conditions  as  shall  be  provided  in  the  said 
contract,  be  further  security  for  the  faithful  performance  by  such  con- 
tracting person,  firm  or  corporation  of  all  the  covenants,  conditions  and 
requirements  specified  and  provided  for  in  said  contract  relating  to  the 
construction  and  equipment  of  said  road,  and  the  city  in  and  for  which 
said  road  shall  be  constructed  shall  also  have  a  first  lien  upon  the  rolling 
stock  and  other  property  of  said  contracting  person,  firm  or  corporation, 
constituting  the  equipment  of  said  road  and  used  or  intended  for  use  in 
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the  maintenance  and  operation  of  the  same,  as  further  security  for  the 
faithful  performance  of  such  contracting  person,  firm  or  corporation  of 
the  covenant,  conditions  and  agreements  of  said  contract,  on  his,  their,  or 
its  part  to  be  fulfilled  and  performed,  and  in  case  of  the  breach  of  any 
such  covenant,  condition  and  agreement  said  lien  shall  be  subject  to 
foreclosure  by  action,  at  the  suit  of  such  city,  in  the  same  manner,  as  far 
as  may  be,  as  is  then  provided  by  law  in  the  case  of  foreclosure  by  action 
of  mortgages  on  real  estate.  The  said  board  of  rapid  transit  railroad 
commissioners  may,  however,  from  time  to  time,  by  a  concurrent  vote  of 
six  of  the  members  of  said  board,  relieve  from  such  lien  any  of  the  prop- 
erty to  which  the  same  may  attach,  upon  receiving  additional  security, 
which  may  be  deemed  by  said  board  so  voting  to  be  the  equivalent  of 
that  which  it  is  proposed  to  release  and  otherwise  upon  such  terms  as  to 
such  board  so  voting  shall  seem  just.  Upon  the  completion  of  the  con- 
struction and  equipment  of  said  road  to  the  satisfaction  of  said  board, 
and  when  the  operation  of  the  same  shall  have  commenced  pursuant  to 
said  contract,  it  shall  be  the  duty  of  the  comptroller  or  other  chief  finan- 
cial officer  to  pay  to  the  said  contracting  person,  firm  or  corporation  said 
sum  of  one  million  dollars  in  cash  or  the  said  securities  so  to  be  deposited 
as  above  provided,  and  the  said  contracting  person,  firm  or  corporation 
shall  also  be  then  entitled  to  be  credited  upon  the  rental  which  he,  they 
or  it  shall  have  contracted  to  pay  to  said  city  for  the  use  of  said  road  the 
sum  which  shall  be  equal,  as  the  case  may  be,  either  to  the  interest  on 
the  sum  of  one  million  dollars  for  the  time  of  such  deposit  at  the  rate  of 
interest  provided  for  in  the  bonds  which  shall  have  been  issued  and  sold 
by  the  city  to  provide  for  the  construction  of  said  road,  or  to  the  interest, 
dividends  or  other  income  which  said  city  shall  have  received  from  the 
said  securities.  The  said  contract  shall  further  provide  that  in  case  of 
default  in  paying  the  annual  sum  or  rental  therein  provided  for,  or  in 
case  of  the  failure  or  neglect  on  the  part  of  said  contracting  person,  firm 
or  corporation,  faithfully  to  observe,  keep  and  fulfill  the  conditions,  obli- 
gations and  requirements  of  said  contract,  the  said  city,  by  its  board  of 
rapid  transit  railroad  commissioners,  may  take  possession  of  said  road 
and  the  equipment  thereof,  and  as  the  agent  of  said  contracting  person, 
firm  or  corporation,  either  maintain  and  operate  said  road,  or  enter  into 
a  contract  with  some  other  person,  firm  or  corporation  for  the  mainten- 
ance and  operation  thereof,  retaining  out  of  the  proceeds  of  such  opera- 
tion, after  the  payment  of  the  necessary  expenses  of  operation  and  main- 
tenance, the  annual  rental  hereinbefore  referred  to,  and  paying  over  the 
balance,  if  any,  to  the  person,  firm  or  corporation  with  whom  the  first 
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contract  above  mentioned  was  made,  and  if  such  proceeds  of  the  opera- 
tion of  said  road,  after  the  payment  of  the  necessary  expenses  of  main- 
tenance and  operation,  including  the  keeping  in  repairs  of  the  rolling 
stock  and  other  equipment,  shall  in  any  year  be  less  than  the  annual 
rental  hereinbefore  referred  to  and  provided  in  the  first  contract,  thenT 
and  in  that  case,  the  said  contracting  person,  firm  or  corporation,  and  his 
or  its  bondsmen,  shall  be  and  continue  jointly  and  severally  liable  to  the 
aforesaid  city  for  the  amount  of  such  deficiency,  until  the  end  of  the  full 
term  for  which  the  said  first  contract  was  originally  made.  No  contract 
entered  into  under  authority  of  this  act  shall  be  assigned  without  the  written 
consent  of  the  said  board  of  rapid  transit  railroad  commissioners,  concurred 
in  by  six  members  of  said  board.  It  shall  be  deemed  to  be  part  of  every 
such  contract  that,  in  case  the  board  of  rapid  transit  railroad  commis- 
sioners shall  cease  to  exist,  the  legislature  may  provide  what  public  officer 
or  officers  of  the  city  shall  exercise  the  powers  and  duties  belonging  to 
the  board  of  rapid  transit  railroad  commissioners  under  or  by  virtue  of 
any  such  contract,  and  that  in  default  of  such  provisions,  such  powers 
and  duties  shall  be  deemed  to  be  vested  in  the  mayor  of  the  city.  livery 
such  contract  shall  provide  that  if  the  contracting  person,  firm  or  corpor- 
ation shall  fail  to.  construct  or  operate  the  railway  according  to  the  terms 
of  the  contract,  and  shall,  after  due  notice  of  its  default,  omit  for  more 
than  a  reasonable  time  to  comply  with  the  provisions  of  such  contract, 
the  board  of  rapid  transit  railroad  commissioners  may  bring  an  action  in 
the  name  and  in  behalf  of  the  city  to  forfeit  and  vacate  all  the  rights  of 
such  contracting  person,  firm  or  corporation  under  such  contract,  and  for 
damages  and  otherwise  as  may  be  necessary  for  the  sufficient  and  just 
protection  of  the  rights  of  the  city ;  or  may,  upon  such  terms  as  to  the 
board  of  rapid  transit  railroad  commissioners  seem  just,  and  with  such 
person  or  corporation  as  to  the  said  board  may  seem  proper,  make 
another  operating  contract  and  lease  of  the  said  road  for  the  residue  of 
the  term  of  the  contractor  in  default ;  and  may  bring  action  in  the  name 
and  on  behalf  of  the  city  to  recover  from  the  contractor  the  amount  due 
from  the  contractor,  less  the  amount  which  shall  have  been  received  by 
the  city,  under  or  by  virtue  of  such  new  contract,  and  for  all  other  dam- 
ages sustained  by  the  city  by  reason  of  such  default.  Any  railroad  cor- 
poration organized  under  the  laws  of  this  state,  or  any  existing  railway 
corporation  owning  or  actually  operating  a  railway  wholly  or  in  part 
within  the  limits  of  the  city  in  and  for  which  said  board  has  power  to 
act,  or  any  corporation  organized  under  the  business  corporation  laws  of 
this  state,  and  approved  by  the  said  board  of  rapid  transit  railroad  com- 
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missioners,  shall  be  competent  and  is  hereby  authorized  to  enter  into  a 
contract  for  the  construction  and  operation  of  any  railway  pursuant  to 
the  provisions  of  this  chapter,  and  shall  have  all  the  powers  necessary  to 
the  due  performance  of  such 'contract.  Where  in  this  section  the  con- 
sents referred  to  in  section  five  of  this  act  are  mentioned,  they  shall  be 
construed  to.  include  any  consent  given  by  the  commissioners  appointed 
by  the  general  term  or  appellate  division  of  the  supreme  court,  and  con- 
firmed by  the  said  general  term  or  appellate  division  in  lieu  of  the  con- 
sent of  property  owners  as  hereinbefore  provided.  {Thus  amended  by 
chap.  729,  Laws  of  1896.) 

§  35.  The  equipment  to  be  supplied  by  the  person,  firm  or  corporation 
operating  such  road  shall  include  all  rolling  stock,  motors,  boilers,  engines, 
wires,  ways,  conduits  and  mechanisms,  machinery,  tools,  implements  and 
devices  of  every  nature  whatsoever  used  for  the  generation  or  transmission 
of  motive  power  and  including  all  power  houses,  and  all  apparatus  and 
all  devices  for  signaling  and  ventilation.  Such  person,  firm  or  corporation 
shall  be  exempt  from  taxation  in  respect  to  his,  their  or  its  interest  under 
said  contract  and  in  respect  to  the  rolling  stock  and  all  other  equipment 
of  said  road,  but  this  exemption  shall  not  extend  to  any  real  property 
which  may  be  owned  or  employed  by  said  person,  firm  or  corporation  in 
connection  with  the  said  road.   ( Thus  amended  by  chap.  7  29,  Laws  of  1 896.) 

§  36.  The  said  board  of  rapid  transit  railroad  commissioners  be- 
fore awarding  any  contract  or  contracts  shall  advertise  for  proposals 
for  such  contracts  by  a  notice  to  be  printed  twice  a  week  for  three 
successive  weeks  in  no  less  than  four  of  the  daily  newspapers  pub- 
lished in  said  city,  and  in  such  newspapers  published  elsewhere  than 
in  said  city  as  said  board  shall  determine.  Such  notice  shall  set 
forth  and  state  the  points  within  said  city,  between  which  said 
road  or  roads  is  or  are  to  run,  the  general  method  of  construction, 
the  route  or  routes  to  be  followed,  the  term  of  years  for  which  it  is 
proposed  to  make  such  contract,  and  such  other  details  and  specifi- 
cations as  said  board  shall  deem  to  be  proper.  Said  notice  shall 
state  the  time  and  place  at  which  said  proposals  will  be  opened,  and 
the  said  board  shall  attend  at  the  time  and  place  so  specified,  and 
shall  publicly  open  all  proposals  that  shall  have  been  received,  but 
the  said  board  shall  not  be  bound  to  accept  any  proposals  so  re- 
'  ceived,  but  may  reject  all  such  proposals  and  readvertise  for  pro- 
posals in  the  manner  hereinbefore  provided,  or  may  accept  any  of 
such  proposals  as  will,  in  the  judgment  of  such  board,  best  promote 
the  public  interest,  and  award  a  contract  accordingly.  {Thus  amended 
by  chap.  519,  Laws  1895.) 

§  37.   For  the  purpose  of  providing  the  necessary  means  for  such 
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construction,  at  the  public  expense,  of  any  such  road  or  roads 
and  the  necessary  means  to  pay  for  lands,  property,  rights, 
terms,  privileges  and  easements,  whether  of  owners,  abutting 
owners,  or  others,  which  shall  be  'acquired  by  the  city  for 
the  purposes  of  the  construction  or  the  operation  of  such  road 
or  roads  as  hereinafter  provided,  and  of  meeting  the  inter- 
est on  the  bonds  in  this  section  hereinafter  provided  for  accru- 
ing thereon  prior  to  the  completion  and  readiness  for  operation  of 
the  portion  of  such  road  or  roads  for  the  construction  of  which  such 
bonds  shali  have  been  respectively  issued,  the  board  of  estimate  and 
apportionment,  or  other  local  authority  in  said  city,  in  which  such 
road  or  roads  are  to  be  constructed,  having  power  to  make  appro- 
priations of  moneys  to  be  raised  by  taxation  therein,  from  time  to 
time,  and  as  the  same  shall  be  necessary,  and  upon  the  requisition 
of  said  board  of  rapid  transit  railroad  commissioners,  shall  direct 
the  comptroller,  or  other  chief  financial  officer  of  said  city,  and  it 
shall  thereupon  become  his  duty  to  issue  the  bonds  of  said  city  at 
such  a  rate  of  interest,  not  exceeding  three  and  one-half  per  centum 
per  annum,  as  said  board  of  estimate  and  apportionment,  or  other 
local  authority  directing  the  issue  of  such  bonds,  may  prescribe. 
Said  bonds  shall  provide  for  the  payment  of  the  principal  and  inter- 
est in  gold  coin  of  the  United  States  of  America.  They  shall  not 
be  sold  for  less  than  the  par  value  thereof,  and  the  proceeds  of  the 
same  shall  be  paid  out  and  expended  for  the  purposes  for  which  the 
same  are  issued,  upon  vouchers  certified  by  said  board  of  rapid 
transit  railroad  commissioners.  Said  bonds  shall  be  free  from  all 
taxation  for  city  and  county  purposes,  and  shall  be  payable  at 
maturity  out  of  the  sinking  fund  for  the  payment  of  the  city  debt, 
if  there  be  such  a  sinking  fund  of  said  city ;  but  if  there  be  no  such 
sinking  fund,  then  out  "of  a  sinking  fund  to  be  established  and  cre- 
ated out  of  the  annual  rentals  of  said  road  as  hereinbefore  provided. 
But  this  provision  that  the  said  bonds  shall  be  payable  out  of  such 
sinking  fund  shall  not  diminish  or  affect  the  obligation  of  said  city 
as  a  debtor  upon  said  bonds,  or  any  other  right  or  remedy  of  any 
holder  or  owner  of  any  such  bonds,  to  collect  the  principal  or 
interest  thereof.  The  amount  of  bonds  authorized  to  be  issued  and 
sold  by  this  section  shall  not  exceed  fifty  millions  of  dollars,  par 
value,  without  the  consent  of  the  legislature  first  had  and  obtained, 
provided,  however,  that  such  amount  shall  be  increased  by  a  sum 
not  exceeding  five  millions  of  dollars,  if  the  board  of  rapid  transit 
railroad  commissioners  shall  certify  that  such  increase  is  made 
necessary  by  payments  required   for  any  lands,  property,   rights, 
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terms,  easements  or  privileges  which  shall  be  acquired  by  the  said  city  as 
hereinafter  provided.     ( Thus  amended  by  chap.  519,  Laws  0/"  1 89  5 . ) 

§  38.  The  board  of  rapid  transit  railroad  commissioners  for  and  on 
behalf  of  the  said  city  in  which  such  road  or  roads  may  be  constructed, 
may,  from  time  to  time,  with  the  concurrence  of  six  members  of  said 
board  and  the  consent,  in  writing,  of  the  bondsmen  or  sureties  of  the 
person,  firm  or  corporation  which  has  contracted  to  construct,  equip, 
maintain  and  operate  said  road  or  roads,  or  any  of  them,  agree  with  said 
contracting  person,  firm  or  corporation  upon  changes  in  and  modifications 
of  said  contract,  or  of  the  plans  and  specifications  upon  which  said  road 
or  roads  is  or  are  to  be  constructed,  but  no  change  or  modifications  in 
the  plans  and  specifications  consented  to  and  authorized  pursuant  to 
section  five  of  this  act  shall  be  made  without  the  further  consent  and  ' 
authorization  provided  for  in  said  section ;  but  in  no  event  shall  the  annual 
rental  to  be  paid  to  said  city,  for  the  use  of  said  road,  be  reduced  below 
the  minimum  rate  hereinbefore  provided.  (Thus  amended  by  chap.  519, 
Laws  of  1895.) 

§  39.  For  the 'purpose  of  constructing  or  operating  any  road  for  the 
construction  and  operation  of  which  a  contract  shall  have  been  made  by 
the  board  of  rapid  transit  railroad  commissioners,  including  necessary 
stations  and  station  approaches,  or  for  the  purpose  of  operating  or  secur- 
ing the  operation  of  the  same  free  of  interference  and  right  of  interference 
and  of  action  and  right  of  action  for  damages  and  otherwise,  whether  by 
abutting  owners  or  others,  or  to  provide,  lay  or  maintain  conduits,  pipes, 
ways  or  other  means  for  the  transmission  of  electricity,  steam,  water,  air 
or  other  source  or  means  of  power  or  of  signals  or  of  messages  necessary 
or  convenient  for  or  in  the  construction  or  operation  of  such  road,  or  for 
the  transportation  of  materials  necessary  for  such  construction  or  opera- 
tion, or  to  provide  a  temporary  or  permanent  way  or  course  for  any  such 
conduit,  pipe  or  other  means  or  source  of  transportation,  said  board  for 
and  in  behalf  of  said  city  may  acquire  as  in  this  act  provided,  any  real 
estate  and  any  rights,  terms  and  interest  therein,  any  and  all  rights,  privi- 
leges, franchises  and  easements,  whether  of  owners  or  abutting  owners,  or 
others,  including  rights  of  owners,  abutting  owners,  or  others  to  interfere 
with  the  construction  or  operation  of  such  road  or  to  recover  damages 
therefor,  which,  in  the  opinion  of  the  board,  it  shall  be  necessary  to  acquire 
or  extinguish  for  the  purpose  of  constructing'  and  operating  such  road 
free  of  interference  or  right  of  interference.  The  word  "property"  here- 
inafter used  shall  be  deemed  to  include  any  such  real  estate,  and  any 
rights,  terms  and  interests  therein,  and  any  such  rights,  privileges, 
franchises  and  easements,  whether  of  owners,  abutting  owners,  or  others. 
Whercany  contractor  for  the  construction  or  operation  of  any  such  rail- 
road shall  require  any  property  for  such  construction  or  operation,  such 
property  shall  be  deemed  to  be  required  for  a  public  purpose;  and  with 
the  approval  of  the  said  board  of  rapid  transit  railroad  commissioners  the 
same  may  be  acquired  by  the  said  contractor  in  all  respects  as  such 
property  may  be  acquired  by  the  said  board  of  rapid  transit  railroad 
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commissioners  for  the  said  city,  and  all  proceedings  to  acquire  the  said 
property  shall  be  conducted  under  the  direction  and  subject  to  the  ap- 
proval of  the  rapid  transit  railroad  commissioners.  {Thus  amended  by 
chap,  729,  Laws  of  1896.) 

§  40.  It  shall  and  may  be  lawful  for  said  board,  and  for. all  per- 
sons acting*  under  its  authority,  to  enter  in  the  daytime  into  and 
upon  any  and  all  lands  and  property  which  it  shall  deem  necessary 
to  be  acquired,  or  to  which  there  may  be  appurtenant  rights, 
terms,  franchises,  easements  or  privileges  which  it  shall  deem  neces- 
sary to  be  acquired  or  extinguished  by  said  city,  for  the  purpose  of 
making  the  maps  or  surveys  hereinafter  mentioned,  and  also  to  enter 
in  like  manner  and  for  the  same  purpose  upon  any  property  adjacent 
to  and  within  five  hundred  feet  of  the  property  to  be  so  surveyed; 
and  the  said  board  shall  cause  three  similar  maps  or  plans  to  be 
made  of  each  parcel  of  property  which  it  may  deem  necessary  so  to 
be  acquired,  or  to  which  there  may  be  appurtenant  rights,  terms, 
franchises,  easements  or  privileges  necessary  so  to  be  acquired  or 
extinguished,  designating  each  of  said  parcels  by  a  number,  and 
upon  each  map  or  plan  so  made  or  in  a  memorandum  accompanying 
the  same  and  to  be  deemed  part  thereof  the  said  board  shall  cause 
to  be  clearly  indicated  the  particular  estate  or  estates,  rights,  terms, 
privileges,  franchises  or  easements  to  be  acquired  or  extin- 
guished for  the  purposes  of  this  act,  in  relation  to  each  and  every 
piece  or  parcel  of  property  described  upon  said  map  or  plan.  The 
said  board  shall  have  power  to  cause  a  triplicate  set  of  maps  or 
plans  and  memoranda  as  herein  provided  for  to  be  made  as  often 
and  af  such  times  as  said  board  shall  determine,  and  each  set  of 
maps  or  plans  and  memoranda  so  made  shall  contain  the  particulars 
above  enumerated  within  suph  district  as  said  board  shall  in  each 
case  provide.  The  maps  or  plans  and  memoranda  herein  provided 
for,  when  approved  and  adopted  by  said  board,  shall  have  written 
thereon  a  certificate  of  such  approval,  signed  by  the  members  of 
said  board  adopting  and  approving  the  same,  and  one  copy  thereof 
shall  be  filed  in  the  department  of  public  works,  or  other  chief 
executive  department  having  principal  charge  of  the  streets,  there 
to  remain  as  a  public  record,  and  the  other  two  of  said  maps  or  plans 
and  memoranda  shall  be  transmitted  to  the  counsel  to  the  corpora- 
tion or  other  principal  legal  adviser  of  said  city.  The  said  board 
may  from  time  to  time  make  and  file  further  maps  or  plans  and 
memoranda  amending  those  already  filed,  but  not  so  as  to  defeat  or 
impair  any  property  or  interest  which  shall  have  been  already  ac- 
quired, or  to  revive  any  interest  or  right  which  may  have  been 
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already  extinguished  by  the  said  city.  (Thus  amended  by  chap.  519, 
Laws  1895.) 

§  41.  Whenever  and  as  often  as  the  said  board  shall  deem  it  to  be 
necessary  and  proper  that  the  said  city  should  acquire  any  such  property 
and  shall  have  caused  to  be  made,  as  provided  in  the  last  preceding  sec- 
tions, the  maps  or  plans  and  memoranda  specifying  and  defining  the  said 
property  to  be  acquired,  or  to  which  are  appurtenant  the  rights,  terms, 
franchises,  easements  or  privileges  to  be  acquired  or  extinguished,  and 
shall  have  certified,  'filed  and  transmitted  the  several  copies  of  such 
maps  or  plans  as  in  the  last  section  prescribed,  the  said  board  may  direct 
the  counsel  to  the  corporation  or  other  principal  legal  adviser  of  said 
city,  to  take  legal  proceedings  to  acquire  the  same  for  the  said  city,  and 
the  said  counsel  to  the  corporation,  or  other  principal  legal  adviser,  shall 
thereupon  take  proceedings  as  in  this  act  provided.  ( Thus  amended  by 
thap.  519,  Laws  1895.) 

§  42.  The  said  counsel  to  the  corporation,  or  other  principal  legal 
adviser -of  said  city,  shall  cause  one  of  the  maps  or  plans,  so  as  aforesaid 
tiansmitted  to  him,  to  be  filed  in  the  office  of  the  register  of  the  county, 
or  if  there  be  no  such  register,  then  in  the  office  of  the  county  clerk  of 
the  county  in  which  said  city  is  situated.  The  map,  hereinafter  denomi- 
1  ated  the  third  ma] ,  being  the  other  one  of  the  two  so  as  aforesaid  trans- 
mitted to  said  counsel  to  the  corporation,  or  other  legal  adviser,  fhall  be 
disposed  of  as  hereinafter  provided.  (This  section  added  by  chap.  752, 
Laws  1894.) 

'  §  43.  After  the  said  set  shall  have  been  filed  as  hereinbefore  provided 
in  the  office  of  the  register  or  county  clerk  of  said  county,  the  said 
counsel  to  the  corporation,  or  other  principal  legal  adviser,  for  and  on 
behalf  of  the  said  city,  shall,  and  he  may  from  time  to  time,  upon  first 
giving  the  notice  required  by  the  next  section  of  this  act,  apply  to  the 
supreme  court  at  any  special  or  general  term  thereof,  to  be  held  in  the 
judicial  district  in  which  said  city  is  situated,  for  the  appointment  of 
commissioners  of  appraisal.  Upon  each  such  application  he  shall  pre- 
sent to  the  court  a  petition,  signed  by  a  majority  of  the  members  of  said 
board  and  verified  in  the  manner  prescribed  by  law  for  the  verification  of 
pleadings,  according  to  the  practice  of  said  court,  setting  forth  the  action 
or  determination  theretofore  taken  or  had  by  said  board,  with  respect-  to 
the  property  to  be  acquired,  and  the  filing  of  said  maps  or  plans  and 
memoranda  and  praying  for  the  appointment  of  such  commissioners  of 
appraisal.  Such  petition  shall  contain  a  general  description  of  all  the 
property  to,  or  in  or  over  or  appurtenant  to  which  any  title,  interest,  right, 
franchise,  easement,  term  or  privilege  is  sought  to  be  acquired  or  extin- 
guished, and  of  every  right,  franchise,  easement,  or  privilege  sought  to  be 


368     %  Rapid  Transit  Act. 

acquired,  by  the  said  city  for  public  purposes,  each  lot  or  parcel  being 
more  particularly  described  by  a  reference  to  the  number  of  said  lot  or 
parcel  as  given  on  said  maps,  and  the  title,  interest,  right,  easement,  term 
or  privilege  sought  to  be  acquired,  or  extinguished,  to  or  in  or  over  or 
appurtenant  to  each  of  said  lots  or  parcels  shall  be  stated  in  said  petition. 
{Titus  amended  by  chap.  519,  Laws  1895.) 

§  44.  The  said  counsel  to  the  corporation  or  other , principal  legal 
adviser  shall  give,  or  cause  to  be  given,  notice  by  publication  in  two  public 
newspapers  published  in  the  said  city,  of  his  intention  to  make  application 
to  the  said  court  for  the  appointment  of  such  commissioners  of  appraisal, 
which  notice  shall  state  the  time  and  place  of  such  application,  shall 
briefly  state  the  object  of  the  application  and  shall  describe  the  property 
sought  to  be  acquired  or  affected.  A  statement  of  the  location  and 
boundaries  of  the  several  lots  or  parcels  of  property  and  rights,  franchises, 
easements,  or  privileges  sought  to  be  taken  or  affected,  and  a  brief 
statement  as  to  each  of#  said  lots  or  parcels  of  the  title,  interest,  rights, 
easements,  terms  or  privileges  therein  or  appurtenant  thereto,  sought  to 
be  acquired  or  extinguished  with  a  reference  to  the  dates  and  places  of 
filing  the  said  maps  or  plans  and  memoranda  shall  be  a  sufficient  descrip- 
tion of  the  property  sought  to  be  so  taken  or  affected.  Such  notice  shall 
be  so  published  daily,  Sundays  and  holidays  excepted,  in  said  newspapers 
for  six  weeks  immediately  previous  to  the  time  fixed  in  said  notice  for 
the  presentation  of  each  petition.     {Thus  amended  by  chap,  519,  Laws 

1895-) 

§  45.  At  the  time  and  place  mentioned  in  said  notice,  unless  the  said 
court  shall  adjourn  said  application  to  a  subsequent  date,  and  in  that 
event  at  the  time  to  which  the  same  may  be  adjourned,  the  court,  upon 
due  proof  to  its  satisfaction  of  the  publication  aforesaid,  and  upon  filing 
the  said  petition,  shall  make  an  order  for  the  appointment  of  three  disin- 
terested freeholders,  residents  in  said  city,  as  commissioners  of  appraisal, 
to  ascertain  and  appraise  the  compensation  to  be  made  to  the  owners  of 
property  so  to  be  taken  or  extinguished  for  the  purposes  indicated  in  this 
act.  Such  order  shall  fix  the  time  and  place  for  the  first  meeting  of  the 
commissioners.     ( This  section  added  by  chap,  752,  Laws  1 894.) 

§  46.  The  said  commissioners  shall  take  and  subscribe  the  oath  re- 
quired by  the  twelfth  article  of  the  constitution  of  the  state  of  New  York, 
and  shall  forthwith  file  the  same  in  the  office  of  the  clerk  of  the  county  in 
which  said  city  is  situated.     ( This  section  added  by  chap.  752,  Laws  1894.) 

§  47.  On  filing  said  oath  in  the  manner  provided  in  the  last  section, 
the  said  city  shall  be  and  become  seized  and  possessed  in  fee  or  absolute 
ownership  of  all  those  parcels  of  property,  rights,  terms,  franchises,  ease- 
ments and  privileges  which  are  in  the  maps  or  plans  and  memoranda 
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referred  to  in  section  forty  of  this  act,  described  as  parcels  of  property,, 
rights,  franchises,  easements,  or  privileges  which  are  to  be  acquired,  and 
also  shall  become  seized  and  possessed  of  all  the  rights,  terms,  franchises,, 
easements  or  privileges  appurtenant  to  any  lots  or  parcels  of  property 
indicated  on  said  maps  or  plans  as  parcels  in  regard  to  which  it  is  deemed 
necessary  to  acquire  such  rights,  terms,  franchises,  easements  or  privileges,, 
or  the  said  rights,  terms,  franchises,  easements  or  privileges  shall  be 
extinguished,  as  the  case  may  be ;  and  the  said  board  for  the  said  city 
may  immediately,  or  at  any  time  or  times  thereafter,  take  possession  or 
enter  into  the  enjoyment  of  the  said  property,  rights,  terms,  franchises,, 
easements  and  privileges,  or  of  any  part  or  parts  thereof,  without  any 
suit  or  proceeding  at  law  for  that  purpose,  and  the  said  board  for  the 
said  city,  or  any  person  or  persons  acting  under  their  or  its  authority,. 
may  enter  upon  and  use,  occupy,  and  enjoy  in  perpetuity  all  the  parcels 
of  property  and  all  the  rights,  terms,  franchises,  easements  or  privileges 
appurtenant  to  any  of  the  parcels  of  property,  and  all  rights,  franchises,, 
easements  and  privileges  described  on  said  maps  or  plans,  or  in  said 
memoranda,  for  any  of  the  purposes  authorized  and  provided  for  by  this 
act.  But  on  such  filing  of  the  said  oath  the  said  city  shall  be  and  become 
forthwith  liable  to  the  respective  owners  of  the  several  parcels  of  property 
and  the  several  rights,  terms,  franchises,  easements  and  privileges  apper- 
taining thereto,  and  of  the  said  rights,  franchises,  easements  and  privileges 
acquired  as  aforesaid,  for  the  true  and  respective  values  thereof,  together 
with  interest  thereon  from  the  time  of  filing  the  said  oath,  provided,  how- 
ever, that  no  such  interest  shall  be  payable  to  any  owner  of  any  such, 
property,  right,  term,  franchise,  easement  or  privilege  during  any  period 
during  which  the  said  city  or  the  said  board  of  rapid  transit  railroad  com- 
missioners may  by  any  resistance,  whether  by  legal  proceedings  or  other- 
wise of  such  owner  or  with  his  authority,  be  prevented  from  taking  pos- 
session thereof  or  enjoying  the  same;  and  provided,  further,  that  no- 
action  shall  be  brought  to  recover  the*  amount  of  such  value  or  interest 
unless  within  eighteen  months  after  the  filing  of  such  oath  a  report  shall 
not  have  been  duly  made  by  commissioners  of  appraisal  as  herein  pro- 
vided, or  such  report  shall  not  have  been  confirmed  by  the  supreme 
court  as  herein  provided,  so  that  the  said  city  shall  be  liable  to  forthwith 
pay  the  amount  by  such  report  ascertained  to  be  due  for  such  value  or 
interest.     (Thus  amended  by  chap.  519,  Laws  1895.) 

§  48.  Any  one  of  said  commissioners  of  appraisal  may  issue  subpoenas 
and  administer  oaths  to  witnesses,  and  they  or  any  one  of  them,  in  the  ab- 
sence of  the  others,  may  adjourn  the  proceedings,  from  time  to  time  in 
their  discretion,  but  they  shall  continue  to  meet  from  time  to  time  as  may 
be  necessary,  to  hear,  consider  and  determine  upon  all  claims  which  may 
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be  presented  to  them  under  any  of  the  provisions  of  this  act.  In  case  of  the 
death,  resignation,  refusal  or  neglect  to  serve  of  any  commissioner  of  ap- 
praisal, the  remaining  commissioner  or  commissioners  shall,  upon  ten 
days'  notice,  to  be  given  by  advertisement  in  the  newspapers  mentioned 
in  section  forty-four  of  this  act,  apply  to  the  supreme  court,  at  a  special 
or  general  term  thereof,  to  be  held  in  the  judicial  district  in  which  said 
city  is  situated,  for  the  appointment  of  a  commissioner  or  commissioners 
to  fill  the  vacancy  or  vacancies  so  occasioned.  In  case  of  the  death, 
resignation  or  refusal  to  serve  of  all  the  commissioners  pf  appraisal,  the 
said  counsel  to  the  corporation  or  other  principal  legal  adviser  to  said 
city  shall,  on  giving  the  notice  Tequired  in  this  section,  apply  to  the  said 
court  for  the  appointment  of  other  commissioners  of  appraisal.  It  shall 
be  the  duty  of  the  commissioners  of  appraisal  to  procure  from  the  counsel 
to  the  corporation  or  other  principal  legal  adviser  the  third  set  of  maps  or 
plans  and  memoranda  provided  for  in  sections  forty  and  forty-two  of  this 
act.  They  shall  view  the  property  laid  down  on  said  map,  and  shall  hear 
the  proofs  and  allegations  of  any  owner,  lessee  or  other  person  in  any 
way  entitled  to  or  interested  in  the  property  to  be  acquired  or  extin- 
guished, or  any  part  or  parcel  thereof,  and  also  such  proofs  and  allega- 
tions as  maybe  offered  on  behalf  of  the  said  city.  They  shall  reduce 
the  testimony,  if  any,  taken  before  them  to  writing,  and  after  the  testi- 
mony is  closed,  they,  or  a  majority  of  them,  all  having  considered  the 
same,  and  haying  an  opportunity  to  be  present,  shall  without  unnecessary 
delay,  ascertain  and  determine  the  compensation  which  ought  justly  to  be 
made  by  the  said  city  to  the  owners  or  persons  interested  in  the  property 
acquired  or  extinguished  by  said  proceedings.  The  said  commissioners 
of  appraisal  shall  make  reports  of  their  proceedings  to  the  supreme  court, 
as  in  the  next  section  provided  with  the  minutes  of  the  testimony  taken 
before  them,  if  any,  and  they  shall  be  entitled  to  the  payment  hereinafter 
provided  for  their  services  and  expenses  to  be  paid  from  the  fund  herein- 
after specified.  The  said  commissioners  may  make  a  single  report  or 
may  make  reports  from  time  to  time  as  they  shall  reach  their  several  de- 
cisions as  to  different  parcels  of  property.  (Thus  amended  by  chap,  519, 
Laws  1895.) 

§  49.  The  said  commissioners  shall  prepare  a  report  or  reports,  to 
which  shall  be  annexed  the  third  set  of  maps  or  plans  and  memo- 
randa referred  to  in  section  forty-two  of  this  act  and  therein  denomi- 
nated the  third  set  or  a  copy  thereof  certified  by  them.  Each  said 
report  shall  contain  a  brief  description  of  the  property  so  taken  or 
affected,  with  a  reference  to  the  map  upon  which  the  same  is  required 
to  be  indicated;  a  statement  of  the  sums  estimated  and  determined  upon 
by  them,  as  a  just  compensation  for  the  same  to  be  made  by  the  city 
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to  the  owners  or  persons  interested  therein,  and  the  names  of  such 
owners  and  persons ;  but  in  all  and  each  and  every  case  or  cases  where 
one  or  more  of  the  owners  and  persons  interested,  or  their  respective 
estates  or  interests,  are  unknown,  or  not  fully  known,  to  the  commis- 
sioners of  appraisal,  it  shall  be  sufficient  for  them  to  set  forth  and  state  in 
general  terms  the  respective  sums  to  be  allowed  and  paid  to  the  owners 
of  and  persons  interested  therein,  generally,  without  specifying  the  names 
or  estates  or  interests  of  such  owner  or  persons  interested,  or  any  or  either 
of  them.     (Thus  amended  by  chap.  519,  Laws  1895.) 

§  50.  Each  said  report,  signed  by  said  commissioners,  or  a  majority  of 
them,  shall  be  filed  in  the  office  of  the  clerk  of  the  county  in  which  said 
city  is  situated,  and  the  commissioners  of  appraisal  shall,  in  each  case, 
notify  the  counsel  to  the  corporation,  or  other  principal  adviser  to  said 
city,  as  soon  as  any  such  report  is  filed.  ( Thus  amended  by  chap.  519, 
Laws  1895.) 

§  51.  The  counsel  to  the  corporation,  or  other  principal  legal  adviser, 
or,  in  case  of  "his  neglect  to  do  so  within  ten  days  after  receiving  notice  of 
such  filing,  then  any  person  interested  in  the  proceedings  shall  give  notice 
that  the  said  report  will  be  presented  for  confirmation  to  the  supreme 
court,  at  a  special  term  thereof,  to  be  held  in  the  judicial  district  in  which 
said  city  is  situated,  at  a  time  and  place  to  be  specified  in  said  notice. 
The  said  notice  shall  contain  a  statement  of  the  time  and  place  of  the 
filing  of  the  report,  and  shall  be  published  in  two  daily  newspapers  pub- 
lished in  such  city,  for  at  least  two  weeks  immediately  prior  to  the  pres- 
entation of  said  report  for  confirmation.  (Thus  amended  by  chap.  519, 
Laws  1895.) 

§  52.  The  application  for  the  confirmation  of  each  such  report  shall 
be  made  to  the  supreme  court  at  a  special  term  thereof,  held  in  the 
judicial  district  in  which  said  city  is  situated.  Upon  the  hearing  of  the 
application  for  the  confirmation  thereof  he  said  court  shall  confirm  such 
report,  and  make  an  order  containing  a  recital  of  the  substance  of  the 
proceedings  in  the  matter  of  the  appraisal,  with  a  general  description  of  the 
property  appraised  and  for  which  compensation  is  to  be  made,  and  shall 
also  direct  to  whom  the  money  is  to  be  paid,  and  whether  or  not  any 
part  thereof,  and,  if  so,  what  part,  is  to  be  deposited  with  the  comp- 
troller or  other  chief  financial  officer  of  said  city  with  the  chamberlain  of 
said  city,  or  if  there  be  no  chamberlain,  with  a  bank  or  trust  company 
to  be  designated  by  said  court.  Such  report  when  so  confirmed  shall, 
except  in  the  case  of  an  appeal,  as  hereinafter  provided,  be  final  and 
conclusive,  as  well  upon  the  said  city  as  upon  owners  and  all  persons 
interested  in  or  entitled  to  said  property,  arid  also  upon  all  other  persons 
whomsoever.     (Thus  amended  by  chap.  519,  Laws  1895.) 
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§  53.  The  said  city  shall,  within  four  calendar  months  after  the  con* 
formation  of  any  report  of  the  commissioners  of  appraisal,  pay  to  the 
respective  owners  and  bodies  politic  or  corporate  mentioned  or  referred 
to  in  said  report,  in  whose  favor  any  sum  or  sums  of  money  shall  be  esti- 
mated and  reported  by  said  commissioners,  the  respective  sum  or  sums 
so  estimated  and  reported  in  their  favor  respectively,  with  legal  interest 
thereon  from  the  date  of  filing  the  oath  of  said  commissioners,  and  in 
case  of  neglect  or  default  in  the  payment  of  the  same  within  the  time 
aforesaid,  the  respective  person  or  persons  or  bodies  politic  or  corporate, 
in  whose  favor  the  same  shall  be  so  reported,  his,  her  or  their  executors, 
administrators,  successors  or  assigns  at  any  time  or  times  after  applica- 
tion first  made  by  him,  her  or  them,  to  the  comptroller  or  other  chief 
financial  officer  of  said  city  for  payment  thereof,  may  sue  for  and  recover 
the  same,  with  lawful  interest  as  aforesaid,  and  the  costs  of  suit,  in 
any  proper  form  of  action  against  the  said  city  in  any  court  having 
cognizance  thereof,  and  in  which  it  shall  be  sufficient  to  declare  gen- 
erally for  so  much  money  due  to  the  plaintiff  or  plaintiffs  therein  by 
virtue  of  this  act  for  property  taken  or  extinguished  for  the  purposes 
herein  mentioned,  and  the  report  of  said  commissioners,  with  proof  of  the 
right  and  title  of  the  plaintiff  or  plaintiffs  to  the  sum  or  sums  demanded 
shall  be  conclusive  evidence  in  such  suit  or  action.  ( Thus  amended  ty 
chap.  519,  Laws  1895.) 

§  54.  Whenever  the  owner  or  owners,  person  or  persons  interested  in 
any  property  taken  or  affected  in  such  proceeding,  or  in  whose  favor  any 
such  sum  or  sums  or  compensation  shall  be  so  reported,  shall  be  under 
the  age  of  twenty-one  years,  or  of  unsound  mind  or  absent  from  the  city, 
and  also  in  all  cases  where  the  name  or  names  of  the  owner  or  owners, 
person  or  persons,  interested  in  any  such  property  shall, not  be  set  forth 
or  mentioned  in  said  report  or  where  the  said  owner  or  owners,  person  of 
persons,  being  named  therein,  can  not,  upon  diligent  inquiry,  be  found, 
or  where  there  are  adverse  or  conflicting  claims  to  the  money  awarded  as 
compensation,  it  shall  be  lawful  for  the  said  city  to  pay  the  sum  or  sums 
mentioned  in  said  report,  payable,  or  that  would  be  coming  to  such 
owner  or  owners,  person  or  persons,  respectively,  with  interest,  as  afore- 
said, to  the  chamberlain  of  said  city,  or,  if  there  be  no  chamberlain,  then 
to  any  bank  or  trust  company  designated  by  the  court  in  the  order  con- 
firming the  report  of  the  commissioners  of  appraisal,  to  the  credit  of  such 
owner  or  owners,  person  or  persons,  and  such  payment  shall  be  as  valid 
and  effectual  in  all  respects  as  if  made  to  the  said  owner  or  owners,  per- 
son or  persons,  interested  therein,  respectively,  according  to  their  just 
rights;  and,  provided,  also,  that  in  all  and  each  and  every  such  case  and 
cases  where  any  sum  or  sums  or  compensation  reported  by  the  commis- 
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«ioners  in  favor  of  any  person  or  persons  or  parties  whatsoever,  whether 
flamed  or  not  named  in  said  report,  shall  be  paid  to  any  person  or  persons, 
or  party  or  parties,  whomsoever,  when  the  same  shall  of  right  belong  and 
ought  to  have  been  paid  to  some  other  person  or  persons,  or  parry  or 
parties,  it  shall  be  lawful  for  the  person  or  persons,  or  party  or  parties,  to 
whom  the  same  ought  to  have  been  paid,  to  sue  for  and  recover  the  same, 
-with  lawful  interest  and  costs  of  suit,  as  so  much  money  had  and  received 
to  his,  her  or  their  use  by  the  person  or  persons,  party  or  parties,  respec- 
tively, to  whom  the  same  shall  have  been  so  paid.  (This  section  added 
ty  chap.  752,  Laws  1894.) 

§  55.  Every  owner  or  person  in  any  way  interested  in  any  property  taken 
or  extinguished  as  contemplated  in  this  act,  if  he  intends  to  make  claim 
for  compensation  for  such  taking  or  extinguishment,  shall  within  three 
years  after  the  appointment  of  the  commissioners  of  appraisal  exhibit  to 
the  said  commissioners  a  statement  of  his  claim,  and  shall  thereupon  be 
entitled  to  offer  testimony  and  to  be  heard  before  them  touching  such  * 
claim  and  the  compensation  proper  to  be  made  him,  and  to  have  a  deter- 
mination made  by  such  commissioners  of  appraisal  as  to  the  amount  of 
such  compensation.  Every  person  neglecting  or  refusing  to  present  such 
claim  within  said  time  shall  be  deemed  to  have  surrendered  his  claim  for 
such  compensation,  except  so  far  as  he  may  be  entitled,  as  such  owner 
or  person  interested,  to  the  whole  or  a  part  of  the  sum  of  money  awarded 
by  the  commissioners  of  appraisal  as  a  just  compensation  for  taking  or 
extinguishing  the  property  owned  by  said  person,  or  in  which  the  said 
person  is  interested.     (This  section  added  by  chap.  752,  Laws  1894.) 

§  56.  Payment  of  the  compensation  awarded  by  said  commissioners 
of  appraisal  to  the  persons  named  in  their  report  (if  not  infants  or  persons 
of  unsound  mind)  shall,  in  the  absence  of  notice  to  the  said  city  or  other 
claimants  to  such  award,  protect  the  said  city.  (This  section  added  by 
thap.  752,  Laws  1894.) 

§  57.  Said  commissioners  of  appraisal  may  in  their  discretion  take  up 
any  specified  claim  or  claims,  and  finally  ascertain  and  determine  the 
compensation  to  be  made  thereon,  and  make  a  separate  report  with  refer- 
ence thereto,  annexing  to  said  report  a  copy  of  so  much  of  the  set  of 
maps  or  plans  and  memoranda  referred  to  in  section  forty-two  of  this  act 
as  indicates  the  property  so  reported  on.  Such  report  shall,  as  to  claims 
therein  specified,  be  the  report  required  in  this  act,  and  the  subsequent 
action  with  reference  thereto,  shall  be  had  in  the  same  manner  as  though 
no  other  claim  were  embraced  in  said  proceeding,  which,  however,  shall 
continue  as  to  all  claims  upon  which  no  such  determination  and  report 
is  made.     (Thus  amended  by  chap.  519,  Laws  1895.) 

§  58.  Within  twenty  days  after  notice  of  the  confirmation  of  the  report 
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of  the  commissioners,  as  provided  for  in  section  fifty-two  of  this  act, 
which  notice  may,  as  to  parties  who  have  not  appeared  before  the  com- 
missioners, be  given  in  the  manner  provided  in  section  fifty-one  of  this 
act,  either  party  may  appeal  to  the  general  term  of  the  supreme  court  in 
the  department  in  which  such  commissioners  were  appointed,  from  the 
appraisal  and  report  of  the  commissioners  and  the  order  confirming  the 
same.  Such  appeal  shall  be  heard  upon  due  notice  thereof  being  given 
according  to  the  rules  and  practice  of  said  court.  On  the  hearing  of 
such  appeal  the  court  may  direct  a  new  appraisal  and  determination  of 
any  question  passed  upon,  by  the  same  or  new  commissioners,  in  its  dis- 
cretion, and  from  any  determination  of  the  general  term  either  party,  if 
aggrieved,  may  take  an  appeal,  which  shall  be  heard  and  determined  by 
the  court  of  appeals.  In  the  case  of  a  new  appraisal  the  second  report  shall 
be  final  and  conclusive  on  all  the  parties  and  persons  interested.  If  the 
amount  of  compensation  to  be  made  by  such  city  is  increased  by  the 
second  report,  the  difference  shall  be  paid  by  the  comptroller  or  other 
chief  financial  officer  of  said  city,  to  the  parties  entitled  to  the  same,  or 
shall  be  deposited  with  the  chamberlain,  or  bank  or  trust  company,  as 
the  court  may  direct,  and  if  the  amount  is  diminished  the  difference  shall 
be  refunded  to  the  said  city  by  the  party  to  whom  the  same  may  have 
been  paid,  and  judgment  therefor  may  be  rendered  by  the  court  on  the  filing 
of  the  second  report  against  the  party  liable  to  pay  the  same.  But  the 
taking  of  an  appeal  by  any  person  or  persons  shall  not  operate  to  stay  the 
proceedings  under  this  act  except  as  to  the  particular  property  with  which 
the  said  appeal  is  concerned.  Such  appeal  shall  be  heard  upon  the  evi- 
dence taken  before  said  commissioners,  and  any  affidavits  as  to  irregular- 
ities, and  three  printed  copies  of  such  evidence  shall  be  furnished  by  the 
said  city  to  the  party  taking  the  appeal,  within  ten  days  after  the  appeal 
is  perfected,  and  such  appeal  may  be  heard  on  the  evidence  so  furnished, 
and  may  be  taken  without  security  thereon.  (This  section  added  by  chap. 
752,  Laws  1894.) 

§  59.  The  supreme  court  in  the  judicial  district  in  which  said  city  & 
situated  shall  have  power  at  any  time  to  amend  any  defect  or  informality 
in  any  of  the  special  proceedings  authorized  by  this  act  as  may  be 
necessary,  and  to  direct  such  further  notices  to  be  given  to  any  party  in 
interest  as  it  deems  proper,  and  also  to  appoint  other  commissioners  in 
place  of  any  who  shall  die,  or  refuse,  or  neglect  to  serve  or  be  incapable 
of  serving,  or  be  removed.  And  the  said  court  may  at  any  time  remove 
any  commissioner  of  appraisal  who  in  its  judgment  shall  be  incapable  of 
serving,  or  who  shall  for  any  reason  in  its  judgment  be  an  unfit  person  to 
serve  as  such  commissioner.  The  cause  of  such  removal  shall  be  specified 
in  the  order  making  the  same.     If  in  any  particular  it  shall  at  any  time 
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be  found  necessary  to  amend  any  pleading  or  proceeding  or  to  supply 
any  defect  therein  arising  in  the  course  of  any  special  proceeding  author- 
ized by  this  act,  the  same  may  be  amended  or  supplied  in  such  manner  as 
shall  be  directed  by  the  supreme  court,  which  is  hereby  authorized  to 
make  such  amendment  or  correction.  Wherever  in  this  act  reference  is 
made  to  the  general  term  of  the  supreme  court,  it  shall  be  deemed  to 
include  the  appellate  division  of  the  supreme  court  for  the  district  in 
which  said  city  is  situated,  whenever  said  general  term  shall  be  superseded 
thereby.     (Thus  attended  by  chap,  519,  Laws  1895.) 

§  60.  All  property  acquired  under  the  provisions  of  this  act  shall  be 
and  shall  be  deemed  to  have  been  acquired  for  public  uses  and  purposes, 
and  for  the  purpose  of  affording  increased  facilities  for  rapid  transit 
between  points  within  the  city  acquiring  such  property.  ( This  section, 
added  by  chap.  752,  Laws  1894.) 

§  61.  The  moneys  necessary  and  sufficient  to  be  paid  for  any  property, 
acquired  in  any  manner  under  the  provisions  of  this  act,  together  with  alL 
expenses  necessarily  incurred  in  surveying,  locating,  and  acquiring  title  to 
such  property,  and  for  surveying  and  locating  the  same,  and  for  prepar- 
ing the  necessary  maps  and  plans  in  connection  therew  ch,  shall  be  raised 
and  paid  out  of  the  proceeds  of  bonds  issued  and  sold  as  provided  by 
section  thirty-seven  of  this  act,  and  all  such  expenses  so  incurred  in  survey- 
ing, locating  and  acquiring  title,  and  for  preparing  necessary  maps  and 
plans  and  also  those  incurred  as  provided  in  the  next  section  shall  be 
deemed  a  part  of  and  included  in  the  cost  of  constructing  the  road  or 
roads,  the  construction  of  which  rendered  it  necessary  to  acquire  the 
property  in  the  course  of  the  acquisition  of  which  such  expenses  may  be 
incurred.     [Thus  amended  by  chap.  519,  Laws  1895.) 

§  62.  The  commfcsioners  of  appraisal  appointed  in  pursuance  of  this 
act  shall  receive  as  compensation  the  sum  of  ten  dollars  per  day  for  each 
day  actually  employed.  They  may  employ  the  necessary  clerks,  stenog- 
raphers and  surveyors.  The  counsel  to  the  corporation  or  other  princi- 
pal legal  adviser  to  said  city  shall,  either  in  person  or  by  such  counsel  as 
he  shall  designate  for  the  purpose,  appear  for  and  protect  the  interests  of 
the,  city  in  all  proceedings  in  court  and  before  the  commissioners.  The 
fees  of  the  commissioners  and  the  salaries  and  compensation  of  their  em- 
ployes, and  all  other  necessary  expenses  in  and  about  the  said  proceedings 
provided  for  by  this  act,  and  such  allowance  for  counsel  fees  as  may  be 
made  by  order  of  the  court,  and  all  reasonable  expenses  incurred  by 
said  counsel  to  the  corporation,  or  other  principal  legal  adviser  of  said 
counsel  designated  by  him  for  the  proper  presentation  and  defense  of  the 
interests  of  said  city  before  said  commissioners  and  in  court,  shall  be  paid 
by  the  comptroller  or  other  chief  financial  officer  of  said  city  out  of  the 
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funds  referred  to  in  the  last  preceding  section.  But  such  fees  and  ex- 
penses shall  not  be  paid  until  they  have  been  taxed  before  a  justice  of  the 
supreme  court  in  the  judicial  district  in  which  said  city  is  situated  upon 
£ve  days'  notice  to  the  counsel  to  the  corporation,  or  other  chief  legal  ad- 
viser of  said  city.  Such  allowance  shall,  in  no  case,  exceed  the  limits 
prescribed  by  section  thirty-two  hundred  and  fifty-three  of  the  code  of 
civil  procedure.     (This  section  added  by  chap,  752,  Laws  1894.) 

§  6^.  In  case  it  shall  be  determined  by  vote  of  the  people  as  provided 
by  sections  twelve  and  thirteen  of  this  act,  to  construct  by  and  at  the 
city's  expense,  then  and  in  that  event  the  road  or  roads  so  constructed 
shall  be  and  remain  the  absolute  property  of  the  city  so  constructing  it  or 
them,  and  shall  be  and  be  deemed  to  be  a  part  of  the  public  streets  and 
highways  of  said  city,  to  be  used  and  enjoyed  by  the  public  upon  the 
payment  of  such  fares  and  tolls,  and  subject  to  such  reasonable  rules  and 
regulations  as  may  be  imposed  and  provided  for  by  the  board  of  rapid 
transit  railroad  commissioners  in  said  city.  (This  section  added,  by  chap. 
752,  Laws  1894.) 

CONSTRUCTION  OF  ACT. 

§  64.  This  act  shall  not  be  construed  to  repeal  or  in  any  manner  affect 
chapter  six  hundred  and  six  of  the  laws  of  eighteen  hundred  and  seventy- 
:five,  entitled  "An  act  to  further  provide  for  the  construction  and  operation 
of  a  steam  railway  or  railways  in  the  counties  of  this  state,"  or  the  acts 
amendatory  thereof  or  supplementary  thereto,  or  article  five  of  chapter 
live  hundred  and  sixty-five  of  the  laws  of  eighteen  hundred  and  ninety, 
known  as  the  railroad  law,  except  so  far  as  the  said  acts,  or  either  of 
them,  would,  if  this  act  had  not  been  passed,  authorize  the  appointment 
hereafter  of  any  commissioners  applied  for  as  provided  in  section  one  of 
said  act  of  eighteen  hundred  and  seventy-five,  or  in  section  one  hundred 
and  twenty  of  said  act  of  eighteen  hundred  and  ninety,  in  any  city  or 
cities  containing  a  population  of  over  one  million  inhabitants,  according 
to  the  last  preceding  national  or  state  census,  or  authorize  any  commis- 
sioners already  appointed  pursuant  to  the  provisions  of  such  act  or  acts 
in  any  such  city  or  cities,  to  fix,  determine  or  locate  any  new  route  or 
routes,  pursuant  to  the  provisions  of  either  of  said  acts.  This  act  shall 
not  be  construed  in  any  manner  to  affect  the  exercise  or  enjoyment  at 
any  time,  and  from  time  to  time  hereafter,  of  any  right  or  rights  hereto- 
fore acquired,  exercised  or  enjoyed  by  any  corporation  heretofore  duly 
incorporated  and  organized  or  deriving  powers  and  rights  under  the  laws 
of  this  state.     This  act  shall  not  affect  or  impair  the  exercise  or  enjoyment 
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of  any  right  or  rights  now  possessed  or  heretofore  acquired  or  heretofore 
authorized  to  be  acquired,  exercised  or  enjoyed  by  any  street  surface 
railroad  corporation,  except  as  herein  otherwise  expressly  provided,  and 
this  act  shall  not  be  construed  to  repeal  or  in  any  manner  affect  chapter 
one  hundred  and  forty  of  the  laws  of  eighteen  hundred  and  fifty,  entitled 
"An  act  to  authorize  the  formation  of  railroad  corporations,  and  to  regulate 
the  same,"  or  either  of  the  several  acts  amendatory  thereof  or  supple- 
mentary thereto.  This  act  shall  not  be  construed  to  repeal  or  in  any 
manner,  affect  chapter  five  hundred  and  sixty-five  of  the  laws  of  eighteen 
hundred  and  ninety,  known  as  the  railroad  law,  except  as  hereinabove 
expressly  provided,  or  except  so  far  as  the  provisions  of  the  same  conflict 
with  the  provisions  of  this  act!  But  nothing  in  this  section  contained 
shall  prevent  the  board  of  rapid  transit  railroad  commissioners  from  laying 
out  a  route  for  a  railway  and  constructing  a  railway,  and  such  board 
shall  have  the  right  to  lay  out  such  route  and  construct  such  railway, 
over,  under,  along  or  across  any  street  jn,  along,  under  or  over  which 
there  shall  be  any  existing  railway,  provided  that  the  routes  so  laid  out 
by  the  said  board  and  the  railway  so  constructed  by  it  shall  so  pass  over 
or  under  or  at  the  side  of  such  existing  railway  as  not  to  interfere  with 
its  operation.     [Thus  amended  by  chap.  519,  Laws  1895.) 

NO  SURFACE   ROADS  UNDER  ACT.  ' 

§  65.  No  railroad  shall  be  constructed  or  operated  upon  the  surface 
of  any  street,  avenue  or  highway  in  the  city  of  New  York  under  the 
provisions  or  authority  of  this  act.  ( The  number  of  this  Section  was 
changed  from  35  to  65  by  chap.  752,  Laws  1894.) 

REPEAIfc 

§  66.  All  acts  or  parts  of  acts  local  or  general  inconsistent  with  this 
act  are  hereby  repealed.  (The  number  of  this  section  was  changed  from 
36  to  66  by  chap.  752,  Laws  18Q4.) 

§  67.  This  act  shall  take  effect  immediately.  (The  number  of  this 
section  was  changed  from  37  to  67  by  chap.  752,  Laws  1894.) 

§  10.  Whenever  it  is  expressly  provided  in  the  act  hereby  amended 
that  any  act  of  the  board  of  rapid  transit  railroad  commissioners  shall 
be  done  by  the  concurrent  vote  of  four  of  the  members  of  said  board, 
the  act  hereby  amended  is  further  amended  so  as  to  provide  in  such 
cases  that  such  vote  shall  be  that  of  six  of  such  members.  (Thus 
amended  by  chap.  7.52,  Laws  1894.) 

§  11.  The  commissioners  of  rapid  transit  heretofore  appointed  under 
the  act  hereby  amended,  or  who  became  such  commissioners  by  its 
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terms,  upon  the  organization  of  the  board  which  shall  succeed  them 
pursuant  to  said  act  as  hereby  amended,  shall  cease  to  be  such  commis- 
sioners and  shall  transfer  and  deliver  to  the  board  of  rapid  transit 
railroad  commissioners,  provided  for  by  the  act  hereby  amended,  as  so 
amended,  all  furniture,  books,  maps,  records,  plans  and  other  papers  and 
property  of  what  kind  soever  appertaining  or  belonging  to  or  in  the 
custody  of  the  board  of  which  they  were  commissioners,  or  in  their 
possession,  or  under  their  control  as  such  commissioners,  or  held  by 
them,  or  for  which  they  are  responsible  in  their  official  capacity.  The 
expenses  incurred  by  said  commissioners  for  which  an  appropriation  or 
appropriations  shall  have  been  made  pursuant  to  section  ten  of  the  act 
hereby  amended,  shall  be  paid  upon  vouchers  to  be  furnished  by  said 
commissioners  and  otherwise,  as  provided  in  said  section.  Said  com- 
missioners shall  also  be  entitled  to  receive  a  reasonable  compensation 
for  the  services  which  have  been  rendered  by  them,  which  may  have 
been,  or  which  shall  be,  determined  on  their  application  in  the  manner 
provided  for  in  said  section.  The  comptroller,  or  other  chief  financial 
officer  of  said  city,  is  hereby  authorized  and  directed  to  issue  and  sell 
revenue  bonds  of  such  city  in  anticipation  of  the  receipt  of  taxes,  and 
out  of  the  proceeds  of  such  bonds  to  pay  said  compensation  so  ascer- 
tained and  determined,  and  the  amount  necessary  to  pay  the  principal 
and  interest  of  said  bonds  shall  be  included  in  the  tax  levy  of  said  city 
for  the  year  next  following  the  issue  and  sale  of  the  same.  (Thus 
amended  by  chap.  752,  Laws  1894.) 

§  12.  The  said  board  of  rapid  transit  railway  commissioners  shall 
cause  the  question,  whether  such  railway  or  railways  shall  be  constructed 
by  the  city  and  at  the  public  expense,  to  be  submitted  to  the  vote  of  the 
■qualified  electors  of  the  city  within  which  such  railway  or  railways  is  or 
are  to  be  constructed,  and  to  that  end  it  shall  be  the  duty  of  the  said 
board,  after  completion  of  the  detailed  plans  and  specifications,  as  required 
"by  the  act  hereby  amended,  at  least  thirty  days  prior  to  the  next  general 
election,  to  file  with  the  public  officer  or  officers  within  the  county  in 
Tvhich  such  city  is  located,  who  may  be  charged  with  the  duty  of  printing 
the  ballots  to  be  used  at  such  election,  a  request  that  separate  ballots  be 
printed  and  supplied  to  such  electors,  one-half  in  number  of  which  shall 
read  :  "  For  municipal  construction  of  rapid  transit  road,"  and  the  other 
half  in  number  of  said  ballots  shall  read,  "  Against  municipal  construc- 
tion of  rapid  transit  road."  Upon  such  request  being  so  filed,  such  ballots 
shall  be  printed  and  supplied  to  such  electors  at  such  general  election, 
and  separate  ballot  boxes  shall  be  provided  for  the  reception  of  the  same 
in  each  election  district  within  such  city,  and  the  provisions  of  chapter 
six  hundred  and  eighty  of  the  laws  of  eighteen  hundred  and  ninety-two, 
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entitled  "  An  act  in  relation  to  the  elections  constituting  chapter  six  of 
the  general  laws,"  and  any  act  or  acts  amendatory  thereof  or  supplemental 
thereto  shall  apply  thereto  as  far  as  the  nature  of  the  case  may  allow. 
No  ballot  which  may  be  provided  under  this  section  shall  be  deemed 
invalid  by  reason  of  an  error  in  dimensions,  style  of  printing,  or  other 
formal  defect,  or  through  having  been  deposited  in  the  wrong  ballot  box, 
but  all  of  such  ballots  shall  be  canvassed  and  returned  as  if  such  formal 
defect  had  not  existed,  or  as  if  they  had  been  deposited  in  the  box 
provided  for  the  purpose.  Upon  the  canvass  of  such  votes  by  the  board 
of  county  canvassers  of  the  county  in  which  such  city  is  located,  it  shall 
be  the  duty  of  said  board  to  file  with  the  county  clerk  of  said  county  a 
statement  which  shall  declare  the  total  number  of  votes  cast  in  said  city 
4i  for  municipal  construction  of  rapid  transit  road,"  and  the  total  number 
so  cast  therein  "  against  municipal  construction  of  rapid  transit  road." 
And  the  said  railway  or  railways  shall  be  constructed  by  the  said  city  and 
at  the  public  expense,  if  it  shall  be  found  from  such  statements  so  filed 
that  there  is  a  majority  of  the  votes  so  cast  in  favor  of  such  municipal 
construction.     (Thus  amended  by  chap.  752,  Laws  1894.) 

§  13.  In  case  the  majority  of  votes  cast  at  such  election  shall  be  in 
favor  of  such  municipal  construction  of  said  railway  or  railways,  it  shall 
be  the  duty  of  said  board  of  rapid  transit  railway  commissioners  within 
thirty  days  after  the  official  declaration  of  the  said  vote  to  proceed  to 
construct  the  said  railway  or  railways,  and  to  make  and  let  all  contracts 
required  for  the  performance  of  the  work  necessary  to  be  done  and  per- 
formed in  and  about  the  construction  thereof.  All  such  contracts  must, 
before  execution,  be  approved  as  to  form  by  the  counsel  to  the  corpora- 
tion, or  other  chief  legal  adviser  for  said  city.  ( Thus  amended  by  chap. 
752,  Laws  1894.) 

§  14.  This  act  shall  take  effect  immediately ;  except  that  the  building  of 
said  road,  or  the  sale  of  the  franchises  as  provided  for  in  sections  seven 
and  thirty-four  of  the  act  hereby  amended,  as  so  amended,  is  postponed 
until,  and  made  dependent  upon,  the  determination  of  that  question  by 
the  vote  of  the  people  as  called  for  by  sections  twelve  and  thirteen  of  this 
actv.     (Thus  amended  by  chap.  752,  Laws  1894.) 

OHAP.  102,  LAWS  OP  1892. 

AN  ACT  to  amend  chapter  four  of  the  laws  of  eighteen  hundred  and 
ninety-one,  entitled  "  An  act  to  provide  for  rapid  transit  railways  in 
cities  having  over  one  million  inhabitants." 
§  38a.  The  board  of  directors  of  any  company  incorporated  for  the 

purpose  of  constructing,  maintaining  or  operating  a  bridge  or  bridges 
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connecting  a  city  of  more  than  one  million  inhabitants  with  any  other 
city  in  this  state,  and  by  the  act  of  incorporation  of  which  authority 
shall  have  been  conferred  or  intended  to  be  conferred,  to  construct, 
maintain  or  operate,  as  a  part  of  or  in  connection  with  its  bridge,  an 
approach  or  approaches  thereto  extending  generally  in  an  easterly  and 
westerly  direction,  may  determine  in  lieu  of  constructing  such  approach 
or  approaches,  to  build,  maintain  and  operate  an  elevated  railway, 
the  route  of  which  shall  be  coincident  with  the  route  of  such 
approach  or  approaches  as  denned  in  said  act,  and  shall  adopt  a  gen- 
eral plan  for  the  construction  thereof,  and  which  shall  show  the  general 
mode  of  operation,  and  contain  such  details  as  to  manner  of  construc- 
tion as  may  be  necessary  to  show  the  extent  to  which  any  street, 
avenue,  or  other  public  place  is  to  be  encroached  upon  and  the  property 
abutting  thereon  affected,  a  copy  of  which  plan  shall  be  transmitted 
to  the  common  council  of  the  city  in  which  the  same  is  to  be  located. 
Such  proceedings  shall  thereupon  be  had  by  such  common  council  as 
are  provided  by  section  five  of  this  act,  as  though  such  plans  had  been 
transmitted  by  the  rapid  transit  commissioners  as  contemplated  in  said 
section.  Provided,  that  where,  in  any  such  city  the  exclusive  control 
of  any  street,  route,  highway  or  avenue,  which  is  to  be  occupied  by  any 
railway  or  railways  constructed  under  the  provisions  of  this  section  is 
by  law  vested  in  any  local  authority  other  than  the  common  council  of 
such  city,  the  approval  of  the  aforesaid  plans,  and  consent  to  the  con- 
struction of  a  railway  thereunder  shall  be  given  by  such  local  authority 
in  place  of,  and  if  required  in  addition  to  such  approval  and  consent  by 
such  common  council,  and  with  like  effect.  Upon  obtaining  the 
approval  and  consent  of  the  local  authorities  as  in  said  section  provided, 
the  said  board  of  directors  shall  take  the  necessary  steps  to  obtain,  if  pos- 
sible, the  consent  of  the  property  owners  along  the  line  of  the  said  route 
or  routes,  and  all  proceedings  in  respect  of  such  consents  or  when  such 
consents  cannot  be  obtained  shall  be  similar  in  all  respects  to  the  pro- 
ceedings in  said  section  provided.  Any  consent  of  the  local  authorities 
to  construct  or  operate  such  railway  shall  be  given  only  upon  the  condi- 
tion that  the  rate  of  fare  upon  such  elevated  railway  shall  not  exceed  ^vt 
cents  for  each  passenger,  and  that  payment  of  such  fare  shall  entitle  each 
passenger  to  and  from  such  elevated  railroad  to  free  transit  across  the 
bridge  or  bridges  with  which  it  is  intended  to  connect  the  same.  When 
the  consents  of  the  local  authorities  and  the  property  owners,  or  in  lieu 
thereof,  ,the  authorization  of  the  supreme  court  upon  the  report  of  the 
commissioners  shall  have  been  obtained,  and  the  said  company  shall 
have  accepted  such  condition  it  shall  have  all  the  powers  of  corporations 
formed  under  this  act,  it  shall  be  authorized  to  build,  construct,  maintain 
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and  operate  such  elevated  railway,  or  railways,  but  all  provisions  of 
this  act,  or  of  any  act  requiring  the  sale  of  the  right,  privilege 
and  franchise  of  construction,  maintaining  and  operating  such  railway  or 
railways,  or  requiring  a  corporation  or  corporations  to  be  organized  for 
the  purpose  of  acquiring  such  right,  privilege  and  franchise,  and  all  other 
provisions  of  this  act  or  of  any  act  inconsistent  with  this  section,  are 
hereby  declared  inapplicable  to  such  elevated  railway  and  to  such  com- 
pany. The  entire  route  of  any  elevated  railway  constructed  under  the 
provisions  cf  this  section  shall  not  exceed  three  miles  in  length,  nor  shall 
any  part  of  said  railway,  except  at  the  termini  thereof  be  less  than  sixteen 
feet  above  any  street,  avenue  vr  public  place,  or  less  than  fourteen  feet 
above  any  existing  elevated  railway,  which  may  be  crossed,  intervened 
or  intersected  thereby.  The  said  railway  may  be  located  and  constructed 
sc  as  to  cross  any  intersecting  street,  avenue,  highway  or  place  otherwise 
exempted,  except  that  no  public  park  shall  be  occupied  or  crossed 
thereby,  the  structure  of- such  elevated  railway  shall  be  liable  to  taxation 
as  provided  by  law  for  similar  structures.  ( Thus  amended  by  chatu^ng 
the  number  of  the  section  from  38  to  380,  by  chap.  519,  Laws  1895.) 
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Approved  February  4,  1887,  as  amended  to  datb. 


CARRIERS  AND  TRANSPORTATION  SUBJECT  TO  THE  ACT. 

Be  it  enacted  by  ike  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  provisions  of  this  act 
shall  apply  to  any  common  carrier  or  carriers  engaged  in  the  transporta- 
tion of  passengers  or  property  wholly  by  railroad,  or  partly  by  railroad 
and  partly  by  water  when  both  are  used,  under  a  common  control,  man- 
agement, or  arrangement,  for  a  continuous  carriage  or  shipment,  from 
one  state  or  territory  of  the  United  States,  or  the  District  of  Columbia, 
to  any  other  state  or  territory  of  the  United  States,  or  the  District  6( 
Columbia,  or  from  any  place  in  the  United  States  to  an  adjacent  foreign 
country,  or  from  any  place  in  the  United  States  through  a  foreign  coun- 
try to  any  other  place  in  the  United  States,  and  also  to  the  transportation 
in  like  manner  of  property  shipped  from  any  place  in  the  United  State? 
to  a  foreign  country  and  carried  from  such  place  to  a  port  of  transship- 
ment, or  shipped  from  a  foreign  country  to  any  place  in  the  United 
States  and  carried  to  such  place  from  a  port  of  entry  either  in  the  United 
States  or  an  adjacent  foreign  country :  Provided,  however,  That  the  pro- 
visions of  this  act  shall  not  apply  to  the  transportation  of  passengers  of 
property,  or  to  the  receiving,  delivering,  storage,  or  handling  of  property, 
wholly  within  one  state,  and  not  shipped  to  or  from  a  foreign  countx) 
from  or  to  any  state  or  territory  as  aforesaid. 

WHAT    THE    TERMS    "RAILROAD"    AND    " TRANSPORTATION k 
INCLUDE. 

The  term  "  railroad  "  as  used  in  this  act  shall  include  all  bridges  and 
ferries  used  or  operated  in  connection  with  any  railroad,  and  also  all  the 
road  in  use  by  any  corporation  operating  a  railroad,  whether  owned  or 
operated  under  a  contract,  agreement  or  lease ;  and  the  term  "  transporta- 
tion "  shall -include  all  instrumentalities  of  shipment  or  carriage. 

CHARGES  MUST  BE  REASONABLE  AND  JUST. 

All  charges  made  for  any  service  rendered  or  to  be  rendered  in  the 
transportation  of  passengers  or  property  as  aforesaid,  or  in  connection 
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therewith,  or  for  the  receiving,  delivering,  storage,  or  handling  of  such 
property,  shall  be  reasonable  and  just ;  and  every  unjust  and  unreason- 
able charge  for  such  service  is  prohibited  and  declared  to  be  unlawful. 

UNJUST  DISCRIMINATION  DEFINED  AND  FORBIDDEN. 

§  2.  That  if  any  common  carrier  subject  to  the  provisions  of  this  act 
shall,  directly  or  indirectly,  by  any  special  rate,  rebate,  drawback,  or 
other  device,  charge,  demand,  collect,  or  receive  from  any  person  or  per- 
sons a  greater  or  less  compensation  for  any  service  rendered,  or  to  be 
rendered,*  in  the  transportation  of  passengers  or  property,  subject  to  the 
provisions  of  this  act,  than  it  charges,  demands,  collects,  or  receives  from 
any  other  person  or  persons  for  doing  for  him  or  them  a  like  and  con- 
temporaneous service  in  the  transportation  of  a  like  kind  of  traffic  under 
substantially  similar  circumstances  and  conditions,  such  common  carrier 
shall  be  deemed  guilty  of  unjust  discrimination,  which  is  hereby  prohibited 
and  declared  to  be  unlawful. 

UNDUE  OR  UNREASONABLE  PREFERENCE  OR  ADVANTAGE  FOR- 
BIDDEN. 

§  3.  That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the 
provisions  of  this  act  to  make  or  give  any  undue  or  unreasonable  prefer- 
ence or  advantage  to  any  particular  person,  company,  firm,  corporation, 
or  locality,  or  any  particular  description  of  traffic,  in  any  respect  what- 
soever, or  to  subject  any  particular  person,  company,  firm,  corporation, 
or  locality,  or  any  particular  description  of  traffic,  to  any  undue  or  un- 
reasonable prejudice  or  disadvantage  in  any  respect  whatsoever. 

FACILITIES  FOR  INTERCHANGE  OF  TRAFFIC. 

Every  common  carrier  subject  to  the  provisions  of  this  act  shall,  ac- 
cording to  their  respective  powers,  jifford  all  reasonable,  proper,  and 
equal  facilities  for  the  interchange  of  traffic  between  their  respective  lines, 
and  for  the  receiving,  forwarding  and  delivering  of  passengers  and  prop- 
erty to  and  from  their  several  lines  and  those  connecting  therewith,  and 
shall  not  discriminate  in  their  rates  and  charges  between  such  connecting 
lines ;  but  this  shall  not  be  construed  as  requiring  any  such  common  car- 
rier to  give  the  use  of  its  tracks  or  terminal  facilities  to  another  carrier 
engaged  in  like  business. 

LONG  AND  SHORT  HAUL  PROVISION 

§  4.  That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the 
provisions  of  this  act  to  charge  or  receive  any  greater  compensation  in  the 
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aggregate  for  the  transportation  of  passengers  or  of  like  kind  of  property, 
under  substantially  similar  circumstances  and  conditions,  for  a  shorter 
than  for  a  longer  distance  over  the  same  line,  in  the  same  direction,  the 
shorter  being  included  within  the  longer  distance;  but  this  shall  not  be 
construed  as  authorizing  any  common  carrier  within  the  terms  of  this  act 
to  charge  and  receive  as  great  compensation  for  a.  shorter  as  for  a  longer 
distance :  Provided,  however,  that  upon  application  to  the  commission 
appointed  under  the  provisions  of  this  act,  such  common  carrier  may,  in 
special  cases,  after  investigation  by  the  commission,  be  authorized  to 
charge  less  for  longer  than  for  shorter  distances  for  the  transportation  of 
passengers  or  property ;  and  the  commission  may  from  time  to  time  pre- 
scribe the  extent  to  which  such  designated  common  carrier  may  be  re- 
lieved from  the  operation  of  this  section  of  this  act. 

POOLING*   OF   FREIGHTS    AND   DIVISION  OF    EARNINGS   FOB- 
BIDDEN. 

§  5.  That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the 
provisions  of  this  act  to  enter  into  any  contract,  agreement  or  combina- 
tion with  any  other  common  carrier  or  carriers  for  the  pooling  of  freights 
of  different  and  competing  railroads,  or  to  divide  between  them  the  ag- 
gregate or  net  proceeds  of  the  earnings  of  such  railroads,  or  any  por- 
tion thereof;  and  in  any  case  of  an  agreement  for  the  pooling  of  freights 
as  aforesaid,  each  day  of  its  continuance  shall  be  deemed  a  separate 
offense. 

PRINTING  AND  POSTING  OF  SCHEDULES  OF  RATE,  PARES  AND 
CHARGEa 

§  6.  That  every  common  carrier  subject  to  the  provisions  of  this  act 
shall  print  and  keep  open  to  public  inspection  schedules  showing  the 
rates  and  fares  and  charges  for  the  transportation  of  passengers  and 
property  which  any  such,  common  carrier  has  established  and  which  are 
in  force  at  the  time  upon  its  route.  The  schedules  printed  as  aforesaid 
by  any  such  common  carrier  shall  plainly  state  the  places  upon  its  rail- 
road between  which  property  and  passengers  will  be  carried,  and  shall  con- 
tain the  classification  of  freight  in  force,  and  shall  also  state  separately 
the  terminal  charges  and  any  rules  or  regulations  which  in  any  wise 
change,  affect  or  determine  any  part  or  the  aggregate  of  such  aforesaid 
rates  and  fares  and  charges.  Such  schedules  shall  be  plainly  printed  in 
large  type,  and  copies  for  the  use  of  the  public  shall  be  posted  in  two 
public  and  conspicuous  places,  in  every  depot,  station,  or  office  of  such 
carrier  where  passengers  or  freight,  respectively,  are  received  for  trans* 
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portation,  in  such  form  that  they  shall  be  accessible  to  the  public  and 
can  be  conveniently  inspected. 

PRINTING  AND  POSTING*  OP  SCHEDULES  OP  RATES  ON  FREIGHT 
CARRIED  THROUGH  A  FOREIGN  COUNTRY. 

Any  common  carrier  subject  to  the  provisions  of  this  act  receiving 
freight  in  the  United  States  to  be  carried  through  a  foreign  country  to 
any  place  in  the  United  States  shall  also  in  like  manner  print  and  keep 
open  to  public  inspection,  at  every  depot  or  office  where  such  freight  is 
received  for  shipment,  schedules  showing  the  through  fates  established 
and  charged  by  such  common  carrier  to  all  points  in  the  United  States 
beyond  the  foreign  country  to  which  it  accepts  freight  for  shipment; 
and  any  freight  shipped  from  the  United  States  through  a  foreign  country 
into  the  United  States,  the  through  rate  on  which  shall  not  have  been 
made  public  as  required  by  this  act,  shall,  before  it  is  admitted  into  the 
United  States  from  said  foreign  country,  be  subject  to  customs  duties  as 
if  said  freight  were  of  foreign  production ;  and  any  law  in  conflict  with 
this  section  is  hereby  repealed. 

TEN  DATS*  PUBLIC  NOTICE  OF  ADVANCE  IN  RATES  MUST  BE 
GIVEN  ;  THREE  DAYS'  PUBLIC  NOTICE  OP  REDUCTION  IN 
RATES  MUST  BE  GJVEN. 

No  advance  shall  be  made  in  the  rates,  fares  and  charges  which  have 
been  established  and  published  as  aforesaid  by  any  common  carrier  in 
compliance  with  the  requirements  of  this  section,  except  after  ten  days' 
public  notice,  which  shall  plainly  state  the  changes  proposed  to  be  made 
in  the  schedule  then  in  force,  and  the  time  when  the  increased  rates, 
fares,  or  charges  will  go  into  effect ;  and  the  proposed  changes  shall  be 
shown  by  printing  new  schedules,  or  shall  be  plainly  indicated  upon  the 
schedules  in  force  at  .the  time  and  kept  open  to  public  inspection.  Re- 
ductions in  such  published  rates,  fares,  or  charges  shall  only  be  made 
after  three  days'  previous  public  notice,  to  be  given  in  the  same  manner 
that  notice  of  an  advance  in  rates  must  be  given. 

PUBLISHED  RATES  NOT  TO  BE  DEVIATED  FROM. 

And  when  any  such  common  carrier  shall  have  established  and  pub- 
lished its  rates,  fares,  and  charges  in  compliance  with  the  provisions  of 
this  section,  it  shall  be  unlawful  for  such  common  carrier  to  charge, 
demand,  collect,  or  receive  from  any  person  or  persons  a  greater  or  less 
compensation  for  the  transportation  of  passengers  or  property,  or  for  any 
services  in  connection  therewith,  than  is  specified  in  such  published 
schedule  of  rates,  fares  and  charges  as  may  at  the  time  be  in  force. 
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copies  of  schbduiibs  of  rates,  fares  and  charges  bfust 

BE  FILED  WITH  COMMISSION ;  COPIES  OF  CONTRACTS, 
AGREEMENTS  AND  ARRANGEMENT  MUST  BE  FILED  WITH 
COMMISSION;  JOINT  TARIFFS  MUST  BE  FILED  WITH 
COMMISSION;  POWER  OF  COMMISSION  TO  PRESCRIBE 
PUBLICITY. 

Every  common  carrier  subject  to  the  provisions  of  this  act  shall  file 
with  the  commission  hereinafter  provided  for  copies  of  its  schedules  of 
rates,  fares  and  charges  which  have  been  established  and  published  in 
compliance  with  the  requirements  of  this  section,'  and  shall  promptly 
notify  said  commission  of  all  changes  made  in  the  same.  Every  such 
common  carrier  shall  also  file  with  said  commission  copies  of  all  contracts, 
agreements  or  arrangements,  with  other  common  carriers  in  relation  to 
any  traffic  affected  by  the  provisions  of  this  act  to  which  it  may  be  a 
party.  And  in  cases  where  passengers  and  freight  pass  over  continuous 
lines  or  routes  operated  by  more  than  one  common  carrier,  and  the 
several  common  carriers  operating  such  lines  or  routes  establish  joint 
tariffs  of  rates  or  fares  or  charges  for  such  continuous  lines  or  routes, 
copies  of  such  joint  tariffs  shall  also,  in  like  manner,  be  filed  with  said 
commission.  Such  joint  rates,  fares  and  charges  on  such  continuous 
lines  so  filed  as  aforesaid  shall  be  made  public  by  such  common  carriers 
when  directed  by  said  commission,  in  so  far  as  may,  in  the  judgment  of 
the  commission,  be  deemed  practicable ;  and  said  commission  shall  from 
time  to  time  prescribe  the  measure  of  publicity  which  shall  be  given  to 
such  rates,  fares  and  charges,  or  to  such  part  of  them  as  it  may  deem  it 
practicable  for  such  common  carriers  to  publish,  and  the  places  in  which 
they  shall  be  published. 

TEN  DATS'  NOTICE  TO  COMMISSION  OF  ADVANCE  IN  JOINT 
RATES,  FARES  AND  CHARGES;  THREE  DATS'  NOTICE  TO 
COMMISSION  OF  REDUCTION  IN  JOINT  RATES,  FARES  AND 
CHARGES;  POWER  OF  COMMISSION  TO  MAKE  ADVANCES 
OR  REDUCTIONS  PUBLIC. 

No  advance  shall  be  made  in  joint  rates,  fares  and  charges,  shown  upon 
joint  tariffs,  except  after  ten  days'  notice  to  the  commission,  which  shall 
plainly  state  the  changes  proposed  to  be  made  in  the  schedule  then  in 
force,  and  the  time  when  the  increased  rates,  fares  or  charges  will  go  into 
effect.  No  reduction  shall  be  made  in  joint  rates,  fares  and  charges, 
except  after  three  days'  notice,  to  be  given  to  the  commission  as  is  above 
provided  in  the  case  of  an  advance  of  joint  rates.  The  commission  may 
make  public  such  proposed  advances,  or  such  reductions,  in  such  manner 
as  may,  in  its  judgment,  be  deemed  practicable,  and  may  prescribe  from 
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time  to  time  the  measure  of  publicity  which  common  carriers  shall  give 
to  advances  or  reductions  in  joint  tariffs. 

JOINT    RATES,  FARES  AND    CHARGES  NOT    TO    BE  DEVIATED 
FROM. 

It  shall  be  unlawful  for  any  common  carrier,  party  to  any  joint  tariff, 
to  charge,  demand,  collect  or  receive  from  any  person  or  persons,  a 
greater  or  less  compensation  for  the  transportation  of  persons  or  property, 
or  for  any  services  in  connection  therewith,  between  any  points  as  to  which 
a  joint  rate,  fare  or  charge  is  named  thereon  than  is  specified  in  the 
schedule  filed  with  the  commission  in  force  at  the  time. 

commission  mat  prescribe  forms   of  schedules  of 
rates,  fares  and  charges. 

The  commission  may  determine  and  prescribe  the  form  in  which  the 
schedules  required  by  this  section  to  be  l^ept  open  to  public  inspection 
shall  be  prepared  and  arranged,  and  may  change  the  form  from  time  to 
time  as  shall  be  found  expedient. 

PENALTIES  FOR  NEGLECT  OR  REFUSAL  TO  FILE  OR  PUBLISH 
RATES,  FARES  AND  CHARGES. 

If  any  such  common  carrier  shall  neglect  or  refuse  to  file  or  publish  its 
schedules  or  tariffs  of  rates,  fares  and  charges  as  provided  in  this  section, 
or  any  part  of  the  same,  such  common  carrier  shall,  in  addition  to  other 
penalties  herein  prescribed,  be  subject  to  a  writ  of  mandamus,  to  be  issued 
by  any  circuit  court  of  the  United  States  in  the  judicial  district  wherein 
the  principal  office  of  said  common  carrier  is  situated,  or  wherein  such 
offense  may  be  committed,  and  if  such  common  carrier  be  a  foreign  cor- 
poration in  the  judicial  circuit  wherein  such  common  carrier  accepts 
traffic  and  has  an  agent  to  perform  such  service,  to  compel  compliance 
with  the  aforesaid  provisions  of  this  section  ;  and  such  writ  shall  issue  in 
the  name  of  the  people  of  the  United  States  at  the  relation  of  the  com- 
missioners appointed  under  the  provisions  of  this  act ;  and  the  failure  to 
comply  with  its  requirements  shall  be  punishable  as  and  for  a  contempt; 
and  the  said  commissioners,  as  complainants,  may  also  apply,  in  any  such 
circuit  court  of  the  United  States,  for  a  writ  of  injunction  against  such 
common  carrier,  to  restrain  such  common  carrier  from  receiving  or  trans- 
porting property  among  the  several  states  and  territories  of  the  United 
States,  or  between  the  United  States  and  adjacent  foreign  countries,  or 
between  ports  of  transshipment  and  of  entry  and  the  several  states  and 
territories  of  the  United  States,  as  mentioned  in  the  first  section  of  this 
act,  until  such  common  carrier  shall  have  complied  with  the  aforesaid 
provisions  of  this  section  of  this  act. 
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CONTINUOUS  CARRIAGE  OF  FREIGHTS  NOT  TO  BE  UNNBCBS- 
SARILY  INTERRUPTED. 

§  7.  That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the 
provisions  of  this  act  to  enter  into  any  combination,  contract  or  agree- 
ment, expressed  or  implied,  to  prevent,  by  change  of  time  schedule, 
carriage  in  different  cars,  or  by  other  means  or  devices,  the  carriage  of 
freights  from  being  continuous  from  the  place  of  shipment  to  the  place 
of  destination ;  and  no  break  of  bulk,  stoppage,  or  interruption  made  by 
such  common  carrier  shall  prevent  the  carriage  of  freights  from  being  and 
being  treated  as  one  continuous  carriage  from  the  place  of  shipment  to 
the  place  of  destination,  unless  such  break,  stoppage,  or  interruption  was 
made  in  good  faith  for  some  necessary  purpose,  and  without  any  intent 
to  avoid  or  unnecessarily  interrupt  such  continuous  carriage  or  to  evade 
any  of  the  provisions  of  this  act. 

LIABILITY  OF  COMMON  CARRIERS  FOR  DAMAGES. 

§  8.  That  in  case  any  common  carrier  subject  to  the  provisions  of  this 
act  shall  do,  cause  to  be  done,  or  permit  to  be  done  any  act,  matter  or 
thing  in  this  act  prohibited  or  declared  to  be  unlawful,  or  shall  omit  to 
do  any  act,  matter  or  thing  in  this  act  required  to  be  done,  such  com- 
mon carrier  shall  be  liable  to  the  person  or  persons  injured  thereby  for 
the  full  amount  of  damages  sustained  in  consequence  of  any  Such  viola- 
tion of  the  provisions  of  this  act,  together  with  a  reasonable  counsel  or 
attorney's  fee,  to  be  fixed  by  the  court  in  every  case  of  recovery,  which 
attorney's  fee  shall  be  taxed  and  collected  as  part  of  the  costs  in  the 
case. 

PERSONS  CLAIMING  TO  BE  DAMAGED  MAY  COMPI»AIN  TO 
COMMISSION  OR  BRING  SUIT  IN  UNITED  STATES  COURTS; 
OFFICERS,  ETC.,  OF  DEFENDANT  MAY  BE  COMPELLBD  TO 
TESTIFY. 

§  9.  That  any  person  or  persons  claiming  to  be  damaged  by  any  com- 
mon carrier  subject  to  the  provisions  of  this  act  may  either  make  com- 
plaint to  the  commission  as  hereinafter  provided  for,  or  may  bring  suit 
in  his  or  their  own  behalf  for  the  recovery  of  the  damages  for  which 
such  common  carrier  may  be  liable  under  the  provisions  of  this  act,  in 
any  district  or  circuit  court  of  the  United  States  of  competent  jurisdic- 
tion; but  such  person  or  persons  shall  not  have  the  right  to  pursue  both 
of  said  remedies,  and  must  in  each  case  elect  which  one  of  the  two 
methods  of  procedure  herein  provided  for  he  or  they  will  adopt.  In  any 
such  action  brought  for  the  recovery  of  damages  the  court  before  which 
the  same  shall  be  pending  may  compel  any  director,  officer,  receiver, 
trustee,  or  agent  of  the  corporation  or  company  defendant  in  such  suit 
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to  attend,  appear,  and  testify  in  such  case,  and  may 
tion  of  the  books  and  papers  of  such  corporation  < 
any  such  suit ;  the  claim  that  any  such  testimony  01 
to  criminate  the  person  giving  such  evidence  shall  i 
ness  from  testifying,  but  such  evidence  or  testimon 
against  such  person  on  the  trial  of  any  criminal  proa 

PENALTIES  FOR  VIOLATIONS   OF  ACT  BT  C 
OFFICERS  OR  AGENTS;  FINE  AND  IMF 

§  10.  That  any  common  carrier  subject  to  the  pr 
or,  whenever  such  common  carrier  is  a  corporatic 
officer  thereof,  or  any  receiver,  trustee,  lessee,  ager 
for  or  employed  by  such  corporation,  who,  alone  or 
poration,  company,  person  or  party,  shall  willfully  do 
or  shall  willingly  suffer  or  permit  to  be  done,  any  ac 
this  act  prohibited  or  declared  to  be  unlawful,  or  wl 
therein,  or  shall  willfully  omit  or  fail  to  do  any  act 
this  act  required  to  be  done,  or  shall  cause  or  willii 
any  act,  matter  or  thing  so  directed  or  required  by  thi 
to  be  so  done,  or  shall  aid  or  abet  any  such  omissioi 
be  guilty  of  any  infraction  of  this  act,  or  shall  aid  o 
be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  < 
any  district  court  of  the  United  States  within  the  ji 
such  offense  was  committed,  be  subject  to  a  fine  of 
thousand  dollars  for  each  offense :  Provided^  that  if  t 
any  person  shall  be  convicted  as  aforesaid  shall  be  a 
nation  in  rates,  fares,  or  charges,  for  the  transportati 
property,  such  person  shall,  in  addition  to  the  fine  h< 
fort  be  liable  to  imprisonment  in  the  penitentiary 
exceeding  two  years,  or  both  such  fine  and  imprisonm 
of  the  court. 

PENALTIES  FOR   FALSE  BILLINQ,  ETC.,  BY   C 
OFFICERS  OR  AGENTS  |  FINE  AND  IMP] 

Any  common  carrier  subject  to  the  provisions  of  t 
such  common  carrier  is  a  corporation,  any  officer  or  i 
person  acting  for  or  employed  by  such  corporation  t  w 
billing,  false  classification,  false  weighing,  or  false  rej 
any  other  devise  or  means,  shall  knowingly  and  wil 
willingly  suffer  or  permit  any  person  or  persons  to  c 
for  property  at  less  than  the  Tegular  rates  then  estab 
on  the  line  of  transportation  of  such  common  carri 
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guilty  of  a  misdemeanor,  and  shall,  upon  conviction  thereof  in  any  court 
of  the  United  States  of  competent  jurisdiction  within  the  district  in  which 
such  offense  was  committed,  be  subject  to  a  fine  of  not  exceeding  five 
thousand  dollars,  or  imprisonment  in  the  penitentiary  for  a  term  of  not  ex- 
ceeding two  years,  or  both,  in  the  discretion  of  the  court,  for  each  offense. 

PENALTIES  FOR  FALSE  BELLING,  ETC.,  BY  SHIPPERS  AND 
OTHER  PERSONS;    FINE  AND   IMPRISONMENT. 

Any  person  and  any  officer  or  agent  of  any  corporation  or  company 
who  shall  deliver  property  for  transportation  to  any  common  carrier, 
subject  to  the  provisions  of  this  act,  or  for  whom  as  consignor  or  con- 
signee any  such  carrier  shall  transport  property,  who  shall  knowingly  and 
willfully,  by  false  billing,  false  classification,  false  weighing,  false  repre- 
sentation of  the  contents  of  the  package,  or  false  report  of  weight,  or  by 
any  other  device  or  means,  whether  with  or  without  the  consent  or  con- 
nivance of  the  carrier,  its  agent  or  agents,  obtain  transportation  for  such 
property  at  less  than  the  regular  rates  then  established  and  in  force  on  the 
line  of  transportation,  shall  be  deemed  guilty  of  fraud,  which  is  hereby 
declared  to  be  a  misdemeanor,  and  shall,  upon  conviction  thereof  in  any 
court  of  the  United  States  of  competent  jurisdiction  within  the  district  in 
which  such  offense  was  committed,  be  subject  for  each  offense  to  a  fine 
of  not  exceedimg  five  thousand  dollars  or  imprisonment  in#the  peniten- 
tiary for  a  term  of  not  exceeding  two  years,  or  both,  in  the*  discretion  of 
the  court. 

PENALTIES  FOR  INDUCING  COMMON  CARRIERS  TO  DISCRIMI- 
NATE UNJUSTLY;  FINE  AND  IMPRISONMENT;  JOINT 
LIABILITY  WITH  CARRIER  FOR  DAMAGES. 

If  any  such  person,  or  any  officer  or  agent  of  any  such  corporation  or 
company,  shall,  by  payment  of  money  or  other  thing  of  value,  solicitation, 
or  otherwise  induce  any  common  carrier  subject  to  the  provisions  of  this 
act,  or  any  of  its  officers  or  agents,  to  discriminate  unjustly  in  his,  its, 
or  their  favor  as  against  any  other  consignor  or  consignee  in  the  trans- 
portation of  property,  or  shall  aid  or  abet  any  common  carrier  in  any 
such  unjust  discrimination,  such  person  or  such  officer  or  agent  of  such 
corporation  or  company  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall,  upon  conviction  thereof  in  any  court  of  the  United  States  of 
competent  jurisdiction  within  the  district  in  which  such  offense  was 
committed,  be  subject  to  a  fine  of  not  exceeding  five  thousand  dollars 
or  imprisonment  in  the  penitentiary  for  a  term  of  not  exceeding  two 
years,  or  both,  in  the  discretion  of  the  court,  for  each  offense ;  and  such 
person,  corporation,  or  company  shall  also,  together  with  said  common 
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carrier,  be  liable  jointly  or  severally,  in  an  action  on  the  case  to  be 
brought  by  any  consignor  or  consignee,  discriminated  against  in  any 
court  of  the  United  States  of  competent  jurisdiction  for  all  damages 
caused  by  or  resulting  therefrom.     (Thus  amended  March  2,  1889.) 

INTERSTATE  COMMERCE  COMMISSIONERS— HOW  APPOINTED  ; 
TERMS  OF  COMMISSIONERS. 

§  n.  That  a  commission  is  hereby  created  and  established  to  be 
known  as  the  Interstate  Commerce  Commission,  which  shall  be  com- 
posed of  five  commissioners,  who  shall  he  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the  Senate.  The  commissioners 
first  appointed  under  this  act  shall  continue  in  office  for  the  term  of 
two,  three,  four,  five  and  six  years,  respectively,  from  the  first  day  of 
January,  anno  Domini  eighteen  hundred  and  eighty-seven,  the  term  of 
each  to  be  designated  by  the  President;  but  their  successors  shall  be 
appointed  for  terms  of  six  years,  except  that  any  person  chosen  to  fill  a 
vacancy  shall  be  appointed  only  for  the  unexpired  time  of  the  commis- 
sioner whom  he  shall  succeed.  Any  commissioner  may  be  removed  by 
the  President  for  inefficiency,  neglect  of  duty  or  malfeasance  in  office. 
Not  more  than  three  of  the  commissioners  shall  be  appointed  from  the 
same  political  party.  No  person  in  the  employ  of  or  holding  any  official 
relation  to  any  common  carrier  subject  to  the  provisions  of  this  act, 
or  owning  stock  or  bonds  thereof,  or  who  is  in  any  manner  pecuniarily 
interested  therein,  shall  enter  upon  the  duties  of  or  hold  such  office. 
Said  commissioners  shall  not  engage  in  any  other  business,  vocation  or 
employment.  No  vacancy  in  the  commission  shall  impair  the  right  of  the 
remaining  commissioners  to  exercise  all  the  powers  of  the  commission. 

POWER  AND  DUTY  OF  COMMISSION  TO  INQUIRE  INTO  BUSI- 
NESS OF  CARRIERS ;  COMMISSION  REQUIRED  TO  EXECUTE 
AND  ENFORCE  THE  PROVISIONS  OF  THIS  ACT;  POWER 
OF  THE  COMMISSION  TO  REQUIRE  ATTENDANCE  OF  WIT- 
NESS7"?  AND  PRODUCTION  OF  BOOKS  AND  PAPERS. 

§  12.  That  the  commission  hereby  created  shall  have  authority  to 
inquire  into  the  management  of  the  business  of  all  common  carriers  sub- 
ject to  the  provisions  of  this  act,  and  shall  keep  itself  informed  as  to  the 
manner  and  method  in  which  the  same  is  conducted,  and  shall  have  the 
right  to  obtain  from  such  common  carriers  full  and  complete  information 
necessary  to  enable  the  commission  to  perform  the  duties  and  carry  out 
the  objects  for  which  it  was  created;  and  the  commission  is  hereby 
authorized  and  required  to  execute  and  enforce  the  provisions  of  this 
act ;  and,  upon  the  request  of  the  commission,  it  shall  be  the  duty  of  any 
district  attorney  of  the  United  States  to  whom  the  commission  may 


392  Interstate  Commerce  Act. 

apply  to  institute  in  the  proper  couri  and  to  prosecute  under  the  direc- 
tion of  the  Attorney-General  of  the  United  States,  all  necessary  proceed- 
ings for  the  enforcement  of  the  provisions  of  this  act  and  for  the  punish- 
ment of  all  violations  thereof ;  -and  the  costs  and  expenses  of  such  prose- 
cution shall  be  paid  out  of  the  appropriation  for  the  expenses  of  the 
courts  of  the  United  States;  and  for  the  purposes  of  this  act  the 
commission  shall  have  power  to  require,  by  subpoena,  the  atteL dance 
and  testimony  of  witnesses  and  the  production  of  all  books,  papers, 
tariffs,  contracts,  agreements,  and  documents  relating  to  any  matter 
under  investigation. 

Such  attendance  of  witnesses,  and  the  production  of  such  documentary 
evidence,  may  be  required  from  any  place  in  the  United  States,  at  any 
designated  place  of  hearing.  And  in*  case  of  disobedience  to  a  subpoena, 
the  commission,  or  any  party  to  a  proceeding  before  the  commission, 
may  invoke  the  aid  of  any  court  of  the  United  States  in  requiring  the 
attendance  and  testimony  of  witnesses  and  the  production  of  books,  pa- 
pers and  documents  under  the  provisions  of  this  section.  (As  amended 
March  2,  1889,  and  February  10,  1891.) 

PUNISHMENT  FOR  REFUSAL  TO  TESTIFY  OR  PRODUCE  BOOKS 
AND  PAPERS. 

And  any  of  the  circuit  courts  of  the  United  States  within  the  jurisdic- 
tion of  which  such  inquiry  is  carried  on  may,  in  case  of  contumacy  or 
refusal  to  obey  a  subpoena  issued  to  any  common  carrier  subject  to  the 
provisions  of  this  act,  or  other  person,  issue  an  order  requiring  such 
common  carrier  or  other  person  to  appear  before  said  commission  (and 
produce  books  and  papers  if  so  ordered)  and  give  evidence  touching  the 
matter  in  question  ;  and  any  failure  to  obey  such  order  of  the  court  may 
be  punished  by  such  court  as  a  contempt  thereof.  The  claim  that  any 
such  testimony  or  evidence  may  tend  to  criminate  the  person  giving  such 
evidence  shall  not  excuse  such  witness  from  testifying ;  but  such  evidence 
or  testimony  shall  not  be  used  against  such  person  on  the  trial  of  any 
criminal  proceeding. 

COMMISSION    MAT    ORDER    TESTIMONY     TO   BE   TAKEN    BT 
DEPOSITION. 

The  testimony  of  any  witness  may  be  taken,  at  the  instance.of  a  party 
in  any  proceeding  or  investigation  depending  before  the  commission,  by 
deposition,  at  any  time  after  a  cause  or  proceeding  is  at  issue  oh  petition 
and  answer.  The  commission  may  also  order  testimony  to  be  taken  by 
deposition  in  any  proceeding  or  investigation  pending  before  it,  at  any 
stage  of  such  proceeding  or  investigation.  Such  depositions  may  be 
taken  before  any  judge  of  any  court  of  the  United  States,  or  any  com- 
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missioner  of  a  circuit,  or  any  clerk  of  a  district  o 
chancellor,  justice,  or  judge  of  a  supreme  or  sup  i 
chief  magistrate  of  a  city,  judge  of  a  county  court 
pleas  of  any  of  the  United  States,  or  any  notary 
counsel  or  attorney  to  either  of  the  parties,  nor  intc  i 
the  proceeding  or  investigation.     Reasonable  nod  i 
in  writing  by  the  party  or  his  attorney  proposing  to 
to  the  opposite  party  or  his  attorney  ot  record,  as    ; 
which  notice  shall  state  the  name  of  the  witness  a  • 
of  the  taking  of  his  deposition.     Any  person  may  b 
and  depose,  and  to  produce  documentary  evidence 
as  witnesses  may  be  compelled  to  appear  and  testi 
mentary  evidence  before  the  commission  as  hereinb< 

Every  person  deposing  as  herein  provided  shi 
sworn  (or  affirm;  if  he  so  request)  to  testify  the  whc 
carefully  examined.  His  testimony  shall  be  redu 
magistrate  taking  the  deposition,  or  under  his-  dire 
it  has  been  reduced  to  writing,  be  subscribed  by  the  • 

If  a  witness  whose  testimony  maybe  desired  to  b 
be  in  a  foreign  country,  the  deposition  may  be  take  i 
person  designated  by  the  commission,  or  agreed  up  : 
stipulation  in  writing  to  be  filed  with  the  commiss  i 
must  be  promptly  filed  with  the  commission. 

Witnesses  whose  depositions  are  taken  pursuant  I 
magistrate  or  other  officer  taking  the  same,  shall  se  » 
the  same  fees  as  are  paid  for  like  services  in  the  c : 
States. 

COMPLAINTS  TO  COMMISSION;  HOW  AND  II 
REPARATION  BY  CARRIERS  BEFORE  UTi 
VESTIGATIONS  BY  THE  COMMISSION. 

§  1 3.  That  any  person,  firm,  corporation  or  associate : 
agricultural  or  manufacturing  society,  or  any  body  ] 
organization  complaining  of  anything  done  or  omittei 
common  carrier  subject  to  the  provisions  of  this  aci 
the  provisions  thereof,  may  apply  to  said  commissio 
shall  briefly  state  the  facts ;  whereupon  a  statement 
made  shall  be  forwarded  by  the  commission  to  such  <: 
shall  be  called  upon  to  satisfy  the  complaint  or  t< 
writing  within  a  reasonable  time,  to  be  specified  by  t 
such  common  carrier,  within  the  time  specified,  shall 
the  injury  alleged  to  have  been  done,  said  carrier 
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liability  to  the  complainant  only  for  the  particular  violation  of  law  thus 
complained  of.  If  such  carrier  shall  not  satisfy  the  complaint  within  the 
time  specified,  or  there  shall  appear  to  be  any  reasonable  ground  for  in- 
vestigating said  complaint,  it  shall  be  the  duty  of  the  commission  to  in- 
vestigate the  matters  complained  of  in  such  manner  and  by  such  means 
as  it  shall  deem  proper. 

Said  commission  shall  in  like  manner  investigate  any  complaint  for- 
warded by  the  railroad  commissioner  or  railroad  commission  of  any  state 
or  territory  at  the  request  of  such  commissioner  or  commission,  and  may 
inrtiiute  any  inquiry  on  its  own  motion  in  the  same  manner  and  to  the 
same  effect  as  though  complaint  had  been  made. 

No  complaint  shall  at  any  time  be  dismissed  because  of  the  absence  of 
direct  damage  to  the  complainant. 

FINDINGS  OF  COMMISSION  PRIMA  FACIE  EVIDENCE  IN  JUDI- 
CIAL PROCEEDINGS. 

§  14.  That  whenever  an  investigation  shall  be  made  by  said  commis- 
sion, it  shall  be  its  duty  to  make  a  report  in  writing  in  respect  thereto, 
which  shall  include  the  findings  of  fact  upon  which  the  conclusions  of  the 
commission  are  based,  together  with  its  recommendation  as  to  what  repar- 
ation, if  any,  should  be  made  by  the  common  carrier  to  any  party  or 
parties  who  may  be  found  to  have  been  injured,  and  such  findings  so 
made  shall  thereafter,  in  all  judicial  proceedings,  be  deemed  prima  facie 
evidence  as  to  each  and  every  fact  found. 

All  reports  of  investigations  made  by  the  commission  shall  be  entered 
of  record,  and  a  copy  thereof  shall  be  furnished  to  the  party  who  may 
have  complained,  and  to  any  common  carrier  that  may  have  been  com- 
plained of.     {Thus  amended  March  2,  1889.) 

REPORTS  AND  DECISIONS;  AUTHORIZED  PUBLICATION  TO  BE 
COMPETENT  EVIDENCE ;  PUBLICATION  AND  DISTRIBU- 
TION OF  ANNUAL  REPORTS  OF  COMMISSION. 

The  commission  may  provide  for  the  publication  of  its  reports  and 
decisions  in  such  form  and  manner  as  may  be  best  adapted  for  public 
information  and  use,  and  such  authorized  publications  shall  be  competent 
evidence  of  the  reports  and  decisions  of  the  commission  therein  contained, 
in  all  courts  of  the  United  States,  and  of  the  several  states,  without  any 
further  proof  or  authentication  thereof.  The  commission  may  also  cause 
to  be  printed  for  early  distribution  its  annual  reports. 

NOTICE  TO  COMMON  CARRIERS  TO  CEASE  FROM  VIOLATION 
OF  ACT;  COMPLIANCE  WITH  NOTICE  TO  CEASE  FROM 
VIOLATION  OF  ACT;  REPARATION. 

§  15.  That  if  in  any  case  in  which  an  investigation  shall  be  made  by 
said  commission  it  shall  be  made  to  appear  to  the  satisfaction  of  the  com- 
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mission,  either  by  the  testimony  of  witnesses  or  othe 

thing  has  been  done  or  omitted  to  be  done  in  violatic 

of  this  act,  or  of  any  law  cognizable  by  said  commiss 

carrier,  or  that  any  injury  or  damage  has  been  susta 

parties  complaining,  or  by  other  parties  aggrieved  in 

-such  violation,  it  shall  be  the  duty  of  the  commissio 

a  copy  of  its  report  in  respect  thereto  to  be  deliver< 

carrier,  together  with  a  notice  to  said  common  carrie 

from  such  violation,  or  to  make  reparation  for  the  inj 

been  done,  or  both,  within  a  reasonable  time,  to  be  s 

mission ;  and  if,  within  the  time  specified,  it  shall  b 

the  commission  that  such  common,  carrier  has  ceased 

of  law,  and  has  made  reparation  for  the  injury  fouri< 

in  compliance  with  the  report  and  notice  of  the  c 

satisfaction  of  the  party  complaining,  a  statement  t< 

entered  of  record  by  the  commission  and  the  said  c 

thereupon  be  relieved  from  further  liability  or  penalty 

violation  of  law. 

PETITION  TO  UNITED  STATES  COURTS  IN  Ci 
DIENCE  TO  ORDER  OF  COMMISSION  ;  PO 
STATES  COURTS  TO  HEAR  AND  DETERMTJ 
OBEDIENCE;  WRITS  OF  INJUNCTION  OR 
AGAINST  CARRIERS  IN  CASES  OF  DISO 
ISHMENT  FOR  REFUSAL  TO  OBEY  'WRITE 
OR  OTHER  PROPER  PROCESS ;  FINE ;  APPE 
COURT  OF  UNITED  STATES. 

§  1 6.  That  whenever  any  common  carrier,  as  defi 
to  the  provisions  of  this  act,  shall  violate,  or  refuse 
or  perform  any  lawful  order  or  requirement  of  the 
by  this  act,  not  founded  upon  a  controversy  requiring 
provided  by  the  seventh  amendment  to  the  constitu 
States,  it  shall  be  lawful  for  the  commission  or  for  ai 
son  interested  in  such  order  or  requirement  to  apply 
by  petition,  to  the  circuit  court  of  the  United  States 
the  judicial  district  in  which  the  common  carrier  coj 
principal  office,  or  in  which  the  violation  or  disobedie 
requirement  shall  happen,  alleging  such  violation  or  i 
case  may  be;  and  the  said  court  shall  have  power  to 
the  matter,  on  such  short  notice  to  the  common  carrit 
the  court  shall  deem  reasonable ;  and  such  notice  ma; 
common  earner,  his  or  its  officers,  agents  or  servants 
the  court  shall  direct ;  and  said  court  shall  proceed 
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mine  the  matter  speedily  as  a  court  of  equity,  and  without  the  formal 
pleadings  and  proceedings  applicable  to  ordinary  suits  in  equity,  but  in 
such  manner  as  to  do  justice  in  the  premises ;  and  to  this  end  such  court 
shall  have  power,  if  it  think  fit,  to  direct  and  prosecute  in  such  mode  and 
by  such  persons  as  it  may  appoint,  all  such  inquiries  as  the  court  may 
think  needful  to  enable  it  to  form  a  just  judgment  in  the  matter  of  such 
petition ;  and  on  such  hearing  the  findings  of  fact  in  the  report  of  said 
commission  shall  be  prima  facie  evidence  of  the  matters  therein  stated; 
and  if  it  be  made  to  appear  to  such  court,  on  such  hearing  or  on  report  of 
any  such  person  or  persons,  that  the  lawful  order  or  requirement  of  said 
commission  drawn  in  question  has  been  violated  or  disobeyed,  it  shall  be 
lawful  for  such  court  to  issue  a  writ  of  injunction  or  other  proper  proc- 
ess, mandatory  or  otherwise,  to  restrain  such  common  carrier  from  fur- 
ther continuing  such  violation  or  disobedience  of  such  order  or  require- 
ment of  said  commission,  and  enjoining  obedience  to  the  same ;  and  in 
case  of  any  disobedience  of  any  such  writ  of  injunction  or  other  proper 
process,  mandatory  or'otherwise,  it  shall  be  lawful  for  such  court  to  issue 
writs  of  attachment,  or  any  other  process  of  said  court  incident  or  appli- 
cable to  writs  of  injunction  or  other  proper  process,  mandatory  .or  otherwise, 
against  such  common  carrier,  and  if  a  corporation,  against  one  or  more 
of  the  directors,  officers,  or  agents  of  the  same,  or  against  any  owner, 
lessee,  trustee,  receiver,  or  other  person  failing  to  obey  such  writ  of  injunc- 
tion, or  other  proper  process,  mandatory  or  otherwise ;  and  said  court 
may,  if  it  shall  think  fit,  make  an  order  directing  such  common  carrier  of 
other  person  so  disobeying  such  writ  of  injunction  or  other  proper  process, 
mandatory  or  otherwise,  to.  pay  such  sum  of  money  not  exceeding  for 
each  carrier  or  person  in  default  the  sum  of  five  hundred  dollars  for  every 
day,  after  a  day  to  be  named  in  the  order,  that  such  carrier  or  other  per- 
son shall  fail  to  obey  such  injunction  or  other  proper  process,  mandatory 
or  otherwise ;  and  such  moneys  shall  be  payable  as  the  court  shall  direct, 
either  to  the  party  complaining  or  into  court  to  abide  the  ultimate  decision 
of  the  court,  or  into  the  treasury ;  and  payment  thereof  may,  without 
prejudice  to  any  other  mode  of  recovering  the  same,  be  enforced  by 
attachment  or  order  in  the  nature  of  a  writ  of  execution,  in  like  manner 
as  if  the  same  had  been  recovered  by  a  final  decree  in  personam  in  such 
court.  When  the  subject  in  dispute  shall  be  of  the  value  of  two  thousand 
dollars  or  more,  either  party  to  such  proceeding  before  said  court  may 
appeal  to  the  Supreme  Court  of  the  United  States,  under  the  same  regu- 
lations now  provided  by  law  in  respect  of  security  for  such  appeal ;  but 
such  appeal  shall  not  operate  to  stay  or  supersede  the  order  of  the  court 
or  the  execution  of  any  writ  or  process  thereon;  and  such  court  may,  in 
every  such  matter,  order  the  payment  of  such  costs  and  counsel  fees  as 
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shall  be  deemed  reasonable.  Whenever  any  such  ] 
or  presented  by  the  commission  it  shall  be  the  duty  ( 
.  under  the  direction  of  the  attorney-general  of  the 
secute  the  same ;  and  the  costs  and  expenses  of  sue 
paid  out  of  the  appropriation  for  the  expenses  of  thi 
States. 

PETITION  TO  UNITED  STATUS  COURTS  IN  < 
DIBNCB  WHEN  TRIAL  BY  JURY  IS  NBC! 
JURY;  TRIAL  BY  COURT ;  APPEALS  TC 
OF  UNITED  STATES ;  COUNSEL  OR  ATTC 

if  the  matters  involved  in  any  such  order  or  j 

commission  are  founded  upon  a  controversy  requ 

as  provided  by  the  seventh  amendment  to  the 

United  States,  and  any  such  common  carrier  sh; 

or  neglect  to  obey  or  perform  the  same,  after  m 

commission  as  provided  in  the  fifteenth  section 

be  lawful  for  any  company  or  person  interested  i 

quirement  to  apply  in  a  summary  way  by  petition 

of  the  United  States  sitting  as  a  court  of  law  in 

in  which  the  carrier  complained  of  has  its  pn 

which  the  violation   or  disobedience  of  such  o 

shall  happen,  alleging  such  violation  or  disobedU 

be  ;  and  said  court  shall  by  its  order  then  fix  a 

the  trial  of  said  cause,  which  shall  not  be  less  th 

than  forty  days  from  the  time  said  order  is  madt 

duty  of  the  marshal  of  the  district  in  which  said 

ing  to  forthwith  serve  a  copy  of  said  petition, 

upon  each  of  the  defendants,  and  it  shall  be  the 

ants  to  file  their  answers  to  salo*  petition  within 

service  of  the  same  upon  them  as  aforesaid. 

ings  of  fact  of  said  commission  as  set  forth  in 

prima  facie  evidence  of  the  matters  therein  s 

party  shall  demand  a  jury  or  shall  omit  to  wai 

shall,  by  its  order,  direct  the  marshal  forthwitl 

to  try  the  cause  ;  but  if  all  the  parties  shall  wai 

then  the  court  shall  try  the  issues  in  said  cause 

ment  thereon.      If  the  subject  in  dispute  shall  b 

thousand  dollars  or  more,  either  party  may  ap> 

Court  of  the  United  States  under  the  same  regu 

by  law  in  respect  to  security  for  such  appeal  ;  1 

be  taken  within  twenty  days  from  the  day  of 

judgment  of  said  Circuit  Court,     if  the  judg 
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Court  shall  be  in  favor  of  the  party  complaining,  he  or  they  shall  be 
entitled  to  recover  a  reasonable  counsel  or  attorney's  fee  to  be  fixed 
by  the  court,  which  shall  be  collected  as  part  of  the  costs  in  the 
case.  For  the  purposes  of  this  act,  excepting  its  penal  provisions, 
the  Circuit  Courts  of  the  United  States  shall  be  deemed  to  be  always 
in  session.     (Thus  amended  March  2,  1889.) 

INTERSTATE  COMMERCE  COMMISSION— FORM  OF  PROCEDURE; 
OFFICIAL  SEAL. 

§  17.  That  the  commission  may  conduct  its  proceedings  in  such 
manner  as  will  best  conduce  to  the  proper  dispatch  of  business  and 
to  the  ends  of  justice.  A  majority  of  the  commission  shall  con- 
stitute a  quorum  for  the  transaction  of  business,  but  no  commis- 
sioner shall  participate  in  any  hearing  or  proceeding  in  which  he  has 
any  pecuniary  interest.  Said  commission  may,  from  time  to  time, 
make  or  amend  such  general  rules  or  orders  as  may  be  requisite  for 
the  order  and  regulation  of  proceedings  before  it,  including  forms  of 
notices  and  the  service  thereof,  which  shall  conform,  as  nearly  as 
may  be,  to  those  in  use  in  the  courts  of  the  United  States.  Any 
party  may  appear  before  said  commission  and  be  heard,  in  person  or 
by  attorney.  Every  vote  and  official  act  of  the  commission  shall  be 
•entered  of  record,  and  its  proceedings  shall  be  public  upon  the  re- 
quest of  either  party  interested.  Said  commission  shall  have  an 
official  seal,  which  shall  be  judicially  noticed.  Either  of  the  mem- 
bers of  the  commission  may  administer  oaths  and  affirmations  and 
sign  subpoenas.      (Thus  amended  March  2,  1889.) 

SALARIES  OF  COMMISSIONERS;  SECRETARY— HOW  AP- 
POINTED; SALARY;  OFFICES  AND  SUPPLIES;  WITNESS 
FEES. 

§  18.  That  each  commissioner  shall  receive  an  annual  salary  of  seven 
thousand  five  hundred  dollars,  payable  in  the  same  manner  as  the 
judges  of  the  courts  of  the  United  States.  The  commission  shall 
appoint  a  secretary,  who  shall  receive  an  annual  salary  of  three  thou- 
sand five  hundred  dollars,  payable  in  like  manner.  The  commission 
shall  have  authority  to  employ  and  fix  the  compensation  of  such 
other  employes  as  it  may  find  necessary  to  the  proper  performance 
of  its  duties.  Until  otherwise  provided  by  law,  the  commission  may 
hire  suitable  offices  for  its  use,  and  shall  have  authority  to  procure 
all  necessary  office  supplies.  Witnesses  summoned  before  the  com- 
mission shall  be  paid  the  same  fees  and  mileage  that  are  paid  wit' 
nesses  in  the  courts  of  the  United  States. 
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EXPENSES  OF  THE  COMMISSION— HOW  P. 

All  of  the  expenses  of  the  commission,  inch 
penses  for  transportation  incurred  by  the  comr 
employes  under  their  orders,  in  making  any  i; 
official  business  in  any  other  places  than  in  th( 
shall  be  allowed  and  paid  on  the  presentation 
therefor,  approved  by  the  chairman  of.  the 
amended  March  2,  1889.) 

PRINCIPAL  OFFICE  OF  THE  COMMISSION- 
COMMISSION. 

§  19.  That  the  principal  office  of  the  commi 
city  of  Washington,  where  its  general  sessioi 
whenever  the  convenience  of  the  public  or 
promoted  or  delay  or  expense  prevented  the 
may  hold  special  sessions  in  any  part  of  th 
may,  by  one  or  more  of  the  commissioners,  p 
necessary  to  its  duties,  in  any  part  of  the  Ui 
matter  or  question  of  fact  pertaining  to  the  bui 
carrier  subject  to  the  provisions  of  this  act. 

CARRIERS  SUBJECT  TO  THE  ACT  rfUST  REM 
REPORTS  TO  COMMISSION  ;  COMMISSI* 
METHODS  OF  KEEPING  ACCOUNTS. 

§  20.  That  the  commission  is  hereby  authori 
reports  from  all  common  carriers  subject  to  1 
act,  to  fix  the  time  and  prescribe  the  manner  ii 
shall  be  made,  and  to  require  from  such  carrie 
all  questions  upon  which  the  commission  m« 
Such  annual  reports  shall  show  in  detail  the  am 
issued,  the  amounts  paid  therefor,  and  the  ma 
the  same;  the  dividends  paid,  the  surplus  fund 
ber  of  stockholders;  the  funded  and  floating  d 
paid  thereon ;  the  cost  and  value  of  the  carrier' 
and  equipments;  the  number  of  employes  and 
class,  the  amounts  expended  for  improvements 
pended  and  the  character  of  such  improvement 
receipts  from  each  branch  of  business  and  f 
operating  and  other  expenses;  the  balances  of 
complete  exhibit  of  Ihe  financial  operations  of 
including  an  annual  balance  sheet.  Such  rcpo 
such    information    in    relation     to   rates    or 


400  Interstate  Commerce  Act. 

ing  fares  or  freights,  or  agreements,  arrangements  or  contracts  with 
other  common  carriers,  as  the  commission  may  require;  and  the  said 
commission  may,  within  its  discretion,  for  the  purpose  of  enabling 
it  the  better  to  carry  out  the  purposes  of  this  act,  prescribe  (if  in 
the  opinion  of  the  commission  it  is  practicable  to  prescribe  such 
uniformity  and  methods  of  keeping  accounts)  a  period  of  time  within 
which  all  common  carriers  subject  to  the  provisions  of  this  act  shall 
have,  as  near  as  may  be,  a  uniform  system  of  accounts,  and  the  man- 
ner in  which  such  accounts  shall  be  kept. 

ANNUAL  REPORTS  OF  THE  COMMISSION  TO  CONGRESS. 

§  21.  That  the  commission  shall,  on  or  before  the  first  day  of  De- 
cember in  each  year,  make  a  report,  which  shall  be  transmitted  to 
congress,  and  copies  of  which  shall  be  distributed  as  are  the  other 
reports  transmitted  to  congress.  This  report  shall  contain  such  in- 
formation and  data  collected  by  the  commission  as  may  be  consid- 
ered of  value  in  the  determination  of  questions  connected  with  the 
regulation  of  commerce,  together  with  such  recommendations  as  to 
additional  legislation  relating  thereto  as  the  commission  may  deem 
necessary ;  and  the  names  and  compensation  of  the  persons  employed 
by  said  commission.     {Thus  amended  March  2,  1889.) 

PERSONS  AND  PROPERTY  THAT  MAT  BE  CARRIED  FREE  OR  AT 
DEDUCED  RATES ;  MILEAGE,  EXCURSION,  OR  COMMUTA- 
TION PASSENGER  TICKETS  ;  PASSES  AND  FREE  TRANS- 
PORTATION TO  OFFICERS  AND  EMPLOYES  OF  RAILROAD 
COMPANIES ;  PENDING  LITIGATION  NOT  AFFECTED  BY 
ACT— JOINT  INTERCHANGE  A  BT»B  FTVE-THOUSAND-MTLB 
TICKETS.  AMOUNT  OF  FREE  BAGGAGE— PUBLICATION  OF 
RATES-SALE  OF  TICKETS-PENALTIES. 

§  22.  That  nothing  in  this  act  shall  prevent  the  carriage,  storage 
or  handling  of  property  free  or  at  reduced  rates  for  the  United 
States,  state  or  municipal  governments,  or  for  charitable  purposes, 
or  to  or  from  fairs  and  expositions  for  exhibition  thereat,  or  the  free 
carriage  of  destitute  and  homeless  persons  transported  by  charitable 
societies,  and  the  necessary  agents  employed  in  such  transportation, 
or  the  issuance  of  mileage,  excursion  or  commutation  passenger 
tickets;  nothing  in  this  act  shall  be  construed  to' prohibit  any  com- 
mon carrier  from  giving  reduced  rates  to  ministers  of  religion,  or  to 
municipal  governments  for  the  transportation  of  indigent  persons, 
or  to  inmates  of  the  National  Homes  or  State  Homes  for  Disabled 
Volunteer  Soldiers,  and  of  Soldiers  and  Sailors'  Orphan.  Homes,  in- 
cluding those  about  to  enter  and  those  returning  home  after  dis- 
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charge,  under  arrangements  with  the  boards  of  managers  of  said 
homes;  nothing  in  this  act  shall  be  construed  to  prevent  railroads 
from  giving  free  carriage  to  their  own  officers  and  employes,  or  to 
prevent  the  principal  officers  of  any  railroad  company  or  companies 
from  exchanging  passes  or  tickets  with  other  railroad  companies  for 
their  officers  and  employes;  and  nothing  in  this  act  contained  shall 
in  any  way  abridge  or  alter  the  remedies  now  existing  at  common 
law  or  by  statute,  but  the  provisions  of  this  act  are  in  addition  to 
such  remedies:  Provided,  That  no  pending  litigation  shall  in  any- 
way be  affected  by  this  act.  Provided  further ,That  nothing  in  this  act 
shall  prevent  the  issuance  of  joint  interchangeable  five-thousand-mile 
tickets,  with  special  privileges  as  to  the  amount  of  free  baggage 
that  may  be  carried  under  mileage  tickets  of  one  thousand  or-  more 
miles.  But  before  any  common  carrier,  subject  to  the  provisions  of 
this  act,  shall  issue  any  such  joint  interchangeable  mileage  tickets 
with  special  privileges,  as.  aforesaid,  it  shall  file  with  the  Interstate 
Commerce  Commission  copies  of  the  joint  tariffs  of  rates,  fares,  or 
charges  on  which  such  joint  interchangeable  mileage  tickets  are  to 
be  based,  together  with  specifications  of  the  amount  of  free  baggage 
permitted  to  be  carried  under  such  tickets,  in  the  same  manner  as 
common  carriers  kre  required  to  do  With  regard  to  other  joint  rates 
by  section  six  of  this  act;  and  all  the  provisions  of  said  section  six 
relating  to  joint  rates,  fares,  and  charges  shall  be  observed  by  said 
common  carriers  and  enforced  by  the  Interstate  Commerce  Commis- 
sion as  fully  with  regard  to  such  joint  interchangeable  mileage 
tickets  as  with  regard  to  other  joint  rates,  fares,  and  charges  re- 
ferred to  in. said  section  six.  It  shall  be  unlawful  for  any  common 
carrier  that  has  issued  or  authorized  to  be  issued  any  such  joint  in- 
terchangeable mileage  tickets  to  demand,  collect,  or  receive  from 
any  person  or  persons  a  greater  or  less  compensation  for  transporta- 
tion of  persons  or  baggage  under  such  joint  interchangeable  mileage 
tickets  than  that  required  by  the  rate,  fare,  or  charge  specified  in. 
the  copies  of  the  joint  tariff  of  rates,  fares,  or  charges  filed  with  the 
Commission  in  force  at  the  time.  The  provisions  of  section  ten  of 
this  act  shall  apply  to  any  violation  of  the  requirements  of  this  pro- 
viso.     {As  amended  March  2,  1889,  and  February  8,  1895.) 

JURISDICTION  OF  UNITED  STATES  COURTS  TO  ISSUE  WRITS 
OF  PEREMPTORY  MANDAMUS  COMMANDING-  THE  MOVE- 
MENT OP  INTERSTATE  TRAFFIC  OR  THE  FURNISHING*  OF 
CARS  OR  OTHER  TRANSPORTATION  FACILITIES 

{New  section.)  That  the  circuit  and  district  courts  of  the  United  States 
shall  have  jurisdiction  upon  the  relation  of  any  person  or  persons,  firm, 
or  corporation,  a]1eging  such  violation  by  a  common  carrier,  of  any  of 


the  provisions  of  the  act  to  which  this  is  a  supplement  and  all  acts  amen- 
datory thereof,  as  prevents  the  relator  from  having  interstate  traffic  moved 
by  said  common  carrier  at  the  same  rates  as  are  charged,  or  upon  terms 
or  conditions  as  favorable  as  those  given  by  said  common  carrier  for  like 
traffic  under  similar  conditions  to  any  other  shipper,  to  issue  a  writ  or 
writs  of  mandamus  against  said  common  carrier,  commanding  such  com- 
mon carrier  to  move  and  transport  the  traffic,  or  to  furnish  cars  or  other 
facilities  for  transportation  for  the  party  applying  for  the  writ :  Provided, 
that  if  any  question  of  fact  as  to  the  proper  compensation  to  the  common 
carrier  for  the  service  to  be  enforced  by  the  writ  is  raised  by  the  pleadings, 
the  writ  of  peremptory  mandamus  may  issue,  notwithstanding  such  ques- 
tion of  fact  is  undetermined,  upon  such  terms  as  to  security,  payment  of 
money  into  the  court,  or  otherwise,  as  the  court  may  think  proper,  pend- 
ing the  determination  of  the  question  of  fact :  Provided,  that  the  remedy 
hereby  given  by  writ  of  mandamus  shall  be  cumulative,  and  shall  not  be 
held  to  exclude  or  interfere  with  other  remedies  provided  by  this  act  or 
the  act  to  which  it  is  a  supplement.     (Added  March  2,  1889.) 

Public  No.  41,  approved  February  4,  1887,  as  amended  by  Public  No.  125,  ap- 
proved March  2,  1889,  and  Public  No.  /2,  approved  February  10,  1091.  Public  No. 
38,  approved  February  8,  1895. 
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AN  ACT  in  relation  to  testimony  before  the  Interstate  Commerce  Com- 
mission, and  in  cases  or  proceedings  under  or  connected  with  an  act 
entitled  "  An  act  to  regulate  commerce,"  approved  February  fourth, 
eighteen  hundred  and  eighty-seven,  and  amendments  thereto. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  no  person  shall  be 
excused  from  attending  and  testifying  or  from  producing  books, 
papers,  tariffs,  contracts,  agreements  and  documents  before  the 
Interstate  Commerce  Commission,  or  in  obedience  to  the  sub- 
poena of  the  commission,  whether  such  subpoena  be  signed  or  issued  by 
one  or  more  commissioners,  or  in  any  cause  or  proceeding,  criminal  or 
otherwise,  based  upon  or  growing  out  of  any  alleged  violation  of  the  act 
of  Congress,  entitled  "  An  act  to  regulate  commerce,"  approved  February 
fourth,  eighteen  hundred  and  eighty-seven,  or  of  any  amendment  thereof 
on  the  ground  or  for  the  reason  that  the  testimony  or  evidence,  documen- 
tary or  otherwise,  required  of  him,  may  tend  to  criminate  him  or  subject 
him  to  a  penalty  or  forfeiture.  But  no  person  shall  be  prosecuted  or 
subjected  to  any  penalty  or  forfeiture  for  or  On  account  of  any  transac- 
tion, matter  or  thing,  concerning  which  he  may  testify,  or  produce  evi- 
dence, documentary  or  otherwise,  before  said  commission,  or  in  obedience 
to  its  subpoena,  or  the  subpoena  of  either  of  them,  or  in  any  such  case  or 
proceeding :  Provided,  that  no  person  so  testifying  shall  be  exempt  from 
prosecution  and  punishment  for  perjury  committed  in  so  testifying. 

Any  person  who  shall  neglect  or  refuse  to  attend  and  testify,  or  to 
answer  any  lawful  inquiry,  or  to  produce  books,  papers,  tariffs,  contracts, 
agreements  and  documents,  if  in  his. power  to  do  so,  in  obedience  to  the 
subpoena  or  lawful  requirement  of  the  commission  shall  be  guilty  of  an 
offense,  and  upon  conviction  thereof  by  a  court  of  competent  jurisdiction 
shall  be  punished  by  fine  ndt  less  than  one  hundred  dollars  nor  •••lore  than 
five  thousand  dollars,  or  by  imprisonment  for  not  more  than  one  year  or 
by  both  such  fine  and  imprisonment  (Public  No.  54,  approved  February 
j  i,  1893.) 
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AUTOMATIC  COUPLERS  AND  CONTINUOUS  BRAKEa 

AN  ACT  to  promote  the  safety  of  employes  and  travelers  upon  railroads 
by  compelling  common  carriers  engaged  in  interstate  commerce  to 
equip  their  cars  with  automatic  couplers  and  continuous  brakes  and 
their  locomotives  with  driving-wheel  brakes,  and  for  other  purposes. 

That  from  and  after  the  first  day  of  January,  eighteen  hundred  and 
ninety-eight,  it  shall  be  unlawful  for  any  common  carrier  engaged  in  in- 
terstate commerce  by  railroad  to  use  on  its  line  any  locomotive  engine 
in  moving  interstate  traffic  not  equipped  with  a  power  driving-wheel  brake 
and  appliances  for  operating  the  train-brake  system,  or  to  run  any  train 
in  such  traffic  after  said  date  that  has  not  a  sufficient  number  of  cars  in  it 
so  equipped  with  power  or  train  brakes  that  the  engineer  on  the  locomo- 
tive drawing  such  train  can  control  its  speed*  without  requiring  brakemen 
to  use  the  common  hand-  brake  for  that  purpose. 

§  2.  That  on  and  after  the  first  day  of  January,  eighteen  hundred  and 
ninety-eight,  it  shall  be  unlawful  for  any  such  common  carrier  to  haul  or 
permit  to  be  hauled  or  used  on  its  line  any  car  used  in  moving  interstate 
traffic  not  equipped  with  couplers  coupling  automatically  by  impact,  and 
which  can  be  uncoupled  without  the  necessity  of  men  going  between  the 
ends  of  the  cars. 

§  3.  That  when  any  person,  firm,  company,  or  corporation  engaged  in 
interstate  commerce  by  railroad  shall  have  equipped  a  sufficient  number 
of  its  cars  so  as  to  comply  with  the  provisions  of  section  one  of  this  act, 
it  may  lawfully  refuse  to  receive  from  connecting  lines  of  road  or  shippers 
any  cars  not  equipped  sufficiently,  in  accordance  with  the  first  section  of 
this  act,  with  such  power  or  train  brakes  as  will  work  and  readily  inter- 
change with  the  brakes  in  use  on  its 'own  cars,  as  required  by  this  act. 

§  4.  That  from  and  after  the  first  day  of  July,  eighteen  hundred  and 
ninety-five,  until  otherwise  ordered  by  the  Interstate  Commerce  Com- 
mission, it  shall  be  unlawful  for  any  railroad  company  to  use  any  car  in 
interstate  commerce  that  is  not  provided  with  secure  grab  irons  or  hand- 
holds in  the  ends  and  sides  of  each  car  for  greater  security  to  men  in 
coupling  and  uncoupling  cars. 

§  5.  That  within  ninety  days  from  the  passage  of  this  act  the  American 
Railway  Association  is  authorized  hereby  to  designate  to  the  Interstate 
Commerce  Commission  the  standard  height  of  drawbars  for  freight  cars, 
measured  perpendicular  from  the  level  of  the  tops  of  the  rails  to  the 
centers  of  the  drawbars,  for  each  of  the  several  gauges  of  railroads  in  use  in 
the  United  States,  and  shall  fix  a  maximum  variation  from  such  standard 
height  to  be  allowed  between  the  drawbars  of  empty  and  loaded  cars. 
Upon  their  determination  being  certified  to  the  Interstate  Commerce 
Commission,  said  commission  shall  at  once  give  notice  of  the  standard 
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iixed  upon  to  all  common  carriers,  owners,  or  lessee 
state  commerce  in  the  United  States  by  such  mean 
may  deem  proper.  But  should  said  association  f 
standard  as  above  provided,  it  shall  be  the  duty  of  t 
merce  Commission  to  do  so,  before  July  first,  eig 
ninety-four,  and  immediately  to  give  notice  thereof 
after  July  first,  eighteen  hundred  and  ninety-five,  no  c 
unloaded,  shall  be  used  in  interstate  traffic  which  d< 
the  standard  above  provided  for. 

PENALTY  FOR  VIOLATION  OF  THE  PROVISIO 

§  6.  That  any  such  common  carrier  using  any 
running  any  train,  or  hauling  or  permitting  to  be  h 
line  any  car  in  violation  of  any  of  the  provisions  o 
liable  to  a  penalty  of  one  hundred  dollars  for  each  an 
tion,  to  be  recovered  in  a  suit  or  suits  to  be  brought  I 
district  attorney  in  the  district  court  of  the  United  Sfc 
tion  in  the  locality  where  such  violation  shall  have  b< 
it  shall  be  the  duty  of  such  district  attorney  to  brii 
duly  verified  information  being  lodged  with  him  of  su 
occurred.  And  it  shall  also  be  the  duty  of  the  I: 
Commission  to  lodge  with  the  proper  district  attorn 
any  such  violations  as  may  come  to  its  knowledj 
nothing  in  this  act  contained  shall  apply  to  trains  com 
cars  or  to  locomotives  used  in  hauling  such  trains. 

POWER  OF  INTERSTATE  COMMERCE  COMBHEU 
TIME  OF  CARRIERS  TO  COMPLY  WITH  TI 

§  7.  That  the  Interstate  Commerce  Commission 
time  upon  full  hearing  and  for  good  cause  extend  the 
any  common  carrier  shall  comply  with  the  provisions 

EMPLOYES     NOT     DEEMED    TO    ASSUME    RIf 
MENT. 

§  8.  That  any  employe  of  any  such  common  c 
injured  by  any  locomotive,  car,  or  train  in  use  contr 
of  this  act  shall  not  be  deemed  thereby  to  have  assun 
occasioned,  although  continuing  in  the  employment 
the  unlawful  use  of  such  locomotive,  car,  or  train  ha 
his  knowledge      (Publu  M*   1 13,  approved  March  2, 
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CHAP.  1027,  LAWS  OF  1895. 

AN  ACT  in  relation  to  the  issue  of  mileage  books  by  railroad 

corporations. 

Section  1.  Every  railroad  corporation  operating  a  railroad  in 
this  state,  the  line  or  lines  of  which  are  more  than  one  hundred 
miles  in  length,  and  which  is  authorized  by  law  to  charge  a  maxi- 
mum fare  of  more  than  two  cents  per  mile,  and  not  more  than 
three  cents  per  mile,  and  which  does  charge  a  maximum  fare  of 
more  than  two  cents  per  mile,  shall  issue  mileage  books  having 
either  five  hundred  or  one  thousand  coupons  attached  thereto, 
entitling  the  holder  thereof,  upon  complying  with  the  conditions 
hereof,  to  travel  either  five  hundred  or  one  thousand  miles  on 
the  line  or  lines  of  such  railroad,  for  which  the  corporation  may 
charge  a  sum  not  to  exceed  two  cents  per  mile.  Such  mileage 
books  shall  be  kept  for  sale  by  such  corporation  at  every  ticket 
office  of  such  corporation  in  an  incorporated  village  or  city,  and 
any  of  such  books  shall  be  issued  immediately  upon  application 
therefor.  Upon  presentation  of  such  mileage  book  to  a  con- 
ductor on  any  train  on  any  line  of  railroad  owned  or  operated  by 
said  railroad  corporation,  the  holder  thereof,  or  any  member  oi 
his  family  or  firm,  or  any  salesman  of  his  firm,  shall  be  entitled 
to  travel  for  a  number  of  miles  equal  to  the  number  of  coupons 
detached  by  such  conductor.  Such  mileage  book  shall  entitle  the 
holder  thereof  to  the  same  rights  and  privileges  in  respect  to  the 
transportation  of  person  and  property  to  which  the  highest  class 
ticket  issued  by  such  corporation  would  entitle  him.  Such  mile- 
age books  shall  be  good  until  all  coupons  attached  thereto  have 
been  used.  Any  railroad  corporation  which  shall  refuse  to  issue 
a  mileage  book,  as  provided  by  this  section,  or  in  violation  hereof, 
to  accept  such  mileage' book  for  transportation,  shall  forfeit  fifty 
dollars,  to  be  recovered  by  the  party  to  whom  such  refusal  is 
made ;  but  no  action  can  be  maintained  therefor  unless  commenced 
within  one  year  after  the  cause  of  action  accrues. 

§  2.  This  act  shall  take  effect  immediately,  (Thus  amended  by 
chap.  577,  Laws  of  1898.) 
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for  connecting  steamboats ^ 101 

Cities. 

other  railroads  in,  etc;  general  provisions 146  et  seq. 

of  the  second  class 239 

Code  of  Criminal  Procedure. 

sections  applicable  to  railroad  companies 310,  247  et  seq* 

Code— Penal. 

sections  applicable  to  railroads 100  et  seq. 

Combinations. 

prohibited  52,  256 

Common  carriers. 

railroad  companies  entitled  to  rights  of,  and  liable  as 104 

Commissioners  of  appraisal  to  acquire  real  estate.     Bee  Real  estate 

and  Condemnation  of  real  property 
Commissioners  of  highway. 

powers  of,  as  to  railroad  crossing  the  same 82,  174 

See  Grade  Crossing  Law,  111  et  seq. 
Competing;  lines. 

to  have  equal  facilities  and  accommodations  from  other  railroads  as  to  trans- 
portation of  passengers  and  freight 96 

Comptroller. 

corporations  to  report  to,  under  Tax  Law 263 

reduction  of  capital  stock  63 

Condemnation  of  real  property. 

proceedings  for 4  et  seq. 

Conditional  sale  of  rolling  stock. 

See  Lien  Law,  236  et  seq. 
Conductors. 

employment  of 99 

Intoxication  of  216,  800,  320 

number  of  hours  of  labor  of,  regulated 204,  229,  230 

as  to  wearing  uniform 313 

to  wear  badges 99 

may  be  appointed  special  policemen 109 

who  may  be  employed  as 99,  216 

when  may  use  fores  to  eject  passenger 98,807 
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Connecting*  railroads.  Pace. 

accommodations  to  bo  granted  by .82,  Si 

Board  of  Railroad  Commissioners,  power  as  to 96 

liability  for  freight  . 8.  98 

rights  as  to  transportation  of  freight  and  passengers 88,   15 

Constitution  of  the  State  of  New  York. 

sections  applicable  to  railroads ..172,  IS 

Connecting?  steamboats. 

tickets  and  cheoks  for < 191 

Consolidation. 

when  companies  may  consolidate U9,  847 

conditions  lit 

joint  agreement,  amount  of  capital  stock 119 

new  corporation,  to  be  vested  with  all  property,  etc.,  of  old  company 121 

new  corporation  may  issue  bonds 121 

and  lease  of  parallel  lines : 121 

agreement  to  be  submitted  to  stockholders 120 

general  provisions  for 118  et  aeq. 

to  succeed  to  rights,  franchises,  etc,  of  roads  consolidated 121 

rights  of  creditors,  and  liens  not  to  be  Impaired 122 

stock  held  by  municipal  corporations,  how  represented 122 

agreement  of  consolidation  to  be  filed  in  Secretary  of  State's  office;  also  In 

county  clerk's  office , 121 

foreclosure  of  mortgages  upon  consolidated  lines 122 

of  domestic  and  foreign  railroad  corporations 221 

Construction  of  road. 

provisions  as  to  commencement  and  completion  of 78,  128,  142,  214 

of  surface  street 128  et  seq. 

center-bearing  rails  prohibited  on  street  railroads 144 

when  may  labor  on  Sunday 207 

extension  of  route 84,  227,  128,  210 

location  of  route J8,  227,  21f 

change  of,  how  made 81 

buildings  and  stations IS 

part  of  in  another  state 88 

abandonment  of  part  of  route  of  street  railroad 14t 

change  of  gauge' 194 

change  of  grade 84 

construction  of,  on  county  roads .....120,  221 

In  street  where  other  road  is  built 122 

in  case  of  failure  to  complete,  corporate  rights  saved  in  certain  cases.  .* 142 

fences,  farm  crossings  and  cattle-guards 82 

weight  of  rail 92 

sign  boards  and  flagmen  at  crossings 94 

act  in  relation  to  intersections  and  crossings   of  the  tracks,  etc.,   of  certain 

railroads  288 

consent  of  Railroad  Commissioners  necessary,  etc 109.  118 

See  Grade  Crossing  Law,  111. 

_  See  Route  of  Road. 

Contractor. 

liability  of  corporation  to  employees  of £ 

Corporate  existence. 

act  extending,  except  street  surface  road 214 

how  extended a 

when  to  cease «   Ug"  -^ 
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Corporate  existence— (Continued).                                                                         Page, 
provisions  for  winding  up  affairs  of  corporation  when  annulled  by  aet  of  Legis- 
lature   186 

amended  and  supplemental  certificate 26,  75,  204 

alteration  and  repeal  of  charter 88 

Corporations. 

change  of  name,  proceedings  to .* 18 

indictment  of .....301,   302,   308 

not  to  issue  pass  to  public  officer .'. 172 

must  make  annual  report 56,  108,  165,  320 

consolidation  of,  owning  continuous  lines,  etc , 119,  221 

act  to  provide  for  the  transfer  of  securities  of  bankrupt 184 

punishment  for  refusal  to  permit  employees  to  attend  election 306 

punishment  for  compelling  employees  to  agree  not  to  Join  labor  organization, 

etc  306 

unlawful  acts  of,  and  neglect  of  duty  by,  railroad  officials 310 

of  same  name  prohibited 26 

act  to  provide  for  the  payment  of  wages  of  employees  of  bankrupt 184 

act  to  provide  for  the  winding  up  of,  which  have  been  annulled  and  dissolved —  185 

must  furnish  necessary  Information 167,  320 

as  to  operating  railroads  in  other  States 124 

railroad,  how  organized 74-,   178 

alteration  or  repeal  of  charter 38 

dissolution  of 35,  141,  180,  185 

when  notice  of  lapse  of  time  unnecessary 38 

alteration  or  repeal  of  charter 88 

how  reorganized  when  road  sold  under  foreclosure 49 

may   establish    ferries % 107 

in  actions  against,  not  necessary  to  prove  existence  of  same 26 

taxation  of  258etseq. 

constitutional  provisions  applicable  to 172 

certificate  of  authority  of  a  foreign 28 

in  case  of  dissolution  of,  directors  as  trustees 35 

forfeiture  for  non-user 35 

extension  of  corporate  existence 104,  214 

books  to  be  kept 56 

officers  of 55 

liability  of  officers  for  false  certificates,  reports  or  public  notices 57,  320 

supplemental  certificate ^ .v 26,  75,  104 

additional  powers  conferred 75 

acquisition  of  real  property  by 7$ 

construction  of  road 7s 

purchase  of  land  and  stock  in  other  States 77 

when  corporate  powers  to  cease 86p  78 

location   of   route 78 

liability  of,  to  employees  of  contractor 92 

to  pay  wages  weekly 229 

to  pay  wages  in  cash 229 

act  in  relation  to  receivers  of 180 

liabilities  of  reorganised 127 

amended  certificates  of 26,  75,  204 

owning  canals  may  construct  railroad 180 

may  change  time  for  holding  annual  elections 17s 

act  to  provide  for  licensing  foreign 213,  271 

County  railroads). 

general  provisions  146etseq. 


- 
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Contagious  and  infectious  dlieuei,  Page. 

to  prevent  spread  of • 1<9 

power  of  Governor  In  relation  to,  aa  to  animals 17* 

Couplers. 

kind  to  be  used  on  freight  can 104,  206,  803,  4M 

Courts. 

Jurisdiction  of  misdemeanors  committed  on  railroads • 3* 

Creditors. 

notice  to,  on  application  of  insolvent  corporations,  etc..... • . 17 

notice  to,  to  present  claims • 185  et  seq. 

claims,  when  debarred.... • 1S6  et  seq. 

distribution  of  assets  to 185  et  acq. 

Criminal  Code. 

provisions  applicable  to  railroad  corporations,  officers,  employees,  and  to  crimes 
on  railroads • Vft 

Criminal  offenses. 

indictments  for  crimes  committed  on  cars,  where  may  be  found *» 

Crossing's. 

general  provisions 93,  111  et  seq.,  191,  205,333 

trains  to  stop  at  grade  crossings  of  other  railroads £ 

protection  at  crossings  of  street  and  steam  railroads... *» 

Intersections  and  crossings  in  cities,  towns  and  villages 20S 

of  horse  railroad  track 152 

bell  to  be  rung  and  whistle  sounded  at ..312 

sign  board  and  flagmen  at H 

act  in  relation  to  crossing,  etc,  of  certain  railroads,  etc 206 

Grade  Crossing  Law • Ill 

Crowbar. 

to  be  kept  in  passenger  car 10* 

Day's  labor.  * 

ten  hours  to  constitute  a  day's  labor  on  steam  surface  and  elevated  roads 29 

Debts. 

stockholders'  liability  for ~ ft 

See  Employees. 
Directors. 

general  provisions  as  to Get  set 

number   of 8 

quorum  of •. 34 

act  authorizing  change  of  time  of  holding  elections V9 

definition S 

special  elections  of SI,  17> 

as  to  acts  of 37,  31* 

effect  of  failure  to  elect „ 32 

to  be  trustees  in  case  of  dissolution 3$ 

misconduct  of,  defined  and  forbidden,  a  misdemeanor SIS 

present  at  meeting,  when  presumed  to  have  assented  to  proceedings 39 

stockholder  indebted  to  corporation  .directors  may  refuse  to  transfer  stock S 

absent  from  meeting,  when  presumed  to  have  assented Sfl 

failure  to  disclose  notice  of  application  for  Injunction,  a  misdemeanor 326 

presumed  to  have  knowledge  of  affairs  of  corporation 321 

election,  new,  may  be  ordered  by  Supreme  Court........ H 

election  of,  time  for,  may  be  changed J7» 

election  of,  postponement  of B 
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Director*-  (Continued).  P*S* 

section  24  Stock  Corporation  Law  does  not  apply  to  railroad  companies 91 

inspectors  of  election  for,  how  appointed,  to  be  sworn 65 

may  be  chosen  after  articles  of  association  filed W 

unlawful  acts  of  stockholders,  how  protected  against w 

of  lessee  company  may  act  as,  of  leased  roads 125 

misconduct  of  corporate  elections 820 

precisions  of  Penal  Code  relative  to » 318  et  ■■*• 

of  foreign  corporations • ••••• • '* 

Disorderly  conduct. 

on  public  conveyances 300,  830 

Dissolution. 

provisions  as  to  winding  up  affairs  of  dissolved  corporations 180,  18& 

papers  to  be  served  on  Attorney-General  for.. 18* 

of  street  railroad  companies,  effect  of 141  et  seq. 

proceedings  for  voluntary  dissolution  of • ^ 


directors  as  trustees  in  case  of. 


35 


Disputes. 

amicable  adjustment  of,  between  employers  and  employees • • *&* 

Domestic  electric  light  and  power  companies. 

may  operate  railroads,  not  surface  street  and  not  more  than  twenty  miles  in 
length  by  electricity • W 

Driver. 

who  may  be  employed  as • ........99,  811 

Driving-wheel  and   train  brakes 206,  404 

Dynamite.    See  Explosives. 

Electric  railroads.    See  Motive  power. 

Eleetrlc-llght  and  power  corporation  may  become  a  railroad  cor- 
poration     10 

Elevated  railroads. 

general  provisions  , 145  et  seq. 

hours  of  labor  upon,  limited 230 

weekly  payment  of  wages  on 230 

when  may  abandon  part  of  its  route '. 194 

misconduct  of  officials  or  employees  on 311 

act  to  facilitate  travel  upon,  in  the  city  of  New  York 212 

franchise  tax  on 273 

See  Rapid  Transit  Act. 

Elections. 

of  directors 32,  52,  179- 

powers  of  Supreme  Court  respecting 34 

inspectors  and   their  oaths 55 

act  authorizing  change  of,  In  certain  cases 17* 

Elevated  tramway  corporations.    See  chapter  566,  Laws  of  1891,  not  pub- 
lished herein. 

Emigrants. 

selling  passage  tickets  to  at  a  higher  rate  than  one  and  a  quarter  cents  a  mile. .  825 

taking  payment  from,  for  ticket  under  false  representations  a  misdemeanor 823 

soliciting  emigrant  passenger  to  exchange  ticket*  a  misdemeanor 825 

other  offenses  against 826. 
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Employees). 

misconduct  of •••••••••«•••••••••«••••  JH  M6l  187,  810,  811.  389 

who  may  be  employed  as  drivers,  conductors,  etc .'. 908 

railroad  company  liable  for  wages  of,  due  from  contractor 91 

act  to  limit  the  hours  of  service ; 819,  839 

personal  liability  of  stockholders  for  employee's  wages 98 

engineer  must  be  able  to  read SU 

negligence  of  person  in  charge  of  steam  engine SOT 

failure  to  ring  bell  or  blow  whistle  a  misdemeanor...* SIS 

person  addicted  to  the  use  of  intoxicating  liquor  not  to  be  employed.  .99,  216,  800,  811 

placing  passenger  car  in  front  of  merchandise  or  freight  car  a  misdemeanor 821 

when  not  deemed  to  assume  risk  of  employment 405 

regulations  as  to  age  and  employment  of • 99 

appointment  of,  as  police 1(19 

punishment  for  refusal  to  permit,  to  attend  election 803 

punishment  for  compelling,  to  agree  not  to  join  labor  organizations,  etc 80S 

liability  of  persons  in  charge  of  steam  engine 808 

_  Inducing  not  to  wear  uniform,  a  misdemeanor • • 81S 

to  wear  badges;  can  exercise  no  authority  without  same 19 

compelling,  to  agree  not  to  join  labor  organizations,  a  misdemeanor 898 

wages  payable  only  in  cash 8M 

wages  payable  weekly 394 

misconduct  of,  on  elevated  railroads • 811 

payment  of  wages  to,  by  receiver .' 3tt 

See  Lien  Law,  835. 

Engineers.    See  Employees. 

Evidence  of  incorporation. 

what  shall  constitute , ••••....•••••..   81 

Excavating,  tunneling;  and  bridsjrins;. 

general  provisions  in  regard  to • ...•.;••••••••••••••••  91 

Explosives. 

attempting  to  ship  by  rail  or  otherwise  without  revealing  true  natuie  of,  a 
felony 891 

Extension. 

of  route , '., g4t  ^  m 

of  corporate  existence  of  railroad  corporation... J6f  tup  210,  8tt 

right  to  operate 219 

Fare. 

when  not  to  exceed  three  cents  per  mile 97 

may  be  five  cents  for  one  mile  when  road  does  not  exceed  fifteen  miles  in  length. .  97 

rate  of j7t  j© 

Legislature  may  alter  or  reduce 97 

passenger  refusing  to  pay  may  be  ejected 98,  SW 

on  street  railroads 97f  13$ 

on  narrow-gauge  roads . 97 

on  mountain  railroads 97 

on  railroads  of  two  gauges , 97 

extra  fare  may  be  exacted  when  no  ticket  purchased 190 

contracting  corporations  to  carry  for  one  fare 141 

on  cable  roads 97 

on  New  York  Central  railroad . 94  is 

of  consolidated  companies J7,  ill 

on  sleeping  cars .-. 95 

excessive  fare,  penalty  for 91 

on  roads  organised  under  Rapid  Transit  Act. • Id 
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Farm.  Page. 

crossings  ., 93 

Fees)  of  witnesses. 

before  Board  of  Railroad  Commissioners 168 

fees  168.  227 

Fences. 

general  provisions 98 

barbed  wire,  not  to  be  used* 93 

Ferries. 

corporations  may  establish 107 

Fine. 

imposed  on  corporation 303 

Firemen. 

to  be  transported  free  on  certain  railroads 23? 

Fires.  , 

provision  as  to 200,  106 

Flagmen.  ^.^ 

at  crossings  vr-v,,  W 

Foreclosure.  ,_,-  K, 

mortgagee  may  purchase  railroad  on t*iLu*k  126 

certificates  of  stock  may  be  issued  after,  in  certain  cases Jiw****«il2ft 

liabilities  of  reorganized  railroad  corporations ,u,~.,,j,«  127 

consolidation  of  companies « *j  »>*;*»..]  127 

by  consolidated  railroads  lying  partly  in  this  State ^.»«*ul3V221 

powers,  duties  and  liabilities  of  corporations  of  other  States vtui^yu** -.125 

reorganization  of  new  corporations  under 4***i448l6tj*eq. 

articles  of  association  under 4»«  tutu  life, 123 

when  officers  of  road  foreclosed  may  issue  certificates  of  stock u>..*L*.<.*^  12& 

right  of  stockholders  to  redeem ..jciuuutf^  66 

as  to  non-extension  of  reorganized  roads «.  <»wwii*i.,jl26 

Forgery.  .»<>•»  ini-iir-i 

forging  passage  ticket 4 <**>., 'u.<^i315 

sale  of  forged  scrip  by  officer,  agent  or  employee  of  company Ktt  itA' 'Mt?i&) 

"forge"  or  "forging"  defined TA.^.,.r.»,.t.(  316 

Forfeiture.  ^  ^ 

for  non-user ......... 35 

failure  to  construct  surface  steam  roads  within  a  certain  tjme '.."..' .131,  138 

general  provision  as  to  forfeiture  not  to  apply  in  certain  cases ,...":V.>.'! ..'.': ?.!'1<2' 

Foreign  countries  and  other  States.  i..«nn  >  j»;i  .n  .; 

railroads  in  '. .V..1.... ...U.7 '29 

board  of  directors abut*," 

corporate  powers  , j...,».£8,    89 

additional  corporate  powers ^nwwrvii.* 

principal  office  to  be  located  in  this  State . 89r 

at  least  one  meeting  of  stockholders  to  be  held  each  year  in  thls^^ate.0.'.1!*...*.!?^ 
Foreign  corporations.  ,!   l>M»  •UI,,,,"h:l11 

liabilities  of  officers,  directors  and  stockholders  of xv. I.. a :*.(..■). ay  f#> 

organized  in  another  State  may  hold  and  convey  real  estate  in  this  State.n.9fnM(a^t 

mortgage  foreclosure,  may  purchase  at tfl,rrtvr,Tt^f.r  rfi*  ,,80 

act  relative  to  actions  against i 2U> 

stock   books  of fir 

taxation  of ,.,.,.,.. qirvmsir/m^ 

railroads  in  foreign  countries 87,  88f 

27  " \ 


' 
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Forest  preserve.  '  Page* 

acts  In  relation  to • 191 

land  in.  not  to  be  taken  for  railroad  purposes 171 

Franohlie  and  property. 

'     sale  of  street  railroad  at'public  auction 121 

Fraud. 

'   in  sale  of  tickets 816,  816,  S21,  328,  S24 

sale  of  forged  or  fraudulent  scrip  by  officers  or  employees,  how  punished 316 

in  procuring  organization  of  corporation,  or  Increase  of  capital SIS 

'•   in.  keeping  accounts SIS,  330 

in  issuing  bills  of  lading S3S 

.   in  falsely  indicating  person  as  corporate  officer Slf 

in  subscriptions  to  stock  corporations 317 

fx&lglkt  cars. 

to  be  equipped  with  continuous  power  or  air  brakes..., 206,  404 

to  be  equipped  with  automatic  couplers 208,  SIS.  404 

'  Standard  height  or  drawbars  for 404 

Freight  regulations. 

**"  where  rbads'crosd or  intersect  each  other 83 

as  to  connecting  or  intersecting  railroads 83,  15 

-'issuing  flotitioua  bills-  of  lading,  how  punished 391 

•'•-' Legislature  -may-  alter  or.  reduce  rates 38 

"- l unlawfully. riding  on  freight  train,  how  punished 314 

:-£duplloate.  receipts  .must  he  marked  .as  such 337 

'  '^haftetheoattag  goods  covered  ■  W ^sflla  of  lading,  how  punished 337 

1  -competing,  lines-  to  haw  equaifacllltiesDof  accommodation  from  other  railroads. ..  * 

r  ^itelahned.  freight,  •  how  disposed  of. ,v Ml 

- 'unclaimed,  perishable  freight,  how  disposed  of s. 101 

'    proceeds  -of  sale-  of  tonelalmefti  freight)  ssati  disposed  of Ml 

<>-  trttnsfer-  of  freight  to  connecting  ateamboat. lines... Ml 

'•relative- to -freight  transferred  to  steamboat*:  toeonnectlng  railroads Ml 

Furnaces. 

use  ef,  prohibited^.**. .*»*„*».«„,.. .»>,„„..„„ 108,313 

Game  LSWl. ■ .  m ->    ">  .;,-!.*    '>•.*>  '«• 

provisions  of,  applicable  to  railroad  companies.............. 198 et sea, 

Gauge  of  road. 

_  act.  authorizing  change  of,  In  certain  caseau ... . 134 

General  acta  relating  to  railroad*,. *..„ ,...,.. .M.^.ri^, .„.",« 174etseq. 

General  Corporation  Law.  „  llfil„  ,.  .,,„  hnn  BoH 

general  provisions  of: ...,....,...,..,.,. 32  etssq. 

Cfcrade.  ..» ►  , 

change  of I( „, •,»it,.iu..i*»..u.i.»m»H»...;.:.v.;; 84 

Grade  Crossing  uw ; ;:...........,... /..™\^?^.:;iflj',tllt  117etse«. 

Grade  croMlag   fVPWM»»rlsttioi^.;^ 3* 

Grablron.  and  Handholds .ni^wh^m «4 

Greater  JVew.  York v. *•..<». ..k..'.;.l.»v. .;.;... vi*. ..•*.;.. ..J,....;.;...  38 

Gripmen.      '       ■ '•  •"     ''••'    •  *•  •*     '''■-'■  '  "-■  -    J  ':»  -    •••'^  ~     ' "-     i     -  '•  " 
why  mar  be  employed  b*......v.y.y...y.....V:...:;^:^^  0 

Gunpowder.'  See  Explosives.                                         '                         V      \     7' 
Omra»ppstp.  s,^s^ .,...„, .n.wi'.^.lH'ai 

•"   ,*''   aen.M:  "      :.i  3io5  r.>  hI    r,.  i 
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Handsaw.  Page. 

to  be  kept  in  passenger  car • 104 

Heating?.    See  Car  heating. 

Hermetically  sealed  caskets,  when  to  be  used 210 

Highwayi  and  streets. 

laying  out  same  across  railroad  tracks 174 

railroad  companies  to  cause  same  to  be  taken  across  track  as  most  convenient 

for  travel 175 

penalty  where  railroad  neglects  or  refuses  to  do  necessary  work 175 

right  of  manufacturers  to  construct  railroad  on  or  across 81 

right  of  manufacturers  to  tunnel  under 86 

rights  of  railway  companies  on  certain  county  "roads" 190 

powers  of  commissioners  of  highways 174 

railroads  may  go  across  or  along.'...'. 71 

signboards  at  crossings 94 

ringing  bell  or  blowing  whistle  at  crossings 312 

speed  of  trains  through  cities  and  villages  In  certain  eases 94 

misdemeanor  to  obstruct  with  train  for  more  than  five  minutes SIS 

intersection  of,  additional  lands  for 82 

intersection  and  crossings  of  track  and  roadbeds  in...... 82,  206 

Intersection  of,  by  railroads 82 

railroads  on  certain  highways 221 

Highway  Law  v. 192  etseq. 

See  Grade  Crossing  Law,  111  et  seq. 

Highway  Law 192,  254  etseq. 

Hours  of  labor. 

on  railroads  229,  280,  801 

lee. 

removal  of,  and  snow 127 

Incorporations.    See  Articles  of  association. 

Increase  of  stock.    See  Capital  stock. 

Indian  lands. 

authorizing  construction  of  railroads  upon 8T 

Indictments  for  crimes  on  railroads. 

where  may  be  found 200 

indictment  of  corporation .' 801,  802 

Individual. 

joint-stock  association,  etc.,  may  lay  down  and  maintain  railroad  tracks 89 

Infections  and  contagious  diseases. 

of  animals   179 

to  prevent  spread  of 210 

Injuring  railroad  property. 

how  punished  327,  328 

Interlocking;  switch  and  sla*nal  apparatus. 

provisions  as  to 96 

Intersection  of  other  railroads 88,  117,  206 

Interstate  Commerce  Act.../ 382  etseq. 

Intoxication.    See  Employees. 

Issue  and  transfer  of  stock <L 

Join-stock  association.    See  Manufacturing  publishments. 
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Labor  Law  22» 

Laborers.    See  Employees. 
Labor  organisation*. 

compelling  employees  to  agree  not  to  Join,  a  misdemeanor 30t 

Lease. 

how  authorized  1M 

lessee  may  take  surrender  or  transfer  of  capital  stock  of  leased  road  and  issue 

in  exchange  its  own 12£ 

consolidation,  effect  of U7 

lessee  to  maintain  fences- and  cattle-guards 98s 

lessee  to  report  to  State  Board  of  Railroad  Commissioners 106 

of  parallel  lines  prohibited 12* 

Legislature. 

may  alter  or  reduce  fare It 

sections  of  the  Constitution  defining  powers  of,  as  regards  railroads,  etc 171 

may  annul  and  dissolve  corporations 188 

Liability? 

of  stockholders  .& 

limitation  of  C8»  » 

as  common  carriers 10* 

Lienor  Tax  Law. 

act  relating  to ill 

Lien  Law   M 

Llgfht. 

altering,  how  punished £8 

kind  of  oil  to  be  used  in  oars 817 

upon  swing  bridges 217,  04 

Line. 

common  to  two  companies,  how  constructed 85,19 

Limitation  of  time  in  which  to  construct  road. 

surface  steam 78,  884 

surface  street 118 

Location  of  route.   See  Route  of 'road. 

Locomotives. 

furnished  with  cogs  working  into  cogs  as  motive  power 87 

to  be  furnished  with  arrangement  for  preventing  escape  of  fire  from M> 

to  be  equipped  with  driving-wheel  brakes 80s,  404 

must  stop  at  grade  crossings 96 

bell  must  be  rung  and  whistle  sounded  at  crossings 818 

Lost  certificate  of  stock. 

application  to  court  for  order  to  issue  new  in  place  of 88 

order  of  court  on  such  application 88 

Low  bridges. 

warning  signals  at 104 

Mails. 

regulation  for  carrying 107 

contracts  for  U.  S.  mails 107 

Manas;  em  en  t  of  the  road.  / 

removal  of  brush  and  weeds  from  roadbed 198,  880 

notice  of  time  of  starting  train * 

accommodation  to  be  furnished  shippers  and  passengers * 
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constitutional  provisions  applicable  to -. 172 

every  railroad  over  one  hundred  miles  in  length  to  issue  mileage  books 215 

accommodation  of  connecting 94 

fences,  farm  crossings  and  cattle-guards 93 

transportation  of  calves 241 

signboards  and  flagmen  at  crossings 94 

bell  to  be  rung  at  crossings 312 

locomotives  must  stop  at  grade  crossings 96 

rates  of  fare 97,  139 

consolidation,  effect  of,  etc '. 127 

injuries  to  railroad  property,  how  punished 827,  328 

taking  excessive  fare,  how  punished 98 

extra  fare  may  be  exacted  when  no  ticket  purchased 190 

companies  may  employ  police  force 109 

policemen  to  take  oath  of  office 109 

employees,  qualifications  of *. 99,  216,  310 

act  in  relation  to  issue  of  mileage  books 215 

care  of  animals M 329 

checks  for  baggage 100,  102 

penalties  for  injuries  to 100 

platforms,  how  to  be  constructed  on  passenger  cars 312 

riding  on  platforms  of  cars,  company  not  responsible  for  injuries 106 

when  force  or  violence  not  unlawful , 98,  307 

drinking  water  to  be  supplied 104 

tools  to  be  kept  in  passenger  car 104 

Railroad  Commissioners  may  approve  other  safeguards 105 

use  of  stoves  and  furnaces  in  passenger  car  prohibited 106 

may  establish  ferries 107 

hours  of  service,  of  conductor,  engineer,  fireman  or  trainman 204 

rights  of  railroad  superintendent  in  relation  to  milk  cans 217,  220 

kind  of  oil  to  be  used  In  cars 217 

payment  of  taxes,  etc,  by  railroads „ 258,  259,  260,  261 

wages  of  employees  payable  only  in  cash 230 

wages  of  employees,  on  street  and  elevated  roads,  payable  weekly 230,  231 

switches  to  be  used 104 

warning  signals  at  low  bridges 104 

automatic  couplers  on  all  new  freight  cars 104,  208,  313,  404 

automatic  brakes  to  be  attached  to  passenger  cars 104 

■air  brakes  on  all  new  freight  cars 206,  404 

reckless  injury  to  baggage,  how  punished 100 

getting  off  or  on  freight  or  wood  cars  or  engines  in  motion,  or  riding  on  same 

without  permission,  how  punished 314 

contracting  corporations  to  carry  for  one  fare 141 

disorderly  conduct  on  public  conveyances 330 

forging  railroad  tickets •.  315 

■as  to  sleeping  cars 99 

•deer  or  venison,  when  not  to  be  transported 198 

woodcock,  quail  and  grouse,  when  not  to  be  transported 198 

intemperate  person  not  to  be  employed 99,  216 

locomotives  running  through  forest  lands  to  be  provided  with  apparatus  to  pre- 
vent escape  of  fire 200 

•companies  to  provide  men  to  extinguish  fire 200 

placing  passenger  cars  in  front  of  freight  or  certain  other  cars  a  misdemeanor. . .  812 
railroads  may  run  thirty  miles  an  hour  through  cities  and  villages  in  certain 
cases   t 94 
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no  exclusion  because  of  race  or  color 308 

corporations  not  to  issue  pass  to  public  officers,  etc 169,  173 

certain  may  cease  operation  in  winter .90,  111 

corpse  to  be  transported  must  be  closed  in  a  hermetically  sealed  casket aft 

Maps  sad  pronlea. 

of  proposed  route  to  be  filed 78,  Id 

of  constructed  route  to  be  filed 78, 101 

of  altered  road 78 


avfaetnrlnsr  establishments. 

may  lay  down  track  to  connect  manufactory  with  existing  railroads 81 

Mechanics'  Item* 

act  in  relation  to 298 

Morsjor. 

provisions  for  # 70,  HO 

Mileage  books. 

every  railroad  over  one  hundred  miles  In  length  in  this  State  to  issue iff 

Milk  cast. 

acts  relative  to 217,  280 

rights  of  railroad  superintendent  in  relation  to  collection  thereof 817,  28 

Monopolies. 

act  to  prevent  monopolies  in  articles  of  common  use 256 

Mortsrasje. 

railroads  may 48 

of  corporate  real  property 15 

power  of  corporation  to  borrow  money  and 48 

debt,  payment  of,  by  stockholders  pending  foreclosure * 

foreclosure  of,  made  by  consolidated  railroads  partly  in  the  State 18 

mortgagee  may  purchase  at  foreclosure  sale 126 

See  Foreclosure. 

Motive  power, 

what  may  be  used  as . 76,138,14ft 

Motormen. 

who  may  be  employed  as 8 

Mountain  railroads. 

rate  of  fare  upon 87 

motive  power  to  be  used  upon 07 

Mnnioipal  aid* 

to  railroads 81 

funding  of  bonding  debts 88 

municipal  taxes  of  railroads  payable  to  the  county  treasurer 88 

abolition  of  office  of  Railroad  Commissioners 84 

appointment  of  Railroad  Commissioners 84 

oath  and  undertaking  of  commissioners 88 

exchange  or  sale  of  railroad  stock  and  bonds 88 

annual  report  of  commissioners  and  payment  of  bonds 9t 

accounts  and  loans  by  commissioners 87 

reissue  of  lost  or  destroyed  bonds 87 

Jfame,  of  corporation. 

how  changed u 

corporations  of  same,  prohibited * 


Narrow-a*aua*e  roads.  Page, 

fare 97 

heating  of  cars  on.     (See  section  2,  chapter  421,  Laws  of  1890,  not  published 
herein.) 

Navigation  Law 287 

Negotiable  Instrument  Law 237 

New  York  and  Brooklyn  bridge. 

street  surface  and  elevated  railroads  on 287 

Nltro-sjlyeerlne.    Bee  explosives. 
Notice  of  time  of  starting*  trains. 

how  to  be  given 98 

Notice  of  cessation  of  operations  during;  winter  months. 

provisions  as  to  publication  and  posting  of 107 

Obstructions  on  railroad  track «. 814,  327 

Officers  of  oompany. 

how  appointed  61 

selling  forged  or  fraudulent  scrip,  punishment  of... 818 

unlawful  acts  by 810 

fraudulent  issue  of  stock  by,  punishment  by  Imprisonment 810 

fraud  in  procuring  organisation  of  corporation,  or  increase  of  capital  by,  pun- 
ishable by  Imprisonment 320 

placing  passenger  car  in  front  of  baggage  or  freight  car,  a  misdemeanor 312 

willful  violation  or  omission  of  duty,  a  misdemeanor... 317 

selling  forged  or  fraudulent  scrip,  how  punished 316 

when  may  issue  certificates  of  stock  after  foreclosure 126 

falsely  indicating  person  as  corporate  officer 316 

fraud  in  keeping  accounts > 317 

misconduct  of  corporate  elections 320 

liability  for  false  certificates,  reports  of  public  notices 57,  320 

prohibited  transfer  to 64 

See  Directors  and  Employees. 

Otber  roads  In  cities  and  counties. 

general  provisions 145 

application  for  railway;  commissioners 148 

first  meeting  of  commissioners 146 

determination  of  necessity  of  railroad  and  route 146 

adoption  of  plans,  etc 147 

appraisal  of  damages,  etc 148 

shall  prepare  certificate  of  Incorporation,  etc 150 

organization    150 

powers 161 

crossing  of  horse  railroad  track 158 

when  route  coincides  with  another  route 168 

commissioners  to  transfer  plans,  etc 155 

commissioners  to  file  report,  etc 164 

pay  of  commissioners 166 

quorum;  term  of  office;  removal;  vacancies,  etc 166 

abandonment  or  change  of  route,  etc 166 

extension  of  time 161 

Oil. 

kind  to  be  used  in  cars 217 

unauthorised  manufacture  of,  etc 314 

Organisation,    gee  Articles  of  association. 
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Parlor  ears.  Page. 

fare  on 99 

Pauei. 

constitutional  provision  prohibiting,  to  public  officer,  etc 172 

Passena*er  regulations. 

trains,  how  made  up 812 

notice  of  starting  trains 9S 

penalty  for  excessive  fare 98,  S26 

sleeping  and  parlor  cars 99 

connecting  and  intersecting  railroads  to  furnish  facilities  for  transportation  of...    96 

accommodations  for  transportation  of *....    96 

for  refusal  to  pay  fare  or  obey  reasonable  regulations,  may  be  ejected  by  force. .  SOT 

refusal  to  carry,  a  misdemeanor SOB 

no  exclusion  because  of  race  or  color , SOS 

steamboat  lines  to  furnish  tickets  and  baggage  checks  for  transportation  on  con- 
necting, railroads 10S 

railroads  to  furnish  tickets  and  baggage  checks  for  transportation  by  connect- 
ing steamboat  lines 101 

drinking  water  to  be  kept  In  cars 101 

checks  for  baggage 100 

time  tables  96 

riding  on  platform,  walking  along  track,  etc 106,  S14 

tools  to  be  kept  in  car 104 

use  of  stoves  or  furnaces  prohibited  in  passenger  cars 106,  US 

penalties  for  injuries  to  baggage 100 

Penal  Code. 

provisions  applicable  to  railroad  corporations,  officers,  employees,  etc S06 

Platforms. 

riding  on  106,  S14 

Police. 

to  be  transported  free  on  certain  railroads 214,  2S9 

See  Employees;  also  Management  of  road. 

Power  corporation. 

when  may  become  a  railroad  corporation 99 

Powers  of  railroad  corporations. 

general  powers  74 

additional  powers  151 

consolidation,  effect  of,  etc 127 

may  enter  upon  lands  for  the  purpose  of  survey 76 

may  hold  voluntary  grants  of  real  estate 76 

when  may  acquire  and  dispose  of  real  estate  in  another  State 77 

of,  of  other  States 123,  212 

may  acquire  real  estate  by  condemnation , 76,  106 

as  to  construction  of  road 76 

may  cut  standing  trees,  etc 76 

right  to  cross,  intersect,  etc,  streets,  canals  and  railroads 161 

certain,  may  cease  operation  in  winter 90,  107 

to  convey  passengers  and  property 76 

to  erect  buildings  and  station 76 

to  borrow  money,  issue  bonds  and  mortgage  property  to  complete  or  operate 

!         road  48 

to  regulate  time  and  manner  of  transporting  freight  and  passengers. 77 

two  roads  having  same  location  may  contract  with  each  other  for  the  use  of 
their  respective  roads 86 
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Powers  of  railroad  corporations— (Continued). 

capital  stock  of  the  leased  road  may  be  exchanged  for  sto< 

may  own  boats  and  operate  ferries  in  New  York  harbor... 

excavating,  tunneling  and  bridging 

when  corporate  powers  to  cease 

when  electric  light  and  power  corporation  may  become  a  r 

when  may  construct  railroad  on  certain  county  roads.... 
Private  railroads. 

may  cross  highways,  etc 

Preference  forbidden 

Protection  of  life  and  property.  See  Management  oi 
Procession  or  parade. 

act  regulating  In  cities,  etc 

Proxies , 

Public  lands. 

railroads  through  

Railroad  Commissioners.    See  Board  of. 
Rails. 

center-bearing  rails  prohibited 

weight  of 

flat  or  grooved;  when  to  be  used 

Railroads. 

right  to  convey  persons  and  property 

when  corporate  powers  to  cease 

.location  of  route 

acquisition  of  title  to  real  property 

to  begin  construction  within  five  years,  etc 

to  begin  construction  within  one  year 

through  public  lands 

through  Indian  lands 

two  having  same  location 

tunnel  

in  foreign  countries 

accommodation  of  connecting 

certain,  may  cease  operations  in  winter 

of  other  States,  powers  of 

lease  of  road 

corporate  rights  saved  in  case  of  failure  to  complete,  etc... 

consolidation  of 

steam 

street  surface 

act  extending  time  for  completion  of  other  than  street  su 

unclaimed  freight  and  baggage 

creation  of  mortgage 

Railroad  Law. 

general  provisions 

organization,  general  powers,  location 

construction,  operation  and  management 

consolidation,  lease,  sale  and  reorganization 

street  surface  railroads 

other  railroads  in  cities  and  counties 

the  Board  of  Railroad  Commissioners 
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Rapid  Transit  Act  (Special),  Laws  of  1891,  as  amended  by  chap.  102, 
Laws  of  1892,  and  752,  Laws  of  1894,  ehap.  S19,  Laws  of  1895,  and 
chap.  729,  Laws  of  1896. 

applicable  only  in  cities  of  over  one  million  inhabitants SSI 

Real  estate. 

condemnation  of 4 

acquisition  of  title  to 76,  80 

foreign  corporations  may  hold  and  convey  same  in  this  State Si 

when  foreign  corporations  may  purchase  on  foreclosure SO 

when  the  title  is  defective,  company  may  perfect 80 

water  rights,  how  acquired 81 

additional  lands  for  crossings  and  intersections,  how  taken 8S 

title,  how  acquired  when  trustees,  guardian  or  committee  are  not  authorized 

to  sell 8 

occupants  of  land  proposed  to  be  taken  for  road  may  object T 

where  track  crosses  canal 84 

crossing  turnpike  or  plankroad,  damages  for 88 

commissioners  may  be  appointed  to  take, 148 

determination  of  necessity  of  railroad  and  route 148 

appraisal  of  damages  and  deposit  of  money  as  security , 148 

proceedings  when  application  to  court  is  necessary  to  sell,  lease  or  mortgage 

same  IB 

See  Condemnation  of  real  property. 
Receivers. 

acts  in  regard  to  appointment  of;  compensation  to;  duties;  removal  of;  service 
i      of  papers  on  Attorney-General;  venue  of  actions  and  change  thereof;  prefer- 
ence on  court  calendar  of  actions  by  or  against;  transfer  of  property  to..  186, 180,  238 

act  to  provide  for  transfer  of  securities,  etc.,  to 184 

act  to  provide  for  the  payment  of  wages  by 888 

court  when  to  appoint,  etc 180 

suits  against,   etc 51 

private  sale  of  property 848 

collection  of  assets  by 843 

Reorganisation.      See  Foreclosure. 

Revised  constitution* 

removal  of  $6,000  limitation  for  damages  in  injuries  resulting  in  death ITS 

prohibition  of  the  sale,   leasing,   etc,  of  State  lands,  constituting  the  Forest 

Preserve  178 

prohibition  of  public  officers,  etc.,  receiving  pass ITS 

no  law  to  be  passed  by  Legislature  authorising  building  of  street  railroads  except 
that  they  obtain  consent  of  property  owners,  etc..; ITS 

Riding-. 

on  platform 108,  S14 

Route  of  road.  x 

extension  of 81,  128,  138 

abandonment  of  part  of  route 140,  155,  194 

location   of 78,  188 

map  of,  to  be  filed  before  construction 79,  101.  128 

occupants  of  line  to  receive  notice  of  route  designated 78 

not  to  be  constructed  upon  ground  occupied  by  public  buildings  or  in  public 

parks  1*4 

right  to  cross  bridge  substituted  for  bridge  crossed  for  five  years 144 

not  to  be  constructed  in  a  cemetery 174 
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Route  of  road— (Continued). 

objections  to  route,  how  made 

petition  to  alter  proposed  route,  what  to  contain 

Supreme  Court  to  appoint  commissioners  to  determine  roi 

determination  of  commissioners   to   be  filed 

change  of,  how  made 

construction  of  road  on,  upon  or  across  any  street  or  h 
to  

one  common  to  two  companies,  how  constructed 

part  of  road  may  be  constructed  in  another  State 

damages  for  crossing  turnpike  or  plankroad 

highways  intersected,  provisions  for  changing  course  of 

may  run  over  Indian  lands 

crossing  canal,  directors  may  change 

crossing,  intersecting,  etc,  other  railroads 

excavating,  tunneling  and  bridging 

non-extension  of  reorganised  roads 

construction  of,  on  certain  county  roads 

Sale. 

conditional,  of  rolling  stock,  etc.    (Lien  Law) 

of  street  railroad 

franchise  at  public  auction 

of  corporate  real  property,  proceedings  for 

sale  of  corporate  property  and  franchises,  reorganization  c 

sale  of  franchise  and  property 

Sand. 

when  may  be  used  on  tracks 

savings  banks  may  invest  in  certain  railroad  securities... 
■School  taxes. 

payment  of,  by  railroad  corporations 

Stern  boards. 

at  crossings,  how  constructed 

Signal. 

kind  to  be  used 

altering,  how  punished 

Sledgre-hammer. 

to  be  kept  in  passenger  car 

-Sleeping;  cars. 

patentee  may  place  car  on  road  with  assent  of  corporation 

fare  on 

railroad  company  not  to  be  interested  in  money  paid  for  t 

liability  for  Injuries 

other  cars  to  be  provided  "by  railroad  company 

Snow. 

removal  of,  and  ice 

.State  Board  of  Mediation  and  Arbitration. 

act  applicable  to  all  corporations 

State  lands. 

how  acquired  by  company 

constitutional  provisions,  applicable  to 

Statistics. 

failure  to  furnish  Labor  Commissioner 
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Steam  railroad.                                                                                                             Page, 
in  county  or  city.i 145 

Steamboat*  on  Hudson  river.    See  Passenger  regulations  and  freight  regu- 
lations. 
Steam  boilers. 

mismanagement  of 307,  808 

liabilities  of  persons  in  charge  of 80T 

Stockholders. 

notice  of  meeting  to  increase  or  reduce  capital  stock 68 

conduct  of  meeting  to  increase  or  reduce  capital  stock 63 

liabilities  of 68,178 

limitation  of  stockholders'  liability 68 

agreement  for  consolidation  to  be  submitted  to  meeting  of 120 

transfer  of  stock  by,  when  may  be  forbidden 65 

consent  of  stockholders  requisite  to  change  of  terminus  in  certain  cases 84 

under  foreclosure  may  assent  to  plans  of  readjustment 48 

payments  of  mortgaged  debts  in  process  of  foreclosure 65 

right  of,   to  redeem  on  foreclosure 48 

consent  requisite  to  increase  or  reduction  of  stock €8 

financial  statement  to 67 

.exhibition  of  books  by  transfer  agent  of  foreign  corporation 67 

may  assent  to  plan  of  readjustment ,. 51 

prohibited  transfers  to 61 

Stoves. 

prohibited,   use  of 106.811 

Stock. 

issue  and  transfer  of 61 

subscriptions   to i 61 

consideration   for  issue  of,    and   bonds 68 

time  of  payment  of  subscriptions 68 

increase  or  reduction  of 68 

notice  of  meeting  to  increase  or  reduce 61 

preferred  and  common  stock 64 

prohibited  transfers  to  officers  or  stockholders 64 

application  to  court  for  order  to  issue  new  in  place  of  lost  certificate 66 

increase  or  reduction  of  number  of  shares 68 

amount  of  consolidated  corporations 118 

certificates  of,  may  be  issued  after  forclosure 186 

Stock  Corporation  Law. 

general  provisions  of 48  et  seq. 

general  powers,  reorganization 48  et  seq. 

increase  or  reduction  of  capital  stock '. 68 

directors  and  officers,  their  election,  duties  and  liabilities 62,  69  et  seq. 

stock,  stockholders,  their  rights  and  liabilities 60  et  seq. 

Streets. 

crossing  of,  by  railroads  where  other  road  built 83,  806 

throwing  substance  in,  injurious  to  animals,  a  misdemeanor 39 

repairs  of,  by  street  railroad 187 

Street  railroads. 

%     Greater  New  York  charter 228,888 

general  provisions 128  et  seq. 

must  obtain  certificate  of  Railroad   Commissioners  as  to  public  convenience, 
etc !!<*,  Ill 
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Street  railroad*— (Continued).  Page. 

acta  for  the  relief  of 203,210 

consent  of  property-owners  and  local  authorities 129 

consent  of  local  authorities,  how  procured 180 
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plete road /. 142 

franchise  for,  must  be  sold  at  public  auction 131 
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accident  at  Red  Creek  Junction)...  249 
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Central  and  Hudson  River  R.  R. 
Co 88 

Vernon,  Residents  of,  v.  New  York 
Central  and  Hudson  River  R.  R. 

Co 28 
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Court  of  Appeals  decision  (as  to 

section  61  of  the  Railroad  Law) 146 

Court      of     Appeal*      decision 
(Babylon    R.    R.    Co.    v.    Board    of 

Railroad  Commissioners) 157 

Cooking?  stoves  in  cars* 

Delaware  and  Hudson  Co 228 

Crossings  i 
Adams,    Tillage  of    (railroad   street 

crossing)   117 

Altamont,     town    of     (Pine    street 

crossing) *. 136 

AndoTer,  Tillage  of  (Harmon  street 

crossing)   62 

Attica,  Tillage  of  (High  and  West 

Main  street  crossings) 140 

Barton,   C,   complaint  of   (warning 

bell  at  crossing  of  Brie  R.  R.(  west 

of  Union) 81 

Bethlehem,     town     of     (Bethlehem 

Church  highway  crossing) 124 

,  Bingham,  W.  W.,  complaint  of,  t. 

Delaware  and  Hudson  Co 107 

Binghamton,   city  of   (Bevler  street 

crossing)   114 

Binghamton,     city     of     (Chenango 

street  crossing)  132 

Brighton,    town    of    (Penfield    road 

crossing)   106 

Buffalo,   city  of'  (Goodyear  avenue 

crossing)    M Ill 

Buffalo,    Rochester   and   Pittsburgh 

Ry.   Co.    (as  to   stop  in  town  of 

Gates) 60 

Buffalo,    Rochester   and    Pittsburgh 

Ry.    Co.     (Ridge    road    crossing, 

town  of  West  Seneca) 67 

Buffalo,    Rochester   and   Pittsburgh 

Ry.    Co.     (highway    crossings    in 

Gainesville)   75 

Buffalo,    Rochester  and   Pittsburgh 

Ry.    Co.    (Guthrie   road   crossing, 

near  Mumford  station) 76 

Buffalo,    Rochester    and    Pittsburgh 

Ry.  Co.  (Gould,  Hedges,  Underbill 

and  Norcross  crossings,  Tillage  of 

Colden)  72 

Buffalo,    Rochester   and   Pittsburgh 

Ry.    Co.     (Abbott    road    crossing, 

near  Windom  station) 108 

Buffalo   Traction   Co.    (crossings   in 

city  of  Buffalo) 81 

Carroll,    town    of    (falconer    road 

crossing)  80 
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Holland,  town  of  (Crosby  road 
crossing)    71 

Islip,  town  of  (Fifth  street  crossing, 
Brentwood)  142 

Johnstown,  city  of  (West  Main 
street  crossing)  141 

Keating,  James  P..  commissioner  of 
highways  of  city  of  New  York 
(crossings  in  Thirty-first  and 
Thirty-second  Wards,  Borough  of 
Brooklyn) 114 

Leicester,  town  of  (Mount  Morris 
road  crossing  of  Delaware,  Lack- 
awanna and  Western  R.  R.  Co.)...  108 

Leicester,  town  of  (highway  cross- 
ing near  Delaware,  Lackawanna 
and  Western  R.  R.  junction) 71 

LeRoy,  town  of  (LeRoy  and  Roanoke 
road  crossing)  77 

Long  Island  R.  R.  Co.  (discontinu- 
ing depot  crossing  in  town  of 
Hempstead)   91 

Long  Island  R.  R.  Co.  (Grove  ave- 
nue crossing,  Brookhaven) 92 

Long  Island  R.  R.  Co.  (Husted  road 
crossing,  Brookhaven)  92 

Long  Island  R.  R.  Co.  (Depot  road 
crossing,  town*  of  Islip) 98 

Long  Island  R.  R.  Co.  (China  ave- 
nue crossing,  town  of  Islip) 94 

Long  Island  R.  R.  Co.  (Division 
avenue  crossing,  Brookhaven) 94 

Long  Island  R.  R.  Co.  (crossing 
near  Edgemere  station) 95 

Long  Island  R.  R..Co.  (Smith's  road 
crossing,  Hempstead)  96 

Long  Island  R.  R.  Co.  (Eagle  ave- 
nue crossing,  town  of  Hempstead).    97 

Long  Island  R.  R.  Co.  (Christian 
Hook  road  crossing,  town  of 
Hempstead)  98 

Long  Island  R.  R.  Co.  (Cedar  ave- 
nue crossing,  Arverne) 98 

Long  Island  R.  R.  Co.  (Atlantic 
avenue  crossing,  Arverne) 99 

Long    Island    R.    R.    Co.     (Hyde's 

crossing,  town  of  Islip) 101 

.  Long  Island  R.  R.  Co.  (Orerton  ave- 
nue crossing,  town  of  Islip) 101 

Long  Island  R.  R.  Co.  (Chapel  lane 
crossing,  town  of  Brookhaven)....  102 

Long  Island  R.  R.  Co.  (Jackson 
avenue  crossing,  Hempstead) 108 


Crossings—  (Continued):  Page. 

Long  Island  R.  R.  Co.  (Pine  Neck 
avenue  crossing,  Brookhaven) 1A8 

Long  Island  R.  R.  Co.  (Jones  avenue 
crossing,  Hempstead)  191 

Long  Island  R.  R.  Co.  (Lynwood 
avenue  crossing,  Hempstead) IK 

Long  Island  R.  R.  Co.  (Prospect 
avenue  crossing,  Hempstead) IK 

Long  Island  R.  R.  Co.  (closing  of 
Swamp  road,  Hempstead) 1M 

Long  Island  R.  R.  Co.  (Manhattan 
crossing,  feast  New  York) Hi 

Long  Island"  R.  R.  Co.  (Smith's 
crossing,  town  of  Oyster  Bay) 118 

Long  Island  R.  R.  Co.  (Depot  road 
crossing,  town  of  Riverhead) 121 

Long  Island  R.  R.  Co.  (Tuthill's 
crossing,  town  of  Riverhead) 129 

Long  Island  R.  R.  Co.  (LaFayette 
place  crossing,  town  of  Hempstead)  121 

Long  Island  R.  R.  Co.  (Depot  cross- 
ing, town  of  Huntington) 122 

Long  Island  R.  R.  Co.  (Irving  place 
crossing,  town  of  Hempstead) 121 

Long  Island  R.  R.  Co.  (Davis' 
crossing,  Brookhaven) 127 

Long  Island  R.  R.  Co.  (North  Sea 
road  crossing)  129 

Newstead,  town  of,*  and  village  of 
Akron,  Erie  county  (Buell  street 
crossing)  124 

New  York  Central  and  Hudson  R. 
R.  R.  Co.  (Lower  Meekerville  road, 
Forestport)  O 

New  York  Central  and  Hudson  R. 
R.  R.  Co.  (Rector's  crossing, 
town  of  Glenville) W 

New  York  Central  and  Hudson  R. 
R.  R.  Co.  (Interlocking  switch  and 
signal  apparatus  at  crossing  near 
city  of  Buffalo) ft 

New  York  Central  and  Hudson  R. 
R.  R.  Co.  (Spencer  street  and  Liv- 
ingston avenue  crossings,  Albany).   0 

New  York  and  Rockaway  Beach  Ry. 
Co.  (Trotting  Course  lane  crossing, 
Borough  of  Queens) 129 

Ogdensburg,  city  of  (River  street 
crossing  by  R.,  W.  A  O.  R.  R.)..  U* 

Olean,  town  of  (Hasting*  s  cross 
road)   W 

Poland,  town  of  (highway  crossing 
tracks  of  Brie  and  Nypano  rail- 
roads)    * 
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•Crossings— (Continued) :  Page. 

Pulaski,  village  of  (Rome  and  Salina 
streets  crossings)   88 

Randolph,  village  of  (Jamestown 
street  and  Fifth  avenue  cross- 
ings)      68 

^Randolph,  town  of  (Ireland  road 
crossing)    69 

Schaghticoke,  town  of  (highway 
crossing  at  Melrose) 196 

Schenectady  Ry.  Co.  (siding  cross- 
ing of  tracks  of  N.  Y.  C.  ft  H. 
R.  R.  R.)  128 

Sheridan,  town  of  (Herrlck's  and 
Red  House  crossings) 117 

Smithtown,  town  of  (highway  lead- 
ing to  Sunk  Meadow) 141 

Southampton,  town  of  (Butterlane 
crossing)    188 

St  Johnsvllle,  village  of  (Bridge 
street  crossing)   61 

Syracuse,  Lakeside  and  Baldwlns- 
ville  Ry.  (crossing  tracks  of  Del. 
Lack,  ft  West.  R.  R.  near  Long 
Branch)  87 

Syracuse,  Lakeside  ft  Baldwins ville 
Ry.  Co.  (crossing  tracks  of  DeL 
Lack.  6  West.  R.  R.  at  point  near 
Stiles  station)   88 

'Syracuse,  Lakeside  and  Baldwtns- 
ville  Ry.  Co.  (Water  street  cross- 
ing,  Baldwinsville)   110 

Thorpe,  William,  (crossings  of  high- 
ways on  Staten  Island) 90 

Town  of  Liberty,  petition  of  town 
board  of  (Parkvllle  road) 69 

Town  of  Madison,  petition  of  town 
board  of  (Orlskany  Falls  road)..'.    68 

TJlster  and  Delaware  R.  R.  Co.  (rel- 
ative to  grade  crossing  act.) 130 

Weaver,  Van  R.,  complaint  of,  v. 
New  York  Central  and  Hudson  R. 
R.  R.  Co 107 

D 

^Decisions  of  Courts  In  ques- 
tions arising;  under  Section 
60  of  the  Railroad  Laws 

Auburn  and  Western  Railway  Co. 
(application  for  certificate  under 
section  69)  US 

Delaware,  Lackawanna  and  Western 
R.  R.  Co.  ▼.  Syracuse,  Lakeside 
and  Baldwinsville  R.  R.  Co 116 

liong  Island  R.  R.  Co.  v.  Board  of 
Railroad  Commissioners  216 


Decisions  of  Courts  in  ■  ques- 
tions arising;  under  Section 
50  of  the  Railroad  Law— (Con- 
tinued) :  Page. 
New  York  and  North  Shore  Railroad 
Co.  (certiorari  to  "review  determi- 
nation of  Board). 218 

Rlverhead.  Quogue  and  Southamp- 
ton R.  R.  Co.  (application  for  cer- 
tificate under  section  59) 197 

Steward,  Mary  Anna,  et  al.,  v. 
Board  of  Railroad  Commissioners 

(Supreme  Court  decision) 200 

Steward,  Mary  Anna,  et  al.,  v. 
Board  of  Railroad  Commissioners 
(Court  of  Appeals  decision) 203 

B 
Enactments    relating;    to    rail- 
roads     663-666 

Expenses  of  Board 689 

Extension  of  routes 655-656 

G 
Grade  crossing^  (see  crossings). 57-147 

H 
Hlgrhway     crossing;     slsjns     on 
railroads  148 

I 

Increase  of  capital  stock 657 

Increase  of  number  of  shares 

of  capital  stock 667 

Increase  of  number  of  Direct- 
ors   659 

Injured,    Individuals     (see  acci- 
dents)     280-300 

Inquiries 226 

Inspections  (steam  and  elevat- 
ed) i 

Bennington  and  Hooaic  Valley 477 

Brooklyn  Elevated  324 

Brooklyn   and   Rockaway   Beach....  827 

Buffalo,  Attica  and  Arcade 328 

Buffalo  Creek   830 

Buffalo  and  Susquehanna 831 

CaUkill  Mountain  333 

Catskill  and  Tannersville 334 

Central  New  York  and  Western....  336 

Chateaugay    840 

Cooperstown  and  Charlotte  Valley..  842 

Dansvllle  and  Mt.  Morris 844 

Brie    846 

Brie  and  Central  New  York 888 

Fall  Brook  885 

Pltchburg   887 

Fonda,  Johnstown  and  Oloversvllle  891 
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Inspections  (steam  and  elevat- 
ed)—(Continued)  :  Page. 

Genesee  and  Wyoming  Valley 394 

Grand   Trunk    395 

Greenwich  and  Johnsonville 397 

Jamestown  and  ^Chautauqua 398 

Kanona  and  Prattaburg 400 

Keesville,  Ausable  Chasm  and  Lake 

Champlain   401 

Kinderhook  and  Hudson 403 

Kings  County   Elevated 404 

Lake  Champlain  and  Morlah 407 

Lake  Shore  and  Michigan  Southern.  408 

Lebanon  Springs  411 

Lehigh  and  Hudson  River  Ry.  and 

Orange  County   414 

Lehigh  and  New  England 416 

Little  Falls  and  Dolgeville 417 

Long    Island    (as    to    derailing   and 

signal  devices)    419 

Long  Island 419 

Manhattan   > 458 

Mlddleburgh  and  Schoharie 422 

New  England   423 

New  York  Central  and  Hudson 
River  (blocking  frogs,  guard  rails 

and  switches)    ,....480 

New  York,  Chicago  and  St.  Louis..  425 

New  York  and  Ottawa 428 

New  York  and  Pennsylvania 432 

Ogdensburgh  and  Lake  Champlain..  434 

Otis  Elevated  . 436 

Poughkeepsle  and  Eastern 488 

Port    Jervls,     Monticello   and  New 

York  441 

Rochester  and  Lake  Ontario 446 

Rome,    Watertown  and   Ogdensburg 

(as  to  fires) 479 

Schoharie  Valley    447 

Staten    Island    Rapid    Transit   and 

Staten  Island  Ry 449 

Stony  Clove  and  Catsklll  Mountain 
and  Kaaterskill  R.  R.  and  Hun- 
ter Branch  450 

Ulster  and  Delaware 452 

Unadilla  Valley  454 

United  States  and  Canada 456 

Inspections  (street  surface)  t 

Blnghamton  (grade  crossings) 494 

Brooklyn  City  (crossings) 494 

Brooklyn  Heights  (crossing) 501 

Brooklyn,  Queens  County  and  Sub? 

urban  (crossings)  606 

Crosstown     Railway      and     Buffalo 

Railway  520 

Ithaca   481 

Ithaca  (grade  crossing) 492 


Inspections     (street    surface)— 
(Continued) :  Page. 

Long  Island  Electric  (crossings)....  518. 

Nassau  Electric  (crossings) 502 

New     York     and     Queens     County 

(crossings)   Elf 

Prospect  Park  and  Coney  Island  and 

Brighton  Beach   611 

K 
Killed   (see  accidents) 230-300 

L 
Laws— Part  II— (see  also  law  index 

preceding) : 

"Condemnation  Law"  4-21 

"General  Corporation  Law" 22-47 

"Stock  Corporation  Law" 48-71 

"Railroad  Law"  73-171 

Grade  Crossing  Law— sections  60  to 

69,   Railroad  Law 111-11* 

Sections  of  the  Constitution  relating 

to  railroads   .'...172-171 

General  acts  relating  to  railroads  not 

embraced  in  the  above  laws 174-267 

Tax  laws  relating  to  railroads.... 258-290 
Bonding  of  towns,  and  railroad  aid 

debts   .291-28* 

Extracts  from  Code  of  Criminal  Pro- 
cedure   200-804 

Extracts  from  Penal  Code 806-890 

Rapid  Transit  Act   (Act  of  1891  as 

amended)  831-881 

Interstate      Commerce      Act      (as 

amended)  382-40& 

Leased  roads  660 

Length  of  elevated  and  street 

railroads  In  operation 820 

Length  of  steam   railroads  In 
operation fr|g. 

M 
Minutes    of   the    Board 822-64* 

N 
New  companies 650-661 

R 
Redaction  of  number  of  direc- 
tors   680 

Rules   of  procedure 682-688 

8 
Stations  and  station  building's  i 

Application  of  Newburgh,  Dutchess 
and  Connecticut  R.  R.  Co.  under 
section  34  of  R.  R.  Law 44 

Application  of  Long  Island  R.  R.  Co, 
to  discontinue  stations  on  Atlantic 
avenue  division  of  its  line 4S 
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Stations  and  station  building's 

—(Continued):  Pace. 

Application  of  Long  Island  R.  R.  Co. 

to  discontinue  station 46 

Application  of  N.  T.  C.  ft  H.  R.  R. 

R.  Co.  under  section  84  of  R.  R. 

Law   47 

Application  of  Ulster  ,and  Delaware 

R.    R.    Co.    to    discontinue    Fair 

street  station  in  city  of  Kingston.  61 
Baxter,  Frank  K.,  complaint  of,  v. 

New  York  Central  and  Hudson  R. 

R.    R.    Co 47 

Gennantown,    petition    of    residents 

of,  for  new  station  building 41 

Heffley,   Norman  P.,   complaint  of, 

y.  Brooklyn  Elevated  R.  R.  Co...  50 
How  den,  C.  J.,  complaint  v.  West- 
ern New  Tork  4b  Pennsylvania  R. 

R.    Co 49 

Stein,   Abe,   complaint  of,   v.  Long 

Island  R.  R.  Co 46 

Sprague,   F.   W.,    complaint  of,    v. 

N.  Y.  C.  A  H.  R,  R.  R.  Co 48 


Stations  and  station  buildings 

—(Continued):  Page 

Stratton.  B.  Piatt,  complaint  of,  as 
to  waiting  room  at  transfer  point   44 

Tilly,  F.  B.,  complaint  of,  v.  Long 
Island  R.  R.  Co 43 

Voorheesville,  complaint  of  resi- 
dents of,  in  connection  with  sta- 
tion building  42 

Watklns,  C.  B.,  complaint  of,  v. 
Long  Island  R.  R.  Co 42 

Wentz,  C.  W.,  complaint  of,  v.  New 
York  Central  &  H.  R.  R.  R.  Co..    4* 
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Wrecking  tools   in   passenger 

cant 

Pullman  Palace  Car  Co 224 

Long  Island  Railroad  Co 224 


